New Jersey Court of Errors and Appeals

Between-

A mos Chamberlain,

Appellant,

and On Appeal.

Richard H. Manning, €t als.,

Appellees.

APPELLANT'S BRIEF.

The bill inthis case was filed to compel the specific perform-
ance of an agreement for sale of land by the appellee,
Richard H. Manning, to the appellant.

The land in question is situated at Bloomingdale, in the
County of Morris. Case, p. i.

The appellees Howell and Noble were made defendants
on account of their having purchased land of said Manning
which embraced the land in question, subsequent to the
making of said agreement.

The Agreement.

The agreement in question was made by and between
James Tintle, the agent of Manning, and Chamberlain.
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The negotiations were commenced in the latter part of
February, 1878. Case p. 3»¥*26; p- 72> 24

Chamberlain picked the lot out at that time. Casep,
72,1. 31.

Tintle then had the lot thus picked out surveyed. GCse

p. 72>1 36.
The survey was made by Benjamin Roome. Case p. 73;

17; P- 197> le | 2- ) )

Mr. Roome was at that time surveying lands for Mo
ning. Case p. 73,1- 21; p. 198, 1 33.

After the survey was made Tintle notified Chamrberlain
of the fact by a postal card, dated March 3d, 1878. Se
the same; Case p. 427- See also P- 31*1 285P 731 5

Chamberlain received this notice on March 4th> 1878.
Case p. 32,1 11.

And the next day he went to Bloomingdale, and sav
Tintle, who showed him the courses, borders and lines of tre
lot as they had been run out. Case p. 32,1 3° p &
1. 24.

Chamberlain then and there agreed to take the lot &
thus surveyed. Case p. 32>l 35 % P* 73. T 39*

The price agreed upon was $150. Case, p. 32,1 15; p
75, 1. 10.

Chamberlain told Tintle that he was ready to pay for the
lot at any time. Case, p. 32>1- 37; p- 81; 1 27.

He says he said to Tintle, “ | want to go right to wark
at it,” and Tintle replied : “ Well, here is your corner, bor-
ders and lines; | now deliver it over to you and give you
possession; go on, as soon as you have a mind to; we will
make you a deed in a few days or a few weeks.” Casg p
32,1 36. See also p. 33. last line, &c.

Tintle says, in reply to the question, MDid you give hm
possession at that time?” * Yes, | told him at that tine
I think he asked me whether it would make any difference
if he went on and improved it; | told him no, not tret|
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knew of.” Case; p. 74, 1 28.

Tintle thinks that Roome was to make the deed and send
itdown to Manning. Case, p. 81, 1. 19; p. 85, 1. 14.

Roome and his son who worked with him (case, p. 20r,
119.) generally made deeds for all the lots they surveyed
for Manning. Case, p. 199, 1 11.

But he don’t recollect whether or not anything was
said to him about the deed in this case. Case, p. 199, 1 7;
p. 209, 1. 26.

Chamberlain took possession of the lot and commenced
making improvements upon it in a very short time at least
after the agreement was made. He says he did so on the
same day. Case, p. 33, 1 37. See also, p. 75, 1 18, (Tin-
tie); p. 157, 1 16, (Post) p. 158,1 33, (Post) ; p. 172, 1
32, (Reeves) ; p. 183, 1 38, &c. (Cook) ; 219, last line, &c.

(Roome).

Tintle's Authority.

Was Tintle authorized by Manning to sell, or contract
for the sale of, land for him, and fix the price, without first
submitting the matter to him for his approval or disap-
proval.

Tintle claims that he had such authority. Case, p. 72, 1
29; p. 82, 18 to p. 83,1. 18.

It appears from the evidence, as will hereafter be shown,
that he sold seven or eight lots or plots, besides this one to
Chamberlain.

And he says, that to his knowledge, Manning never re-
fused to execute a deed. Case, p. 111, last line, &c.

And that he thinks all the sales he made for Manning ex-
cept this one were finally closed up. Case, p. 87, 1 4.

There does not appear anywhere in the case another
instance in which a sale, or bargain, of land made by Tintle

for Manning was not finally closed up.
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According to Manning’'s testimony, he had, before the
sale to Howell & Noble, had a part of this land surveyed
and laid off in building lots, and had fixed prices on some
of the lots of which Tintle was informed; that such of these
lots as had the prices fixed upon them Tintle could sell
without submitting the offers to him; and that the extent of
Tintle's authority in respect to the rest of the land was to
find customers and obtain offers and refer them to him
Case, p. 279, h 7, to p. 280, 1 8.

These lots were laid off on a map, as will be shown here-
after.

Tintle denies that Manning put prices on certain of
them. Case, p. 87, 1 20.

And he says that the only lot sold on which Manning |
fixed the price was the first one. Case, p. 83, 1L 6— 13

He says in one place that he sold some of these lots be-
fore the map was made. Case, p. 107, 1. 19, &c.

And in another, that he can’'t say that he sold any build-
ing lots after the map was made. Case, p. 87, 1 24.

So far as Manning contradicts Tintle upon this point,
Tintle is to be believed in preference to,Manning.

Tintle appears to be a very respectable and reliable man.

Manning placed great confidence in him, as appears
from the evidence.

He is-an entirely disinterested witness, while Manning is
an interested witness.

Manning was the owner of the land when the bargain
with Chamberlain was made.

And he gave a warranty deed for the same to Howell and
Noble. Case, p. 360, 1. 14; p. 45 x>1- 3°-

But the case, outside the depositions of these two men, 1
clearly shows that Manning is wrong and Tintle is right up-
on this point.

In the testimony of Manning that .has been referredto, |

the laying out into lots, plotting and surveying, of this land, j



orapart of it, are mentioned.

This work was done by Mr. Roome, the same man that
surveyed the lot in question in this case. Case, p. 205 last
line &c; p. 337» 1- *» P- 424» 1- i.

The survey was commenced March 5th, 1878. Case, p.
424,1. 20

And the map was finished May 15, 1878. Case, p. 425,
12

The original rough map made by Roome is Exhibit Q.
Case, p. 424, 1. 9.

The maps Exhibits 23 and 24 were originally the same,
one being a copy of the other. Case p. 206,1. 13; p. 212,1.
23; P- 337» 1- 9-

Roome thinks one was made for Manning and the other
forTintle. Case, p. 425, 1 38, &c.

After Howell & Noble purchased the property some
changes were made in Exhibit 24. Case, p. 426, 1. 7.

March 16th, 1878, Manning writes from New York to
Tintlfe: “Let me have the new map as soon as it is done.

Perhaps it will be well for you'to bring it down, when we

can consult about prices of each lot.” Case, p. 430, 1 28.
May 17th, 1878, he writes to Tintlej “ I1f you have oc-
casion to come down, please bring the old map (the large
one) and the new one which, I suppose Mr. Roome has-
completed before this.” Case, p. 468, last line, &c.

May 31st, 1878, he, in mentioning a certain matter to
Tintle, says, referring evidently to this Roome map; “I
cannot tell till I see the map.” Case, p. 469, 1. 21.

Down to May 31st, 1878, therefore, he had not seen this
map, on which a part of his land was laid out in building
lots as he stated in his testimony.

He could not, consequently, have fixed a price on any of
the lots so laid out prior to that time.

He indeed mentions an old map in his letter of May 17th.

But it does not appear that that map was made for him,



Or that any building lots were laid out upon it, or what
part of the Iland he obtained from numerous persons
(Case, p. 452), it included.

There is nothing in the case that shows, or even inti-
mates, that he had any other survey made, or laying offin-
to lots done, except those made and done by Roome as al-
ready mentioned.

And it is evident that his counsel regarded this Roome
map as the one he referred to in his testimony. Case, p.
87, 1. 15— 25; P- 107, | 19— 32.

It may be taken, therefore, as an established fact, that
he did not fix any price on any lot so laid out, prior to
May 31st, 1878.

It appears that Tintle sold land for Manning to Post &
Sloan, Cooke, Bruly (or Brewley), Mickens, Whitehead,
Bailey, Reeves and Smith. Case, p. 93, 1 6, to p.94,1.
10; p. 130, 1 30; p. 131, !« 35-

According to his memoranda he sold the lot to Cooke in
March, one lot to Bailey April 1st, another to Bailey May
23d, and the lot to Reeves in May. Case, p. 13° h 30>

According to Roome’s bill, he surveyed the lot sold to
Brewley, Feb. 25th, wrote deeds to Post & Sloan, Cooke,
Brewley and Mickens, March 8th, wrote deed to Whitehead
March 16th, and a deed to Bailey March 20th. Case p
45°.

The sale to Reeves was made prior to May 3ist, for the
deed was sent by Manning to Tintle with a letter dated on
that day. Case, p. 469, 1 32-

It don't appear when the sale or deed to Smith wes
made.

All the other sales, being 7 in number, counting two to
Bailey, were made prior to this 31st, day of May.

And there is nothing to show that the sale to Smith wes

made after that time.



Tintle also sold another lot to Cooke while Manning
owned the property, the deed for which was made by How -
ell & Noble. Case, p. 181, & 182.

It don't appear when the sale was made.

But neither the land sold to Cooke at this time, nor the
land sold to W hitehead, both tracts being over the line in
Passaic County, was on the map at all. Case, P. 107,
1.25.

And all the other sales mentioned, except possibly that
to Smith, were made, either before the map was made, or
before Manning had seen it.

Consequently the land sold to Smith was the only lot or
parcel sold on which Manning could possibly have fixed
his price in the manner he mentioned.

This is a material corroboration of what Tintle says, and
disproval of what Manning says, in regard to the selling of

lots or plots by map with prices fixed by Manning.

But this is not all.

Tintle resided at Bloomingdale. Case, p. 70, 1. 28.

Manning was at Bloomingdale the 4th of March, 1878
Case, p. 281, 1. 5.

And Tintle thinks he was there again during that month
but is not certain about it. Case, p. 113, 1 38 to p. 114, 1
Si p. in, 1 33.

And there is no evidence he was there again before the

3tst of May.

Their communications were mainly by letters which are
in evidence.

The letters Tintle received from Manning that he did
not produce were taken from Manning’s letter book. Case
P 289. 1 23, to p. 290, 1. 30.
fan n in g also produced the letters he had received
hom Tintle. Case, P. 2S0, 1. 9-19.

Manning writes as follows ;



8

March 16th, 1878. “Now is the time to sell—don't let
any opportunities slip.” Case, p. 430, 1. 31.

April 4, 1878. *“ Close up all sales as fast as you can.”
P. 467, 1 1,

May 14th, 1878. “1 am at home again and ready to
receive any amount of money, or to execute deeds ifyou
have made any sales.” P. 43C ~"ne>&c-

May 31st, 1878. “ | send you herewith the three deeds.

That to Mr. Reeve is for four acres, $172 or about 42J per
acre. Don’'t sell anything under $100 per acre, without
submitting the offer to me.” P. 469-

See also, p. 43°* 1- 1> P- 431»1- 1 a°d 26, p. 44811 7-

It is clear that the sale to Reeves was made by Tintle
without submitting the offer to Manning.

It is clear also that Manning was not satisfied with-the
price.

But he executed the deed nevertheless, because, no
doubt, Trintle had not exceeded his authority in making
the sale at his own price.

And Manning now directs Tintle not to sell anything
under $100 per acre without submitting the offer to him.

This was nearly three months after the sale to Chamber-
lain ; and was evidently the first limitation made uponTintle’s
authority in respect to price.

The sale to Reeves included four acres,

The Chamberlain lot includes only about two and a quar-
ter acres. Case, p. 385.

So that the price of the lot was at the rate of about $07
per acre.

The only offer this correspondence shows to have been
submitted by Tintle to Manning, was an offer for the bal-

ance of an 8 acre lot. Case, p. 445, 1. 3°-

And Tintle submitted that offer for the reason that e
did not feel like selling so large a tract without Maftnings

consent or his stating the price. Case, p. 88. 1 7-
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It is clear that if that tract was sold it was not sold to
either of the purchasers that have been mentioned. Case,
p. 107, 1. 19-

And, so far as appears from the case, the only ‘sale to
either of such purchasers that was submitted to Manning
for his approval was that to Whitehead. Case, p. 447, 1
13-

And that would not have been submitted if it had not
been for its peculiar terms. See case, p. 91, 1 25. The
fact of one or more of offers being submitted to Manning
would not prove that Tintle did not have authority to sell
without consulting him.

He might well, with full authority to sell without such
consultation, prefer to get Manning’'s views in some partic-
ular cases.

It would seem to be clear, therefore, that Tintle had all
the authority he claims to have had.

It is immaterial whether the original or express authority
given Tintle was or was not so extensive.

Agency, as a question of fact, may be proved by th<
acts, declarations, or conduct of the principal and agent
Columbia Delaware Bridge Co., 4 Vr. 39.

And such is the case even though the agent was appoin-
ted by power of Attorney. Ibid. See also Ewell’'s Evans
on L p.2,jn. 1.

The appointment may be by implication from the recog
nition of the principal, or from his acquiescence in the act:
of the agent. Ewell's Evans on Agency, pp. 24 and 25.

It is clear, therefore, that the extent® dTtHFagenfVau-
thority may be proved from the acts, declarations, or con-
duct of the principal and agent, including the recognition
of t_he principal and his acquiescence in the acts of the

apst

Now, Manning says, in substance, that he did notauthorize
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But Tintle says he did fix the prices himself on all the
lots he sold except the first one. Case, p. 82, 1 38, top
83, 1. 3-

Manning says the extent of Tintle's authority, except in
respect to the surveyed and laid off lots that he had put
prices on, was to find customers and obtain offers and re-
fer them to him.

Tintle says he did not report all the offers. Case, p. 82,
1. 15+

And he declares that he carved out a piece of land any-
where he chose, and sold it for what he chose, without con-
sulting Manning, and merely wrote to Manning that he had
sold a plot of ground and for him to send a deed. Case,
p. 87, L 26.

And that in no case except that of Chamberlain did
Manning, to his knowledge, refuse to execute the deed.
Case, p. h i, last line, &c.

The case, especially the correspondence between Man-
ning and Tintle, shows that Tintle must have done in the
most of the sales at least, what he claims to have done, and
that he certainly did so in the sale to Reeves.

The authority, therefore, of Tintle to do these things was
recognized and acquiesced in by Manning, and it does no
good for him to say now that he did not authorize him to
do them.

Authority to an agent to make a contract for the sale of
land may be by parol. Doughaday v. Crowell, 3 Stock,
301; Long v. Hartwell, 5 Vr!

AticTa contractmadeByan agent with such authority so
given will be enforced. Pomeroy on Spec. Eerf. of Contracts,
Sec. 29>n- (2"); Heard v. Pillev. Eng. Law Rep., 4 Chan
Appeals, 548.
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Talk about the matter between Tintle and Manning.

Tintle says he spoke to Manning about the sale. Case
p. 91, 1 11.

And that he did. not object to it Case, p. 112, 1. 3.

And he thinks he pointed out to Manning where the lot
was when he was there in March. Case, p. ill, 1. 16; p
114, 1. 6.

And that Manning made no objection. Case, p. 114, 1. 9.

Manning says that Tintle told him that Chamberlain
wanted to buy about an acre on the hill; and that he told
Tintle that the property was unsurveyed, and that if Cham-
berlain wanted to buy he must specify what he wanted;
and that he also told Tintle to get the best offer that he
could. Case, P. 282.

You told Mr. Tintle, says his counsel, “ that he must
get the best offer he could for your consideration?”

Yes, sir; says Manning, “ but it is impossible to re-
member exact words at this distance of time and at my
age.” Case, P. 283, 1 1.

He was 75 years old. Case, p. 279, 1 5.

These words, put into the mouth of Manning by his coun-
sel, and which he as much as said he didn't remember hav-
ing used, cannot be considered as evidence.

Manning’s age and the distance of time no doubt disabled
him from remembering the substance of what passed be-
tween him and Tittle as well as the exact words used.

That substance no doubt was that the land Chamberlain
wanted should be snrveyed, and Tintle should get the best
price he could.

Manning says this talk with Tintle might possibly have
been when he was there on the 4th of March. Case, p.
282, 1. 15. r

And Tintle thinks that was the time when it was pointed

out to Manning where this land was. Case, p. 111, 1. 16.



And other facts in the case point to this 4th of March as
the time of this conversation.

It has already been shown that the negotiation between
Chamberlain and Tintle commenced, and Chamberlain se-
lected and designated the land he wanted, in the latter part
of February.

And it was very natural that Tintle should mention the
matter to Manning when he was there the 4th of March.

Manning says both Tintle and Roome were there; that
Roome was surveying; that he got away by three o’clock,
and presumes he left Roome there. Case, p. 359» 1-22-33.

The postal card that has been mentioned, notifying
Chamberlain of the survey, was written by Roome at Tin-
tie's, request, after the survey was made. Case, p. 214,1
14; p. 217, 1. 30.

Roome says he surveyed this land for Manning at the
request of Tintle, Manning’'s agent. Case, p. 198, 1 20.

And it is evident that the charge for the work is includ-
ed in the item for 5 days’surveying under date of March 8
1878, in his bill. Case, p. 215, 1. 37; p. 45°-

The first of these 5 days would be the 4th.

The survey was no doubt made on that day and the
postal card dated the 3rd (which was Sunday) by mistake.
Case, p. 217, 1 14.

And it was evidently done after Manning went away.

“Did you hear,” asks his counsel, “ from Mr. Tintle, that

he had made any provisional bargain to sell to Nr. Cham-

berlain? A. | think | must have heard. Q. | mean
before you sold ? I think I must have heard it.” Case
p. 283, L i9. . . . » >

The term “ provisional bargain” is the counsels, not

Manning’s.
He says further that he thinks Tintle reported to him
that Chamberlain would give $400 for the lot, but it might

have been $150; and that he told Tintle it was too lowa
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price; besides the property was under offer to sell as a
whole, and he should decline selling until that question was
settled.

It does not appear when this is claimed to have taken
place.

But it could hardly have been on the 4th of March,
according to Manning's own version of the matter.

For if he had then made up his mind to decline selling
urtil the question oT his selling as a whole was settled, he
would not have requested that Chamberlain should specify
what he wanted and told Tintle to get the best offer from
Chamberlain that he could, as he claims to have done.

Now if Manning, on this 4th of March, had objected to
the sale to Chamberlain, or had not assented to it, or had
requested Tintle to submit the offer he might thereafter
receive from Chamberlain to him for his consideration,
Tintle would not have closed the matter with Chamberlain,
promised a deed, and given him possession, as he did, on
the very next day.

It is extremely unreasonable to suppose that he would
have jeoparded his position as the agent of Manning by
acting in the matter against his objections, or contrary to
his instructions or even expressed wishes.

Evidence, to be believed, must not only proceed from
the mouth of a credible, witness, but it must be credible in
itself, such as the common experience and observation of
mankind can approve as probable, under the circumstances.

Daggersv. Van Dyck, 10 Stew., 130.

Any objecHonTTSTanning may Have~made to the sale
after what took place on the 5th of March, cannot affect
any rights Chamberlain acquired on that day. .

Manning also says, in another place, that he always ob-
jected to selling to Chamberlain, and gives as the main
ground of such objection the fact of his negotiation with
Howell & Noble for the purchase of the whole property.



Case p. 340, 1 17.

But Tintle declares that Manning did not ever, to his re-
collection, raise any objection to the agreement with Cham-
berlain. Case p. 112, 1. 7.

Manning says the negotiation with Howell and Noble
commenced in February. Case p. 284, 1 3.

Yet all the sales that have been mentioned, except the
one to Brewley, were made subsequent to the 1stof March.
Case pp. 130 and 450.

And all the letters that have been quoted from as show-
ing the extent of Tintle's authority were written subsequent
to that time.

It was not until the 4th of June that he stopped sales
in consequence of such negotiation. Case p. 432.

And there is no evidence that any sales, except the one

to Howell & Noble, were made by him after that.

Payment on account and promise of deed.

On the 8th of May, 1878, Chamberlain paid Tintle $10
on account of the purchase. Case p. 37, L 1; p. 75,1 13;
p. 117, 1 1.

Chamberlain says: “ At the time, | offered him more
money; he got one $10 bill and he said,  We will give

you a deed and you can hand the money over altogether.

* * * | said: ‘You are so slow about this deed;
no question about it whatever ?’ ‘*Oh, no, not the slightest,
he said; then | said, ‘1 will make a payment.”” Casep,
37, 1 12.

Schulster, who was present at the time, says Tintle then
said that Roome was to make out the title right away after
Chamberlain had given him $10, and that he could have it
right away. Case p. 120, 1. 18.

Tintle says something was said about a deed atthat time,

and that he told Chamberlain that his habit was to have a
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person when he had agreed upon a lot to pay some money
down before the deed was made. Case p. 81, 1. 5.
Evidendy Manning had made no objection to Tintle to

the sale up to that time.

Manning’s Ratification.

Chamberlain says he saw Manning at his office in New
York about the 25th of March, 1878. He says: “ | told
him | had made the bargain with James Tintle, for that lot

of land, describing it, and he said it was all right; he said

he was acting as agent for him. Q. That who was? A.
That James Tintle was; any bargains | made with James
Tintle, he said, was all right; I told him he had showed me

the property and he had given me possession, and that |
then had possession of the property; he said he was glad,
that it was all right.” Case, p. 34, 1 12.

He also says he at that time told Manning the price he
was to pay ($150), and he didn’'t find any fault whatever.
Case, p. 34s-1. 36.

And also told him he was about to build on it then; had
commenced work on the foundation; and Manning said,

All right, that anything done by James Tintle was all
right.” Case, p. 35. 1 1.

He says he saw Manning again in New York in the latter
part of May. He says: “ | said to him that | had bought
that property and | began to feel as if | wanted a deed for
it now, and he said all right, he expected to be up there a
few days before, and didn’'t come. He said to me that the
reason why he didn'tcome was that he was about negotiating
with another party— he didn’t tell me who the party was—
for the sale of the rest of that land. | said, ' Has that got
anything to do with me?” He said, “ No, what is done al-

ready is all right.” He said it had nothing to do with n*e
Vase, p. 35, j. 20.
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The term “ all-right” seems to have been one of Man-
ning’s common expressions. See case, p. 430, 1 5.

He says he called on Manning again for the deed in the
latter part of July, and that Manning then told him he had
transferred the rest of the property, or all the property al-
together, to Howell and Noble, and that they would make
him a deed for his part; and that that was the first informa-
tion he had of the transfer to them. Case, p. 36, 1L 9.

If this is true, Manning ratified all that Tintle had done,

As to the effect of such a ratification see_Gulickwmwr,
4V n jn ,471 5EwellsEvans on Agency, 65, marginal pag-
ingA"MB~Vgnferoy on SpecTPert. page"TTd"Sec "Q>Water
man on SpecTPerii®. 332, Sec. 244; Wood on Statute of
Frauds, p. 786, Sec.

The only conversation with Chamberlain that Manning
had any recollection about was one that took place afterhe
was at Bloomingdale with Howell & Noble on the 17th of
June. Case, p. 285, 1. 18— 32, top. 287, 1. 30.

Speaking of this conversation on direct examination:
“ Q- What did you tell him? He said that you had told
him that you arranged with Howell and Noble to carry out
your contract; did you tell him anything like that? A. |
think very likely I did. Well, contract to convey to him?
A. No; I didn't tell him that; I probably told him that
I should advise them to sell the lot to him as the simplest
way of settling the whole matter.” Case, p. 287,1 31-

See also p. 288,1. 26 to p. 289, 1-4*

He says he thinks Chamberlain at this time made a claim
on him for the lot; that he did not admit any liability; and
that he said as little as possible. Case, p. 288.

It appears that he did not consider himself as liable or
responsible in the matter for the reason that no papers ha
passed. Case, p. 287, 1. 8.

As to his lame and ineffectual denial of a part 0 a

berlain’s statement as to what he said at the March inter
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view, see p. 288, 1. 13-

As to the May interview, he “don’'t remember,” Case,
p. 24-

That an interview between Chamberlain and Manning did
take place in New Y6rk in the latter part of May, as stated
by Chamberlain, although Manning remembered nothing
about it, appears from a letter from Manning to Tintle,
dated May 31st. Case, p. 469. . N

Then a paper written by Chamberlain, in October, 1878, i

stating, among other things, the substance of the two first
conversations with Manning as testified to by Chamberlain,
was read by him to Manning, and then given to Manning
inJune, 1879. Case, p. 160, 1 27, to p. 162, 1 11 (Post);
p, 222, 1 1— 35 (Chamberlain). Said paperis Exhibit M.
Case, p. 440.

Chamberlain says he handed the statement to Manning
who read it also. Case, p. 222, 1 15.

Manning said the statement was true to the letter and he
had never denied it. Case, p. 161, 1. 39, to p. 162,1. 4; p.
222, 1.14— 25.

Manning recollects this interview butremembers nothing
of what took place, excepting that, according to his recol-
lection, he tried to be as uncommunicative and non-com -
mittal as possible. Case, p. 338,1 36, to p. 339, 1 14.

Of the fact of the ratification claimed there can be no
doubt.

Possession.

It was shown, when speaking of the agreement, that im-
mediate possession of the land in question was given by
Tintle and taken by Chamberlain.

There is no dispute that he has held possession thereof
from that time to the present time.

Possession alone of land under a verbal contract, when
3
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delivered to the vendee, or taken.by him ,with the consent
of the vendor,, or with the knowledge which implies such
consent, is an act of part performance which takes the case .
out of the statute of frauds, even without the, additional cir-
cumstance of the payment of consideration or the making
of improvements. Pomeroy in Spec. Perf. p. 164, Sec.
115 ; Wood on Statute of FraudsTp _82677en~488; Green
v. RichardsTSC. ETGr '32/536.

W hen the possession has been taken without consent,
and the owner subsequently permits the intruder to keep
possession, it will operate as an act of part performance.
Waterman omSpec. Perf.,, p. 371 § 270; Pomeroy on Spec.
Perf., p. T5~J-kj9-, 7

If Tintle had authority to sell land, and not merely to
receive offeis to be submitted to Manning, the power to
deliver possession, even before the execution of the deed,
would seem to follow.

And in that case his delivering possession to Chamber-
lain wjopjd have the same effect as if it had been done by
Manning himself.

But however this may be, there can be no doubt that
Tintle was the general agent of Manning in respect to this
land and his business generally at Bloomingdale.

This clearly appears from the correspondence before
them and the bills for money paid, &c., in evidence, which
show that Tintle, in addition to the matter of sales of land,
attended to the sale of wood, the building of fences, sur-
veying, the grading of streets, the payment of taxes, &o.,
&c., &c. Case, p. 436, 1L 14; p. 447» 1*4*33 5 455»&¢c-§

Such being the case the knowledge of Chamberlain’s
possession that Tintle unquestionably had, was construc-
tive knowledge of the same fact on the part of Manning.
Ewell”s Evans on Agency, 230, marginaj®paging”™j™-

Then Chamberlain says thaThe told Manning, about
flie 25th of March, that Tintle had given him possession.
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and that he then had possession, of the property ; and

Manning said he was glad, and it was all right. Case, p.

34. - 31-

And Manning does not deny that such was the case.

Manning, therefore, not only ratified what Tintle had
done in this respect, but had actual knowledge of Cham-
berlain’s possession, in twenty days after He took possess-
ion.

And there is not the slightest evidence that he ever ¢>b-
jected to such possession.

No difficulty can arise from the fact that the plot in ques-

tion has not been wholly enclosed.

In the case of. Foulke v. Bond, .12 Vr. 527, 545, it was
decided that actual occupancy by residence7~cuitivation or
enclosure, or the erection of permanent improvements, is
not necessarily required to support a title by adverse pos-
session. .’

And it would seem that a possession sufficient in that
case would be sufficient in this case.

As has already been shown, tfiis lot had been surveyed
by the surveyor employed by Manning to do such work, at
the request of Tintle, Manning’'s agent.

Stakes were put up at every corner, and the boundaries
fixed so that one. could travel from one to the other with-
out any difficulty. Case, p. 197; 1 38, to p. 198, 1 4.

The surveyor having lost his field book containing this
survey, a second survey was made by him for Chamberlain
in 1880. Case, pp. 197 and 198.

And at the time of this second survey the stakes put
down at the first survey were all there excepting one.
Case, p, 203, 1. 31,.to p. 204, L 24; p. 219, 1. 14.

These facts with the acts of possession hereinafter men-
tioned are all that can be required to constitute a sufficient

possession of the tract in question.
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Improvements.

It was shown, when speaking of the agreement, that
Chamberlain commenced making improvements upon this
lot very soon after the agreement was made.

Chamberlain says that building there was his principal
business after the 5th of March; that he has put there a
building which he thinks is forty feet one way and sixteen
feet the other way, containing, eight rooms, counting the
fall room below; that there is a platform attached to the
building for the purpose of dancing; that the foundation
of the building was laid up and ready for the frame in April
(Case, p. 57, L 19-36;) and that he must have had the
building raised and partly enclosed by the 12th of June.
Case, p. 37. 1 29, to p. 38, 1 39.

«Tiritle says he knew of a building being put on there.
He can’t tell the date when he first knew of it, but it must
have been before July. He was around there almost every
day. Case, p. 75, 1 33» to p. 76, 1 5.

He thinks the building was enclosed on the 5th of July.
Case, p: 103, 1 29,.

Schulster says he worked there on the.8th of May at
drilling on a big stone in the lot for the construction of the
foundation of the building, and that about a week after-
wards he helped draw the stones and build up the founda-
tion. Case, pp.'np and 120.

Post says Chamberlain was busy erecting a building
there in April; he was there again in May or June, he isn't
positive which, and at that time the frame of the building
was up and partly enclosed, one story boarded up,-and
there was a dancing platform erected adjoining the building.
Case, p. 156,. 1 33, to p. 160, 1L 4., pp. 168 and 169.

Reeves says the foundations of the building Were being
dug in April, and he thinks the building was raised in April
or May. Case, p. 172, 1. 38, to p. 174, - H P- 180>1-L
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Cook says: “ They first dug a foundation and laid up a
wall and then put down a platform and afterwards erected
1. house and so on and built the building up.” And he
says he thinks the building was raised the last of April or
the first of May. Case, p. 184, 1 4.

Roome says Chamberlain took possession and began to
build;-then he begun and dug a hole in the ground, and

then got somebody to lay a wall up. Case, p. 220, 1 19.
These all appear to be respectable and reliable witnesses.

Tintle was Manning’s agent; Post was one of the consta-
bles of the county (Case, P. i60,l. 9); ReeVes and
Cook were two of the purchasers of land that hive been

mentioned; and Roome was the surveyor.

The defendants have attempted to prove that the plat-
form, or pavilion assome of them called it, and which appears
to. be its most proper designation, was put up just before
the 4th of July, and that the building was erected after
that date. ! C

Howell and Noble say they had been there several times
before the 17th of June, and it appears that they and Man-
ning were all there on the 17th of June.

And all three swear to the effect that on that day there
were not, according to their recollection, any indications of
even the foundation of the platform or any other improve-
ments whatever upon this lot.

Mickens, who don’'t knowhow old he is (Case, p.231;
38), thinks the platform was built the- last of June. Case
P- 233-1 4-

Mather thinks it was put up ten or twelve days before
the 4th of July. Case 266, 1 10.

Luke (who can’t write or read writing. Case p. 261, L
37,) says he worked on the platform the 20th of June, but
don't pretend to know when it was commenced. Case p.
245,1. 26, to p. 246, 1. 10.



-Shaw thinks it must have been built in June. Case, p,

3.29,L i. o W
i ; These are the only witnesses who think the platform was
built so near the 4th of July*

The testimony of these witnesses (excepting Manning
.who speaks gnly of the .17th of June), and also of Sisco, is

j. to the effect that the main building was not erected until a-
ter the 4th of July.

They speak in this respect of what they did not see, or
had no recollection of seeing, while the complainant’'s wit-
nesses speak of what they did see.

The Vice Chancellor can see no more reason for the for-
mer to be mistaken than the latter. Case, p. 476,109

But the commori experience of mankind is that while one

' may seé a thing, another,'who has equal opportunities for
seeing, may not see it at all; and that a person is more
likely to forget having seen a thing than to imagine he has j
~seen it wh¢n he hasn't;

But whether the complainant’'s or defendant’s witnesses

' aré to be believed in what they say in respect to these im
provements, does not'dépend upon such speculations &
these. ?2 ;=

Cooke, one of the complainant’s witnesses,.and Mickens,
Luke, Mather and Glass, four of the defendant’s witnesses,
say that there was a dance there on that platform before the
4th of July. Case, p. 193, L 28 (Cooke) ; p. 233, 1.6—3
(Mickens); p.260, L 7 (Luke);, p. 28h 1 14 (Mather); j
p; 313, L 11 ; p. 320, 138 (Cluss.)

Mickens says this dance wasn't more than a WeeKor two, |
</ anyway, before the 4th of July. . Case. p. 233e!e 3@('

It is not reasonable to suppose that it was very near the |

V fourth, when there was another dance there, as they would |
not be likely to have two dances very near together inthat |

.,i country placets r- 11
And it is shown conclusively by Chamberlain and ONe0 |
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*

the handbills that he had a dance there on the 8th of June.
Case, p. 408—410.

The handbill is Exhibit N. Case, p. 4441

Class thinks the June dance he mentioned was on a3
Saturday. Case, p. 313, 1. 13.

And the 8th was Saturday, N

Yet Manning, Howell and Noble didn't see any signs of
even the foundation of this platform or pavilion, on the
17th of, June, and others of the defendant's witnesses are
confident that it was built immediately before the 4th qf
July.

And since they were so mistaken about this pavilion,
no reliance can be placed wupon their testimony in respect
to the main building.

This disposes of the testimony of all the defendant’'s wit-
nesses in respect to these improvements excepting that of
Sisco.

Sisco says he worked at Bloomingdale on the 4th, 5th,
6th and 8th of April. Case, p. 224, 1 30, to p. 225, C 24.

And that there was not any sign of any building on this
lot at that time. Case, p. 226, 1 12. " r "

That is no doubt true, for the foundation was not com?*
pleted until sometime in April.

He says he was there again in June, after the 15th of the
month, and saw the pavilion, but did not see from the road
any house or any signs of the foundation of a house.’
Case, P. 225, 1 30-39; P. 227, 1 1-11

And he says the road was 150 or 200 feet from the Ilot.
Case, p. 231, 1 17.

Evidently his testimony don’'t amount to much.

It is difficult to see the object of all this testimony on
the part of the defendants in respect to these improvements.’
Itisconceded that this pavilion was built before the 4th

°fJuly, and that there was a dance upon it at that time.

This pavilion must have been quite a substantial sortie-
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ture ; for if it was not it would not have answered the”our-
pose for whicli it was built.

It is still standing, Case, p. 38, 1. 38 (Chamberlain);
p. 226, 1. 39 (Sisco); p. 233, L 32 (Mickens); p. 249,1.
11 (Luke).

Luke says it has since been thoroughly enclosed ; and
that the underpinning is the same as it was. Case, p. 249,
1 15—31-

jt is evident, therefore, that it was intended from the be-
ginning for a permanent structure, and that it must have
cost considerable money previous to July 4th, 1878,

It is, consequently, all the improvement that can be re-
quired in this case.

For the deed from Manning to Howell & Noble was not
acknowledged until the 3d of July, and W-S not delivered
before the 5th. Case, p. 349» % 1-t0 P- 35°» t 31 P-372»
127; p. 398» 1 35- v =m

There was no written agreement or contract of sale
Case, p. 398, 1. 1,

And it is not pretended that anything .was paid or pos-
session taken by Howell & Noble before the deed was de-
livered. [ ]

Nobody about there, with ordinary powers or habits of
observation, could have failed to see that these improve-
ments were being made, for they are in a very conspicuous
place. Case, p. 38, 1L iB; p. 145.h 3&; P- 160> P1
173,1. 18; p. 196, L 35P- 200,1. 17; P. 229,1.27.1

Chamberlain says he told Manning when he saw him, in
New York on the 25th of March, 1878, that he was about
to build on the lot and had commenced work on the foun-
dation, and Manning replied, “ All right.” Case, p. 35u

Manning does not deny that such was the case.

And there can be no reasonable doubt that he saw what

Chamberlain had done and was doing when he was there
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the 17th of June, whether he remembers it or not; and his
ageift, Tintle, knew all about it.

And there is not the slightest evidence that he ever ob-
jected to such improvements being made.

Effectof the making of such improvements in such cases
Pojjeip~on Spec. Perf. p. 178, Sec. 126; Wood on Statute
of Frauds, p. 02 ~ Sie”™ 491.

Howell and Noble.

It cannot make any difference whether all the improve-'
ments that have been made on this lot were or were not
made or completed before the transfer from Manning to
Howell & Noble

If at the time of such transfer, Chamberlain had acquired
a right to a specific performance of the agreement, he
had a right to complete any improvements commenced,
and commence and complete others.

The only questions that can possibly arise in respect to
Howell and Noble are whether when such transfer was made
they knew of Chamberlain’s claim, or had sufficient notice
or knowledge respecting it to put them upon/mquiry; and
however this may be, whether they did not acquiesce in
his possession and making of improvements too long after
such transfer to permit them to deny his rights now.

They were both at Bloomingdale with Manning on the
17th of June, nine days after there had been a dance at the
pavilion.

And they both claim to have been on or near this lot at
that time, as appears from their testimony respecting the
then condition thereof in respect to improvements. See
case, p. 294,1. 13-30; p. 304, 1 28.

And they both say they had been there several times
before the 17th of June. Case, p. 395, 1 2; p. 305, 1 1,

They had ample opportunities, therefore, to see what
Chamberlain was doing there, and there can be no reason-

able doubt that they did see it. - 4
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Chamblerlain says he saw Howell & Noble at Blooming-
dale several times after the 12th ,of June in the rest o f4hat

me

he, at trieir. request, snoweq t.aem me corners ana oorders
and lines of this lot, and they proposed trading the lot for
another lot in another locality, and he refused to trade,
Case, p. 40, 1 12, to p, 41, 1 22.

Arid that sometime in the fall Noble offered to let him
have an acre where ,his house stood in settlement of the
matter, and he refused to accept it unless it covered his
plot. Case, p.,45»1 26; pP. 64 and 65,.

Tintle thinks he showed Howell & Noble, one or both
«of them, where this lot lay sometime in the spring, and
showed the stakes at the corners.; Case, p. 77, 1L 31. s

Manning, in speaking of what took place at Blooming-
dale on the 17th of June, says: “ Mr. Noble said,to tpf,
‘“Now, if there is anything— any substance in this report
about Mr. Chamberlain having bought this property, if

you are .under any obligation to ‘ell to. him, if you have

entered in'» any agreement with him, | don’'t want to have;
anything to do about it. * * * I do, remem-,
ber.this because it was emphatic; I told him | was under

no obligation whatever; no papers had passed. * L
I remember further * * * that | said to Mr. Noble
that perhaps the best way to settle matters to satisfy Mr.
Chamberlain would be for them to sell the lot.” And he
says Noble sajd he would see,about it. Case, p. 286, L27,
to p. 287,.1. 25.. . ] : Y . fribwi

Now this is sufficient in itself to: show that Noble had
heard that Manning had sold to Chamberlain, or had agreed
to sell to him, and Manning’s reply that he was under no
obligation simply because no papers were passed, and rec-
ommendation-to “ settle matters” by selling the lot, mast

have given him clearly to understand that there vyas at least
1
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averbal agreement to sell.iwhich, in connection with Cham-
berlain's possession'of arid improvements on the lot, left
sore matters:to -hejsettled; ,1 - vy

And there cart be no doubt that tiowell knew all that/
Noble kneSv aboift the,matter”.4

They'were atBloomingdale a week or two after the 4thn*
Oof;Juljr. Case, pi 39S. 1 38; p. 34; p.306>p 3..:

They then saw. the pavlUlon. Case. j> 299, 1. 1; p.*;*4

After that they went up there as a rule once a week.
Case, p. 30;'1733-* % v > v:. U r;r. 7.

.The evidence— even that of the defendants, witnesses—

—~

shows that after Chamberlain dofnmenced these improve-
meats, he kept-working at them pretty steadily until the’
house, which the most of the defendant’'switnesses'say was
built in the fall of that.year, was completed;

Aftd yet Chamberlain says they did not forbid his work-
ing there until after ;the 28th of October. Case, p. 43,

And that that Was the first of their finding any fault with
hihij and the first he learned they were going tb claim the
lot' Case, p. 43, 1. 23. Y )

<S¢ Exhibit M. on p.442,1.15. ;

He evidently referred to this exhibit in fixing the date $
Cag p. 43, 15i8V - -

And he says this was after Noble had offered to let him
haean acre. -'Case7 p. 64,J.38.;; 0 ' vV,

Itsterns to be very clear that these questionilrespectmg
Howell & Noble must be answered in the affirmative

Miscellaneous.

Tintle says, that Manning knew he had agreed with
Mfljjerlaln, and that about the time of the .consum-
ption pfthf .sale -to, Howell & Noble,, he -asked
tpnnmg about “ this plot of Mr. Chamberlain’s,” as he call?
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it, and'm anning told him he thought it would be all right;
he thought there would be no trouble; and he thought
Howell & Nob'e would give a deed for the plot. Case, p.
77, 1 12.

Howell says that a short time before the 4th of July Tin-
tie came to see him at Morristown and said to him: “ Mr.
Chamberlain wanted me to see you and ask permission to
lay down a board floor to have a dance on on the Fourth
of July,” and that he finally consented. Case, p. 296,1 3
to p. 298, p. 19- :

Chamberlain says he did not send Tintie to Howell to
ask such permission-; that he did not know Tintie went
to see Howell on his behalf for such permission; and that
Tintie did not tell him he had seen Howell on the subject.
Case, p. 62, 1 1.

Tintie denies the whole story. Case, p. 104. 10%.

And the absurdity and falsity of it appears from the fact
that the platform was there and used for a dance on the
m of June, before Howell & Noble had even bargained
(or the land.

Chamberlain has been ready and willing at any time to
pay the remainder of the money he agreed to pay for the
land in question, and, before the commencement of this
suit, he tendered said remainder to, and demanded a deed
for said land from, Manning, and Noble & Howell also.
-Case, p. 39. , L,

In respect to the Vice-Chancellor's claim that there is a
want ot rhutuality in this case, it is sufficient to say: |I.
That possession alone is sufficient without improvements.
2. That at the time of the sale to Howell & Noble, there
had been, according to all of the evidence, a dancing pla
form erected on the lot, and, according to the greatly pre-

ponderating weight of evidence, the principal part ot a

Jiouse also, GEO. S. HILTON,

Qf counsel with Complainant
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BRIEF STATEMENT OF FACTS.

Prior to March 1st, 1878, the defendant Manning,
residing in the City of New York, was the owner of
several tracts of land sitnate in the neighborhood of
Bloomingdale, in the counties of Morris and Passaic.

One of the tracts, comprising some 135 acres of land,
was situate in the County of Morris, and a part of it
had been mapped and laid off in building lots and of-
fered for sale, and a few of the lots had been sold.

Manning visited the premises frequently himself, and
had a sort of agent, one .Tames Tintle, who lived in
the neighborhood.

Tintle had general charge of the property and nego-
tiated sales for Manning. He had no written power
or authority to make sales or to execute contracts for
sales or deeds. The course of business was for Tintle
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to make a verbal bargain for the sale of a particular
lot at a price previously fixed by Manning, and, if
the lot had not been previously surveyed or laid out,
to have it surveyed by a surveyor living in the neigh-
borhood—Mr. Roome—who would make up a de-
scription, prepare a deed of conveyance and forward
it to Mr. Manning, who, if he approved the sale
would execute it and send it out for delivery upon
paying or securing the purchase money.

In none of these transactions was any preliminary
contract of sale made or executed. The whole matter
rested in parole until the execution and delivery of the
deed of conveyance.

In none was there any preliminary taking possession
of the property or making improvements on it in an-
ticipation of a deed.

The transactions were usually closed up within a
very few days.

A part of the tract of land in question had never
been laid out in lots.

On the 4th, 5th, 6th and 7th of March, 1878, M.
Benjamin Roome and his son, Mr. William Roome,
the surveyors, or one of them, were on the ground sur-
veying in preparation for laying out and mapping the
whole tract.

Mr. Manning was on the ground on the 4th day of
March.

This plotting and mapping by the Roomes for M.
Manning was concluded some time in the month of
May, 1878. and took the shape of a map showing the
lines of the proposed streets and lots.

Between the 1st of February and the 1st of July,
1878, several sales of small lots nut of this tract and
other tracts in the neigborhood belonging to Manning
were made and concluded, the deeds being prepared
by the Roomes, executed by Manning, and delivered
in the manner above stated

During the time last mentioned negotiations were go-
ing on between Mr. Manning and Messrs. Noble &
Howell, the other two defendants, for a sale to the laf
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ter of the whale premises, and such sale was concluded
on the 17th of June. .1878, on which day Mr. Man-
ning and Messrs. Noble & Howell were on the premis-
es. The deed of conveyance was dated of June 12,
and Noble & Howell took possession on that day,
June 17.

The deed was actually delivered and the money paid
or secured on or about the 3rd day of July.

In carrying out this sale Mr. Manning made a
statement of the number of acres in the tract, deduct-
ing the amount of different sales which he had made,
and delivered it to Messrs. Noble & Howell.

One or two sales were unfinished at the time of the"
actual transfer to Noble & Howell, and they agreed to
cany them out and did do so.

Complainant charges that on the last day of Febru-
ary, 1878, he made a verbal contract with Mr. Tintle for
the purchase of a tract of land, part of the tract in
guestion, the general outlines of which were to bo
fixed between him and 7intley and which was to be
surveyed and conveyed immediately at the price of
$150. That the same was surveyed afterwards, on the
4th of March, by the elder Mr. Roome, and the lines de-
termined, and that the tract contained two acres and
twenty-eight hundredths of an acre of land. That Mr.
Tintle agreed to have the description written out and
inserted in a deed and forwarded to Mr. Manning for
execution. This was, in point of fact, never done.

No fence, or other marks on the ground, indicated
the lines of this lot so claimed to have been surveyed*

Defendants deny that it was in fact surveyed.

Some time in the month of May or June, Chamber-
bin went upon the ground, and, as he claims, did some
work in the way of clearing and preparing a place to
build a house, and in the latter partof June he placed
on the ground a rough platform made of timbers placed
onalevel and boards placed upon the top of them, with
poles up at the corners and poles laid across loose-
ly. and upon those poles were laid green boughs cut
from bushes with leaves upon them to make a shade,
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the whole forminga dancing platform or pavilion, and
on that pavilion he had one or more evening dancing
parties at or shortly before the 4th of July, 1878.

Some time after the 4th of July, 1878, he commenced
the erection of a cheap dwelling upon the lot, and im
mediately adjoining this dancing pavilion.

As soon as the erection of this house was observed
by Messrs. Noble & Rowell, who lived in Morristown,
they forbade its erection. But plaintiff persisted, and,
after a long delay, completed the dwelling.

Defendant Manning denies the making ot approv-
ing of any contract for the sale of the lot to Chamber-
lain, and defendants Noble & Howell deny all knowl-
edge and notiee of any such contract at the time they
purchased, took possession and paid their money.

The tract as laid out on the ground includes within
its limits the lines of a street laid out by Roome ontre
map made by him as the result of the survey of March,
1878.

No allusion to, or mention of, any contract for the
sale to Chamberlain of this or any tract appears many
of the numerous letters which passed between Mr.
Tintle and Mr. Manning between the 1st of March and
the 1st of July, 1878.

A man in the employ of defendants Noble & Howell,
by their orders, did some act upon the premises inthe
way of asserting title thereto, which resulted in an
action of trespass in a justice's court by Chamber-
lain against the employee, and a plea of title in Noble

Howell, and a suit in the Passaic Circuit which, af-
ter considerable delay, was terminated there in favor of
the defendants on a demurrer to the declarations, based
on want of jurisdiction.

That suit being ended, Noble & Howell brought eject-
ment against Chamberlain, and the latter tiled this bill
for an injunction.



ARGUMENT.
I make three points.

L
There was no contract made and concluded between
Chamberlain and Manning.

1.

Noble & Howell bought without notice of any such
contract, if one were made, and there was no part per-
formance until after their purchase and possession, so
that their consciences are not charged.

1.

The acts relied upon as constituting part performance
in this case were not done in such manner and under
such circumstances as to raise any equity in favor of
complainant.

Nothing in the circumstances justified him in going
on and spending money in advance of receiving his
deed.

The circumstances warrant the conclusion that he
did it for the purpose of creating an equity after he
knew that there was doubt about the contract being
assumed either by Manning or Noble & Howell.

l.
Therewas no contract made and concluded between
Coamberlain and Manning.

a. There was no authority given to Tintle, the agent,
to make contracts, either verbal or written, for the sale
of land, without the especial ratification in each case of
Hanning. It was neither within the scope of his em-
ployment nor the terms of his authority.

Tintle, p. 71, 1 35-40, and his letters generally ;



Manning, p. 279, 280, and his evidence generally.

No special authority, either oral or written, is pre-
tended.

It is claimed that it is to be inferred from the course
of dealing and business.

The course of dealing does not support the idea that
Tintle could make binding contracts.

* He never did, in fact, make one in writing.

The transactions were always those of immediate
completion, so that there was no occasion for any pre-
liminary contract, and they were such as never bound
Manning until the deed was delivered.

In the several instances of sales proven, the deed
was prepared and executed and delivered within a very
few days. There was in none of them any occasion
for any preliminary binding contract, and no authori
ty to make such can be inferred.

Above all, there is not the least glimpse of any au-
thority given to Tintle to let the purchaser into pos-
session and permit him to make improvements under
a parol contract in such manner as to bind the con-
science of Manning.

Such an authority is something quite different from,
and quite outside of, a mere authority to make a val-
id binding contract to sell, and its absence here is
fatal to the complainant.

b. There was no contract concluded.

There was no certainty about the lines of the lot.

The pretended survey was a myth.

The postal card relied upon is dated March 3, 1878,
which was Sunday. There is no post markon it.

Chamberlain and Tintle both swear it was in Tin-
tie’s hand writing ; p. 32, top ; p. 46; p. 73; p. 87; p.
214.

It turns out to be in Roomds handwriting.

No surveying was done before Monday, March 4
187 P. 115, 1 25: p. 131, 1 1-12.
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Mr. Roome is a methodical old gentleman who
keeps a diary of every day’s transactions (p. 214, 215).
He could not have written “ 3” instead of “ 4.”

The postal card is an afterthought*

No field book of the survey is produced, although
one was always kept (p. 197 ; p 201,1. 8-12.)

No copy of the survey was written out and handed
either to Chamberlain or Tintle.

Two years afterwards Roome comes on the ground
with Chamberlain, who has an old map loaned him by
Tintle (p. 52, 102), and makes a new survey as direct-
ed by Chamberlain, and from that new survey the
lines are procured.

P. 89, 44, 47, 197, 198, 199, 203, 204, 205, 160, 218,
219, 110, 114, p. 32, bottom.

This survey of 1879 reaches to the Sisco house where
the projected street reached, according to the old map.

This circumstance shows it was made to match this
old map, while it actually ran across and included the
street as laid out by Roome on March 4th to the 8th,
1878.

This is apparent by placing a map of the lot made by
Mr. Boioeffl on the large map.

Tintle swears the survey did not reach within 50 or
60 feet of the Sisco house, and that the stakes were re-
moved.

P. 100, 101, 114, 203, 204.

Roome swears he did no other surveying that
day—March 4, 1878—except the lot for Chamberlain,
and that Manning was not there.

Pp.311, 112, 201, 213.

Tintle swears no other surveying was done.

P. 112 at the bottom.

Manning's diary shows, and he swears, that he was
there on the ground on March 4th and that Roome
was surveying for the new map, and that he {Man-
ning) heard not a word about Chamberlain's lot. 280
bottom, 281, 282, Ex. D. 4, p. 444.

Tintle, p. 111 top.

Roome's bills for services usually state the work
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done, and not a word is found in them about this job,

Tintlets account book is produced and contains not
a scrap about this sale or survey, nor is there a lisp
about it in one of his letters.

C. But, admitting the survey to have been made,
there is no certainty as to its lines or corners.

It is not probable that Roome would map out tre
land into streets, cutting through the lot which he had
just surveyed. Yet such is the fact.

Tintle fails to account for not having had the deed
made out at once according to- his usual custom, or
accounts for it in such a way as to destroy the case
He says he wanted, to see if Mr. Chamberlain wes
satisfied with the lines, and that there was some
change to be made in them by the new streets.

This is fatal as showing the aifair was never finished
or finally agreed upon.

P. 74, 1 10-20; p. 81, 1 10-18; p. 85 top; p. % top
to p. 97 bottom ; pp. 99, 100, 101.

Manning denies the whole thing, and says he never
heard of a sale of two aeres being talked of, nor ofany
sale at $70 or less per acre. He says he heard that
Chamberlain wanted to buy one acre, and that he ob-
jected on account as well of the price as to Cham
berlain personally, and also on account of the laying
of the streets, and because he expected to sell the
whole property.

He says he never agreed to the sale, and that he so
told Noble & HoweU.

He says he never heard of the survey, nor had any
corners pointed out to him. P. 281-284, 339, 340.

He made up a statement of the quantity of land in
the whole traet and of the exceptions and of the (pan-
tity to be sold and conveyed to Noble & Howell, ad
that he did not eount this (Chamberlain tract as one of
the exceptions.

P. 411, 412.

See Exhibits 31, 32 ; p. 452.

The burden is on the complainant to make out a
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clear case of a concluded contract with definite terras.

He fails to show any concluded contract.

He fails to show a settled description.

He fails to show any authority on the part of the
agent to make the sale.

The evidence shows that Tintle did not consider the
contract closed until the question of the location of the
street was settled and Chamberlain had approved it
There is no proof that this was ever done, Tintle does
not prove it, and Chamberlain’s evidence in that di-
rection is disproved.

He says he went to the ground the day after he re-
ceived the postal, which, he says, was March 5th, and
saw Tintle and looked at the stakes and said he would
take it, and that no surveyor was there on that day.

In point of fact both surveyors were there at work
on that day, as is shown by their bills, their evidence
and their diaries.

P. 450 ; p. 424, 1 20-30 ; p. 216, 1L 30-40; p. 89, 1
20-30; p. 115, 1 20-30; p. 134, 1 10-40.

In conflict with this evidence of Chamberlain Is
Tintle's evidence to the effect that the matter was in
abeyance for a long time.

The rule is well settled that the contract must be
concluded.

Wharton ns. Stoutenburgh, 3 Stew., 266, 275;

Brewer ns. Wilson, 2 C, E. G., 180.

Strict proof of the conclusion of the contract is re-
quired as against an assignee.

Kendal ns. AA\my, 2 Sumner, 278, at p. 295.

The terms of the contract must be certain and the
description of the land clear.

Nichols ns. Williams, 7 G. E. G, 63, 65;

King ns. Ruckman, 50. E. G., 316;

Cases cited in Ransom’s brief, 5C, E. G., 330et seq, ;

Crane os. Land Company, 7 C. E. G., 85;

Potts os. Whitehead, 5 C. E. G., 55.

A contract, any material part of which remains to
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be settled by negotiations between the parties, will not
be enforced in equity.
Lynes vs. Hayden, 119 Mass,, 482.

There was neither part performance nor notice of
the contract to Noble & Howell.

Chamberlain is unworthy of belief.

His evidence is full of contradictions.

Instances: the postal card, and his visit of March
5tli; the tender of the deed and demand (p. 89 ; p. 44;
p. 198, 199): he swears he made the demaud in June,
'79, and the survey was not made or deed prepared
until Oct., 1880 : as to the time he commenced his im
provements : his statement that he did not show
Roome the lines of the survey when Roome went there
in October, 1880, (pp 49, 50, 53 bottom, 54 top; 203
204, 205).

He commenced work on the timber for his house at
his home miles away, and then testified in such a man-
ner as to make it appear that this work was done on
the ground.

Shaw, p. 331, 1.10-20, 336, and generally.

Which day was the money paid—May 8th or June
8th «

Schulster, .pp. 177, 118, 119,120.

It is a remarkable feature that Chamberlain has sev-
eral sons, young men living Avith him, who were mem-
bers of the band who played in this pavilion, and who
must have been familiar with the erection of this
building, and yet not one of them is put on the stand
to corroborate their father.

The taking of testimony extended from December
14,1883, to April, 1884. The case was noticed for hear-
ing at the May Term of 1884, and again at the October
Term of 1884, and was referred to Vice Chanellor Bird,
who set it down for hearing in Newark, November 14th,

1884.
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On that day complainant, for the first time, produced
an old printed hand-bill notice of a dance, with a blank
left for the date, which he himself filled in in pencil,
for June 8th, 1878 (p. 444).

But he produced no witness to substantiate his own
story.

There was nothing on the ground to Show the out-
lines of the tract. No fence was erected or anything in
the nature of a fence.

Manning, p. 286;

Noble, p. 305, et seq. /

Howell, p. 297, et seq.;

Tintle, p. 76, top; p. 104, 105, 106, 107,

All the witnesses unite in saying that the dancing
platform was built and used before the house was com-
menced.

Schulster, p. 119, 120 ;

Host, 159 top ; 168 ;

Reeves, p. 180 ;

Cook, p. 184, 187, 188;

James H. Glass, p. 311, et seq.;

Mather, p. 266, et seq. /

Shaw, p. 327, et seq. ;

Luke, p. 244, etseq. ;

Mickens, p. 231.

Chamberlain admits that the platform was built just
before the 4th of July (p 61, 1 25-30).

And so swear all the witnesses who were able to fix
the date with anything like certainty. Luke swears

eie was an entertainment there on several successive
4ths of July, which may account for some discrepan-
cies in the evidence.

The burden is on complainant to prove (1) that his
contract was a binding one when Noble & Rowell pur-
chased, and also (2) that they had notice of it.

That notice must have been given, if at all, at or be-

line 17th, the day of the meeting on the ground,
4 e evidence forbids any other view.
The defendants, Noble & Howetl, were not on the
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ground between June 17th and about the 10th or 15th
of July- t

On that day—June 17th—the contract was conclud-
ed and the deed was prepared and possession trans-
ferred.

Such was the stipulation (p. 196, 1 30-40).

Possession was then taken of all these lands by No-
ble & Howell. A fence surrounded them.

The purchase was notorious in the neighborhood,
and Chamberlain admits he heard of it in June.

At that time there was nothing on the ground to in
dicate any change of possession or ownership of this
CJhamberiain lot, and nothing to put Noble & Howell
on inquiry, and no sufficient act or part performance
had been done.

Admitting that the rock had been drilled, or both
drilled and blasted, that was too small a matter to count
as a part performance.

What, then, was the situation of the parties, ad
what would have been the effect if there had beena
definite parol contract, of purchase between Chamber-
lain and Manning, such as would hare been enforced
if in writing and Noble & Howell had had notice ofit!

Clearly, Chamberlain had no legal or equitable
claim against Manning.

The parol contract unexecuted gave him no such
claim. .8,

Therefore notice of it, as it then stood, did not affect
Noble <€ Howell. . ,

But they had no notice of it. They inquired and
were informed according to the truth of the case (pp.

What occurred between that time and luly 4tli caa-
not change the aspect of affairs.

Noble &Howell lived in Morristown and had no act-
ual notice of the occurrences on the ground except tha
derived through Tintle in asking permission for Chm-
berlain to build this dancing platform, as testified ©
by Howell, p 296-298 ; p. 392.

Noble, p. 307, 383, 384.
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That was notice of putting up the platform by per-
mission, and not under claim of right under a contract.

And yet the platform was erected with full knowl-
edge that Noble & Howell were purchasers, and of it-
self was not an act sufficient to avoid the statute.

Pp. 40, 59, 60, 61, 62, 63.

The erection of the house afterwards by the side of
the platform was no act of performance, because it was
done after the title passed.

Itis well settled that the acts of part performance
must be done with the actual knowledge and express
consent of the owner.

The foundation of reliefin equity in cases like the
present isfraud.

The ground of the fraud is that the parol purchaser
has acted in good faith with full knowledge and con-
sent on the part of the seller, and in such a manner
that he cannot be restored.

Acts done without such knowledge and consent of
the owner, and not contemplated at the making ofthe
parol contract, do not count as against the owner;

Take the case of a parol contract to purchase a lot to
be executed presently, that is, as soon as the deed can
be prepared and the money paid, and nothing said at
the time or in the contemplation of the parties to show
that any great delay was expected, or that any occa-
sion existed to take possession before the deed should
be delivered; and suppose the purchaser takes pos-
session and improves before he gets his deed and with-
out the knowledge of the seller. Such case shows no
fraud on the purchaser and no sufficient ground to
take the case out of the statute.

Pomeroy on Specific Performance, secs. 103,104, and
cases cited ;

Also secs. 106, 119.

, #There must be acts of such a nature that the plain-
tiff cannot be replaced, and tlierv must be the knowl-

edge on the 'part of thedefendantwhich is an essen-
tial of everyfraud, either actual or constructive"



14

« If possession or improvements are taken or made
“ or other acts done against vendor’s consent, or even
“ without his knowledge, they would lack an essential
“ element for the imputation of fraud, and would not
“be a ground for enforcing the agreement. To consti
“ tute a fraud, the knowledge and the conduct which
“is inconsistent and unfair with reference to it, must
“ unite in one and the same individual.”
Lord vs. Underdunck, 1 Sand. Chy., p. 46, 48;
Given vs. Colder, 2 Desaussure S. C., p. 171, is ve
ry much in point

See the cases cited in the brief, p. 183. and the opin-
ion on the point, p. 189, top.

Jervis vs. Smith, Hoff. Chy., pp. 470,474: acase
much in point.

Here, as soon as Noble & Howell saw what was being
done they gave notice and forbadtthe work.c,

There was no acquiescence on their part.

Howell, p. 301, 302;

Noble, p. 308.

After a conveyance by a parol vendor to a third par-
ty, no act of part performance can avail, even though
the purchaser had notice of the parol sale, unless he
renews the contract and consents to the act of part per-
formance.

Up to that time if the conscience of the parol vendor
Is not charged, no burden conies with the estate to the
purchaser, and]his conscience cannot be charged unless
he renews the contract and encourages the part per:
formance.

Bearing in mind that the foundation of reliefisfraud
and that the fraud consists in the change of circum
stances on the part of the complainant at the request
or by the express acquiescence of the defendant-sup
pose A agree by parol to sell to B a lot ot land, an
before any act of part performance A conveys tot,
and then B, knowing of the conveyance, enters ino



15

possession and improves by virtue of express permis-
sion given by A before he conveyed to C, but without
C's permission or knowledge—it seems clear that B
would have no remedy against C because the mere per-
mission by A to take possession amounts to nothing
until acted upon.

The equity arises out of the action of B on the
strength of the permission, and not out of the permis-
sion itself.

So when A conveyed to C, B had no equity what-
ever, and the conveyance is a revocation of the per-
mission. And so even if C had full notice of the con-
tract and permission to take possession, he would not
have his conscience charged with any burden.

Then the subsequent action of B in taking possession
would not avail him because not done with the knowl-
edge and permission of the owner.

So, here, the sale by Manning to Noble & Howell
was at once- a revocation and withdrawal of any license
and permission supposably previously given to take
possession and improve.

Finally, on this part of the case*

There is no proof that Manning ever gave Chamber-
lain permission to take possession and make improve-
ments, or authorized Tintle to do so, or knew that he
had done so.

The whole course of business excludes the idea.

The transactions were simple. The sales were small.
Never by written contract, or on a long time- given for
the delivery of the deed and payment, but were always
closed up at once, and if the price was not all paid, a
note or mortgage was taken.

No precedent is found in Mr. 'Pintle's employment
for taking possession before conveyance, or for any
serious delay in closing the transaction.

As before remarked, authority to make an ordinary
contract for sale does not include authority to let the
purchaser into possession and to make improvements.
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The so-called acts of part performance were not done
in good faith, or in such manner as to raise any equity
against anybody.

Consider the circumstances.

The complainant is a man of ample means ; the pur-
chase price is small.

He contends the contract was complete March 6th,
1878.

The vendor lived close by. He visited the premises
frequently.

Complainant was to have the deed at once, and the
payment was to be cash.

The fact that he did not get the deed at once, stand-
ing alone, was ample to put him on his guard and in-
quire why the delay.

It was a very simple matter.

The survey had been made, as he alleges.

He pays $10 in May, as he says.

There is no other proof of the date. There is no en
try of it in Tintle’s book.

Still no deed came.

He must have known of the contemplated sale
Noble & Howell. In fact, he admits he learned it of
Manning before the sale, namely, in May (pp. 40, 58
59, 60, 62, 68, 67, 68).

In the face of all this he goes on without a deed (pp.
55, 56, 58, 59, 60).

It is plain that he was in doubt when he made the
payment (p. 66).

It is also plain that early in July and before any-
thing more than the platform was built, lie knew NobU
and Howell repudiated the contract (pp. 45, 64, 67).

Noble,an | Howell, according to Chamberlain, offer-
ed to sell him an acre early in July, and he declined,
standing on his strict rights (pp. 45, 64, 67).

Now after this he could not proceed and gain any
standing in equity. *

His course of conduct was not taken in good faith.
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He had no right to rely on a verba) contract after
that.

It is perfectly plain that he was trying to make an
equity in his ownfavor by going on and spending
money.

This cannot be done.

The case is transparent.

After time enough had elapsed to have the deed ex-
ecuted half a dozen times, namely, two months, he
pays $10 to bind the bargain, and drills a hole in a
rock.

In the same month—May—he learns from Manning
that he thought of selling. This must have been in
May, and not in July, for the sale had been fully con
summated in July.

He hears at the time—middle of June—that Noble &
Howell had bought, and yet without asking them their
intentions he goes on and builds this platform as a
feeler.

There is reason to believe that he asked their per-
mission, through Tintle, to do even so little.

He is warned early in July that there will be trouble
about a deed, and yet he proceeds to build a house
slowly—is two or three years about it.

In the meantime an aetion of trespass is brought, and
is pending a long time (p. 396).

It is plain that any injury done to complainant is
self-inflieted with open eyes.

No sufficient reason is shown why he should have
proceeded a step without his deed.

No fraud was perpetrated by Manning.

None by Noble & Howell.

They did not eneourage Complainant in any direc-
tion or degree.

When they took the title he had no equity against
Manning, and he acquired none subsequently against
them.

He plainly attempted to create an equity in his own
fevor., and lias failed.



Defendants have acted fairly and liberally. They
offered to sell complainant the lots upon which his
building was in course of erection at the same or a
less price than they demanded from others, and they
offered to permit him to remove it. He declined both
offers.

His attempt is to compel defendants to convey to
him title to a piece of land, part of which they hawe
laid out and opened in a street, and another part of
which they have conveyed to a third party who hes
built and improved it in good faith.

I submit that the attempt must fail.
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DEFENDANT'S EXHIBITS.

Page

Page

where In- where

troduced. Printed

No,

1. Notice. Howell & Noble to Chamberlain,
2. Letter, Tintle to Manning, Eeb. 16,1878,
3 Feb. 11,1878,
4 Mar. 1, 78,

5 Mar. 16, 78,
6. May 20, 78,
7 May 28, 78,
8. June 24, 78,
9. Tintle’s bill and letter of June, 18, 78,
10. Roome & Son'’s bill, April 4, 78,

1la. * “ $7.50,

11 Letter. Manning to Tintle, Feb. 16, 78,
12 “ “ “ Ap’'l23,
13 " “ “ Ap’l4,
14. d “ " Ap’l24,
15 " “ " May17,
16. May 24,

17. May 31,

18 * “ “ Junell,
19, : “ “ “13,
20. « « « « 24
21a.Copies of 15 letters to Tintle from j

Letter book of Manning, ]

21 Tintle’'s Ac’'t Book,

2. Tracing of map in Clerk’s office,

23. Map 6f Roome & Son, M’ch to May, 78,
(Map 1),

24. Map of Roome & Son (altered by No-
ble® (Map 2)

25. Geo. W. Howell's map,

2. do. do.

27. Check of 0. E. Noble, July 3, 78,

28 Check of B. F. Howell, July 5, 78,

2. Letter, B. F. Howell, July 7, 78,

30. Deed, Noble & Howell to Mather,

3L Mem. of lots sold—made by Manning,

3. Letter, Manning to Noble, June 13, 78,

69 445
87 445
88 446
90 446
91 447
92 447 R)
92 448
92 448
93 449
94 450
95 450
123 466
123 467
123 466
123 468
123 468 20
123 469
124 469
124 470
124 470
124 471
130
291 ~55-466
143"
302
30
209 Not
printed
337
375
386]
397 451
397 451
397 451
397 not p'ed
411 452 40
411 453
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COMPLAINANT'S EXHIBITS.

PE PE
WHEREIN WHERE
TRODUCED FRNTED
a. Postal card—James Tintle to Amos Cham-
berlain, 32 42743
b. Unexecuted deed—Manning to Cham-
berlain, S 47
c. Chamberlain map on brown paper, 52
d. Letter from Manning to Tintle, March 15,
10 1878, 21 49
e. Letter from Manning to Tintle, March 16,
1878, 121 40
f. Letter from Manning to Tintle, April 11,
1878, 121 431
g. Letter from Manning to Tintle, April 22,
1878, 122 431
h. Letter from Manning to Tintle, May 24,
1878, 122 431
i. Li tter from Manning to Tintle June 4,1878, 121 2
j. Deed from Manning to Cook, dated March
8, 1878, 196 .. 41
k. 1. Letter—Mr.Manning to Tintle, Octo-
ber 2, 1878, 146 4%
k. 2. Deed from Noble and Howell to Cook—
dated July 15, 1878, 1% 4%
. Roome’s field book, 221 40
m. Paper that Chamberlain read to Manning,
in New York, 222 40
0Q n. Handbill ofdance to be held June 8, 1878, 409 44

0. Quitclaim deed—Manning to Noble and
Howell, June 12,1878,
p. Warranty deed—Manning to Noble & How- ) Not
ell, June 12, 1878, printed
g. Map made by Roome—original of maps D.
23 & 24. 421



COURT WILL PLEASE MAKE FOLLOWING COR-
RECTIONS IN PRINTED BOOK.

Page. Line.

2. 20. For“ Robert H. Manning” read “ Richard
H. Manning.”

29. “ *“John W. Pitney” read “ Henry C. Pit-

ney.”

264. 18. “ *“ Stanhope,” read “ Stanley.”

276. 9. “ “lying” “ “running.” 1

276. lastline. “ “ pay” “  “ path.”

280. 27. " 3d” o st

281 2. “ “ third” ““ first.”

21 26&27. “ Strike out all after “are,” and read
“ printed on pages 455—466.”

“ 6. “ “20" read“20 a.”

0L 11. “ “ifyou ever gave” read “ to give.”

02 30. “ “subject to” “ “upon.”

306. “ “  “one” “  «point.”

309. 6. “  “he” “ "t we”

062 13.  “ strike out “ up.”

3. 37. Insert “ | did” before “ offer.”

414, 3. Strike out “ not.”
424. 36. Read “ this” for “ the.”
37. Insert after lots, “ May 7 | mapped part of
the day.”
426. 15, Insert after * know” the word “ now.”

459. 10. For May “ 31” read May “ 24.”
Letters of Tintle to Manning (Exhibits 2-9), are printed
without showing mistakes of orthography, &c. 30






Between

A mos Chamberlain,

Compl't,
and Bill dec,
Richard H. M anning,
Benjamin F. Howenr, and I For Injunction.
Chartes E. N oble, 10
Def'ts.

To His Honor Theodore Runyon, Chancellor of the
State of New Jersey :

Humbly complaining showetli unto your Honor your
orator, Amos Chamberlain, of New Foundland, in the
Township of West Milford, County of Passaic and State
ot JSew Jersey, that on or about the first day of March
rr A1 J6-r eighteen Imndred and seventy-eight, Richard 20
H. Manning, was seized and possessed in fee simple of all
t tat tract or parcel of land and premises situate, Ivin«-
and being in the Township of Pequannoc, in the County
of Morris and State of New Jersey, at Bloomingdale.

eginmng at a stake standing near the brow of the hill
being the northwest corner of the said lot, thence ruin,
ning (1) south sixteen degrees west three hundred and
thirty-three feet to a corner of Charles H. Sandford'’s lot;
hence (2) along his line and road four hundred and twen-
ty feet to opposite the southwest corner of the Sisco 30



2

house; tlience from beginning again south eighty-two
degrees and a half east three hundred and fifteen feet to
the west line of a street; thence about south twelve de-
grees and a quarter east two hundred and ten feet to the
end of the second course in front of the southwest corner
of the Sisco house.

And your orator further shows, that the said Richard
H. Manning being willing and desirous of selling and
disposing of said described lands, did, on or about the
fourth day of March in the year eighteen hundred ad
seventy-eight, employ one Janies Tintle, of the Township
of Pequannoc, in the County of Morris and State of New
Jersey, as his agent, to sell and dispose of the land here-
inbefore described, and other lands lying in the immedi-
ate vicinity of the said lands hereinbefore described, ad
that the said Richard H. Manning gave the said James
Tintle full power and authority to sell and dispose of
said lands, as his agent, and to contract and agree for said
lands, and to receive the moneys arising from such sales,

20 and in all things relating to the sale of said lands, or in
contracting and agreeing to convey said lands, to act s
fully and to have the same power as the said Richard H
Manning could have in attending personally to the saleof
such premises.

And your orator further shows that the said Richard
Il. Manning, by James Tintle, his agent, as aforesaid,
did contract and agree to convey to various persons, sev-
eral tracts of land lying in the vicinity of the land above
described, and that the purchasers thereof did, by virtue

300f such contract or agreement to convey, so made by the
said Richard H. Manning through his agent, James Tin-
tie, as aforesaid, enter into possession of said lands so
contracted and agreed to be conveyed, and did build ad
construct upon said lands houses and other improvements,
and upon which contracts and agreements of sale the
said Richard H. Manning did at the times agreed upon,
make and execute deeds of conveyance to the respective
persons to whom said lands had been contracted ad
agreed to be conveyed as aforesaid.

40 And your orator further shows that on or about the



fourth day of March, eighteen hundred and seventy-
eight,, your orator being desirous of purchasing the lands
hereinbefore described, negotiated with the said James
Tintle, the agent of the said Richard Il. Manning for
the purchase of said lands whereupon the said James
Tintle consulted the said Richard Il1. Manning in regard to
the sale of said lands above described to your orator and
that the said Richard I1.Manning contracted andao-reedto
convey said lands to your orator for the sum of one hun
dred and fifty dollars, and that.your orator contracted and 10
agreed to pay to the said Richard H. Manning the said
sum of one hundred and fifty dollars for the"said lands
so contracted and agreed to be conveyed to your orator
by the said Richard H. Manning as aforesaid.

And your orator further shows that on the said fourth
day of March, eighteen hundred and seventy-eight your
orator contracted and agreed to purchase of the said Rich-
ard H. Manning, for the sum of one hundred and fifty

oliais the lands hereinbefore described, and the said
luchara H. Manning contracted and agreed to convey to 20

your orator said lands for said sum of one hundred and
titty dollars, as aforesaid.

And your orator further shows, that at the time said
agreement for the purchase aud conveying of said lands

) iuto betreen ~  o«or_and the said
Itieha.d H. Manning as aforesaid, the said Richard H

Manning agreed to convey said lands to your orator, and

ratOr a deed of conveyance for said lands
ina very sHort it

And your orator further shows that on the fifth day of 30

SrdH gMen-hUndred “ d — ty- eight the said

enlc I'Ma'T Slemployed oome, a civil
giueer, to run the bou da¥|es of said Iands S0 contract-

ed aud agreed by the said Richard H. Manning, to be

B Djlm ‘ ®00 ne Wel% «Pon salJ ?g%gs gﬂg stlaﬁ/te%d the

scriutiond t lat w  6'rVey wa8 accordance with the de-
the » hereinbefore set forth, and that immediately after

jamin'v 7 "aS*“ ade alld tlle line8 ™n bJ the said Ben-
jamin Koome, at the request and under the directions of 40



the said Richard H. Manning, the said Richard Manning
delivered possession of said lands to your orator, and that
your orator entered into possession thereof under the
terms of said agreement as hereinbefore set forth.

And your orator further shows that at the time the
said Richard H . Manning contracted and agreed to con-
vey said lands to your orator, and at the;time he delivered
possession thereof to your orator as aforesaid, your orator
informed the said Richard IT. Manning that it was your

10 orator’s intention to forthwith commence to build and
erect a building on said lands and to otherwise improve
said lands without waiting for the execution of the deed
of conveyance for said lands, and that the said Richard
H. Manning informed your orator that it would be dll
right, and instructed and advised your orator to commence
building upon said lands, without waiting until the sarre
was conveyed to your orator and at said time informed
your orator that a deed would be executed to hiin, by
virtue of said agreement to convey in a very short time.

20 And your orator further shows that on said fifth day
of March, eighteen hundred and seventy-eight, your ora
tor did commence to build and construct, and has built
and constructed upon said lands, so agreed to be com
veyed to your orator by the said Richard H. Manning &
aforesaid, a building which has cost your orator at least
the sum of one thousand dollars, and that your orator
has spent large sums of money in improving said lands,
and that the said Richard H. Manning, during the whole
time your orator was building and constructing said buih

30 ding and improving said lands, has acquiesced and con-
sented to the actings and doings of your orator, and that
your orator from the time possession of said lands wes
so given to him by the said Richard I1. Manning as afore-
said, has continued in possession of said premises from
that time up to the present time.

And your orator further shows that on or about the
tenth day of May, eighteen hundred and seventy-eight,
vour orator paid to the said Richard H. Manning,through
his agent, James Tintle, the sum of ten dollars, as a part

40 of the consideration money for the said premises, con



tracted and agreed to be conveyed to your orator bv the
said Richard H. Manning, and that the said Richard H.
Manning accepted said sum of ten dollars as a part pay-
ment of said consideration money, for the said premises
so contracted and agreed to be conveyed to your orator
as aforesaid.

And your orator further shows, that sometime in the
month of June eighteen hundred and eighty, your orator
tendered to the said Richard H. Manning the balance of
the consideration money for the said premises contracted 10
and agreed to be conveyed to your orator, and also hand-
ed to the said Richard I1. “Manning a deed of conveyance
for said lands which had been drawn by the said Benja-
min Roome at the request and under the direction of the
said Richard 1. Manning, and that the said Richard H.
Manning refused to accept said sum of one hundred and
forty dollars the balance due on said agreement and re-
fused to execute said deed so presented to him for execu-
tion as aforesaid, but informed your orator that liowell
and Noble of Morristown, would give him a deed. «0

And youi orator further shows, that he has always
been ready and willing to pay said sum of one hundred
and fort}7 dollars so due on said contract for the convey-
ing of said premises, and always has been and now is
ready and willing to do and perform everything agreed
to be done by your orator in the premises.

And your orator further shows, that on or about the
twelfth day of June eighteen hundred and seventy-eight,
and after the said Richard H. Manning had so entered5
into said contract to convey said lands to your orator as30
aforesaid, “and after your orator had paid a part of the
consideration for said lands on said agreement to convey
to your orator as aforesaid, and after the said Richard H.
Manning had delivered possession of said lands to your
orator as aforesaid, the said Richard H. Manning by writ-
ing under his hand and seal, made and executed a deed
of conveyance to Benjamin F. Howell and Charles E.
Noble of Morristown, in the County of Morris and State
of New Jersey, for the premises hereinbefore described,
and contracted and agreed to be conveyed to your orator 4q
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as aforesaid, with other property owned by the said Eich-
ard H, Manning and adjoining the lands so contracted
and agreed to be conveyed to your orator, the following
being a description of the property so conveyed to the
said Benjamin F. Howell and Charles E. hioble ad
which includes the tract of land above described, all that
tract of land situate in the Township of Pequannoc and
Pompton in the Counties of Morris and Passaic in the
State of Hew Jersey, which was returned to Benjamin
10 Howell, April 7, 1846, and the survey of which is re-
corded in the Surveyor General's office at Perth Amboy
Hew Jersey in Book S 22, page 140, and is bounded &
follows, to wit: Beginning at the beginning corner of a
survey of 219 45-100 acres returned to J. and H. Ogden,
April 1763, and recorded in the aforesaid office at Perth
Amboy in Book S 5, page 97, thence running (1) south
61 degrees west 2 chains; thence (2) south 81 degrees
west 17 chains; thence (3) north 45 degrees west 6 chairs;
thence (4) north 21 degrees, west 6 chains and 50 links;
20 thence (5) north 80 degrees west 8 chains; thence (6)
south 83 degrees west 10 chains; thence (7) north 21 de-
grees west 5 chains ; thence (8) north 83 degrees east 10
chains; thence (9) south 80 degrees east 8 chains; thence
(10) north 54 degrees east 3 chains and 25 links; thence
(i.1) south 32 1-2 degrees east 10 chains; thence (12)
south 74 1-2 degrees east 6 chains ; thence (13) north 83
degrees east 14 chains; thence (14) north 4 degrees west
4 chains and 56 links to the place of beginning, contain-
ing nominally as appears by former deeds, 24 66-100
30acres but actually only 2 71-100 acres more or
less. Being the same land and premises conveyed by
Henry Carman and Emily his wife, John Hopper ad
Mary A. his wife, to the Hewbrough Hard Eub-
ber Company by deed dated February 7, 1870,
and recorded in said Morris County Clerk’s office, Feb-
ruary 18, 1870, in Book H 7 of Deeds, page 56, and re-
corded in said Passaic County Clerk’s office, June 10,
1870, in Book W 3 of Deeds, page 445, etc. Also dl
those tracts or parcels of land and premises, situate, lying
40 and being in said township of Pompton, heretofore nort-



gaged by one Kanouse and wife to Andrew P. Hopper,
by mortgage bearing date the 29tli of March, 1844, and
recorded in the Clerk’s office, in the County of Passaic
on the 24th day of June, 1844, in Book C of mortgages,
page 36, deducting nevertheless the tavern house and the
land north thereof, to a white rock lying about fifteen feet
to the north thereof, and west of the Paterson and Ham-
burg Turnpike road, which rock is imbedded in the
ground, thence from the said rock in a line parallel with
the north end of said tavern house to the river, but this 10
exception and reservation is not to include the raceway
or any part thereof, leading from the mills to the river,
and the exclusive use thereof. It is further to be under-
stood that the remainder of the said tracts of land herein-
before referred to and lying in a southerly direction is
not intended to be hereby conveyed, being the same land
and premises gonveyed to Nathaniel T. Henry and Mary
C. his wife to the said Newbrough Hard Rubber Com-
pany, by deed dated October 14, 1869, and recorded m
said Passaic County Clerk’s office, October 29, 1869, in 20
Book 33 of Deeds, pages 300, etc.

But said tracts being the same as conveyed with other
lands to said Richard H. Maiming, by Charles P. Bald-
win, Trustee, by deed dated April 20, 1877, and recorded
in said Morris County Clerk’s office, May 9, 1877, in
Book S 9 of Deeds, page 250, and in said Passaic County
Clerk's office, May 18, 1877, in Book S 5 of Deeds, at
page 571, which said was recorded in the Clerk’s office of
the County of Morris, in Book C 9 of Deeds for said
county, pages 515, &c.

And your orator further shows that said Benjamin F.
Howell and Charles E. Noble, at the time the said con-
veyance was so made to them, by the said Richard H.
Manning as aforesaid, were informed by the said Richard
H. Manning of the existence of the agreement made by
him to convey the premises first above described to your
orator, and which said lands were included in the deed
last above described, and that the said Benjamin F. How-
ell and Charles E. Noble agreed with the said Richard
H. Manning, when said deed was executed to them, to40
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make and execute to your orator a deed of conveyance
for tlie tract of land first above described, and which the
said Richard IT. Manning agreed to convey to your orator
as aforesaid.

And your orator further shows that the said Benjamin
F. Howell and Charles E. Noble had notice and well
knew that the said land hereinbefore first described had
been contracted and agreed to be conveyed to your ora
tor by the said Richard Il. Manning, and'that a part of

Id the consideration money agreed to be paid by your ora
tor had been paid and accepted by the said Richard H.
Manning or his agent, James Tintle, and also well knew
tliar your orator had taken possession of said premises
by virtue of said agreement for the conveyance of said
lands as aforesaid, and that your orator had a building in
process of erection on said lands, and was improving said
lands, and had spent large sums of money in improving
the same:

And your orator further shows that sometime in the

20 inontli of July, eighteen hundred and seventy-eight,
the said Benjamin F. Howell and Charles E. Noble
called on your orator and wanted to exchange some other
property for the premises so agreed to be conveyed t
your orator as aforesaid, and tried to convince your orator
that other property which they would exchange would be
better for your orator’s business than the lot hereinbefore
described, and further said they wanted to make a street
up the hill to other property which they owned,
through your orator’s said lot, until itshould reach theirs,

30 and your orator consented that they should make such
street, and the said Benjamin F. Howell and Charles E
Noble seemed to be perfectly satisfied with such anar-
rangement and thanked your orator for allowing said
street to run through your orator’s said lot, and that the
said Benjamin F. Howell and Charles E. Noble at said
time did not question or pretend to question your orators
ownership to said lands and did not mention or claim t©
your orator that there was any dispute or controversy
about your orator’s right to have the conveyance made to

40 him for said lot as hereinbefore set forth, but on the con-



trary fully recognized by words and actions your orator’s
said interest as hereinbefore stated.

And your orator further shows, that when he applied
to the said Richard H. Manning for aconveyance for the
said lands so contracted and agreed to be conveyed toyour
orator as aforesaid, the said Richard H. Manning request-
ed your orator to go to Benjamin F. Howell and Charles
E. Noble; and stated that the said Benjamin F. Howell
and Charles E. Noble would make and execute a deed of
conveyance to your orator for said lands, and that your 10
orator has repeatedly gone to the said Benjamin F. How-
ell and Charles E. Noble and demanded of them a deed
for said lands, and at the same time tendered to them the
balance of said consideration money, to wit: the sum of
one hundred and forty dollars, and that the said Benja-
min F. Howell and Charles E. Noble refuse to make and
execute such deed to your orator, and refuse to accept
said sum of one hundred and forty dollars, the balance of
said consideration money as aforesaid.

And your orator further shows, that on the fourth day 20
of November, eighteen hundred and eighty-two, the said
Charles E. Noble and Benjamin F. Howell commenced
an action in ejectment in the Supreme Court of the State
of New Jersey against your orator to demand and have
of your orator the possession of the tract of land with the
appurtenances, so contracted and agreed to be conveyed
to your orator by the said Richard H. Manning as afore-
said, which said writ of ejectment was returnable on the
twentieth day of November, eighteen hundred and eighty-
two, and that the said Benjamin F. Howell and Charles 30
E. Noble, the plaintiffs therein, filed their declaration
within the time required by law, and that your orator
filed his plea to said action on the sixteenth day of Janu-
ary, eighteen hundred and eighty-three, and that the said
cause was noticed for trial for the next term of the Morris
County Circuit Court, to wit: the first Tuesday of May
next, and your orator verily believes that it is the inten-
tion of the said Benjamin F. Howell and Charles E. No-
ble to eject your orator from said premises and to take
possession of said lands so agreed to be conveyed to your40
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orator as aforesaid, with the buildings and improvements
which your orator has erected thereon as aforesaid, ad
that if said suit in ejectment as aforesaid be allowed to
stand a great injustice will be done your orator.

And your orator further shows, that he has applied to
the said Benjamin F. Howell and Charles E. Noble and
requested them to make and execute a deed of convey-
ance for said lands so as aforesaid agreed to be conveyed
to him, and at the same time tendered to the said Benja-
min F. Howell and Charles E. Noble the balance of the
purchase money, to wit: One hundred and forty dol-
lars, and that the said Benjamin F. Howell and Charles
E. Noble refused to execute adeed to your orator for
said lands.

And your orator further show's, that he has always
been and now7is ready and willing to pay the balance of
the consideration money so due on said agreement to cor-
vey said lands to him, and to do and perform everything
agreed by him to be done and performed in the premises,

2()and your orator hoped that the said Richard Fl. Manning
wrould have made and executed a deed of conveyance to
your orator for said lands so agreed to be conveyed to
him by the said Richard H. Manning, as in justice and
equity he ought to have doner

But now so it is may it please your Honor, that the
said Richard H. Manning, Benjamin F. Howell ad
Charles E. Noble combining and confederating together
with divers persons at present unknown to your orator,
but whose names when discovered your orator prays he

30 may be at liberty to insert herein, with apt wnrdsto
charge them as parties defendants hereto, and contriving
how to injure and aggrieve your orator in the premises,
absolutely refuses to comply with such reasonable re-
quests, and they at times pretend that no contract or
agreement for conveying said lands has ever been made
by the said Richard H. Manning to your orator and that
the said Richard H. Manning never delivered to your
orator the possession of said lands, and that the said
Richard IT. Manning never consented that your orator

40 should build and contract a building upon said lands and
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to otherwise improve the same as hereinbefore set forth
and that jour orator does not hold legal possession of said
premises, and that the said Benjamin F. Howell and
Charles E. Noble are the owners of said lands so agreed,
to be conveyed to jour orator as aforesaid, and have a
right to enter into possession of said lands bj virtue of
said deed of conveyance so made by the said Richard
H. Manning to them aforesaid, and that your orator
never paid to the said Richard H. Manning the sum of
ten dollars on said agreement so made for conveying said 10
premises or any other person for him, and that"your
orator has no claim or right to the possession of said pre-
mises, and that the said Richard H. Manning nor any
person for him has ever contracted and agreed with your
orator to convey the premises first above described to
your orator.

Whereas your orator charges the contrary thereof to be
the truth. All which actings, doings and pretences of
the said defendants are contrary to equity and good con-
science, and tend to the manifest wrong and 'injury and 2(
oppression of your orator in the premises.

In tender consideration whereof, and for as much as
your orator is without adequate remedy in the premises,
atand by the strict rules of the common law, and can
only obtain relief in this Honorable Court where matters
of this nature are properly cognizable and redevable.

To the end, therefore, that the said Richard H. Man-
ning, Benjamin F. Howell and 'Charles E. Noble and
their confederates when discovered may to the best and
utmost of their respective knowledge, remembrance, in-30
formation and belief, full, true and perfect answer make,
to all and singular the matters aforesaid, (without oath),
and that as fully and particularly as if the same were
here repeated, and they and every of them distinctly in-
terrogated thereto, and more especially that they may, in
maimer aforesaid, answer and set forth whether the said
Richard H. Manning, did not contract and agree to con-
vey to your orator the tract of land first above described
for the consideration of one hundred and fifty dollars,
and deliver to your orator a deed of conveyance for said 40
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lands and whether the said Richard H. Manning did not
deliver to your orator the possession of said lands, and
instruct your orator to commence building upon said
lands at such times as he saw fit, without waiting for the
execution of said deed, and whether the said Richard H.
Mannning did not accept the sum of ten dollars as a part
payment of the consideration of said agreement for con-
veying said premises to your orator, and whether the
said Richard H. Manning did not convey to the said
10 Benjamin F. Howell and Charles E. Noble the tract of
land agreed to be conveyed to your orator with other
lands adjoining the same, and whether the said Beniamin
F. Howell and Charles E. Noble
conveyance was made to them for said lands did accept
said deed with the understanding that the tract of land
first above described was contracted and agreed to be con-
veyed to your orator, and purchased said premises sub-
ject to your orator’s right to have a deed of conveyance
for the part thereof, so contracted and agreed to be con
20 veyed to your orator, and whether the said Richard H.
Manning, Benjamin F. Howell and Charles E. Noble
did not acquiesce in the actings and doings of your orator
in the premises, and recognize your orator’s right in said
land, and that the said Benjamin F. Howell and Charles
E. Noble did not knowTthat your orator had taken posses-
sion of said land and exercised ownership over the same
and that the said Richard H. Manning or the said Benja-
min F. Howell and Charles E. Noble may be decreed by
this Honorable Court to make and execute unto yourora-
30 tor a deed of conveyance for said lands so contracted and
agreed to be conveyed to your orator as aforesaid, ad
that the said deed of conveyance so made by the said
Richard H. Manning to the said Benjamin F. Howell
and Charles E. Noble conveying the lands so contracted
and agreed to be conveyed to your orator with other lands
adjoining the same annulled so far as it effects the lands
so agreed to be conveyed to your orator and hereinbefore
first described and that your orator may have such other
and further relief in the premises as the nature of the
40 case may jrequire and as shall be agreeable to equity ad
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good conscience. May it please your Honor, the pre-
mises considered, to grant unto your orator, not only the
State’s writ of inquisition issuing out of and under the
seal of this Honorable Court to be directed to the said
Richard H. Manning, Benjamin F. Howell and Charles
E. Noble restraining them and each of them from
further prosecuting the said action of ejectment in
the New Jersey Supreme Court against your orator, to
your orator from said lands so contracted and agreed
to be conveyed to him as aforesaid and also restraining 10
them from selling and disposing of the said land so con-
tracted and agreed to be conveyed to your orator as
aforesaid and being the tract of land first above de-
scribed but also the State’'s writ of subpoena, issuing out
of and under the seal of this Honorable Court to be di-
rected to the said Richard H. Manning, Benjamin F.
Howell and Charles E. Noble, commanding them and
each of them, by a certain day and under a certain pen-
alty therein to be expressed, to be and appear before
your Honor in this Honorable Court, then and there to 20
answer all and singular the said premises and to stand to,
abide by, and perform such orderand decree as to your
Honor shall seem meet, and shall be agreeable to equity
and good conscience.
And your orator as in duty bound will everpray &c.
Z. M. WARD,
Sol. and of Counsel with Comijplt.

30
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The answer of Charles E. Noble and Benjamin F.
Howell, to the Bill of Complaint of Amos Chamber-
lain, Complainant.

These defendants say that they admit and allege the
truth to be, that on and long prior to the 5th of March,
1878, one Richard H. Manning, of the city of New York,
was the owner of a large tract of land, situate in the
Township of Pequannoc, in the County of Morris, ad
they suppose and believe that the land first mentioned
and described in complainant’s bill of complaint, is and
was included in the large tract so owned by said Man
ning, but they are informed and believe and therefore a-
lege the truth to be that no such tract or lot as that first
described in complainant’s bill ever existed separate and
apart from the large tract aforesaid, and there was noth-
ing on the premises to mark any such boundaries as those
for that purpose set forth in complainant’s bill.

And they deny that the said James Tintle was ever
authorized by said Manning to make sale of said Man

20 ning's lands to any person whatever, and they deny that

the said Tintle ever did, acting for said Manning or oth-
erwise, attempt to make sale of any such lands to cont
plainant or to any other person whatever, or that the
said Manning ever made sale or contracted to sell any of
said lands to said complainant, either directly or through
said Tintle as his agent, for any price whatever, and they
deny that any money was ever paid by said complainant
to said Manning, on account of any such supposed or
pretended purchase or sale.

30 These defendants say that on or about the seventeenth

day of June, eighteen hundred and seventy-eight, said
Richard H. Manning sold and conveyed to these defend-
ants, by deed of bargain and sale, duly executed under
his hand and seal, all the said large tract of land, herein-
after mentioned, which deed was dated the said twelfth
day of June, eighteen hundred and seventy-eight, and is
recorded in Book X 9, page 496, of Morris County Rec-
ord of Deeds, and that these defendants paid to sad
Manning a large sum of money, to wit: eight thousand

40 dollars ($8,000,) as consideration therefor, and they say



15

that immediately after such purchase and at about the
date of the delivery of said deed to them by said Man-
ning, they took possession of said premises including said
lot which the complainant by his bill claims that he had
contracted to purchase of said Manning.

And these defendants further say that at the time of
the said purchase by these defendants from said Manning
and the said payment by them of said purchase money,
they or either of them had no notice, knowledge or sus-
picion whatever of any contract or bargain entered into 10
between said Manning and said complainant for the sale
of any portion of the lands so conveyed to them by said
Manning, and they deny that said Manning ever notified
or informed them, or either of them, that said complain-
ant or any other person had any contract or bargain, oral
or otherwise, for any portion of said lands, and they say
that by said deed of conveyance and payment of said
purchase money they became and were purchasers of the
whole of said lands for a valuable consideration and in
good faith, without any notice, knowledge or suspicion 20
whatever of any rights, legal or equitable, on the part of
said complainant to the same or any portion thereof what-
ever.

And they further say that prior to the time that these
defendants so purchased and paid for the said lands from
said Manning and took possession of the same as afore-
said, the said complainant had not taken any possession
whatever of said lands nor had he erected or placed there-
on any building or structure whatever, nor was there
upon said lands any monument, mark, boundary, fence, 30
or other object whatever, to indicate or show to any per-
son whatever that the complainant claimed to be the
owner of the land, by him mentioned and set forth, or
any other portion of the land so conveyed to them, what-
ever.

And these defendants deny that at the time they pur-
chased said lands of said Manning or at any other time
the said Manning informed them or any person acting
tor them, that the complainant had made any purchase
or bargain for any portion of the same whatever, or that 40
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the complainant had any right of any kind legal or
equitable therein.

And these defendants deny that at any time either in
conversation with the said complainant or otherwise, they
or either or them ever recognized or admitted any right
whatever of complainant in or to said lands or any por-
tion thereof and they deny that they ever proposed to
exchange with said complainant another poition of said
lands for the said lot by him claimed to have been pur-

10 chased from said Manning.

And these defendants say that some time, at or about
or shortly after they had so purchased said large tract of
land from said Manning, they were informed by some
person, either said Manning or said Tintle, that said com-
plainant was desirous of purchasing a lot of land in the
neighborhood of the place where, as they understand, the
land described in complainant’s bill is located, but the size
and exact position of said lot was not stated to these de-
fendants or pointed out to them on the land and after

20 such purchase application was made to these defendants
by or in behalf of said complainant to purchase sucha
lot, and these defendants declined to make any sale of
said lands or lot to said Chamberlain, for the reason that
they had purchased the whole tract with the view of lay-
ing out the same or a large portion of it into streets ad
building lots, the same being located near the growing
manufacturing town of Bloomingdale, and that portion
of the whole tract surrounding the place, where &s they
understood complainant desired to purchase, had not been

30 go laid out, or if laid out at all had not been irrevocaby
laid out, and these defendants had not as yet determined
how they would lay out and subdivide the same and were
unwilling to sell any portion of it in that neighborhood
until their plans in that regard had been finally settled
and adopted, and they say that when they learned with
more precision the size and location of the lot which com
plainant desired to purchase, they declined to s "ie
same to him, and they say that they at no time recognized
or admitted or intended to recognize or admit any equi -

40 able right on the part of complainant to have the partic-
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ular lot he was negotiating for or any other lot at any
particular price or otherwise.

And these defendants in further answering say, that
after they had taken possession of said premises, and after
it was well known in the neighborhood of the same that
they had so puichased it and before the deed was actu-
ally delivered to them, the said James Tintle on or about
the third day of July, eighteen hundred and seventy-
eight, called upon this defendant, Benjamin F. Howell,
at his residence in Morristown and stated to him that the 10
complainant wished him, Tintle, to get permission from
the defendants to erect upon the said premises (at a point
mentioned by said Tintle and which these defendants
now recognize as being included within the description of
the lot claimed by complainant) a dancing platform to
be used by said Chamberlain for the purpose of an enter-
tainment which he had advertised to give to the public
on the fourth day of July, then next. Defendant
Howell hesitated about granting said permission for fear
that the proposed entertainment might be disagreeable to 20
persons living near by, and said Tintle stated to said
Howell as an inducement for him to grant said permis-
sion, that said Chamberlain had expected to purchase
from said Maiming a lot of land in that neighborhood and
had made this preparation and had advertised said enter-
tainment on the strength of such expectation to purchase
and having slipped up or failed to make such purchase
from said Manning, it would be agreat disappointment
and loss to him not to have such entertainment and
hoped that said llowell would grant him the permission 30
requested, namely: to build said dancing platform for the
special purpose of said entertainment as a favor to him,
the complainant. Whereupon said defendant Howell did
grant the permission to lay upon, the ground adancing
platform for the purpose aforesaid and for no other pur-
pose whatsoever.

That some time after that, just how long these de-
fendants cannot state, they went together, from Morris-
town where they both reside, to Bloomingdale and went
over the said lands in company with said Tintle and when 40
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they came to the place where they had given the per-
mission to place said dancing platform, they there found
the said complainant at work in erecting a building over
said platform and just engaged in putting up the
frame thereof. These defendants at once forbade said
Chamberlain to proceed with said erection in the most
positive terms and ordered and directed him to remove
the same at once, and also the said dancing platform.
That at that time said Chamberlain had progressed bui a
10 very little way with said building, having not yet com-
pleted the frame of the same and having no covering
thereon. At the same time these defendants declared
and stated to the said Chamberlain, in the most positive
and explicit language, that he had no right there, no
right to erect the building, no right of any sort whatever
in the soil, and no right of purchase therein, and in
formed him most explicitly that they would not recog-
nize anything of the sort on his part.
Sometime afterwards they were again on the premises
20and found that said Chamberlain, in face of their said
notice to him, had proceeded to enclose his said building
«and to finish the same as far as outward appearance wes
concerned. They again forbade him to continue with the
erection of the building and ordered and directed him to
remove the same ; and afterwards, and on all occasions,
whenever they met said Chamberlain they always re-
pudiated any claim or right on his part in the premises
and frequently ordered and directed him to remove said
building. And, afterwards, on, or about the seventeenth
30 day of May eighteen hundred and eighty, they caused to
be served upon said complainant a notice in writing the
purport and effect of which was that said complainant
was notified, informed and required to remove forthwith
from said premises, but giving him permission to renove
all erections by him placed upon said premises within
thirty days from the time of service of said notice, or in
default tiiereof they would claim the same as their own.
And these defendants in further answering say thet
after the conveyance so made to them as aforesaid by
40 said Manning, to wit, in the Fall of eighteen hun
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dred and seventy-eight, and in the Summer of eighteen
hundred and seventy-nine they proceeded to lay out the
lands in the neighborhood of the lot so claimed by said
complainant into streets and building lots, laying out
fencing”™ and grading streets and marking “their
boundaries upon the ground. That two of said streets,
called Second and Third streets, on the map filed by these
defendants in the Clerk’s Office of Morris County as
hereinafter stated, passed through the lands which these
defendants understand to be included in the description 10
of the land now claimed by complainant in his said bill.
That in the month of May, eighteen hundred and eighty
they conveyed to one Henry W. Mather a lot of land
fronting on said Second street, a part of which said lot is
included in said description of the land so claimed by
complainant as understood by these defendants. That
said Mather immediately after said conveyance so made to
Imn, entered into possession of said lot, fenced and culti-
vated the same, and has been in the actual and undis-
turbed possession of said lot from the date of said con- 20
veyance to this time.

And these defendants allege that in all their said acts,
m laying out and marking the boundaries of streets and
lots, grading and fencing streets, and the conveyance to
and possession by said Mather of the lot so conveyed to
him, were done with the full knowledge of said com-
plainant, and without in any way consulting or consider-
ing him in any way whatever, and without any objection
troin him, except as hereinafter stated, and they deny
that in so doing they asked any permission of said com- 30
plamant, or consulted him or his wishes therein in any
degree whatsoever or thanked him therefore either di-
rectly or indirectly, expressly or impliedly.

And these defendants say that they afterwards to wit,
on the eigth day of August, eighteen hundred and eighty-
two, filed a map of said lands in the Clerk’s Office of the
bounty of Morris, but in making said map they paid no
attention whatever to the boundaries of said lot so claimed

y said complainant, and allege the fact to be that they

ad no knowledge of any such boundaries if any such 40
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existed.

And these defendants,further say that after said Third
street was laid out and graded, they commenced to build
a fence along the same, and employed one Sliippy to do
the work and the said Chamberlain attempted to treat
said Sliippy as a trespasser for building said fence across
the lot so claimed by him and sued him therefore before
a Justice of the Peace in the County of Passaic, to which
action these defendants pleaded title and thereby ended

10 suit.

That afterwards said complainant brought an action of
trespass against these defendants in the Circuit Couit of
the County of Passaic for the same cause of action to

, which action these defendants by advice of counsel de-
murred and the said demurrer was sustained after argu
ment and judgment final entered against the plaintffi
therein.

And these defendants refrained from bringing any
action of ejectment againt said Chamberlain until after

20 the final disposition of the said action of trespass, but did
bring said action very shortly after such final disposition
thereof; and these defendants admit that they di<i bring
the action of ejectment mentioned and set forth in said
bill of complaint.

And these defendants in further answering say that
knowing that said complainant desired to use said lot for
a sort of hotel or place of public entertainment, they
were always unwilling to sell the same to him or ay
other lot in that immediate neighborhood for that pur-

30 pose. But after they had so laid out the said land m
streets and building lots as aforesaid, and, after the exact
size and shape of the lots as laid out by them were ascer-
tainable upon the ground and the location thereof in
reference to the house so built or erected by the complain-
ant was ascertained, in order to avoid the appearance even
of doing any injustice to the complainant, they offered
and proposed to 'sell to him at a much reduced price, the
lot or lots of land upon the said map upon which his said
house stood, which these defendants supposed to helots

40 numbers ninety and ninety-one on theirmap so e vy
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them, but the complainant declined to purchase the same
at any price insisting upon having a deed for the lot des-
cribed in his bill, which was of an entirely different shape
from any of those laid out by these defendants and conse-
guently would have disarranged their whole plan.

And these defendants deny that there ever was between
them and the complainant any negotiation or talk of ex-
change of another lot for that claimed by complainant in
manner and form as is mentioned in his bill or otherwise
whatever.

And these defendants deny that the said Manning
either directly or indirectly, directed or employed said
Roome to make any survey whatever of any lot of land
whatsoever for the complainant, and they say that if any
such survey was made by said Roome, it was made by
the direction of said complainant or some one in his
behalf and not for the said Manning.

And these defendants deny that said complainant ever
paid to said Manning the sum of ten dollars ($10) on any
account whatever, and they deny that the said Manning 20
ever received or accepted the same from said complainant
either directly or indirectly on account of said supposed
purchase or on any account whatever.

They deny that the said complainant ever tendered the
balance of one hundred and forty dollars ($140) or any
other sum of money to said Manning or any deed of the
premises to him, and requested him to execute the same
at any time whatever, and they deny that said Manning
ever gave permission to said complainant to take any
possession whatever of said premises, or any portion of 30
the same, or to make any erection whatever, thereon. And *
they deny that said complainant ever did take any pos-
session whatever of said premises before the sale and con-
veyance thereof to these defendants, or that he had any
building or erection thereon, unless it be the said dancing
platform so erected by him as aforesaid by the express
permission of these defendants.

. e sal that they do not recognize the descrip-
tion contained in complainant’'s bill of the I'and conveyed
by said Manning to these defendants as including the40

10
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lands so alleged by the complainant as having been bar-
gained for by him and first described in said bill, but be-
lieve and so allege the truth to be that it does not include
the lands so first described by said complainant.

These defendants admit that said complainant has on
several occasions demanded of these defendants the con-
veyance of a lot of land which he asserted that said Man-
ning had agreed to convey to him, and expressed himself
as ready and willing to pay one hundred and forty dol-
lars ($140) as.the purchase money thereof to these de-
fendants, but they deny he ever tendered any money to
them, and they say that they on all occasions refused to
make said conveyance to him or in anywise to recognize
any right or title legal or equitable to the same on his
part.

EDMUND D. HALSEY.
Solicitor for and of Counsel with
Defts., Noble & Howell.



The answer of Kichard H. Manning one of the de-
fendants to the bill of complaint of Amos Chamberlain,
complainant.

This defendant for answer unto the complainant’s bill
of complaint or unto so much therof as this defendant is
advised it is material or necessary for him to make answer
unto, answering says:

That he admits that on the first day of March, A. D
eighteen hundred and seventy-eight, he was seized and
possessed of a large tract of land situate in the township 10
of Pequannoc in the County of Morris and State of New
Jersey, and supposes that the tract first described in com-
plainant’s said bill of complaint was part thereof although
this defendant does not recognize the said description in
complainants bill of complaint and has no recollection of
eyer having read or seen the same until he saw it in said
bill and never knew that any portion of his land had ever
been separated from the whole tract by any such des-
cription. And this defendant denies that he was desirous
of selhug and disposing of said tract of land so firstly des- on
embed in said bill or that on the fourth day of March, A.
; mei&llteen hundred and seventy-eight or at any other
time, he employed said James Tintle as his agent" to sell
and dispose of the same or any part thereof or to sell and
dispose of any of this defendant’s said lands.

defendant denies that he gave the said James

mtle full power and authority or any power or authority
whatever to sell and dispose of said lands as his agent or
to contract and agree for said lands, or to receive the
moneys arising from such sales; that this defendant did
not at any time give to the said James Tintle the same
power as he himself might exercise relating to the sale of
said lands or in contracting and agreeing to convey the
same or any power or authority whatever in the matter.

And this defendant denies that the said James Tintle
acted as the agent of this defendant in the sale of other
ands of this defendant to other persons but on the con-
trary he:says that this defendant employed said Tintle
only to have the general oversight of his lands and pro-
ect the same from trespassers, to cut and sell the wood.40

m



That several persons desirous of purchasing.lands of this
defendant made offers to him through the said Tintle
which offers this defendant either accepted or rejected
as he pleased, but in no case ard at no time did the said
Tintle have the power or authority from this defendant,
nor did he ever exercise or claim the power or authority
to make or conclude any agreement concerning the sale
of any of the defendant’s lands.

10 And this defendant admits that the complainant at
some time in the Spring or Summer of 1878, but at what
exact time this defendant cannot now fix, but after this
defendant had entered into negotiation with said Noble
& Howell for asale of the whole property, applied to
said James Tintle for the purchase of a piece or parcel of
laud in the neighborhood of the lands first described in
the complainant’'s bill of complaint, but that said parcel
of land was not surveyed, nor was it at that time, if ever,
exactly defined as set forth in complainant’s bill of com

20 plaint. That said Tintle repeated said application to this
defendant, but this defendant denies that he entertained
said application or accepted any offer for said parcel of
land or that he in any manner contracted or agreed to
convev said parcel of land or any parcel of land to com
plainant.

And this defendant denies that on said fourth day of
March, eighteen hundred and seventy-eight, or at any
other time the complainant contracted and agreed to pur-

30 chase of this defendant for the sum of $150, the lands in
said bill of complaint first described or that this defend-
ant contracted and agreed to convey to complainant said
lands or any lands whatever for said sum of $150, or arny
other sum of money as alleged in said bill of complaint
or otherwise whatsoever.

And this defendant denies that at the time of said d-
leged agreement or at any other time this defendant
agreed to convey said lands or any lands whatever, to the

40 complainant or to deliver to him a deed of conveyance
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for said lands or any lands in a very short time or at any
time whatever.

And this defendant denies that on the fifth day of
March, 1878, or at any other time, he employed Ben-
jamin Roome to run the boundaries of said lands so al-
leged to have been contracted for, but he says that if said
Benjamin Roome made any such survey, he"did it at the
special instance and request of the complainant or of some
person other than this defendant. 19

And this defendant denies that immediately after said
alleged survey was made or at any other time, this de-
fendant delivered possession of said lands to said com-
plainant oi that complainant entered into possession
thereof under the terms of said agreement or in any man-
ner whatever while this defendant wbs the owner of said
lands.

And this defendant denies that said complainant in- 20
formed this defendant at any time of his desire to build at
once on said premises without waiting for adeed of convey-
ance of the same to be executed, or that this defendant said
it would be all right, or anything to that effect, or that he
instructed and advised the complainant to commence
building upon said lands without waiting until the same
was conveyed to him, or that he then or at any time in-
formed complainant that a deed would be executed to
him by virtue of said alleged agreement to convey in a
very short time or at any time. 39

'~ nd tllls defendant denies that complainant did on the
fifth day of March 1878, or at any time before the con-
veyance was made by this defendant to Moble & Howell
hereinafter stated, commence to build and construct on
said lands any building whatever or to exercise any act of

ownership whatever therein or in any way to take pos-
session thereof. This defendant admits that he has heard

SIKi8T trthe conveJlance by this defendant to said
ble & Howell of all his lands in that neighborhood 49
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and after the said Noble & Howell had entered into and
taken possession of said premises under the deed of this
defendant, said complainant erected a building somewhere
on said premises, but of what kind, or at what cost and
of the exact location this defendant is a stranger and leaves
the complainant to make such proof thereof as he is ad
vised is necessary or proper, and this defendant says that
at the time of such building or improvement this de-
fendant had conveyed to said Noble & Howell all said

10 lands and premises, and this defendant denies that he
ever at any time gave possession of said premises, or any
part thereof to said complainant or that he the said com
plainant. was or continued to be in possession of said
premises or any part thereof until long after said convey-
ance from this defendant to said Noble <t Howell.

And this defendant has no knowledge whether or not
complainant paid to said James Tintle the sum of ten dol-
lars or any such sum but this defendant says that said

20 James Tintle had no right or authority to accept said sumas
the agent of this defendant and denies that this defendant
ever received or accepted said sum of ten dollais oi any
other sum from said complainant, through said Tintle or
otherwise.

And this defendant denies that this defendant at any
time while he was seized or possessed of said lands hed
any interview or conversation with said complainant res
pecting said lands or that any tender of any money wes

30 ever made to him by said complainant or that he wes re-
guested by said complainant to execute any conveyance,
but this defendant says that after he, this defendant, hed
conveyed said lands to said Noble & Howell, said com
plainant twice visited complainant in the city of ftew
York and endeavored to obtain from this defendant some
statement or to persuade this defendant to do some act
upon which he could found a claim or pretext of right to
said premises in his negotiations with said Noble®
Howell, but that this defendant refused to have anything

40 to do with said complainant, denied that lie had any c am
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whatever to said land, and declared that lie this defend-
ant, had sold and conveyed said lands to said Noble and
Howell and that he the complainant must apply to them
if he wished to purchase and make his own bargain with
them.

And this defendant admits that on or about the twelfth
day of June, A. D., eighteen hundred and seventy-eight,
by deed dated on that day, this defendant conveyed the
lands described in the complainant’s bill with other lands 10
adjoining thereto to said Noble and Howell including the
lands pretended by the complainant to have been bar-
gained for by him, but that said Noble and Howell were
in negotiation with this defendant for said lands contin-
ously for months previously and before the month of
March, A. D., 1878, and before said complainant made
any overtures or offers for said land to said James Tintle.

That said Tintle was informed by this defendant of said
negotiations and that he this defendant would not sell any
part of said premises to any one pending said negotiations. 20
And that said Tintle and said complainant well knewr that
said lands were not for sale at the time said complainant
approached said Tintle and endeavored to purchase said
lands as he has alleged in his said bill.

And this defendant denies that at the time of said
conveyance to them as aforesaid, said Noble and Howeell,
or either of them were informed of any agreement on part
of this defendant to sell any part of said lands and prem-
ises about to be conveyed to them to said complainant, 30
and he saysthat no such agreement existed—and this de-
fendant denies that said Noble and Howrell ever agreed
with this defendant to convey any part of said land and
premises so conveyed to them to said complainant.

And this defendant denies that said Noble and Howell
at the time of the said conveyance to them had any notice
of any such pretended agreement as complainant alleges
in his said bill or that complainant had a building in pro-
cess of erection on said lands or was improving said40
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lands or liad spent any money whatever in improving the
same.

And this defendant says that he is a stranger to what
complainant in his said bill alleges to have occurred in
the month of July, 1878 after said conveyance to said
Noble and Howell between said complainant and said No-
ble and Howell as to exchange of property and as to build-
ing a road through said premises and also asto said suit in
ejectment in said bill mentioned and therefore leaves the
complainant to make such proof thereof as he shall be
able to produce.

And this defendant Immbly prays to be hence dismiss-
ed, with his reasonable costs and charges in this behalf
most wrongfully sustained.

EDMUND D. HALSEY,
Solicitor for and of Counsel
with Richard H. Manning Deft.



In Clicir*efy of Jsfew Jei™ey.

Between
Amos Chamberlain
and }

Bobert H. Manning

and others.

Lee. 14, 1883.

Examination of witnesses in the above entitled cause
taken before Isaac Yan Wagoner, Esq., at his office in
Paterson, N. J., in the presence of Z. M. Ward, of coun-
sel for complainant, and John W. Pitney and Edmond
L. Halsey, of counsel for defendants.

Amos Chamberlain, complainant, being sworn, testi-
fied as follows:

% Mr. Ward:

Q@ Where do you reside ?
A. Newfoundland, Passaic County, New Jersey.

1
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30



30 Amos Chamberlain.

Q. How long have you lived there ?

A. Some 15 years.

Q. What is your age ?

A. Sixty-five.

Q, What has been your business ?

A. Keeping a hotel, the last number of years—y
principal business.

Q. You are the complainant in this case ?
A. Yes.
10 Q. How far do you live from Bloomingdale ?
A. About seven miles, | should judge.
Q. Do you know Richard H. Manning?
A. Yes.
Q. Do you know of his owning some lands at Bloom-
ingdale, in the year 18787
A. Yes.

Q. Do you know of lands being sold there, that be-
longed to him ?
A. Yes.
20 Q. Do you kuow of his having any person who acted
as agent in the sale and disposition of his property ?

Objected to, unless the witness knows.

A. | know it from hearsay and his acts, that is all;
he told me he was.
Do you know it ?
Yes.
How ?
Through Manning and James Tintle.
Who was the agent ?
James Tintle.
Where did he live ?
Bloomingdale.
What was his business at that time?
All I know, the selling and contracting for lands,
—doing business for Mr. Manning.

30

>POPOPOPOPO
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Q. Was he a resident of Bloomingdale then?

A. Yes, close by there, in the suburbs.

Q. Did you buy some lands of Mr. Manning ?

A. Yes.

Q Where were they situated ?

A. In Bloomingdale; we called it “Bloomingdale
landit is called Butler, now.

Q In what county is that land ?

A. That land is in Morris county, | believe, Pequan-
nock township.

Q. Is it the same land that was described in the bill
in this case, that was filed in the Court of Chancery ?

A. Yes.

Q Will you now just state the negotiations that you
had, and what they were with Mr. Tintle, commencing
with Tintle, and also any conversations or negotiations
you had with Mr. Manning, when it was and where it
was?

Mr. Pitney.—The declarations of Mr. Tin-
tie are objected to, as incompetent against
Mr. Manning, and the statements of Mr.
Manning are objected to, on the ground that
title cannot be copveyed by parole.

A. | contracted with James Tintle for a lot of land,
on the 28th of Feb., 1878 ; we made the bargain on the
4th of March; | received a note from him that he had
run off that lo t-

Objected to, unless the notice is produced.

Q Do you mean a note, or postal card? (Handing
the witness a postal card.)
A. | mean that postal card.

9  ~at the one that you received ?
A. Yes.

10

20

30
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32 Amos Chamberlain.

Is that James Tintle’s hand-writing ?
Yes.

And you understood it to be such ?
Yes.

>0>0

Complainant’'s counsel offers the postal
card in evidence. Marked, complainant's
. Exhibit A.

When did you receive that ?

March 4, 1878.

. Where did you receive it?

At Newfoundland.

. What was the value of the lands, or price to be
paid for the lands that you sav you bargained for with
Mr. Tintle ?

A. $150.

Q. Did Mr. Tintle tell you at that time, for whomhe
was acting ?

A. Yes.

Q. Whom?

A. For Mr. Manning, in New York, of the Eiver Com
pany—acting for Mr. Manning.

Q. Will you give us the substance of the contract
that you made with Mr. Tintle and the boundaries of
the land, if any, shown at the time the contract wes
made, and what was done about the purchase of this
land between you and Tintle ?

A. | went down on the 5th—the next day; he showed
me where he had run off the land—showed me the cor-
ner, exactly where | stuck my cane in ; the contract wes
the 28th of Feb.; he showed me where he had runit
out; | says to him, “It is just where we bargained for.

OPOPO

He said, “Yes.” | said, “All right, | find no fault; now
I am ready to pay it at any time ; I want to go right to
work atit.” “Well,” he said, “here is your corner, boF

ders and lines ; I now deliver it over to you and gie
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you possession ; go on, as soon as you have a mind to ;
we will make you a deed in a few days or a few weeks.”
. Who would make it ?

A Mr. Tintle would see it would be made.

Q By whom ?

A. Made by Mr. Manning.

Q When did you say that was ?
A March 5th, 1878.
Q
A
Q

o)

Do you know who had run it out?
Yes ; Benjamin Roome.
Whose surveyor was he, at that time ?

A. Mr. Manning’s.

@ On the 28th of Feb. you say you made the con-
tract ?

A 1 did.

Q Rid you go upon the ground ?

A. Yes, sir.

Q. Were there any bounds designated or lines shown 20
toyou at that time, where the land was to be ?

A. | pointed it out to Mr. Tintle, where | wanted the
lands to be—asked him his price and he told me, and |
said | would give it.

Q What was his price ?

A $150; he was acting agent for Mr. Manning, he
told me.

Q Was there any arrangement made about the run-
ning of the lines by any surveyor, at that time ?

A. He told me he would get Mr. Roome to run it out 30
for me immediately.

Q And when you went down, after receiving this pos-
tal card, did you then see where Mr. Roome had run
toe lines ?

A Yes, sir; Mr. Tintle showed me the lines which he
run—gave me the lines and borders, where they struck.

J y°u>oa that day, take possession of the land?
< Yes, | took possession of it, and even went to work

ai
Q Did Mr. Tintle give you possession ?
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A. Yes, he gave me possession right on the spot.

Q. What did he say ?

A. He said, “Here, you can have it; | give you pos-
session now ; do whatever you like withit; I giveit
right over to you.” He said he would make me a deed
in a few days or weeks. He said days or weeks.

Q. That he would make the deed ?

A. That Tintle would have it made from Mr. Man
ning, and I must give him the money.

Q. After the 5th of March, and after you had taken
possession of this land, did you see Mr. Manning ?

A. Yes, sir.

<Q Where did you see him ?

A. At his office, in New York.

Q. Did you have a conversation with him, about this
purchase of lands from Mr. Tintle ?

A. Yes, about the 25th of March I saw him.

Q. In what year ?

A. 1878.

Q. Did you tell him you had purchased this proper-

A 1 did ; he said to me it was all right.

Q. What did you say to him about the purchase of it?

A. | told him | had made the bargain with Janes
Tintle, for that lot of land—describing it—and he said
it was all right; he said he was acting as agent for him

Q. That who was ?

A. That James Tintle was ; any bargains | made with
James Tintle, he said, were all right; I told him he hed
showed me the property and had given me possession,
a id that | then had possession of the property; he said
he was glad, that it was all right.

Q. Did you name to him the price you were to pay?

A. Yes, | told him $150, and he didn't find any faut
whatever.

Q. Did you say anything to him about building upon
the property at that time ?
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A Yes, | told him I was about to build on it then -
I had commenced work on the foundation.

Q What reply did lie make to that ?

A He said, “All righthe said anything done by
James Tintle was all right—that he was his agent.

Q Did you then keep on building ?

A Yes.

Q Did you have a conversation with Mr. Manning,
subsequent to that conversation ?

A Yes.

Q How long about, was it, after that ?

A It was the latter part of May, the next time; it
wes in New York.

Q Did you say anything to him then about the pur-
chase of this property ?

A Yes.

Q What did you say to him ?

A | said to him th_at I had bought tha.t property 2
and | began to feel as if | wanted a deed for jt now, and
he said all right, he expected to be up there a few days
before, and didn’'t come. He said to me the reason why
he didn't come was that he was about negotiating with
another party-he didn’t tell me who the party was—
for the sale of the rest of that land. | said, “Has that
got anything to do with me?” He said “No what is
dore already is all right.” He said it had nothing to
do with me. °

at?haHili7hadyOU pregreSSed With ?onr build“ «. 30

A | forget just whether I had it raised then, or not *
1 had the timber all got out, ready; |l don't know
whether | had it raised or not; I can’'t recollect, exact-
7, but 1 had.been working at it, and getting out timber,
ail the time.

Q Working along, from dav to dav ?
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Q. Bid he say anything about the certainty of his
selling this property at that time, whether it was ur
certain or not?

A. He said he was about negotiating for the sale of
the rest of the property ; “I don't know as | shall meke
any sale, but,” says he, “most likely I may.”

Q. Did you call on Mr. Manning, in regard to this

jag property, after that?

A. Yes, sir.

Q. About how long was that ?

A. That was in July, | should say, some time in July,
about the latter part of July; | called on him for tre
deed, then.

Q. Well, what then?

A. He then said to me that he had transferred te
Test of that property, or the property altogether, to at
other party, Howell & Noble, and they would make ne

- a deed for my part—what they had sold to me; 1 said
“Will they make me a deed?” He said, “Yes, they will
make you a deed, all right.

Mv. Pitney.—The declarations of Mr. Marn+
ning, after the date of the conveyance from
Manning to Howell & Noble, set out in tre
bill, are objected to as not binding on them

Q. Bid you know at that time that there had been
any transfer by Mr. Manning to Howell & Noble?

A. No, sir; | did not.

Q. Was the first information that you bad as to thet
transfer, from Manning, at the time of the last conver-
sation you have stated ?

A. That was the first, yes, at that time of that conver-
sation. -

Q. At the time you purchased this property, or ©
boundaries were made, on the 5th of March asyou
state, did you pay any down-money ?

A. No, sir, not then.
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Q. Have you paid any down-money ?

A. Yes.

Q How long subsequent to this 5th of March* was it
that you paid they money,—if so, how much was it?

A. The 8th of May | paid $10.

Q To whom ?

A. To James Tintle, on this property; at the time |
offered him more ; shall I go on ? ia

Q Yes, you may state it.

A. At the time, 1 offered him more money; he got
one $10 bill, and he said, “We will give you a deed and
you.can hand the money over altogether;” | said, “All
right; he said, “Give me the money altogetherhe
iept the $10 bill and refused to take any more ; | ten-
dered him $40 or $50 out of my pocket; | said, “You
are so slow about this deed; no question about it what-
ever?” “Oh, no, not the slightest,” he said; then |
said, “I will make payment.” 29

Q Was that before you saw Mr. Manning in May,
that you have spoken of ?

A Yes.

Q And it was after Mr. Manning had told you Mr.
Tintle was his agent ?

Objected to as leading.

Q Was it after ?

A Yes, it was after that he had told me he was his o\
agent; it was the next visit.

~at time busy, building or erecting
a building upon this land ?

Objected to as leading.

A Yes, sir.
i Q Will you tell us what you did ?

A * bmit tlie foundation and got timber out for all
tilobuilding.
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Q. Where was the timber?

A. It was got out principally at Newfoundland, and
carted down there ; the foundation was laid ; the stone
was brought from up there, and the foundation laid.

Q. Was the cellar dug?

A. The ditch was dug ; there was no cellar to it; the
ditch where we laid the wall was dug.

*Q Where was the timber at that time ?

A. It was some on the ground and some between
there and Newfoundland, carted at my convenience,
whenever | could ; that was my principal, business-
building there, after the 5th of March.

Q. Working there about how often?

A. Every few days, off and on, all the time ; when I
was working at home | was not working there, but when
I was there, 1 had to go down there and work.

Q. Was this p’ace a conspicuous place, where it could
he seen readily from the road—where this building wes
being built ?

A. Yes, very much so.

Q. Have you erected a building upon the lands?

A. Yes, sir.

Q. Will you describe the size of the building and the
character of it?

A. Well, 1 think it is forty feet one way—the finished
part—and sixteen feet the other way ; there are eight
rooms, counting the hall-room below,

Q Any other buildings on it?

A. One little small barn.

Q. How near was that building completed on the 12th
of June of that year, 1878 ?

A. | can't just recollect ; I had all the timber ;I dont
recollect exactly the time | did get it out; at that tine
I must have had it raised and partly enclosed ; I know
1 had a spree there, on the Fourth of July.

Q. What do you mean by a spree ?

A. Well, a dancing party ; there is a platform attache
to it, and | built it for that purpose.
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Q. Had there been any streets or passage-ways built
over it, at that time ?

A. Not at that time, no, sir; not before the Fourth of
July; after the Fourth of July—

Q Never mind that.

A. | can't just recollect that, at the moment.

Q Do you know of Mr. Tintle's selling other lots for
Manning at that time, or the time you purchased your-
self?

Objected to, unless the witness speaks
from his own knowledge.

Q What do you know of your own knowledge ?

A. Only by hearsay.

Q. Have you been ready and willing at any time to
pay the balance of the purchase money ?

A. Yes, at any time and at all times.

Q Will you tell us what you said to Mr. Manning
about getting your deed the last time you saw him, that
you have stated ?

Mr. Pitney.—Mr. Manning's declarations
are incompetent because it already appears
that the last time the witness saw him was
after the transfer was made to the defend-
ants, Howell & Noble.

A. Then I went to him and asked him for the deed ;
that was in June, 1879 ; | offered him the money and
demanded the deed; | had a deed with me—I had a
blank with me, and had the deed made out by Mr.
Boome, not filled up ; | tendered him the money, and he
refused to take it; the next day after | was there I went
to Morristown and tendered the money to Howell &
Noble, in the banking-room, and told them | wanted my
deed of the property, and they refused to take it.

Ja
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Q. Did you see Mr. Howell and Mr. Noble after the
12th of June, 1878, at Bloomingdale ?

A. Yes, several times.

Q. When was it that you saw them first, or either of
them, at Bloomingdale, after the 12th of June, 18787

A. Well, I think I saw them several times in the rest
of that month and through the next month of July;
they were frequently there; we met several times; | et
Messrs. Howell & Noble and showed them—

Q. The first time that you saw Messrs. Howell &
Noble after the 12th of June, were they together?

A. Yes, sir, | think they were.

Q. You had seen neither of them separately, up to
that time ?

A. | believe not, not to say anything; | might hae
met them, something of that kind.

Q In what place was it that you saw them in Bloom
ingdalft ?

A. Upon the hill, by my place.

Q. On your land ?

A. Yes, mine and theirs adjoining.

Q. Did you have a conversation with them about the
purchase of this land ?

A. Yes, sir.

Q. There, at that time ?

A. Yes, at that time.

Q. Just tell us what that conversation was, as you re-
member.

A. Well, they asked me to show them the comer
and borders and the lines, and | did so.

Q. The lines of what?

A. Of the lot which | had purchased; Mr. Howell
said to me he didn’'t think | paid enough forit;l re-
plied to him if I had not thought it was worth the
money | wouldn’t have bought it; that was the price
they fixed on it; | didn't fix the price.

Q. What else was said at that interview, if anything ?
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A. Nothing particularly at that time, that | recollect
of. They did not claim anything of me at that time.

Q Was your building then erected ?

A Yes, it was, but perhaps not finished.

Q Did you at any time at that interview say, or did
Howell &Noble, either of them, or any one ofyou three,
say anything about exchanging property there or lands ?

A* Yes ; Howell & Noble proposed—

Q You have answered that. What was said about it,
and who said it ?

A They proposed—

Q Who proposed ?

A Howell and Noble were together; they both
seermed to chime in and talked together about it; they
proposed trading me a lot; they thought it would be
better for my business down in the hollow, the side of
the hill by the old depot, to exchange it for that lot. |
had done work on it and didn’t see fit to do it.

Q You didn't do it?

A No, sir.

Q What did you say to them about it?

A | said, “I don't see fit to exchange ; | don’t caro
todo it now.”

Q Had you then shown them the boundaries of thia

A | had.

Q Was there anything said at that interview about a
street being made there ?

A Not from them; no, sir.

Q Was there anything at any time said by them
about making a street over the hill ?

A Mr. Tintle spoke to me after that and said they got
himto do it.

Q Do you know of Howell & Noble opening a street?

eYes. Up the hill do you mean ?
Q Yes.
A Yes.

Q And some portions of it crossing this land ?
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A. Yes.

Q. Was your consent obtained or anything said to
you about consenting to laying a street there ?

A. Yes.

Q. Who did?

A. Mr. Tintle asked permission of me and said Messrs.
Howell & Noble would like to lay a street up there
They staked it out in my absence and asked me permis-
sion to make it.

Q. Did you give permission ?

A. Yes.

Mr. Pitney—What Tintle said is objected
to, because there is no proof he was author-
ized to bind Howell & Noble, or either o
them.

20 Q. Did you know, of your own knowledge, of Howell
& Noble building that street or having it built?
A. | know they were there, overseeing it and working
there. i
Q. la that the street, a part of which run through
your land, that Tintle asked permission for?
A. Yes.
Q. Is it a private way ?
A Yes. .
Q. Was it made for the accommodation of any per-

Z0 sons?
Objected to.
Q. If so, whom was it made to accommodate ?
A It was for the accommodation of Howell &No e

io reach up to their street, and | thought it did no inury

Q. Did you have a conversation with Mr. Howell
about building upon that lot? If so, what was it.
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A | don't remember anything particular; | had a
building up, you know.

Q About his building on it?

A About Howell's building ?

Q Yes; if so, what did you say to him about it ?

A I guess he never offered to build on that lot which
| bought.

Q Did you have more than one conversation with 10
Messrs. Howell & Noble about this property ?

A. Oh, yes, two or three times, at different times.

Q Canyou give us any further conversation thanyou
have already given about it with them ?

A 1 recollect once that Mr. Noble came and forbid
me working when | was putting lath on there. | said
to him I would not stop work.

Q When was that? If you have no letter by which
you can tell exactly govern your mind by your best
recollection and give us that. 20

A My best recollection is it was in that fall of 1878 ;
yes, it was after the 28th of October, 1878.

Q Hal there been any fault found with you by Mr.
Howell and Mr. Noble up to that time?

A Not before October, 1878 ; that was the first—the
28th of October ; that is the first | learned they were
going to claim it and drag me away from it.

Q Had they been there from the month of June up
to that, frequsntly about the place ?

A Yes, very frequently. 30

Q You had seen them there ?

A Yes ; running out the lots and everything.

Q Eunning out lots near to your place that you had
purchased ?

A Yes ; up on the hill.

Q' Adjoining ?

A Some adjoining, yes ; and in my absence they run
the lines right over my lot.

Q You say Mr. Eoome was their surveyor ?

AeVes. ;
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Q. Did you see him very frequently surveying for
them?

A. Yes; frequently.

Q. Did you see him surveying previous to the month
of June for Mr. Manning, do you know of your oan
knowledge ?

A. | don’t remember that 1| saw him running before
that time that X know of, but I did after that.

Q. Was there a deed made by him, describing this
property ?

A. Yes.

Q. Would you know that deed if you saw it?

A. Yes; that is the deed made out. (Producingapa

per.)

Mr. Ward offered it in evidence. Objected
to, as not sufficiently proven.

Q. From whom did you get that deed ?

A. From Mr. Roome.

Q. For what purpose did you get it?

A. For me to have it signed by Mr. Manning, for ny
title. . fH

Q. Does that deed contain a true description of the
property in question here ?

A. Yes.

Q. Do you recollect about the time that you got that
deed from Mr. Roome ?

A, 1 don’'t remember the time he made that deed, but
I recollect this much—that I had that with me and ten+
dered it to Mr. Manning with money.

Q. Did Mr. Tintle reside near this property that you
had purchassd ?

A. Yes.

Q. How near did he live to it?

A. Within a mile; we were down onit every day,
almost. 10, t
Q. Every day after you purchased it up to the M

June ?
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A Very frequently afterwards ; | can’'t say exactly
that time.

Mr. Pitney.—Having looked at the deed, I
wish to enter my objection to its being re-
ceived in evidence, on the ground that if it
was prepared by Benjamin Boome or his son
there is no sufficient proof before the Court
at this time that it was done by our request
or authority in any shape, nor that Messrs.
Roome were authorized by Howell & Noble
to make any such deed.

Marked Exhibit B.

Q. Previous to the 12th of June, and from the 5th
of March up to that time, was Mr. Tintle around the
place often ?

A Yes, very often; very frequently.

Q What were you doing when he would be there ?

A Working at the house, frequently. ,

Q Who was with you at the time you paid Tintle the
|10, if anybody ?

A William Schulster.

Q Did you have a conversation with Messrs. Howell
<Noble about your purchasing the ground, as to their
knowledge, what they had heard, or anything of that
sort?

A Well, yes ; I don't know particularly as they ever
said anything, just what they had heard, that I know of.

Q Anything said about one acre of ground ?

A Oh, yes ; Mr. Noble said they had heard I was to
have but an acre, and they would willingly give me an
acre, if | would be satisfied ; they would run it off; |
said “ No, not unless it comes in my plotthey said
they would run me off the acre which my house was
already on; | said | didn't accept of it unless it covered
my plot, where | had bought; that was my reply.

3
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*Q. When was that conversation ?
A. That was in the fall; I think it must have been
some time in November, 1878.

CROSS-EXAMINATION :

By Mr. Pitney:

Q. This postal card (Exhibit A), you say thatisinTin-
tie’s hand-writing ?
Yes.
. You have seen his writing frequently ?
I think it is his hand-writing.
Any doubt about it?
I don't think there is any doubt about it, at all.
How often have you seen his writing?
Not very often.
Did you get this through the mail ?
I don't know how it came to me, whether itwes
sent to me ; it appears to me it was handed to me on the
night of the 4th, to come down the next day.
. Did you go down the next day ?
Yes.
Whom did you see there?
Mr. Tintle.
. Did you see Messrs. Eoome, or either of them? r
No, sir.
They were not there ?
No.
. They were not surveying that day ?
I don't know ; but he showed me the corner ad
the lines—

Q. I didn't ask you that; | ask you if the Eoomes
were there ; did you see them ?

A. No, sir.

Q. When did Mr. Eoome prepare this deed that you
have produced here, for Mr. Manning to execute?

A. | couldn'tfix the date exactly, but it was a short

o >
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tine before | tendered him the money and took that
deed with me.

Q When was that ?

A That was in June, 1879 ; | had the deed with me,
and tendered the money.

Q You requested Mr. Eoome to write this deed?

A Yes.

Q You went and employed him ? iq

A Yes.

Q Who paid him for it?

A | suppose | did, for that deed.

Q This deed which I hold in my hand, and which is
marked Exhibit B ?

A Yes.

Q Where did this description come from ; who pre-
pared this description contained in the deed ?

A. Who run it out, do you mean ?

Q No, who prepared it; who made the courses and 20
distances? You know what | mean.

A. Tintle gave them the courses and distances, and
had them run out.

Q Who gave it to Mr. Roome ?

A He came and run it out there again on the same
spot.

Q | am asking you who procured or made up or pro-
duced these courses and distances contained in this
deed ?

A 1 don't know; they are the same lines that he had 39
runout; he delivered them to me.

Q Who did?

A Mr. Tintle.

Q After you got it did Tintle deliver it to you ?

A The lands are there.

Q | want to know where these courses and distances
cae from?

A. From the lot that was run out to me.

Q Who figured them out ?

A Mr. Koome.
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Q. Here is, first, south 16 degrees, west 337 feet; did
he give it to you himself ?
A. Yes, run it and put it there himself.
Q. Second, along his line and road 420 feet, to oppo-
site the south-west corner of the Sisco House ?
Yes.
Q. \Yho produced that line ?
He did, himself.
Mr. Boome ?
Yes.
Hid you see him come there and run it over agirf?
Yes.
"When ?
A short time before ; right on the same ground;
before |1 tendered the money in June, 1879.

Q. He made these measurements in June, 1879, be-

fore you tendered the money ?
0Q A. He measured the same lots there again.

Q. I don’'t ask you that; when was it that you kow
or saw that Benjamin Boome measured that line thet|
just read, second, along his line and road 420 feet to op-
posite the south-west corner ,of the Sisco House;
when did you see him run that line ?

A. That was a short time before | tendered tet
money in June, 1879.

Q. It was about the time he made this deed?

A. Yes.

30 Q. Before making this deed he went on the groud
and measured it?

A. Yes.

Q. In June, 18797

A. Yes.

Q. Have you got the bill that Boome mede at
against you after doing that survey and drawing this
deed ?

A. Ho, sir?

Q. You paid him ?

A. Yes.

>
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Q Where is it?

A 1 don't know ; I paid him for surveying it out.

Q And for writing this deed ?

A 1 paid him for surveying it out right on the same
spot.

Q For that surveying that he did in May or June,
1879, did you pay him ?

A Yes.

Q Have you got a bill for it here ?

A No, sir.

Q How much did you pay him?

A. | don't now recollect. | recollect paying him that.

Q You say that when you went on the ground with
Mr. Tintle in the last of February, 1878, you and Tintle
agreed on certain corners ?

A Yes.

Q And you put something in the ground some mark
in the ground by which you knew those corners?

A Yes.

Q What was it ?

A. | stuck my cane right down into the place, and he
made that a beginning point.

Q When did you do that ?

A The same time | contracted for the land, 28th of
February.

Q Did you leave your cane there ?

A Yes.

Q And that corner you showed to Mr. Roome when
he came to survey there, in June, 1879 ?

A He knew it himself.

Q 1 ask you if you showed it to him ?

A | can't recollect about that. 1 don't recollect
about that, because that was the corner 1 showed him
in 1878, you know.

Q Did you show it to him in 1879 ?

A | guess not; | guess he knew it in 1879.

Q He did run to the same place ?
A Yes.

20
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Q. Did lie run the next line in your presence ?

A, Yes; he did.

Q. And made that distance, as stated there ?

A. Yes; made that distance ?

Q. Did you show him the corner there which you ad
Mr. Tintle had agreed upon in March, 1878 ?

Did | show it to him then ?
Yes.
No, sir.

When did you show it to him ?

In February, 1878.

Did you show it to Roome ?

No, sir.

Did anybody show it to Roome ?

I can't say ; somebody must have, or he wouldn't
have run it in the same place.

Q. It must have been shown to him that very day, in
June, 1879 ?

A. Didn’t I just say he knew it?

Q. | am asking you about the conversation between
you and Roome.

A. Will you understand me, if you please ?

Q. No; I will ask you a question. Did you ever ow
to Benjamin Roome or his son, William Roome, on tre
land, the corners which you say that you and Tinte
had agreed on in February or March, 1878?

A. Not that | recollect of.

Q. Were there any stakes or stones put down inFeb-
ruary or March, 1878, to mark those corners?

A. In February, 1878? Yes; my cane was stk
down and we agreed to a certain monument. Now will
you understand me? That was the line agreed yon
That was agreed upon to street No. 2, this way tohmj
Road. Here was my stake made in the corner. They
had to run out and start at my stake. n

Q. | ask you what you showed Benjamin Roome.

A. Nothing.

Q. Never showed him anything ?

>O>O0POPO P
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A Not on that point.

Q Did you ever show him or William Roome any
corners beyond this—any corners of that lot ?

A | don’'t know as | did.

Q Did you ever?

A | don’'t remember that | did.

Q Were you ever on the ground with him ?

A Yes; he showed me the corners.

Q Were you ever on the ground with Benjamin
Roome previous to May or June, 1879 ?

A No, sir ; not when he went first.

Q Were you ever on the ground with him—with
Benjamin or William Roome—previous to May or the
last of June, 1879?

A | have been on the ground when he was surveying
it for Noble. 1 don’'t know what you want ?

Q This is what I want: Were you ever there on the
ground at the same time Benjamin Roome was there
before the last of May or the first of June, 1879 ?

A You mean on my plot?

Q Yes; or in that immediate neighborhood.

A | was on the ground, but not on my plot—in that
neighborhood.

Q Previous to June, 1879, did you ever go with him
on the ground ?

A Not that I recollect.

Q Did you ever see a map of this property previous
to May or June, 1879 ?

A Yes.

Q Where did you see it?

A | think Tintle had it.

Q When was it?

A It was on or before the 28th; it was before the;
28th of February, 1878.

Q You are quite sure of that ?

A Yes.

Q Who made the map ?

A 1 don't recollect it.

20
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Q. Have you got any map in your possession, or in
the possession of your counsel, of this property ?

A. 1 don't know ; I forget.

Q. Let me see what you have got, if you please.

(The witness produces a paper.)

Q. Is thatthe map?
10  A. I guess that is.

Q. You have cut out the plot of ground and laid itan
this map ?

A. Yes, | think so; | don’t recollect; it has beena
long time, two or three years.

Q. When did you get this map and who made it for
you?

A. | made it myself from a borrowed map that M:
Tintle had in his possession.

Q. When did you make it ?

20 A, Jcan't recollect it now.

Q. These lots that are on this map laid out herg,
were they laid out on the ground at the time you
bought ?

A. No, sir.

Q. Not at all?

A. No, sir. *

Q. This map had not been made at that time atdl

A. No, sir, the principal corners have been nmacke
since that; it was made up to somewhere down here

30 (Indicating.)

Q. Was Second street laid out then, when you bought

A. Yes, it was laid out on the map, on the first origi-
nal map, which was to move that house ; 1 consented to
move it and let him lay the street adjoining.

Q. I didn’t ask you that. Was Third street laid aut
when you bought ?

A. No; Third street was not laid out when 1 bougn

Q. But Second street was? - <

A. 1think it was ; | guess it was, where Secondstre

was to be laid.
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Q Was jour lot laid out with a view of running on
Second street at that time ?

A The description was that the street was to be
opened there—that Second street was to be opened and
wses to run down to that street, and that house was to be
noved.

Q Whose house ?

A We called it the Manning house, then.

Q I®Hthe house called the Sisco House, in your
Oeed?

A | don't know; I think it is; I don’t know.

Q There is a house in your deed, called the Sisco
House, spoken of here ?

A | have no recollection of that; I can't tell.

Q Is that shown on that map ?

A | don’t know, sir.

Q Now, to come back to this description made by
M. Roome. Mr. Roome did run those lines out for
jou on the ground about the time he made that deed,
or just before he made that deed in the summer of 1879,
did he ?

A Yes, he run it over.

Q And the only corner that was there was where
your cane was ?

A That was the beginning corner.

Q Was your cane still sticking in the corner there?

A No, sir.

Q How did you find the corner ?

A | fixed it so | couldn’t lose it, by a bar of iron five
or six feet down.

Q When did you put the bar of iron there ?

A When it was sold to me.

Q The date ?

A | don t recollect the date; | can't tell the date, sir.

Q Did Mr. Roome run from that bar of iron?

A Yes, a stake on top of the bar of iron.

Q Who put the stake there ?

A Mr. Roome, when he first ran it out; then he knew

4
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where the corner was, to run the second time the sane
ground.

Q. You say that on the 28th of Feb., 1878, you stuck
your cane down there ?

" A. Yes.

Q. How long did you leave it there ?

A. Till they run the lot out; I don’t know howlongit
was there.

Q. When did you put the bar of iron down ?

A. After the property had been delivered to ne tre
second time; there was a stake then, in that comer
where the cane was.

Q. Who drove the stake in?

A. Mr. Tintle said Eoome drove it in.

Q. Mr. Eoome, before this postal was written, hed
run from that corner ?

A. Yes.

Q. Then, some time afterwards, you drove arod of
iron down ?

A. Yes.

Q. And drove a stake on top of it?

A. It was the same stake that was put on top that the
surveyors put there when they run the lot.

Q. Then, when Mr. Eoome went there the second
time, in June, 1879, to survey, he run it there again?

A. Yes, he run right to the same stake himself.

Q. What was the use of Eoome running that ower if
he previously runit?

It was his business ; | don’t know.

Hadn't he a record of it before ?

I don’t know.

Did he ever deliver any to you ?

No, sir.

You never did have, previous to June, 1879, tre
description of this lot, with metes and bounds ?

A. Only of monuments.

Q. In writing ?

A. No. sir.

orPOPOP
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K. You never had ?

A No, sir.

Q From Mr. Roome, or anybody else ?

A No, sir; not that I recollect.

Q Hadyou ever applied to Tintle for it? Had you
asked Mr. Tintle for a description ?

A | don't know as 1 had, because | was to have the
deed.

Q, Did you ask for a description ?

A | don't think | did.

Q Had you asked Mr. Roome for a description, pre-
vious to June, 1879, when he run the lot ; had you gone
to see him and asked him for a description—what sur-
veyors call a minute—of the lot, as he ran it in 18787

A | asked him for the deed.

Q You never had seen it ?

A No, sir.

Q You never had had the minutes of it?

A No, sir; it was not delivered according to con-
tract.

Q Mr. Roome drew the deeds made for property
around there ?

A 1 don't know.

Q Why did you ask him for it ?

A, Because Mr. Tintle said he would make it.

Q When you went there on the 5th of March, you
learned from Tintle that the lot had been run ?

A Yes.

Q He gave you possession ?

A Yes.

Q. And he was to give a deed in a few days or weeks ?

A Yes.

Q Which was it ?

A He said both ; he said, we will make it out for
you in a few days or few weeks.

Q You were a moneyed man ?

A. Not always.

Q. Perfectly able to pay $150 ?
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A. Yes, it has always been ready for him.

Q. In five or ten minutes ?

A. Yes.

Q. Why didn't you insist on having your deed right
away?

A. 1 did, and | took their word for it for their accom
modation.

Q. If Mr. Roome had surveyed the lot right trere
that day, how Idng would it take him to make outa
deed and send it to New York and get it executed?

A. That was Mr. Tintle's business, and he didn'tcb
it; you asked me “ how long?” | don’t know.

Q. You don't think it ought to take him long ?

A. | don'tknow.

Q. He showed you on the 5th of March, whenyou
were there, where Roome had run it?

A. Yes, he said, “ Here is your lot.”

Q. He showed you the same corners that Roore
afterwards ran to ?

A. Yes, Roome went there himself, and run them

Q. You went to see Mr. Manning that same north,
in New York ?

A. Yes.

Q. March, 18787

A. Yes.

Q. Sure of that?

A. Yes.

Q. You told him you had made the bargain with Tin-
tie for this lot at $150?

A. Yes.

Q. He said it was all right?

A. Yes.

Q. And you say at that time you had commenced wark
on the ground ?

A. Yes, | had.

Q. What had you done?

A. | had been digging for the foundation and cu 18
brush and getting out stone ; one thing and another-
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busy at it, you know; | supposed everything was all
right and went to work at it.

Did you have a mason to lay up that foundation ?
No, sir.

Never employed a mason?

. 1 did at the last; | did part of it myself.

Did you use any lime and sand ?

I did use a little, 1 believe.

Where did you get lime and sand ?

I guess | brought it from Newfoundland. 10
Whom did you buy the lime of ?

I can't tell you that now.

Did you buy it of some neighbor ?

I don’t know that.

. Was it barrel lime ?

I don’t know ; I have lime on hand now, and have
most of the time; I may have had some then.

Q When do you think you got that foundation laid
ue? aml

A. 1 got it laid up very soon, | should think ; | had
the foundation laid up in March, anyhow.

Q. All ready for the frame ?

A. It was laid up, going back and forth, atodds and
ends.

Q I didn't ask you about that. | ask you whether
the foundation was ready for the frame in the month of
March, 1878? | didn't ask you whether everything
was there.

A. | don’t understand you ; I don’t recollect.

Q When was it ready for the frame ?

A. 1 don't know.

Q Was.it ready for the frame in the month of April?

A. Yes, it was.

Q You are sure of that ?

A Yes.

Q What sort of a frame was that? Was it made out
°f .green timber, cut in the woods, or a frame brought,
from the lumber yard ?

POPOPO2P02>20>0 >0
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A. Some hewed out, and some lumber brought from
the lumber yard.
Did you get the timber in the woods ?
From that time?
At any time.
Whether | cut a stick of wood—
Whether you cut the timber for that frame?
I don’t recollect; I had the timber.
Whereabouts ?
At Newfoundland ;I carted it.
Was it standing when this bargain was made, or
was it cut?
A. 1 don’'t know ; some of it may have been standing,
and might not.
Q. Was it hewed at Newfoundland or on the ground?
A. Well, that I cut was hewed at Newfoundland ad
carted down.
Q. You say you saw Mr. Manning in the latter part of
May ?
A. Yes.
Q. Whereabouts?
A. In his office in New York.
Q, Did you tell him you had commenced your work?
A. He said it was all right.
Q. Did you tell him you wanted your deed immedi-
ately?
A. 1 told him I wanted my deed, of course.
Q. Did you ask why it was not prepared ?
A. Yes, | asked them to hurry it along ;| don't sup-
pose | was stubborn.
Q. | didn’t ask you whether you were stubborn.
A. Well, | asked them, then.
Q. Did he give you any reason why the deed wes not
made out ?
A. | don’t recollect that he did, then. #
Q. Did you offer Mr. Manning any money at that tine.
A. It was not at that time that | offered money; o,
sir : it was in 1879 that | tendered him the money.

OPOPOPOPO
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Q. Did you tender him any in the latter part of May,
1878?

A. No, sir.

Q. Was it on that occasion that he spoke about prob-
ably selling the property ?

A Yes; that is the time he said he probably might
sell it.

Q. The latter part of May ?

A. Yes.

Q. Did he tell you at that time to whom he intended
tosell it ?

A No; he did not.

Q When did you first hear that Howell & Noble, or
either of them, talked of buying this property ?

A. | can'trecollect.

Q. Give us the date as near as you can.

A 1lcant recollect when. Mr. Manning said there
was a party negotiating, but he didn’t tell me the names.

Q. When did you first hear that Howell & Noble were
about buying this property, or thought of buying it? |
don’'t care what Mr. Manning told you. When did you
first hear of it ?

A. 1 don't recollect.

Q. Tell me as near as you can?

A. | knew in October, 1878 ; then, after that, they for-
bid my working there.

Q When did you first hear of their buying it, or that
they talked of buying it? 1 ask you the date, as near you
can tell. . J

A. | heard it about the same time it was rumored in
town.

A You say you called on Mr. Manning the latter part
of July ?

A. Yes.

Q Did he or not tell you then he was going to sell it
to Howell & Noble ?

, A. No, sir.
Q Did he, on the occasion when you called on him*
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in the latter part of July, tell you that he had sold it to
Messrs. Howell & Noble ?

A. Yes ; he told me he bad sold to them and they
would make me my deed.

Q. Had you heard of it before that ?

A. | can't recollect, sir.

Q. Just tell, now, whether you did before that or not?

A. 1 know of their being on the grounds there, but-

Q. Had you seen Mr. Manning on any other occasions
that Spring, between the 28th of February and the last
of July, except those which you have mentioned ?

A, Not that I recollect just now.

Q. They were the only occasions on which you saw
Mr. Manning—the latter part of March and the latter
part of May and the latter part of July, the three occa-
sions at his office in New York ?

A. Xthink 1 saw him after that some time.

Q. | ask, between those occasions ?

A. | don’t recollect that | did; | don’t think I did;
I have no recollection of it.

Q You say that after the 10th day of June you hada
conversation with Noble & Howell on the ground.
When was that—how soon after the 10th of June?

A. | don't recollect; every time | met them therel
don’t recollect.

Q. Give us the date. You say it was after the IOthoi
June ; how long after the 10th day of June do you thirk
it was?

A. | can’'trecollect, sir.

Q. Give us as near as you can.

A. Well, I can'tsay ; | may have seen him sewera
times through the month of June ; I may have seen im
surveying on those lots.

qg#During the month of June, 1878 ?

A. | think I may have.

Q. You saw him surveying on the ground ?

A. | think I saw him on the ground there.

Q. That would be some time in the month ol g

18787
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A. 1 will say I may have seen him there in June or
July, particularly in June or July. It is quite anumber
of years; | can't recollect to a minute.

Q Did you at any time ask Mr. James Tintle to go
and see Howell & Noble on your behalf ?

A For what ?

Q Did you ever ask James Tintle to go and see
Howell & Noble on your behalf ?

A Onmy behalf? | don’t know what you mean.

Q You understand if, certainly.

A 1 don t understand what you mean, sir.

Q Doyou know what you mean by asking one man
to go and see another ?

A Yes; whether he was sent for what?

Q No matter what.

A On my behalf?

Q Yes.

A | don'trecollect of asking him to go and see them.

y. Just try and think whether you asked Mr. Tintle
to go and see Howell & Noble for you.

A | can't think; I may have asked him to hurry up
my deed, something of that kind, that is all; I told him

iec,TtMthat. 10- to have him hurry up my deed ; | recol-

i I) H

FLLR % T, 1o Eletiormg ey or two before the

A Yes. *

Q At that time, was there any building erected 9
A Yes.
Q There was a building erected then ?
A Yes.
Q Quite sure of that?
~ | am so sure that I know it.

%egéﬁ&%é platforl%“?ld'“g P“* right np over the top of

A No, sir.

Q Nothing of the kind ?
A No, sir; not at all.
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Q. Had you sent James Tintle, a day or two before
the Fourth, of July, 1878, to Messrs. Howell & Noble
for you, on an errand for you ?

A. Not at all, sir ; never, that | recollect of, sir.

Q. Did you send him to them for permission to build
a platform on the ground ?

A. No, sir.

Q. Nothing of the kind?

A. No, sir; nothing of the kind, never.

Q. Did you know he came to see them, pretending to
come on your behalf, for permission to put downa
dancing platform ?

A. No, sir. ,

Q. Did he tell you that he had seen Mr. BenjaminF,
Howell on the subject ?

A. No, sir.

Q. Did you take any receipt from Mr. Tintle for tre
$10 that you paid him ?

A. No, sir; | did not take any receipt; | couldnt
write, because we were in a wagon; the witness tret
was with me—the man that was with me—saw tte
money paid to him.

Q. You say, some time after the 10th of June, 188
you met Messrs. Howell & Noble on the ground ad
showed them the lines of this lot; is that so?

A. Yes.

Q. About what time was it; how soon after the 10th
of June?

A. | can't tell exactly, how soon after it was; itws
after the 10th of June, at all events, that | showed them
the lines.

Q. You said that half a dozen times; | ask you how
long after that ?

A. | said half a dozen times | don’t recollect.

Q. How long after?

A. Some time in June.

Q. You knew then they had bought the premises. 1
suppose, didn't you ?
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A. Which premises?

Q Manning's premises, the whole concern.

A 1 didn't know they had bought mine, at all.

Q. You knew they had bought the rest around there ?

A. Yes, they told me they had.

Q In the month of June, 1878 ?

A Yes.

Q They told you they had bought Mr. Manning out,
didn’t they ?

A Yes.

Q They did not forbid you at that time to build, or
anything of that kind ?

A. No, sir; they did not.

Q But the building was up at that time ?

A In June?

Q Yes.

A The latter part of June ; yes, it was up in the lat-
ter part of June ; | recollect that.

Q The building was up and enclosed for use before
the Fourth of July ?

A Yes, it was enclosed, the under part of it; the en-
tire upper part was not enclosed; I remember dis-
tinctly.

Q. The frame was up before the Fourth of July?

A Yes.

Q 1878?

A Yes; the musicians sat up on a tier and played ; |
know it by that.

Q Between that and October Howell & Noble were
there surveying with a surveyor, were they not ?

A | think very likely they were there.

Q And ran out lots over your lot ?

A In my absence | don’'t know what they did.

Q You heard of it.

A Yes.

Q. Between that and October?
A Yes.

¥ You lived seven and a half miles from there?
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A. Yes.

Q. You were not there every day ?

A. No, sir.

Q. You were not there every time Howell &Ndble
were there ?

A. No, sir.

Q. You knew they were surveying and laying out lot»
right over the ground that you claimed to have bought,
didn’t you ?

A. No, sir ; it was none of my business.

Q. But you heard of it?

A. Yes, after it was done; it was staked out, inny
absence.

You heard they were doing it ?

Yes, after it was done.

You saw the stakes there ?

Yes, after they had been there.

. In October Mr. Noble came there and forbid your
building ?

A. Yes ; it was October 28th.

Q. You were building there, at work?

A. Yes, | was at work putting some lath on the house,
I think.

Q. Now, you say they offered to sell you the landmn
which the house stood—offered to give you a deed for
the land ?

A. Offered t6 sell it to me ; asked me if | would tHe
it, and be satisfied with my contract.

Q. But you would not take it because it did not cort
form to the exact lines of your claim ?

A. | said if it covered the plot which I had bought
would take it; that is the way | replied to them; if &
did not, of course | would not.

Q. When was that ?

A. | can't tell exactly ; some time after the the 28tho
October, 1 believe.

Q. It was after he had forbidden your building

A. Yes, | think so ; lam not sure about that; itws
before he forbid my building.

folp-Folpdre)
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Q. He offered to sell you ?

A. No, sir; he offered to give it to me, for my lot, if |
would take the survey; he said he had heard | had
only bought an acre.

Q They offered to sell you the lot if you would take
it as it conformed to the way <hey had run it, and the
streets as they had laid them out, didn't they?

A They offered to sell me the same lot that Manning
sold to me? Is that what you mean?

Q No; they offered to sell you the lot as they had
laid it out on which your house stood ?

A | don’'t remember whether theydid or not. | don’t
remember ; 1 don’t think they did. If I would be satis-
fied they offered me one acre, as they had understood |
had only bought an acre. | said to them : “No such
thing; | bought the plot so and so, and if an acre will
cover my plot I will take it.”

Q Did you ask them where the lines of the acre they
proposed to sell you would run?

A No, sir.

Q. You would not take it unless it conformed to the
lines that you had bargained for ?

A. No, sir; | did not want to make two bargains for
orething.

Q The question is whether or not the difficulty be-
tween you and them was that the lines, as you had them
run, did not correspond with the lines as they had run
them?

A No, sir; not atall. They didn't run any lines
that | know of; there were no lots laid out when I

ought my plot. The street they laid there runs all
through my ground—Iaid in my absence.

Q How much did you understand them to be willing
to deed to you ?

A Th-y said they would give me an acre.

Q How much did you claim to have bought ?

A To have bought that plot.

Q How much is in it?.
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A. | don’tknow ; they never told me what it was; they
never gave me the contents.

Q. Did you ever have a map of it?

A. Nothing more than a map that | stole from his
map.

Q. Did he have a map and show you what it was tret
he proposed to convey to you ?

A. 1 guess not; | don’t recollect it.

Q. But he promised to convey you an acre, including
your house?

A. He said he -would give me an acre. He had been
informed that X only purchased an acre, and he saidte
would run the acre offfor me. | showed him | had pur-
chased so and so, and if the acre covered the plot | wes
satisfied. It was my plot | wanted.

Q. Why did you pay Tintle $10 on the 8th of May?

A. Because he neglected to bring the deed. | warted
to make the payment; I wanted to make it a certaintym
my side. | asked him if there was any difficulty aout
it. He said no.

Q. You paid him $10 to bind the bargain ?

A. Yes.

Q. Why didn't you pay it before—in February o
March ?

A. Because he didn't bring the deed.

Q. He did not demand any money ?

A. | said to him, “I will pay you something on this.
| said, “Is there any difficulty about this?” Hes,
“No, not the slightest.” I said, “Here, | will pay
something.” | took out my pocket-book. | thougi
would give him forty or fifty dollars, and when lie got a
$10 bill he said, “Amos, that is enough ; wait till you
get your deed.” He kept the $10, and | deposited tre
rest in the bank, and it is there now.

Q. That was all on the 10th of May ?

A. | guess it was the 8th ; | aint sure.

Q. It wasin May ? T egmRr
A. Yes; I think it was the 8th of May; | amt

al\/vn T 14
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Q When was it they proposed to exchange lots with
you?

A. They proposed that in July.

Q What time in July ?

A Different times; some time about the middle of
July. They spoke of the thing not less than two or
three different times.

Q In July, 18787?

A Yes; that is right.

Q That is before they forbade you to build ?

A Oh, yes.

Q Along time ?

A Oh, yes.

Q And before you saw Mr. Manning in New York, in
July ?

A | can't say about that; when | saw Mr. Manning
inJuly, Mr. Manning told me—

Q Never mind what he told you. | am talking about
the date.

A Well, I am figuring up the date ; what do you ask
me?

Q | ask you whether the time that Howell & Noble
proposed to exchange lots with you was before the oc-
casion that you saw Mr. Manning in New York, in July
1878 ?

A Before and after, both.

Q Why didn’t you tender Mr. Manning the money in
New York in July? .

A | suppose because they had promised the deed,
and | was waiting for them to prepare it.

Q Why didn’t you tender him the money in May ?

A Waiting for the deed, | suppose | neglected it, like
everything else. Delays are very apt to occur with
everybody.

Q Can you tell us any reason why you should pay
M. Tintle this $10 in May, and not pay Mr. Manning
the rest of it when you were in New York, the latter
part of May ?
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A. 1 told them to hurry up the deed; | wanted ny
=deed.
Q. You kept hurrying them up all the time?
A. Yes.
Q. Asking for the deed ?
A. Yes; | didn't want to be stubborn; | supposed
meverything was right.
Q. When did you first cart any timber down there?
A. | can't recollect now, sir.
10 Q. Tell us, as near as you can?
A. Quite soon after I had the property delivered to
me ; perhaps not a week.
Q. Will you swear that you carted any timber there
n the month of March ?
A. Yes, | do swear that.
Q. Quite sure that you carted framed or square tim
ber there in March, 1878 ?
A. | carted timber there in 1878, for that business.
Q. It was visible on the ground in March, 1878"
20 A Oh, yes; anybody could look and see it was visi-
ble.
Q. What sort of timber ?
A. Chestnut timber, principally ; some chestnut ad
* hemlock ; I think it was chestnut that was carted first
Q. When was it that Mr. Tintle asked your permis-
sion to lay a street out, over your lot ?
Well, some time in July, 1878.
Did you receive a notice from Howell & Noble?
What do you mean ?
A notice in writing, signed by Howell & Noble?
Yes.
Have you the original here, dated May 14th, 1830,

30

o» o> 0>

Mr. Ward.—1 think there is such a notice
here.

Q. Was it served on you about the time it bears cate,
May 14th, 1880?
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A Yes, | think so.

Q Where did you lay this timber when you carted it
there ?

A On the lot w;hich | purchased.

Q How near to where the house is ?

A | suppose quite near the house.

Q It could be seen from the road, as you rode along ?

A Yes, depending where you looked—some little
piece from it.

Q (Showing the witness a paper.) Is that the notice 10
that was served on you, May 14th, 1880 ?

A Yes, | think so.

Paper marked Defendant’'s Exhibit L

Q You brought an action for trespass against Mr.
Shippy ?

A Yes.

Q He was working there for Howell & Noble, wasn’t
he? 20

A 1 dontknow ; I heard of Shippy taking some stuff
of, and | sued him for trespass.

Q Canyou tell when that was done ?

A 1 think it was in 1878.

Q You sued in a Justice Court ?
jL VYes.

t’)And he pleaded title and you sued him in the Cir-

cuit?
A | believe so.
Q And that was pending some time ? 30

A A little while.

RE-DIRECT.

% M. Ward:

Q Did not Mr. Eoome run over these lines, as you
ae escribed, a second time before making the deed,

6
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on account, as he states, that he had lost his fieldHoook
and could not find it?

Objected to as leading, and alsoonte
Hound that Mr. Eoome’s statements cantt
bind the defendant.

A. Yes, | think he said he had lost his minutes.
O. Were not the lines he run, run exclusively by hm
10 self?

Objected to as leading.

A. Yes, by himself and the chain bearers.

Q. Was the line that he run at that time and described
in that deed run upon the very line that was pointed
out to you by Mr. Tintle on the 5th of March ?

A. Yes.

20

James Tintle, sworn on behalf of the complainant,
testified as follows :

By Mr. Ward:

Q. Where do you reside ?
A. Bloomingdale, Morris County.
30 Q. How long have you resided there ?
A. 51 years, with the exception of one year | v

away.
Q. Were you born there?
A. Yes.
Q. Do you know Mr. Manning ?
A. Yes, sir.
Q. One of the defendants in this suit?
A. Yes.
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Q How long have you known him ?

A | should judge about 15 years—the first acquaint-
ance.

Q Did he own some land in Bloomingdale ?

A Yes.

Q In 1878?

A Yes.

Q Where did he reside at that time ?

A In Brooklyn, | believe; his office was in New

York; if | saw him generally | went to his office in
New York; his residence was in Brooklyn.

Q Did you do any business for him in the year 1878 ?

A Yes.

Q What was it?

A Selling lots and having streets laid out.

Q Whereabouts?

A In the village of Bloomingdale, on the Morris
County side.

Q Doyou recollect how many lots you sold for
him? 20
A No, sir; | couldnt tell you now; I have an ac-

count of it, though ; 1 don’t remember, just now.

Q Did you do other business besides that ?

A Yes.

Q What was that ?

A Wood job; overseeing a wood job for him.

Q What was your manner of conducting the sales for
kiraof lots that you sold there ; how was it done ?

A Well just the same as any one else would, | sup-
pose. 30

Q Just give us an example, if you please ; if you
were to sell a lot to a man there, what were the prelim-
inary steps taken in the negotiation ?

A Of course, when | had a price for the lots, and if
tkey could agree, then | would send to Mr. Manning for
a eed, | don t know but what Mr. Hoome made out
a ewdeeds at first; 1 won't be positive now.

Q Which Mr. Hoome ?
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A Mr. Benjamin Koome.

Q. The surveyor up there?

A. Yes ; and the deeds were sent to New York tobe
acku owledged.

Q. To be acknowledged by whom i

A, By Mr. Manning and wife.

Q. Can you tell us about the number of lots that you
think you sold there for Mr. Manning, previous to Jue
12th, 18.8?

A. Four, or five, or six perhaps, to the best of ny
knowledge.

Q. How much of a plot of ground did Mr. Maiming
own, about ?

A. Well, it has been so long that Xcan't bring it to
mind ; some sixty acres, | think ; there were something
like that on the Morris County side and Passaic; sone
of it was on the Passaic side.

Q. What name was it known by ?

A. Bo you mean the owners?

Q. The farm, what was it called ?

A. There were several farms; it was called—wdl,
part of it was the Sloan farm, and part of it tre
Abraham Maybe and the Peter Maybe farm.

Q. Bid you, at any time, negotiate a sale of apiee
of land belonging to Mr. Manning to Mr. Chamberlain.

A Yes.

Q. Can you tell us when that was ?

A. Well, it was about along the 1st of March.

Q. Were you at that time acting as an agent of M.
Manning for the sale of lots there ? ‘

A. Yes ; but the bargain was not closed up atta
time—not the 1st of March ; it was onlyithat he picked
the lot out. He looked at different places.

Q. Picked out what lot?

A. The lot that was <. .., .« out for him. .

Q. Was that lot surveyed after he had picke i on

Q. At the time the lot was picked out were the me es
and bounds located by Mr. Chamberlain and you.
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A. Yes.

Q. That, you say, was about the 1st of March ?

A. | don't know whether it was the 1st. Well, | had
it surveyed out, and then | think he was to come down,
or | sent for him to come down in a few da$s, to see if it
suited him.

Q. (Showing the witness Exhibit A.) Please look at
that postal card; did you send that to Mr. Chamberlain ?
A. Yes; | believe | did, if I know my hand-writing.

Q. Had the lot, at the time this was sent to Mr.
Chamberlain, been surveyed ?

A. Yes ; it had been surveyed.

Q. It so states on that card ?

A. Yes.

Q. That is the card ?

A. Yes.

Q. Who had surveyed it ?

A. Mr. Koome.

Q. Benjamin Boome ?

A. Yes.

Q. Was he, at that time, surveying the lands of Mr.
Manning.

A. Yes.

Q. Did you go upon the land there with Mr. Cham-
berlain at that time ?

A. Yes, | believe I did.

Q. Did you show him the lines that had been run by
Mr. Roome ?

Objected to, as leading.

Q. Were the lines shown to him at that time ?

A. Yes ; the lines were shown to him.

Q. Just tell us, if you please, what took place after
Mr. Chamberlain came down in response to this postal
card; what was said and done between you and him
about this piece of ground ?

A. He agreed to take the plot of ground for so much
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money, and in the meantime, as to the street running at
the foot of the hill—I don’t remember whether it was at
that time or not—but in surveying out the street it wes
thought best to change the plot a little, that is, on the
north side | shall call it, on account of a building there
—a dwelling house.

Q. Do you remember what that dwelling house
was called ?

A. It was called the Sloan house, old Richard Sloan’'s
place, formerly Sisco.

Q. | want to know the first time after Mr. Roome had
run it and that postal card had been sent to Mr. Cham
berlain by you, as you have stated, | want to know the
next interview that you had with Mr. Chamberlain about
this lot, as near as you can give it.

A. | don’'t recollect; I didn'tcharge my mind with it
and of course, as | wrote to him, if it didn t suit | would
have it surveyed to suit him. | don’t remember whether
he said it suited just as it was; no, he didn't We
changed, 1 think, the lines some, besides the street lire.

Q. Was it finally fixed, the plot that he was to take,
agreed upon between you and him, settled upon?

Yes.

Did Mr. Chamberlain commence building there ?
Yes.

Right away ?

Now, | can’t say whether he did or not.

Did you give him possession at that time ?

orO> 0P

Objected to, as leading.

A. Yes, | told him at that time—I think he asked e
whether it would make any difference if he went on and
improved it; I told him no, not that I knew of; but
there was nothing done, | don't think, right away; | did
with him the same as with anybody, that is, when they
agreed on a lot and agreed to take the lot, I had them
pay down $5 or $10, or whatever they could pay, so that



James Tintle. 75

I should not send to New York for the deed and after I
got the deed, have anything to pay for the trouble of
having the deed made out.

Q That was the practice that you had ?

A. Yes.

Q. Did Mr. Manning know of that practice ?

A. 1 don’'t know whether he did or not; I couldn’t
say as to that; if it had been a year ago, or six months
ag>, 1 could remember more particularly about that.

Q. What was the price fixed for this lot, between you
and Mr. Chamberlain ?

A. $150.

Q. Did you receive any down-money upon the pur-
chase of that lot ?

A. Yes.

Q Dow much?

A. $10.

Q Do you know of Mr. Chamberlain’'s building a
building there ?

A. Yes.

. @ In the spring of 1878— the spring that he purchased

A. Yes.
Q. You saw him building there ?

Mr. Pitney.—1 object to that as leading. |
have not asked the Master to rule on these
questions, but if the counsel insists I shall
have to ask the Master to rule, under the de-
cision of the Chancellor.

Q. Do you know of a building being put on those
premises ?

A. Yes.

Q. When was the first that you knew that the build-
ing was being put on ?

A. | can't tell just the date.

Q As near as you can give it ?

10.
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A, It was before July; | remember that he told ne
that he would like to get the place ready for the Fourth
of July ; that is about as near as | can get to it.

Q. Were you around there often?

A. Oh, yes, most every day.

Q. Up to what time did you act as the agent of M.
Manning for this property Y

A. Up till the time that Howell & Noble purchased
the property of him.

Q. How much did Mr. Chamberlain pay you?

A. | think it was $10 ; | have not looked atit; | have
it down ; I have a book, but I couldn’t lay my hands on
it this morning for some cause or other; the amount is
set down.

Q. Do you recollect what time it was that you got it?

A. It was in May or June.

Q. Was anyone with Mr. Chamberlain when it wes
paid ?

Yes, there was a man with him.

Did you know the man ?

No, sir; he was astranger to me.

Would you know him if you saw him?

I don'tknow ; I did not notice the man much.
Where was it that it was paid ?

It was by Buller’s station, or near there, between
that and the plot of ground.

Q. What was Mr. Chamberlain doing, was he on the
road ?

A. Yes, he was on his way home, | think.

Q. In awagon?

A« Yes.

Q. Did you act as agent after Mr. Manning sold the
property to Howell & Noble, for Howell & Noble.

A. 1 don’'t know ; I did a little business for them.

Q. Do you recollect of seeing Messrs. Howell &Noble
there the latter part of May, 1878 ?

A. Messrs. Howell & Noble? Oh, yes, they were
there frequently in May.

>OPO0PO P
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Q Do you remember of having a conversation with
them about the property purchased by Chamberlain ?

A 1 do;but | can't give the date.

Q Can you tell us whether it was before the 12th of
June ?

A Well, I can't say whether it was before or after.

Q Just tell us now what conversation you had with
them, as near as you remember ?

A 1 couldn’t say just the conversation we had about
the lot; nothing more than | remember talking with
them, that | had agreed with Mr. Chamberlain to sell
him the lot, and also Mr. Manning knew that I had
agreed with Mr. Chamberlain, or at least, | can't say
whether | sent word to New York that | had sold to
Mr. Chamberlain or not; but after they had delivered__
n’, before they had delivered, when they were about de-
livering, 1 asked him about this plot of Mr. Chamber-
lain's, and he told me he thought it would be all right.

Mr. Pitney—Who told you ?

The Witness—If my memory serves me
right, I think he said he thought there would
be no trouble ; he thought Howell & Noble
would give him a deed for the plot.

Q. That was before the sale had been consummated ?

A Yes, that was before it was closed up, or it might
lave been after; | can’t say now ; he thought it would
be all right.

Q Did you have a conversation with Howell & Noble
about the lines of this property ?

A Yes.

Q Just tell us what was said and done, if anything,
about the lines.

A Asnear as| remember now, | took Mr. Noble
an Mr. Howell one or both of them, and showed them
t e stakes, where it had been surveyed ; the stakes were
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there, at the corners, and | think I showed them where
the plot lay.

Q. Do you recollect what time in the year that ws
and what the year'was?

A. It was in 1878.

Q. In the spring ?

A. Yes; it was some time in the spring, but I cait
say, just now, what the time was.

Q. What did they say about it, if anything, whenyon
showed them the lines?

A. | don’'t know but what Mr. Noble said that didit
amount to anything, or something of that kind—tret
the lands belonged to him and Mr. Howell; they hed
purchased the lands of Mr. Manning.

Q. Do you remember of a street being put there by
Howell & Noble ?

A. Yes.

Q. Did any of that street run across or near the loa
that were purchased by Mr. Chamberlain ?

A. Yes.

Q. Did you have a conversation with them about thret
street, about its location ?

A. Howell & Noble ?

Q. Yes.

A. Yes, sir ;| did.

Q. Were you requested to see Mr. Chamberlain & ©
this street?

A. |1 think not; | don’t remember, now; | know | hed
a conversation with Mr. Chamberlain.

g#Did you have charge of building that street for
them ?

A. Yes; | asked Mr. Chamberlain whether he heday
objection to it, and he said he didn’t have any dyjection

Q. Objection to what?

A. To having a street laid there or worked there; o
course, Howell & Noble wanted me to put the stre
through there.
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By Mr. Pitney:

Q They did not tell you to ask Chamberlain any-
thing about it ?

A | think not; I couldn’t say; there might have been
a great many things asked me and | not remember it.

By Mr. Ward :

Q You did ask Mr. Chamberlain’s permission ?

A | asked if he had any objection.

Q Did you ever have a conversation with Messrs.
Howell & Noble about the buying of Mr. Chamberlain’s
property from him ?

A Yes, we had a talk about it ; I don’'t remember the
time, but when they talked a little about having a law
suit, of course | felt anxious to have it settled without
having a law suit over it; | don't know but what | asked
permission of them to see Mr. Chamberlain, or whether
they wished me to, I don’'t remember ; | couldn’t say,
row, how the conversation was.

Q Canyou tell us what was said between Howell &
Noble and yourself ?

A No, I don't know as | can; | know there was quite
agood deal said, but I don’t remember.

Q Did you go to see Mr. Chamberlain at that time ?

A Yes, | think I did.

Q Did you at that time communicate to him what
Messrs. Howell & Noble had said to you ?

A |1 dont remember whether | did or not; | think
not; | offered to buy the plot of ground and building,
juft as it was, after the building was up, but I couldn’t
say whether | told him that | would buy it for them, or
forwhom.

Q Whom were you offering to buy it for—whom did
jou want to buy it for?

Mr. Pitney.—I object to it as immaterial
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and irrelevant, unless it is proved that he |
was authorized by Messrs. Howell & Noble
to buy it. He has already said that he did
not know that Howell & Noble authorized J
him to go to Mr. Chamberlain at all, but he
heard there was going to be a law suitad
he was anxious to settle it.

—

—

Mr. Van Wagoner—I would liketolae =
the matter understood here. There is arde
that lately came to my notice, that itistre
duty of the examiner to rule upon the qes
tions. | have not been called upon before
to rule upon any question, and | anrow
called upon, as | understand?

—— — — —

Mr. Ward.—I1 have asked Mr. Tintle if he
had a conversation with Howell & Noble
about this property. He said he had; tret
he went and saw Mr. Chamberlain, ad
wanted to buy. | ask him now whomkhe
wanted to buy for ?

Objection overruled. Mr. Pitney exepts. 1

A. | wanted to buy it for anyone that | could sell it |
to again, or, if Howell & Noble wanted it, they could |
have it; but | felt that | wanted to get the thing settled |
without any trouble ; but as to their authorizing ne to |
go to see Mr. Chamberlain for that purpose, I dnt I
recollect of it. 1

Q. Did you ever have any conversation with Hwe |
& Noble about exchanging property with Mr. Chanber* j
lain ?

A. | don't recollect that I did ; I sold the property o
Mr. Chamberlain in good faith, the same as | did toay |
other person ; of course the questions can be aske 0
me, but to remember that length of time | wouldntpre* |
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tend to do so; | can say what I know in a very few
words.

Q. At the time that Mr. Chamberlain paid you the
$10, do you recollect anything being said about a deed ?

A. Yes ; there was something said about a deed. |
told him—1 don’t remember whether he asked me any-
thing about paying the money down—but | told him
that was the way | had been in the habit of doing when
aperson agreed upon a lot, for him before the deed was
made, to pay some money down. | think I took money
in all cases where | sold lots for Mr. Manning.

Q. Do you remember why the deed was not given
right away to Mr. Chamberlain?

A. No, sir; | don't remember, only the delay to know
whether the plot of ground suited him, &c. | couldn’t
say why it was ?

Q. Ifit did suit him, after you discovered it did suit
him, what was to be done then?

A. | think, if my memory serves me right, that Mr.
Roome was to make a deed and send it down to Mr.
Manning himself, as he lived quite a distance from me,
but I am not positive of it.

Q. When was the balance of the purchase money to
be paid ?

A. When the deed was given. He told me—I did not
ask him whether he had the money ready or not, I don’t
remember that he did—but he said the money was in
the bank, ready at any time when the deed was given.

Cross-examination by Mr. Pitney:

Q. Mr. Chamberlain was a man of means, was he not £

A. 1 suppose he had money enough to purchase that;
plot of ground.

Q. He has that reputation ?

A. Yes.

Q. There was no delay in order to enable Mr. Cham-
berlain to raise money to pay the balance ?
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A. | think not.

g# Your mode of preceding was this, was it not the
lots were there for sale, and if a purchaser, aproposed
purchaser, made an offer for a lot you reported that
offer to Mr. Manning for his confirmation, didn’t you?

A. Not as a general thing ; | sent for the deed to have
a deed made with the names of the parties.

Q. Did you pretend to have authority to make a bind-
ing bargain for Mr. Manning without his authority, con-
sent and approbation in each particular case ?

A. | think I did. .

Q Have you not said to Mr. Manning yourself that
you had no such authority, but simply had reported the
offers for his confirmation?

A. | have not reported all the offers ; some of them |
have not.

Q. Haven't you yourself said to Mr Manning that you
did not pretend to have any authority to make abinding
bargain for any particular lot without his final approba-
tion? ,

A. | don't know but I have said so ;| wontsay; 1
don’t remember saying so.

Q. Is that the truth ?

A. | couldn’'t say what you would call it. | had the

power, as | understood, to sell lots; | had so much
power that | took a payment on it before | sent for the
deed.

0
Q. Suppose he refused to execute that deed .
A. | don't know what would be the consequence then.
Q Wasn't this it—that you made the provisional bar-
gain with a party for the sale of a lot and took a pay-
ment down to guarantee against the expense of survey
inland making out a deed and having it executed;
after Mr. Manning approved of the sale he would execu e
the deed and send it out, and if not he would say so ana
return the money ? .
A. There was nothing of that kind said to the parties.
Q. Didn’t he fix aprice himself for each lot before

you sold it ?
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A. No, sir.

Q. You fixed the price ?

A. Yes.

Q. Did he give you a carte blanche, to sell at any price
you might agree on ?

A. He fixed the price of the first lot that was sold, I
think, and that was the only one.

Q. Did he give you authority to go on and sell his
land, at any price you saw fit?

A. 1 don’t know about that ; | can't say.

Q. How could you have authority to sell his land if
he did not fix the price ?

A. He did not fix the price, only the first lot.

Q. | ask you whether you had authority to go on and
make a binding bargain for the sale of a lot, at a price
you should fix, without first consulting Mr. Manning
about the price ?

A. Yes.

Q. If you had sold a lot at half of what he thought
was a fair price, when you sent a deed down, he would
be bound, in honor and decency to make the deed, even
if he thought the price was not half as much as it ought
to be ?

A. 1 told you about one case; | agreed to sell a lot
and send for a deed, and | think he sent the deed, but.
be wrote to me he would give more money than [that
fur it.

Q. Have you got that letter ?

A. 1 have got it home.

Q You did not bring any letters or papers to-day ?

A. Yes.

Q. You knew you were going to be sworn about this,
thing ?

A. | expected to.

. Q. Did you act in the same capacity for Howell
Noble, after they bought, that you did for Mr. Manning?/

A. Not long ; Mr. Manning told me after thé bargains

was closed, that he had sold the property to them, and.
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spoke to me as though he had spoken to them, thatl
should act—do business for them, the same as | had for
him; he had recommended me—something of that
kind.

Q. After you had made a bargain with a man, and
taken his money, did you consider the bargain closed
till he paid you a payment down ?

A. Oh, yes; where it was by word of mouth.

Q, | understood you to say you were in the habit of
taking down payments ?

A. Yes.

q. How soon were you in the habit of asking for that
payment ? .

A. 1 would tell them about it when the bargain wes

Q. You did that with Mr. Chamberlain?
A. | think I did.

Q. Did he pay you right away ?

A. No, sir.

Q* not~

A. Because we had not sent for the deed.

Q. You wanted a down payment before you sent for
the deed ?

A. Yes ;| was not ready to send for it.

Q. I understand your practice to be, when a bargain
was closed you said you wanted a down payment, to
guarantee Manning against the expense of surveying
and making out adeed, in case they backed out.

A. Yes.

Q. You did that with Mr. Chamberlain i

A. Yes; if my memory serves me right, I did ; I cant

y, for certain.

Q. Did he pay you down ?

A He paid me in June—I think it was May or ]

Q. Did he pay you as soon as the bargain was really

osed? ” » _
A. | don't know that he did; | cant say now.
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Q The practice was, then, immediately after that to
have the deed made out and sent down, wasn't it ?

A. Yes ; as a general thing.

Q Why didn’t you do it in his case ?

A | wanted to give him time to know whether the
plot of ground suited him.

Q The fact is, you didn’'t agree on a plot of ground?

A We agreed on the plot of ground, after he saw it.

Q When was that, before or after he paid you the
$10~ _

A Before he paid the $10.

Q As soon as he paid you the $10, why didn't you
send the deed down ?

A. Well, | couldn’t tell you now why it was. As I
said before, if my memory serves me right, Mr. Roome
«/z5 to make a deed and send it down.

Q Did you ever report this sale to Mr. Manning ?

A | can’'tsay, for certain, whether | did or not.

Q Was it your habit to report the sales as fast as you
made them ?

A It was my habit, when | sent for adeed; | had
not sent for it, then.

Q. Did you report to him that you had received $10?

A No, sir ; not that | know of ; | may have, butl
don't think | did.

Q Did yon ever ciedit him with this $10?

A. Mr. Manning?

Q. Yes.

A Yes.

Q You have credited him ?

A Yes.

Q In any account that you sent?

A No, I did not send him any with that on, that I
know of

Q Did you ever put this $10 on any account that you
sent him?

A No, sir.

Q Why not?

10
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A. Because the deed was not given, and the bargain,
—1 suppose on account of the deed not being given tre
money was not paid over to me; | could not send the
money till I got it.

Q. He paid you $10°?

A. | never sent Mr. Manning the $10 or $5, whatever
would be paid, till I got the deed and sent the whole
amount,

Q. Did you ever give Richard H. Manning credit for
this $10 which you say Mr. Chamberlain paid?

A. The same as | did in other cases.

Q. Did you ever give him credit in this case for the
$10 that Mr. Chamberlain said he paid to you?

A. | gave Mr. Chamberlain credit, not Mr. Manning.

Q. Mr. Manning has paid you for all your services?

A. Well, there is a little account that is not settled
up, | believe, but that is my own carelessness, nothing
on his part.

Q. You never have given Mr. Manning credit for those
$10 ; whom do you owe it to now ?

A. One or the other of the parties. If they had given
Mr. Chamberlain a deed, the money would have been
given to them ; if Mr. Manning gave the deed, the norey
would go to him.

Q. The money is still in your possession ?

A. Yes.

Q. And has never been paid or credited to Mr. Man+
ning?

A. | don’'t know as it has been credited in the account;
I have got it.

Q. You never offered to pay it to Mr. Manning ?

A. | don't know as | have; | never offered to pay ay
other.

Q. | have not asked you that. Is there any coney-
ance or bargain that you made that was not closed up
by a deed given—any other sale of land that you nece
there that was not closed up by a deed ?

A. That was not closed up by a deed being made for
it?
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Q. Yes.

A. No, sir; not as | know of. ATlien the deed was
made it was closed up, of course.

Q Was there any other sale of land that you made
there for Mr. Manning that was not finally closed up ex-
cept this of Chamberlain ?

A | think not; I think they were all closed up.

Q. This postal card you are sure is in your hand-
writing ?

A. Yes.

Q. Any doubt about it at all?

A. | will take another look at it. (Witness examines
Exhibit A.) | think that is my hand-writing ; at any
rate | can make affidavit that | wrote to him to that
effect.

Q Didn’'t Mr. Manning have a map made there, with
lots plotted out on it ?

A. Yes; there was a map ; there were several maps
made.

Q Andyou sold according to those maps—he putting
the price on certain lots, and you sold according to that ?

A No, sir; | think not; he never did.

Q Didn't you do that with Manning?

A | can't say that | sold any building lots that were
on the map after the map was made.

Q Did you have authority to go there and carve a
piece out of that land, anywhere you chose, and sell it
for whatyou chose ?

A. 1 did do it.

Q Without consulting him beforehand ?

A Without consulting him—nothing more than send-
ingfora deed. | wrote to him | had sold a plot of
ground and for him to send a deed.

Q I show you a letter, dated February 16, 1878,
signed by you and addressed to Mr. Manning. Just
look at that and see if you wrote that letter ?  (Showing
witness paper.)

A Yes; | wrote that letter. As | said before, | don’t
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remember all cases, but that is different from a building
lot; that was an outside lot, an eight-acre lot.

Letter shown, marked Defendant’'s Exhibit
2, for identification.

Q. Why did you report that offer to Mr. Manning in
that letter—the offer mentioned in that letter—if you
had authority to sell without consulting him ?

A. As | said, it was a certain eight-acre lot, and |
didn’t feel like selling that without his consent, or his
stating the price ; but that I do not call a building lot

Q. | show you a letter, dated February 11, 1878, pur-
porting to be written by you to Mr. Manning; se
whether you wrote that letter. (Showing witness pa-
per.)

A. Yes ; this is the same lot of land.

Q. Why did you describe to him in that case the
land that was proposed to be sold, if you had authority
to go right on and sell it?

A. Just as | told you before, | didn’t consider that as
a building lot.

Letter marked Defendant's Exhibit 3 for
identification.

The Witness—When | say | didn't do iton
my own responsibility I don’t remember how
many lots | sold without his consent.

Q. I show you a letter, dated March 1, 1878, purport-
ing to be written by you, but not in your hand-wfiting.
(Showing witness paper.)

It is not my hand-writing.

Did you order that to be written?

No, sir ; I know nothing about that letter.
You didn’t direct that to be written ?

Not to my knowledge.

Who is “J. G. E.” ?

oPO>OP
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A There is a dominie there by the name of John
Entrekein ?

Q. Is that his writing?

A | don't know.

Q Do you think anybody would write that without
your direction ?

A | can't say.

Q Have you any recollection of having such a letter
as that written ?

A No, sir.

Q Think whether there is anything said here that
you recollect j it says her© that the records were
searched and a mortgage found .on the property of
$3,000, <fce; do you recollect about that mortgage ?

A. No, sir; | recollect of hearing there was a mort-
gage, and spoke to Mr. Manning about it when | first
saw him.

Q Do you recollect Mr. Roome came there to survey
on the 3d of March ?

A. No, sir.

Q Didn't he come there then?

A Well, | have not got him credited with any work
on that day.

Q Where are your books and papers ?

A | have got an account of Mr. Roome s surveying in
my pocket; on the 4th of March, from the 4(h of March
to the 16th.

Q If the 1st of March was Saturday, if it came
shortly before Monday, “ Monday next” would be the
4th of March ?

A How is that?

Q. Did he or not come to survey one morning shortly
after the 1st of March ?

A It was not the 4th of March. H

Q That is shortly after the 1st, isn't it ?

A Certainly; if 1 have given credit wrong, it is*
wrong; | have credited here, March 4th, 1878 ; Williams.
Roome came on the 5th ; the old man came on the 4th..

30
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Q. He ran out the survey for Chamberlain on the 3d
of March that you spoke of in your postal card there—
that postal card which you swear you wrote \s dated
March 3rd, 1878, and it says, “ | have had your lot nn
for you who did that?

A. | might have made a mistake in the date, which I
often do, and I don’t know but other folks do, too.

Q. Did Dominie Entrekein live in the same house
with you at that time ?

10 A. I don’'t know whether he did or not; he lived in
my house some two or three months, | think, in tret
year ; he moved there in the winter.

Q. See if you can't recollect that you got him o
write that letter.

A. No, sir; | don’t think | ever got him to write suth
a letter as that.

Q. Or any letter for you?

A. Not to my knowledge, though | may have got hm
to write a dozen, or half a dozen letters.

20 Q Where does he live now ?

A. Cape May, | believe.

Q. What place in Cape May ?

A. | can't tell you.

Letter marked Defendant's Exhibit 4 for
identification.

Q. Xshow you aletter, dated March 16th, apparently
written by you to Mr. Manning; see if that isinyour

3Q handwriting. (Showing witness paper).

A. Yes, sir.

Q. If you had agreed with Mr. Chamberlain attret
time to sell him this lot, why didn’t you mention it in
that letter of March 16th, now shown you ?

A. | could not tell you; that is in regard to te
fences.

Q You don't know why you didn’t mention it?

A. No, sir.
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Q Did you look at the last part of that letter when
you said it was about fences ?

A No, sir.

Q You better read the last part. (The witness ex-
amines the letter).

A That is correct.

Q Why didn't you mention in that letter that you
had made a sale to Mr. Chamberlain ?

A | couldn’'t tell you; Mr. Manning will know
whether | spoke to him or not.

Q 1 ask you what you know about it. You swore
that you reported it to him ; I want to know when and
where.

A | swore that | did ?

Q Did you ever report this sale to Mr. Manning ?

A 1 said | had spoken to him about it.

Q Did you ever report it to him in a letter ?

A | don't know.

Q Why didn't you ?

A | can't tell you ; he was there on the 1st of March,
a Bloomingdale; whether anything was said about this
plot of ground then | can’t say.

Q Mr. Manning was there on the 1st of March ?

A Somewhere about that time.

Q Why did you ask Mr. Manning to sign the deed
for the Whitehead lot if it was satisfactory to him ?

A. Because | took him personally on it, and could!
not return the money to him.

Letter marked Defendant's Exhibit 5, for
identification.

Q I show you a letter, dated May 20th, signed by you
and addressed to Mr. Manning. See if that is in your
hand-writing?

A | mention there about sending some more lumber:
for the fence.
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Letter marked Defendant’'s Exhibit 6, for
identification.

Q. | show you aletter, dated May 28th, 1878, address-
ed to B. H. Manning. (Showing witness paper.)

A. That is not my handwriting, and you must read it
to me before I know what it contains. (Counsel reads
letter to witness.)

Q. It is signed “James Tintle.”

A. 1 didn’t look at the signature ; (examines the sig
nature ); yes, it is my hand-writing.

Q. Did you order that letter written?

A. 1 don’'t remember of it, but my name is there; of
course, it looks as though | had ordered it; that is al |
can tell.

Q. Does it look any more as if you had ordered it
than the one signed “James Tintle, per J. G. E.”?

A. There is nothing in there | remember about, only
I had seen Mr. Manning in New York, and he asked ne

2j about the mortgage ; I"don’'t remember having any ae

write about it.

Letter marked Defendant s Exhibit 7, for
identification.

Q. Did you ever have anybody write letters for you

to Mr. Manning ?
A. | can't say ; if | did, it was very seldom; if | was
sick, or something of that kind, I might have done s
Q. | show you a letter, dated June 24th, 1878. (Show

<3 ing witness letter.)
A. That is my letter.

Letter marked Defendant’s Exhibit 8 for
identification.

Q. | show you another letter, dated June 18th, 1078
with a bill enclosed. See whether you wrote that.
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A. | believe that is my hand-writing, and the other
part is some one else’s.

Q Whose hand-writing is that—“James Tintle,” at
the bottom of the bill ?

A That is my hand-writing.

Q Then the bill must have been right or you would
not have signed it?

A Certainly. .

Q Who made out the bill for you ?

A | can't say ; it looks like the hand-writing of a
man that worked for me ; the letter is in my hand-writ-

ing.

Letter marked Defendant’'s Exhibit 9, for
identification.

Q. These letters which | have shown you speak of
various deeds to different parties for land, which were
being sent back and forth between you and Mr. Man-
ning, and being executed by him and sent out to you.
Did you or not, between the 1st of March and the 1st
of June, have prepared and sent to Mr. Manning for ex-
ecution several deeds for land out there ?

A Yes; there were not so many, but | think we talked
the thing over, and it cost more to have the deeds made
out here and then sent down to be executed than to
have them made there, if | remember right.

Q All the deeds mentioned in those letters that have
been shown you did go back and forth between you and
them?

A It looks as though the deeds had come to me, any-
how;, and perhaps went to him.

Q | ask you whether you didn't have a deed made
out by Roome and sent from Manning to Post & Sloan,
for lands ?

A Yes.

Q And'one to Augustus J. Cooke ?

9
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A, | think so ; I don’t remember who made the deeds,
but I remember of selling the lots to them.

Q. John Bruly ?

A. Yes.

Q. William Mickens ?

A. Yes.

Q. J. H. Whitehead?

A. Yes.

Q. E. C. Bailey ?

A. Yes.

Q. Did not Eoome make all those deeds out thet |

have mentioned ?

A. | think not; I won't be positive.

Q. You paid Eoome his bill, didn't you ?

A. Yes, | think | did.

Q. | have a bill of Benjamin Eoome, $56.70, receipted
on the 4th of April, 1878. See whether or not you dd
not pay him that money ? (Showing witness paper.)

A. | don’'t see any of my hand-writing here.

Q. Didn’t that bill pass through your hands?

A. 1 think soj 1 see some figures here that look &
though I had made them.

Q. You paid that money to Mr. Eoome, didn’t you?

A. | ain’t positive whether | did, but I think I did;
all that I can say about that is that | generally paidtre
bills which were paid there at Bloomingdale.

Q. In this account are the following deeds, written in
the month of March : Post & Sloan; A. J. Cooke; Jdm
Bruly ; William Mickens; J. H. Whitehead; E C
Baily & Crammer; can you tell whether or not thosee
deeds were all made out in the month of March?

A. | don’t remember now.

Paper marked Defendant’s Exhibit 10 for
identification.

Q. You wouldn’t have paid the bill if they had rot
been ?



James Tintle. 95

A It is not likely I would.

Q Here is another one, made by Benjamin Koome,
$7.50, which you mention in your letter ; see if you re-
cognize that ? (Showing witness paper.)

A Well, I don't see any of my figures here.

Q lread you an extract from your letter of June
24th, 1878, in your hand-writing ; “ Mr. Roome sent me
abill of $7.50, which | send you."

A Is that all there is of it?

Q That is all there is about that bill; have you any
doubt but what you sent him that bill which is in your
hand, in that letter of June 24th ?

A Well, that | can’t say.

Q You did send him some bill of $7.50, didn't you ?

A 1don't know but what I did.

Q Have you any doubt of it, when you see it in
your own hand-writing ?

A No, | have not; $7.50, | see here.

Q | show you a bill of $7.50, in Mr. Roome’s hand-
writing ; have you any doubt that this is the very bill
that you sent? (Showing witness papers.)

A | can't say, but of course it might be that I
sert it.

Paper marked Defendant’'s Exhibit 11, for
inentification.

Q You say that Mr. Chamberlain came there, to
Bloomingdale, before his lot was surveyed ?
A Before his lot was surveyed ?

Q Yes, and you partly agreed with him for the sale
of alot?

A Before it was surveved ?
Q Yes.
A Certainly.

Q And you had it surveyed?
A Yes.

Q And you sent him that postal card ?

10
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A. Yes, | suppose so.

Q. Did you survey it just exactly as you and he hed
agreed on?

A. | don’t remember now, but | suppose I did fram
what | said ; I told him if it did not suit | would hae
it surveyed to suit him.

Q. If you had surveyed just exactly as you think lie
had agreed on, why did you write him to come doan
and see whether it suited him or not ?

A. |1 don’'t remember whether the corners and bounds
and everything were fixed before | had it surveyed.

Q. Then it was not fixed before you had it surveyed-
the exact bounds ?

A. Not before it was surveyed the first time; | dot
remember ; he showed me as soon as he could where
he wanted it.

Q. You said something on your direct-examination
about their altering the lines of it, or putting in astrest
there ; they altered the lines ?

A. Yes.

Q. What was that?

A. I don't remember whether that was dore by
Howell & Noble or Mr. Manning; | remember about M.
Manning being there one day, and we talked about tre
street and so on, but what the decision was at that cbe
I don’t know ; | can’t say now.

Q. You said you did not know as they would nde
the deed, on that account?

A. Not that | remember of.

Q. The way they laid out the street after Eoome hed
surveyed it for him—the street was laid out there some
where, wasn't it ?

A. Yes ; it was laid out right through the house-
right where the house stood.

Q. Whose house ?

A. The Sisco property, or the Sloan property, whid
ever you want to call it.

Q. When was'that laid out through that house?
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A. It must have been from the 4th of March to the
16th. - j

Q While Roome was surveying ?

A. Yes ; | wouldn’'t say whether it was changed from
the house afterwards, or changed and put where the
house stood. | think they had it surveyed where the
house stood, and. then it was changed afterwards ?

Q. How soon afterwards.?

A | can't say.

Q. Tell us as near as you can.

A. Well, it might have been a month or more, | can't
say now ; | remember of writing to Mr. Manning some-
thing about Mr. Roome, that he could be there on such
aday, and | think that was the time that Mr. Manning
met Mr, Roome and me there, but as for the date, |
couldn’'t tell you now, and that brings to my mind that,
perhaps that might be the $7.50 bill; | see there is a
small bill there ; that was June 11th.

Q. The last item on Mr. Roome’s previous bill was
April 4th.

A |1 don't remember of Mr. Roome’s being called
again, till itwas to survey this plot of ground.

Q. There is no item on Mr. Roome’s bill between the
4th day of April and the 11th day of June ; all the sur-
veying done there at that time appears to have been
done between the 3rd or 4th of March and the 4th of
April—one month ; now was that street changed during
that time ?

A. | think it was, but I wouldn’t be positive.

Q And put so it ran how, with regard to Chamber-
lain's lot ?

A. There was something said about Mr. Chamber-
lain's lot, but I don’t remember now.

Q. As the street was finally fixed there by Mr. Roome-*
on his survey made in the month of March, 1878, did it;
not cut right through the lines, through Mr. Chamber-
lain's lot, as you say it was ?

A On the 1st of March ? | can’t say ; yes, | think it.
did on one side, of course.
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Q. Was not that what you meant by saying on your
direct-examination that there was some change in the
line of the street, and you wanted to know whether M.
Chamberlain would agree to that or not before you sent
the deed down?

A. That might be \I can’t say.

Q. Did Mr. Eoome ever make out a minute or a copy
in writing of the survey as he made it for Chamberlain
on the 3rd or 4th of March ?

A. | can't say.

Q. Did he ever furnish you with what they calla
minute of the survey ?

A. 1 don’t know ; he may have furnished me witha
dozen ; | can’tsay.

Q. Did he make a copy of it, showing how it lay ?

A. 1 don’'t remember that he did, and yet he might
have done so.

Q. I want you to think about that, because on your
direct-examination you said that you thought the deed
was not made out on account of some change in tre
street.

A. 1 say just as | did say, | don't know why the Lnd
was surveyed, only | said if it was not surveyed to sut
I would survey it again; | cant state the reason,
whether it was on account of the street, or what.

Q. You said something on your direct-examination o
the effect that perhaps the reason why the deed was ot
made out—at least | so understood you and so recol-
lect it—was that there was some change made inte
street which interfered with the lot as it was suneyed.

A. You might have put the words together, but when
| said on account of the street—

Q. | ask you whether you can tell whether or not, in
point of fact, that was not the truth, that when M.
Roome came to survey the street he did not put it in such
away as to make it proper to make a deed to M.
Chamberlain of the land?

A. | can't say, but | remember that was talked o,
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but what was said between Mr. Manning and Mr. Cham-
berlain about the street 1 can’t say now.

Q. I am not asking you what was said between Man-
ning and Chamberlain; | ask you to account for the fact
that that deed was not written and sent to New York.

A. | have told you | can't say.

Q. | ask you whether or not that that was not the
reason, that when Mr. Roome came to make his survey
and lay out the street and lots there he ran a street
right through the lot proposed to be sold to Mr. Cham-
berlain ?

A. It might be the reason, but | can't say; | am not
positive.

Q. What do you think about it?

A I don't know as | have any right to tell what I
think about it.

Q. I want to know what you think about it; it is not
for you to say you have no right.

A. 1 have no right to think, when | am under oath.

Q. You are called upon to swear to what you think.

A. What I think, or what | know ?

Q What you think; that is the question now7 not
what you know ; you are called upon to say.what you
think, now ; you need not say you know it.

A I don't know as | can answer that question ; it
may be | did, and may not be ; that is as near as | can
give it.

Q Now what passed between you and Chamberlain
when he gave you this $10? How came it that the $10
was not paid you till the 8th of June, as you say ?

A | can't say now, anything more than that there was
delay about the deed from some cause or other ; | don't
remember whether Mr. Manning was the cause of the.
delay, or me ; | can’'t say now.

Q Toyour knowledge, the deed was not made out;
that spring ?

A Not that | saw ; | didn't see the deed; never saw
anydeed; | have been told it was not made out.
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Q Did you not tell Mr. Chamberlain, when he gae
YOU tr o« $10, that yon did not know whether Maiming
would make the deed or not?

A. That | can't say; | can't say thatl dld not; |
don’t know ; of course there must have been something
said between us, but what was said 1 don’t know.

Q. Did you give him any reason for it.

A. No, sir; not that | know of.

Q. Were you in the habit of giving receipts to those
people when they paid money on account iu that way?

A 1 don’t remember; 1 remember of giving them
credit on the book.

Q. Where is that book?

A. It is home ; I could not lay my hands on it ths
morning before | started. 9

Where are the letters that you got from I\/Iannlng
They are home.
You have got them all ?
| suppose so, if they are not lost.
Didn’t you think they would be wanted here.
No, sir; | did not.
You feel quite sure you have got that boo m
$10 put down in it?

A Yes, | think so.

Q. Were you there when Eoome ran out the
second time ?

A. | think not; | ain't positive. .m

Q. You spoke about his running it the firs i >
Mp pver run it a second time?

A. The stakes were changed from J here
at first that I saw, and Mr. Eoome told me i

o> p_>p_>p

-surveyed it.

Q. But vou were not there ? -

A. | can’'t say whether 1 was or not; | was the
eial days with Mr. Eoome. *

. ?2 N en
Q. What do you mean by the second ~ .f *weB
did you understand it was run a second time,

j'un a second time ?
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A | can't telLyou now whether it was one month or
two months.

Q What change was made in the stakes ?

A There was a change made near the foot of the hill,
where the street was spoken about.

Q There were some changes made there ?

A | don t know whether there was any there or not.

Q When?

A | don't remember when it was ; at that time | was
working there on the street; I might have been ther.e
when Roome surveyed the second time.

Q Do you recollect what time that was—whether it
wes the same year, or before or after ?

A It was the same year ; | can’t bring it to mind be-
ing there when he started it a second time.

Q You said awhile ago that there was a street that
ran through there, or near to the house of Sisco. What
wes the name of that street ?

A Well, | have forgotten the name of it now.

Q See if you can recollect it.

A The map would give the name of it.

Q Wasn't it Second street?

A That I can ttell you ;1 remember | had it surveyed
out; I remember one street; | don’t know that that was
the nane, either; after Howell & Noble got the property

I don t know what, in fact, they were.

Q After they owned the property the street that was
run through or near to the Sisco house never was worked
out on the ground; it was just what we call a paper
street, wasn't it? n

A | don't know whether it was worked out on the
ground— *

Q There was no fence ?

A No, sir; it was not opened.

Q It was what we call a paper street?

A Just the same as many of them that are there yet.

You had a map of them, didn’t you ?
«Yes, | think there was a map of them.
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Q. What has become of that map ?

A. | don’t remember whether I have got it, or whether
Mr.jManning has it.

@ You had a map there, in your possession, for some
time ?

A. Yes.

Q. You had it after Mr. Manning sold to Noble t
Howell ?

A. Yes, | had a map; | think | have one that they
had made, now in my possession.

Q. Did you have one that Manning had made ?

A. Have | now?

Q. Yes.
A. 1 don’t think I have ; I think | gave that either to

him or to Messrs. Howell & Noble.

Q. Did you let Mr. Chamberlain have a map there, a
that time?

A. Yes, | think I did.

Q. When was that?

A. That | can't tell you, now.

Q, It was after Messrs. Howell & Noble had bought?

A. | don't remember whether he ever returned the
map or not.

Q. It was after Howell & Noble bought, was it not.

A. | can't say.

Q. You would not let him take a map that belonged
to Howell & Noble, without asking, and keep it?

A. No, sir, I don’'t think I would ; | suppose he hes
returned it to me ; saying | don’'t remember of it is not
to say he didn't return it.

Q. Didn’t you lend him amap ?

A. Yes.

" Q. Some time after this muss, after you knew they
would not make the deed ?

A. It seems to me | did; | can't say positive that 1
did. ,

Q. Isn’t it true that he got the map from you for tre
purpose of having this land surveyed ?
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A. | don'tremember ; | can't say now ; | don’t remem-
ber his telling me what he wanted of the map.

Q Howell & Noble came there and went on the
ground to look at the property before they bought,
didn't they ?

A. | suppose they did.

Q You knew they talked of buying, before they
bought, didn’t you ?

A. Yes.

Q. And you knew as soon as they did buy—everybody
knew there as soon as they did buy ?

A Yes, | suppose in a short time after they bought <
I think Mr. Manning told me ; | think I heard it from
him, or from them, themselves; of course I knew about
the change.

Q You say Mr. Chamberlain got his place ready for
the Fourth of July ?

A | said he told me he wanted to get it ready.

Q. You were there and saw what he was doing ?

A Yes.

Q. When did he commence to get ready for the Fourth
of July?

A | couldn't tell you.

Q How many days before ?

A | don't know.

Q A week, or a fortnight ?

A. What? To put up the building ?

Q Whatever he did there, for the Fourth of July.

A. | don t remember how long he was doing that; |
think I was there on the 5th of July, in the morning ; |
think he had the building enclosed then ; when he com-
menced | can't say.

Q How long had it taken him to put it up ?

A. It had taken him some little time, | suppose ;|
requently saw him come there, and I have seen him
oading timber ; perhaps that would be the last I would
see of him that day; some days he would be there and
some days not; | can't tell you.
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Q. Did he, at any time, send you over to Howell &
Noble ?

A. Not that I remember of.

Q. Did you ever go to Howell & Noble, or one of
them, on his behalf ?

A. No, sir; |1 think not.

Q. Did you not go to Benjamin F. Howell adayor
two before the Fourth of July with a message from M.
Chamberlain ?

10" A. Not that I remember of.

Q. Did you go to him, about that time, and tell him
that Mr. Chamberlain wanted permission from Howell
& Noble to put up a dancing platform, to give an enter-
tainment on the 4th day of July ?

A. Not that I know of.

Q. Were you at Howell's house shortly before tre
Fourth of July ?

A. Well, | can't tell what time it was.

Q. Was it about that time ?

20 A. Some time before the Fourth of July.

Q. Do you recollect of saying anything to him about
Mr. Chamberlain?

A. Yes, we talked about.Mr. Chamberlain.

Q. Did you tell him anything at that time that wes
not true ?

A. If 1 did, it was through mistake.

Q. You are not in the habit of telling anything thet
is not true?

A. No, sir ;not to my knowledge.

30 Q. Any statement that you made to Mr. Howell as
coming from Mr. Chamberlain was true, was it not?

A. | suppose it was.

\

Mr. Ward.—I object to that.

Q. Do you recollect a man of the name of Magee be-
ing with you at the time ?
A. Yes.
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Q Did, or did you not, on that occasion, after
talking with Mr. Howell on other business, start to go
away, or leave, and then stop and turn and say, “lI had
liked to have forgotten my principal errand. Amos
Chamberlain wants to see if you will let him put up a
dancing platform on your land at Bloomingdale for the
Fourth of July. He had thought he was going to buy a
lot of land there, from Mr. Manning, but he slipped up
on it, and he had made preparations for this spree on
the Fourth of July, and he wants your permission to 101
put up a dancing platform”—did you say that to him,
or words to that effect ?

A If 1 did, | told a lie, once in my life.

Q Nothing of that kind passed between you and Mr»
Howell ?

A Not that I recollect of.

Q. Nothing of that kind passed between you and Mr.
Chamberlain ?

A. Not that I recollect of ; | don't remember of any-
thing of that kind passing ; | couldn’t say positive, now, 20
what my business was at Morristown, to see Mr. Howell,
but I think Mr. Magee got me to go with him ; I wouldn’t,
let him have the horse and wagon, and then he wanted
to know if I would go with him, if he got a horse andl
wagon ; | think | went with him, and | think he had
some errands; | wont say what, but | remember one/
time of talking about some timber he had got to—

Q The question is whether any such conversation as
that passed between you and Howell? That is what |
asked you.

A. Not to my recollection.

Q You say if you did say that, then you told a lie for
once ?

A Yes, | think I did.

Q Did not Mr. Howell in that connection, on that oc~
@®@88ion, say to you that he didn't know whether he ought
to give consent to have this Fourth of July spree or not,

]== .ni™* ~ ke offensive to Robinson, or other people
mg m the neighborhood ?
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A. Not to my- recollection.

Q. Nothing of that kind?

A. It might have been talked about that Mr. Cham
berlain talked of putting up a dance house and so on;
I don't say there was nothing of that kind talked be-
tween us ; what I meant was, | told a lie if | said he ex-
pected to buy a lot and was tripped up on it; I dont
know whether Mr. Robinson lived there at that time.

Q. When did you make the bargain with these nen
whose names | have mentioned—Cooke, Bailey, Micken,
Whitehead and Bruly and Crammer ?

A. 1 couldn’t tell the date now, but I think I have got
the date ; | ain't certain.

Q. Were the bargains made about that time ?

A. Sometimes | made alittle memorandum, “Sold alot
to A. J. Cooke,” or whoever it might be, so I would

know.
Q. Was it made about the time these deeds were
drawn ? I
A. | suppose it was; it was made before the deeds

were drawn.

Q. How long before ?

A. Sometimes but a short time and sometimes aweek
sometimes perhaps two ; | can’'t say now.

Q. But those bargains were all made about that tine
with those people ?

A. | suppose so.

O. You are quite sure that ia that conversation wit
Mr. Howell you did not tell him that Mr. Chamberlain
wanted his permission to put up a platform there.

. 1 don’'t remember of it.

Q. Is that a lie, if you told him that?

~ A. Is that all of the question that you put to me.
Q Yes.

A. | meant the whole question ?

Q
Aski

A

>

. No ; that was not all the question before, am
ng it in detail now.
. 1 don’t remember of it.
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Q Ifyou told Mr. Howell that Mr. Chamberlain
wanted permission to put that dancing platform up for
the 4th of July, was it true or not?

A If I told him so?

Q. Yes.

A Mr. Chamberlain had told me that he wanted ter
get it ready for the 4th of July, but whether | told Mr.
Howell that 1 don’'t know now ; | might have told him
so, and I might have told him that he was trying to get
ready for that.

Q Suppose you told him (hat Chamberlain wanted to
know if Howell & Noble were willing ?

A 1 don’'t remember of that.

Q Supposing you told him that, was it true ?

A | don’'t know as that is a proper question—*“sup-
pose” | told him.

Q You object to the form of the question?

A Yes.

Q What was the size of these lots that you sold to
these people ?

A 50 by 100 and 150, some 75, some 200 and some
of them 250,1 think ; | don’tremember.

Q They were all laid out on the map.

A Yes; | sold some before the map was made.

Q After the map was made all that you sold were®
laid out on the map ?

A Yes.

Q Except Chamberlain’s?

A No; | sold some in Passaic, to Whitehead and to'
Augustus J. Cooke ; they were small plots; one was
about a quarter of an acre and the one | sold to Cooke
wes, perhaps, an acre.  Now, about that, | think I made
a bargain with him ; | would not say positive. But
ttonell & Noble know whether they made him a deed
or not, and that bargain, | think, was made before the
property had changed hands.

Q Did you go with Howell & Noble to Chamberlain’s

use, while he was at work there, and hear them forbid
aim to continue the work?
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A. | don’t know but I did.
When was that ?

A. | can't tell positive, but it was some time in that
year, if at all.

Q. Before he got his house finished?

A. It must have been before he got his house fin
ished ; he built an addition afterwards; | don't know
how long afterwards ; he built the addition, akind of
platform.

Q. Did he finish his'house right away?

A. No, sir; | think not.

Q. Was it or not amere shell, nothing but a frame with
some boards on the outside ?

A. It was nothing more than inclosed, I think; I
think the wall was not put in till Fall or Winter some-
time.

Q. At the time they forbade him to go on with te
building didn’'t they ask you particularly to look at the
house and see what condition it was in that it ws
merely partly inclosed ?

A. Not to my recollection ; | don’t recollect it; they
might have told me or asked to do so.

Q. You took a great deal of interest in trying to get
this thing settled?

A. | took some interest in it, yes.

Q. And prevent being brought between the firesyour-
self?

A. 1 did not say what was the cause of it.

Mr. Ward—I object to any further cross-
examination on that point as to what the
witness thinks about it.

The Witness—I can take an interestina
person’s welfare without being between two
fires.

Q. Did Mr. Manning give you authority to sell the
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streets that he had laid out—to sell lots and to interfere
mnith those streets ?

A. 1 think not.

Q Did the lot, as yott had it surveyed out for Mr.
Chamberlain, interfere with any street?

A. No, sir.

Q Where did it run to—where did it lay ?

A 1 don't know as | can tell you without seeing the
map; if you show me the map | will show you where it
lay.

Q (Deferring to map.) | show you amap ; see ifyou
can tell from this map anything about it ?

A Second street ran through here, but there was no
name then ; the lot lies in here.

Q. Which side of Second street ?

A It lies on the south side, | should call it, or the
southwest.

Q It lies, if I understand you right, to the west of
Second street, as shown on this map, and between Sec-
ond street and the land of the Sisco or Carman lot ?

A Yes.

Q And it is north of the Stony Brook Road, from
Stony Brook to Bloomingdale ?

A That can’'t be, because here is the street that runs
north and south ; but, let it run as it may, it lies left of
Second street, going north.

Q Did it not include Second street ?

A The way it has been laid out there, I can't tell
now whether it did; | don’t know just where that

econ street is now, and yet | may have seen it sur-

Q. You had no authority to sell Second street, had
you 7
A. Second street | don’t suppose was there. Here is
wiere the street was, somewhere along here. The land
was surveyed for Chamberlain and run up the hill and
e corner of the Sisco property.
tiJi i~ 88 Mr' 11001116 survei/ing for this map, at the
me he was there in March, 1878 ?
11

20
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A. For some map ; yes, Sir.

Q. He was laying out tlie ground in lots ?
A. Yes.

Q. Laying out paper streets ?

A. Yes.

Q. That was his business there ?

A. Yes.

Q.

Supposing that he did, in point of fact, make this
map at this time, and those streets were right just where
10 the streets were, which he laid out at this time ?

A. Supposing he did not? He did not; that is not
the map | had, and it is not like it.

Q. Where is the map you had ?

A. 1 don'tknow ; Messrs. Howell &Noble or Mr. Man+
ning has it. | think when they purchased the property
they asked me to give over the first map that was rmeck,
and as for this map, | can’'t tell when it was made; |
never saw it before.

20 Mr. Pitney.—We cannot close the examina
tion of Mr. Tintle until he brings the letters.

The witness.—1 will endeavor to find them
and produce them.

Mr. Pitney.--You will bring your book of
account and memorandum of sales ?

2Q The witness.—Yes.

The cross-examination of the witness is suspended for
~ the present.

By Mr. Ward :

Q. Was Mr. Manning on the ground before the 16th
of March that year ?
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A Well, | think he was. He might have been before
the 4th of March, but it runs in my mind as though he
wes there the first day that Roome commenced sur-
veying.

Q About the street that has been spoken of—what
did Mr. Manning say about that street ?

A | can't say what he said.

Q. Did you have a conversation with him about it ?

A Yes, and there were other ones.

Q Was that after Mr. Chamberlain’s land had been
run and it was understood where this land was to be of
Mr. Chamberlain’s.

A Understood by Mr. Chamberlain and me ?

Q It was after that?

A Yes.

Q Was it then pointed out to Mr. Manning, or not
where Chamberlain’s land was ?

A 1 think it was.

Q What was said, if anything, the-n about the street,
by Mr. Manning ?

A There was something said about the street and
about changing the street, but I couldn’t say what.

Q Do you know whether or not Mr. Chamberlain
consented to the change ?

A Yes, | think I remember hearing him say, if it was
necessary, to put it there.

?° 7?Ureco”ec* about how long it was after Amos

hamberlain's property had been surveyed that Mr
Manning was there ?

A Mo; | don’t recollect.
Q Was the month of March ?
A | couldn'’t tell.

«ofM ~eh t0 ‘hat Mr' Man“ ng W* *here °“

lasti* « TeJ >een the 16th of March ; that was the
oW ®i00me worked there.

Was there ever an instance, while you were selling

10
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land for Mr. Manning, that he refused to execute a deed,
according to your knowledge ?

A. Not to my knowledge.

Q. When you spoke to him about Chamberlain’s sab
did he object to the sale ?

A. No, sir.

Q. Did Mr. Manning ever raise any objection to you
to the agreement with Mr. Chamberlaiu ?

A. Not to my recollection.

Q. Was there any reason to your knowledge, or ex
cuse made, for the deeds not being made to Mr. Cham
berlain by Mr. Manning or Mr. Roome ?

A. No, nothing except Mr. Manning—I don’t know as
anything was said about the deed at that time, but I re-
member Mr. Manning, in speaking about being about to
make a change with Howell & Noble ; whether anything
was said at that time or not, I don’t know, although I
asked him the question at some time, whether it would
make any difference ; he said no, he thought not, that it
would be all right.

Q. Any difference to whom ?

A. About Mr. Chamberlain’s getting his deed.

Q. Was that after Mr. Manning had been up there
and seen this proposed street that has been spoken of ?

A. That | can't say.

Q. Do you know whether Mr. itoome has surveyed
any there since Messrs. Howell & Noble have owned
this property ?

A. Yes, he did survey there after they owned the
property; what makes me remember that is he could
not work fast enough to suit Mr. Noble ; I remember
that.

Q. Were you then acting for Messrs. Howell &Noble?

A. Yes ; you didn’t mention any date ; | don’t remmem
ber what date it was.

Q. On the day that Mr. Roome surveyed this land for
Mr. Chamberlain did he do other work for Mr. Man-

ning ?
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A. 1 don't think he did.

Q Do you recollect who paid him for that work and
when it was paid ?

A. | recollect of writing to Mr. Manning that | was
owing him that much money, and | think it was for sur-
veying ; | don't know as he did anything else up there.

Q Were you ever authorized by Mr. Chamberlain, in
any manner whatever, to confer with Messrs. Howell &
Noble as to this property?

A. Not to my knowledge.

Q. If you had been, you certainly would remember it?

Objected to, as leading.

Q Would you remember it ?
A | think I would remember it, especially if 1 had
been to see him.

By Mr. Pitney.

Q You say Mr. Manning was out there in the month
of March, while Mr. Eoome was surveying and lavine
out these lots ?

A. | think he was.

Q Just try and think what time in the month of
March it was ?

A | can't tell; perhaps he knows ; no doubt he knows;
the very day.

Q | am askingyou ?

A | can't tell.

Jiwt think  over!” ~ W'  there?
A | have told it as near as | can.

a t™B” r' 11001116 engaged in surveying then ?
Frere then we commBRRIR) Work SY ma™ be he ™ - not

the surra . ~rinning was there twice while,
IMe Surveying was going on *

10
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A. | think he was ;if he was not there twice then he
was not there the 1st of March ; if he was there twice,
he was there when we commenced laying out the prop-
erty ; if he was not there, then he was not there but
*0nce.

Q. You say you pointed out to him where Chamber-
lain’s lines were then ?

A. | think so.

Q. He made no objection ?

A. | think not.

Q. Did you think then, if Mr. Chamberlain’s lines in-
terfered with the street he was about to lay out, that he
would make any objections to selling him the street that
he was going to lay out ?

A. It did not interfere with any street that was laid
out then ; I think the street was laid out through the
building, but Mr. Chamberlain’s land did not comenear
the building.

Q. The street was laid out by Mr. Roome, on paper,
and then, in the month of March, 1878?

A. Yes.

Q. Did you think Mr. Manning would have consented
to sell Mr. Chamberlain land that included the street
that he was then laying out ?

A. No, sir; it did not interfere with the street that
was being laid out then.

Q. It did not?

A. No, sir; the street ran through the house, and M.
Chamberlain’s line did not come within, I don't know
how many feet; it was some fifty or sixty feet; | did
know once.

* Q. You say the street that Mr. Roome laid out then
ran through the house ?

A. Yes; | think it ran through the house, but it did
not interfere with the lines.

Q. Who did the actual surveying, the old gentleman
or his son?

A. His son did the most of it, | believe, if I remember
right.
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Q The son was there every day ?

A. Yes; pretty much every day; the first day the son
was not there, according to my book.

Q. Now, sir, | ask you this—whether Mr. Mannings
when he was told about your proposed sale to Mr.
Chamberlain, did not immediately and at once object-
and say he would not do it, and was not that the
reason why the deed was not delivered and made out ?

A No, sir; not to my knowledge.

By Mr. Ward:
Q Through what house did this proposed street run ?

Mr. Pitney—He has already stated it went
through the Sisco house.

A At first | said | did not know which way it had
been changed, but, after thinking over it, it was changed
fromthe house up to the foot of the hill.

Q What house do you mean ?

A. The Sisco house.

Q When did Mr. Hoome first commence the survevine
there ? / a

A March 4th.

By Mr. Pitney:

Q Which Mr. Koome came there on the 4th of March?'
A The old gentleman. '
Q And the young man did not come till the 5th?

A Yes; sol have it; | am careless about those
mgs, but that is the way | have it dated.
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W illiam Schulster, sworn ior complainant, testified

:as follows:
Hy Mr. Ward:

Q. Where do you live ?

A. Newfoundland.

Q. How old are you ?

A. Thirty-five.

IQ Q. Do you know Amos Chamberlain ?

A. Yes.

Q. Do you know the last witness, James Tintle ?

A. Yes.

Q. How long have you known him ?

A. The last 15 or 16 years.

Q. Do you remember of meeting Mr. Tintle in the year
1878 and hearing Mr. Chamberlain and him have a con
versation about the purchase of some ground at Bloom-
ingdale of Mr. Manning ?

a* A Yes.

Q. Did you hear the conversation between them
fully?

A. Yes.

Q. What was that conversation ?

Mr. Pitney.—1 object to this conversation.
If Mr. Tintle has any authority from us, he
has already told what the conversation wss,
and Mr. Chamberlain has told what it wss,
and we have not disproved or admitted it
30 and there is not the least pretence on onr
part that we are able to disprove it now, ad
the only object can be to contradict their onn
witnesses.

Mr. Ward—It is simply to fix the dates.

Mr. Pitney.—1 withdraw my objection, if it
is only for the purpose of fixing the date.
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Q. Do you recollect what day of the month it was ?

A. It was the 8th of May, 1878.

Q. Was there anything said about the description or
boundaries of the land that was purchased by Mr4
Chamberlain ?

Mr. Pitney.—1 make the same objection.

Mr. Ward.—1 wish to corroborate the
testimony of the former witness. jQ

Q. Did you see some money pass then ?

A. Yes, | saw $10.

Q. How?

A. Pass from Mr. Chamberlain to James Tintle.

Q What was it paid to James Tintle for ?

A For that property there. He had some more
money, and Tintle said that was enough, till he had his
title.

Q. He told Chamberlain so?

A Yes. 20

Q. Do you know of Mr. Chamberlain’s being in pos-
session of that property ?

A. Yes; | had been down helping him there.

Q. You had been working there ?

A Yes.

Q. WIiat was done on the property, at that time ?

A. We were fixing the foundation of the building,

f drilled the big stone in the lot, and we were going to
build the foundation.

CROSS-EXAMINATION :
By Mr. Pitney:
Q" Is that all you did that day?

A. Yes, we were only there part of a day.
Q. How do you fix the 8th day of May ?

12
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A. | know it was that day.
Q. How do you know it ?
A. | know it because | put it down when | was down
there ; I was working for him by the day.
Q. Where did you put it down?
A. On my book, of course, where | kept all my time.
Q. What book ?
A. Book of the hours.
Q. Have you got the book here ?
10 A. No, sir:
Q. How many other days did you work for M.
Chamberlain ?
A. | think I only worked one day after that.
Q. When was that ?
A. Some time after.
Q. About how long ?
A. It might have been aweek after | went up and put
the foundation on the building.
Q. You have not got the book here ?
20 A. No, sir.
Q. You worked for him by days ?
A. Yes.
Q. The first day you went down to drill a hole in the
rock ?
Yes ; right where the house stands now.
You didn't blow it up that day ?
I think we blasted the rock.
You had nothing to do but drill it?
I drilled the rock.
After that you went again ?
Yes; | was down there one day and helped him
afterwards draw the stones and build up the foundation.
Q. Bow build up the foundation ?
A. Lay it up.
Q. You have not got that date ?
A. No, sir.
Q. How can you tell which day it was that you saw
this money tendered ?

30
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A. | am certain it was the 8th day of May.

Q. How can you tell it was this day or the other day
you went there ?

A 1 know it was the first day | went down.

Q. How do you know ?

A | have got the right to believe what day 1 went
down.

Q. I want to know the grounds of your belief—why
you think it was one day more than another.

A. | know it was the 8th day of May.

Q How can you tell it was the 8th day of May or the
other day that you worked there ?

A. 1t was the first day | worked there.

Q How do you know that it was the first day that
you worked there? Had there been any other stones
blasted before you worked there ?

A 1 don't think there had.

Q. This was the first thing ?

A. Yes.

Q Was the foundation marked out then ?

A. | believe the foundation was staked out.

Q. The trench was not dug?

A Part of it was, | believe—the upper side of the
trench.

Q There was no house there at that time, was there ?
. A, No, sir.

Q. You understood he was preparing it for a dancing
platform, didn’t you ?

A. Yes ; and the house on one end of it.

Q. You spoke of the platform—this foundation you
were building was the foundation of the platform ?

A The stones we blasted were the big stones, the
part where the house stands now.

Q TMasn't it blown away because it was in the way of
the platform ?

A. | think we filled up around it after we drilled, to
build the foundation there.

Q. The question is, was it or was it not blasted be-
cause it was too high—in the way of the platform?

20
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A. It was not blasted the day | was down there.

Q. Was that the reason why they wanted to blast it
as you understood ?

A. Yes ; we were going to blast it.

Q. The reason was because it stood too high, in te
way of the platform ?

A. It was on the platform part.

Q. Was the platform there then ?

A. No, sir, it was not; there VjEs no platform there a
all.

By Mr. Ward:

Q. Do you recollect anything being said about tre
deed 9

A. Yes, sir ; there was something said about the deed

Q. Who said it?

A. Mr. Tintle; he said Roome was to make out tre
title right away after Chamberlain had given him $I0;
that Roome was to make out the title ; that he could
have it right away.

Q. Anything said about possession ?

A Yes.

Q. What was that?

A. He told Amos he had given him possession.

Adjourned to Friday, Dec. 21st, 1883,10 o'clock A M

Dec. 21st. 1883. ,

Examination of witnesses continued, pursuant a *
joumment, in the presence of Isaac Van Wagoner, @
ter in Chancery, at his office in Paterson, New ey,
and Z. M. Ward, Esq., of counsel for complaman,
Henry C. Pitney, Esq., and Edmond D. Halsey, hsg,
counsel for defendants.
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James Tintle, recalled, further testified as follows :

By Mr. Ward :

Q You were asked the other day to produce some
letters that you had received from Mr. Manning ; have
you since looked for some letters and found them ?

A Yes, sir; | have.

Q | now show you a letter, dated March 15th, 1878.
Is that the letter received by you from Mr. Manning ?
(Showing witness letter.)

A Yes, sir.

Q And is that Mr. Manning's hand-writing in that
letter.

A Yes.

Q Was that received at the time it bears date ?

A Yes.

Letter put in evidence and marked Com-
plainant’'s Exhibit D.

Q | show you a lettei dated March 16th, 1878, and
askyou if that is also a letter that you received from
Mr. Manning, and is that in Mr. Manning’'s hand-writ-
ing? (Showing witness another letter.)

A Yes.

Letter marked Complainant’s Exhibit E.

Q The next letter | show you is dated April 11th, 1878;
did you also receive that letter from Mr. Manning ?

(Showing witness another letter.)
A Yes.

Letter marked Complainant's Exhibit Fi

Q I showyou a letter dated April 22nd, 1878 ; is that
aletter that you received from Mr. Manning? (Show-
ing witness another letter.)

10
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A. Yes.

Q. Why is the signature not there ?

A. 1 cut off the signature there, to use for a blank
piece of paper, for something or other.

Letter marked Complainant’'s Exhibit G ;

Q. Xshow you a letter, dated May 14th, 1878; is thet
a letter that you received from Mr. Manning. (Shoning
witness another letter.)

A. Yes.

Letter marked Complainant’s Exhibit H

Q. | show you aletter dated New York, June 4th, 1878,
is that also a letter that you received from Mr. Ma
ning ? (Showing witness another letter.)

A. Yes.

Letter marked Complainant’s Exhibit L.
CROSS-EXAMINATION :
By Mr. Pitney:

Q. Have you produced all the letters that you receiv
ed from Mr. Manning ?

A. No, sir.

Q. Have you produced all the letters that you hae
preserved ?

A. No, sir.

Q. Produce any others that you have.

The witness produced several letters ad
handed them to counsel for defendants.

Q. I now show you a letter just produced, ched)
November 16th, 1875, which is evidently an error, mean
ing 1878 ; did you receive that letter ?
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A Yes, that letter | received.
Marked Exhibit™ 11.

Q I show you a letter, dated April 22nd, 1878, pro-
duced by you; did you receive that? (Showing wit-
ness letter.)

A Yes.

Letter marked D 12.
Q I showyou a letter dated April 4th, 1878 ; did you
receive that ? (Showing witness letter.)
A Yes.
Letter marked D 13.
Q I showyou a letter dated April 24th, 1878; did you
receive that? (Showing witness letter.)
A Yes.
Letter marked D 14.
Q | showyou a letter dated May 17tH, 1878; did you

receive that ? (Showing witness letter.)
A Yes.

Letter marked D 15.
Q | showyou a letter dated May 24th, 1878; did you

receive that? (Showing witness letter.)
A Yes. '

Letter marked D 16.
Q I showyou a letter dated May 31st, 1878 ; did you

receive that? (Showing witness letter.)
A Yes.

10
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Letter marked D 17.

Q. | stow you a letter dated June 11th, 1878 did you
receive that? (Showing witness letter.)
A. Yes.

Letter marked D 18.

g j show you a letter dated June 18th, 1878, did you
receive that? (Showing witness letter.)
A. Yes ; that is correct.

Letter marked D 19.

Q. | show you a letter dated June 24th, 1878; did you
receive that? (Showing witness letter.)
A. Yes; that is correct.

Letter marked D 20.

Q. Have you produced all the letters that youre
ceived? ] . . Tt w™
A. 1believe | have, concerning this Business; 1 heie
other letters, concerning the wood job, and perhgs
some of them—I don’t know but half of them—nay Le

Q. Did you bring down with you all the letters tret
you received from Mr. Manning ?

A. No, sir.

Q. Why didn’'t you bring them down t

A. | don’'t know as it concerns this business.

O. Weren't you requested to bring them all down-
all til© letters that you had received from Mr.

A. | considered you meant all concerning is

aCQ°Veren’t you requested to bring down all the let
ters that you received from Mr. Manning?

A. | can't say whether | was requested to bring
nil.



James Tintle. 125

Q Did you receive a letter from him dated February
14tli, 1878, and have you got among your papers a letter
of that date ?

A That | couldn’t tell you.

Q You have produced one dated February 16th,
1875; thatis a mistake. It should be 1878. Did you find
among your papers one dated two days before that ?

A Not that I remember of.

Q Do you recollect of any letter miscarrying from Mr.
Manning to you, containing a deed ?

A 1can't say positive.

Q Have you any recollection that he wrote you a let-
ter containing a deed, or did the deeds that he sentto
you all come to you ?

A All that I received ?

Q No, all that he sent you.

Al can't say.

Q There never was any trouble between you, was
there, about his having executed a deed and mailed it to

10

you and the deed not getting to you ? 20

A Not that | remember of.

Q You would probably recollect that ?
A Yes.

Q | will read you this letter :
M, J4, Tintle. New York, Feb. 14th, 1878.

hJITk -, YOUrS °f the 1Uh came d,lly- | have
i + ree .made as soon as possible and en-

wev Trlghe* T Itb*  ** is unnecessary to have a sur- 30

BrnnvVv1P 8 yOU Can find the corner of Stony

therf rGan th6rO0adt” Mil~town, but | suppose
be np difficulty about that. You will seethe

that the a 10n In deed 1850. | have an impression
sotaW W iofeed on WaS $125> You will know ; if

in the deed “ i deHver the deed* The sum named
M Howell WLa T ke n° dlfference- 1 have written to
B. H. Manning “ Cming t0 866 Yours truly*

13
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Did you receive such a letter ?

A. Yes.

Q. Where is it now ?

A. | don’'t know.

Q. We cannot prove this copy without accountingfor
the original, and | would like to know where it is.

A. | recollect the letter, since it is read ; | received
such a letter.

Q. Do you think you have got it home ?

10 A. | can't tell you.
Q. Did you look forit?
A. Yes.
Q. Did you find it ?
A. No, sir.
Q. Do you think you can find it by further looking?
Mr. Ward—I will admit the letter &
being one he received from Mr. Mam+
ing.
20

Q. Did you get a letter dated March 12th, 1878 .

A. | can’tsay ; | might perhaps remember it ifl
heard it read.

Q. You have no idea what trouble you have pu s
to.

A. | brought all I could find.

Q. You brought all the letters that you could find.

A. Concerning this. This wood job is another thing

Q. Did you receive a letter from Mr. Manning, date

30 April 3rd, 1878, and have you such aletter among your

P A. I can't tell now ; | don’'t know. The letters thet
I have not put in | can’'t tell anything about, ti
them read. | might remember of receiving them.

Q. Here is one, dated April 3rd, 1878. Read it

Mr. Ward.—I have no objection to tre
letter of April 3rd.
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Mr. Pitney.—We will put it in when we
come to our case, as it is found in our letter-
book. Here is a letter dated April 29th, in
the letter-book.

Mr. Ward—Il am willing to admit that
letter.

Mr. Pitney.—That will be put in evidence,
from our letter-book, without producing the
original, when we come to ourijcase. Here is
a letter dated June 20th, 1878.

Mr. Ward.—1 will consent to no letters af-
ter the sale to Howell & Noble. That is
written after the sale.

Q Did you receive a letter from Mr. Manning, dated
Jure 20th, 1878.

A | don't remember ; if | heard it read, | might.

Q Have you produced here all the letters which you
canfind from Mr. Manning to you, and received by you,
mhich related to this property in any way ?

A 1 think | have.

Q You have hunted throughout your house ?

A | don't know as | have hunted throughout the
house.

Q Have you hunted everywhere where you supposed
the letter could be ?

A Yes, | think | have ; in fact, I have not hunted so
closely; 1 have had the children hunt them.

Q You have produced here about twenty letters this
morning ?

A Yes.

Q Where were those found ?

A They were found in a drawer of a bureau ; | can't
say whether they were all found there.

Q Is that were you kept them ?

10
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A. When my family were searching for them, they
were searching in that drawer, and | saw them take sev-
eral out.

Q. Is that the place where the letters ought to be ?

A. It is like | said the other day ; some of them were
in a box which was a soap-box, and some in adrawer
and some in a book-case; | suppose there are lettersina
dozen places.

Q. I will read you this letter and see whether you re-
ceived such a letter.

Mr. Ward.—1 object to the letter being pro-
duced in that way, and | ask for a ruling on
it; and | object to its being read to the wit-
ness unless it is shown, absolutely, that that
is a lost letter. Thisis acopy of a letter
which one of the defendants claims he wrote,
and it cannot be offered at this time as testi-
mony.

Mr. Van Wagoner—It may have sonme
bearing on this case, and I will overrule the
objection.

Mr. Ward excepts.

Mr. Pitney then read to the witness let-
ter of June 20th, 1878, as follows :

New York, June 20th, 1878
Mr. James Tintle, Bloomingdale.

Dear Sir :
I received yesterday your account for ex-

penditures on the village, amount $508.84 which
I have placed to your credit. Please send ne tte
bills when you are sending. 1 hand you herewith ny
statement of the account, showing a balance against you
of $548.63, which is applicable to the wood lot account
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You have not paid me the $25 for second sale to Brew-
ley nor the $125 for the sale to Corrigan. Send me
those amounts to make this account square. Send also
Cramer’'s mortgage ; | have never received it. It ought
to have been taken when you delivered the deed.
There will remain due from Sandford $150. If you take
anote for that then all will be settled. 1 enclose anote
for him to sign, at six months ; he can pay that at any
time, sooner if he wants to. The lot to Keeve and the
sale of a portion of the Maby lot will be deeded by the
newowners. Get all the ties and wood down as soou
asyou can so that we can come to a settlement on that.
Will write you about the ties as soon as | hear from the
railroad.
Yours truly, R. H. Manning.

| leave town Tuesday to be absent a week. Send me
the Corrigan & Brewley money and the Crammer mort-
gage and the Sandford note by Saturday or Monday if
possible.

Q. Did you receive such a letter as that ?

A. 1 don't remember the name of Corrigan.

Q Crammer—do you remember that?

A Yes; | think | received such a letter.

Q If you did, where is it?

A That | can't tell you.

Q Did you find any credit on your book to Mr.
Chamberlain for the $10 that was paid to you ?

A No, sir; | did not find it.

Q Did you find any credit to anybody in that book
for down money paid ?

A. Nothing more than | have papers here to show
from A J. Cooke.

Q Have you the book in which you made the account
(L sales of these lots ?

A Yes, what few memorandums | made ; | just turned

e money over to Mr. Manning; there are not half of

em put down; there area few memorandums, but.
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some of them do not give the date ; there are several
lots that | sold that I have not any memorandum of at
all; very likely 1 kept a memorandum on pieces of
paper and envelopes, and they wore out in my pocket or
were lost.

Q. This little book that you just handed to me—is
this the book in which you kept what accounts you did
keep of the sales of land ?

A. | can’'t say now ; 1 may have kept them in an en
velope or something, just to remember that, till the
money was paid over to Mr. Manning ; it is a careless
way of doing business.

Q. Is this the book in which you made some meno-
randa of sales of lots ?

A. Yes.

Q. Is this the book you speak of in your evidence, in
which you said you generally put it down in a little
book ?

A. | suppose that is the one ; that is the only ore i
could find ; 1 see there Mr. Roome’s time in suneying.

The book referred to is marked D 21

Q. | see in this book—D 21—is down “A. J. Cooke,
his lot next to river, $125. Mrs. Bailey, date of deed
April 1st, 1878.” Was that put down at the time?

A. No, sir; it was not put down at the time ; thereis
one that was put down at the time, and then itwes
changed afterwards a little.

Q. On the page before that there is a memorandum,
“Sold A. J. Cooke one lot, March—" without date. “Sold
Mrs. Bailey one lot, April 1st, 1878, and Mrs. Bailey«»
lot May 23rd. soia Israel Reeves one lot inMay, 111 >
sold one lot to H. V. Smith, *50.” Are those meno-
randa that you made at or about time in the book.

A. Yes; on the one page.

Q. That is the original memorandum ?

A. The last page was written first.
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Q 1 see also in this same book is the account of Mr.
Eoome’s surveying?

A Yes.

Q It commences on March 4th and runs to March;
5th, 6th, 7th, 8th, 14th, 15th and 16th ; is that it?

A Yes, as near as | can recollect now.

Q At the same time you charged him with your time?

A | think | did.

Q Your time in overseeing ?

A Yes; | did charge him with that.

Q The first day that you have it down that Mr.
Eoome came to survey, was it the 4th day of March ?

A That is the way | have it there.

Q Do you recollect whether Mr. Manning was there
that day or not ?

A | cant say whether he was there that day, or not.

Q He was there during the job of surveying, some
time ?

A Yes, | dont know but what he was there twice
during the time, but | ain’t positive of it.

Q Which one of those days was it that the Chamber-
lain lot was surveyed ?

A 1can't tell you.

Q It was one of those days, was it not ?

A 1 think not, yet it may be the first time it was sur-

veyed

Q | mean the first time it was surveyed. You say it'

wes surveyed about the first of March, or in that neigh-
borhood. If it was surveyed about that time, was it on
ore of those days.

A |l cant say that. | don't know whether I have a
memorandum of the time, or not.

Q If you kept an account at all, you kept it all at that,
timg, didn't you ?

A Not according to the way | have «old lots. | see
i 8°" an account of all the lots I sold, not more
an half of them. | make it more times that Mr.

oome surveyed than what | have got the figures. The.
1 hatl sent to Mr. Manning shows the. time.
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Q. The bill that was made out by Roome ?

A. Yes, the bill that was made out by Roome. It wes
made out by him.

Q. The way Mr. Chamberlain claims his lot to be sur-
veyed, the corner of it comes right down to the old road
that run along there—a country road ; is that so?

A. One corner.

Q. Was there any fence along that old country road?

A. | think there was. | took the old fence away, but
I can't tell positively now whether the fence was there
at that time or not. | think it was, though.

Q. As you start from the fence, in front of where M.
Chamberlain claims his lot, and go right north, what
sort of ground is it, up hill or down ?

A. It is right to the foot of the hill.

Q. And you go up, quite a little way, and cometo
more level ground ?

A. Yes, in running southwest..

Q. Running north ?

A. Running north.

Q. Yes; after you get over the fence, and start to walk
north from the road across what you call Mr. Chamber-
lain’s lines, you go steep up hill ?

A. No, sir; I would go on a level.

Q. If you went at right angles with the old road ?

A. If you would go north, you mean? You can't go
north and go on the lot, without going on a level. The
map would show it; I could show it to you, on the
map.

Q. What direction would you go, if you left the od
road,—the country road, the point where Mr. Charrber-
lain’s lot, as he claims, touched it, and went right across
Mr. Chamberlain’s lot,—what point of the ocompass
would you go towrards?

A. Right across the lot ?

Q. Yes.

A. Which way across ?

mQ Right from the old road across.
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A. Right from the road, north.

Q Across the lot, 1 ask you what the point of the
compass would be,—which way you walk, north, or
south, or east, or west, or south-west, or north-east ?

A You would have to go north from the old road.

Q Thatis what | supposed.

A You said up the hill.

Q Wouldn't you go up a hill ?

A Not if you go direct north, but if you go a little
west of north you would go right up a hill.

Q And you would go on his lot ?

A Yes.

Q What had that land been used for ?

A. Before it was laid out in lots ?

Q Yes.

A It had been used for pasturing.

Q Were there any cross fences on it—how big a field
wes it, if it was a field ?

A The whole of it ?

Q Yes.

A Perhaps five acres.

Q Then there was a field there, of about five acres ?

A Yes, from five to seven acres.

Q There was no fence that corresponded with Mr.
Chamberlain’s lot as he claimed it, was there ?

A Yes.

Q Where was the fence ?

A Kmming at the foot of the hill, at the first line,—
running from the old road, north.

Q Running from the old road north ?

A Yes.

Q Along the line of whatis now Second street ?

A Yes.

Q Or in that neighborhood ?

A Yes, in that neighborhood.

Q There was a fence running across there ?
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And further too ?

Yes.

One side of his lot was bounded by a fence ?

No, sir.

It was pretty near ?

. | can’'t say just how many feet from the fence his

line was.

Q. Then the line did not run along the fence ?

A. No, sir; | couldn’t be positive of that, how near
10 the fence did run; it might sometimes have struckthe
fence ; | can’t say.

Q. How much did Mr. Roome charge aday for sur-

veying ?
A. $2, | think it was ; the two together was $4

Q.

I see here on this page in your book that you hawe

got on the right-hand side, “Mr. Manning debtor, March
4th, $4, one day’s surveying, &c., by B. Roome.” Onthe
left hand side William Roome is credited. Now, that
means that Benjamin Roome was there alone on the

20 4th?
A. Yes.
Q. And that William Roome was there on the 5th
and Benjamin also ?
A. Yes.
Q. The two together were there on the 4th and5th?
A. Yes.
Q, And on the 6th and 7th ?
A. Yes.
Q. And that is the way your book has it?
30 A. Yes.
Q. And the old gentleman was there alone on the
4th?
A. Yes.
Q. And he and William were both there on the 5th ?
A. Yes, according to the book ; I suppose that cor-
rect.
Q. That is to say, you thought it was correct ?
A. Yes.



James Tintle. 135

Q. That is the way you read it ?

A Yes.

Q Will you lend me this book ? | will be responsi-
ble for its return to you.

A 1 can make a copy of it.

Q | want the original.

A 1 would not want to let it go out of my hands; |
can take out my other accounts and cross them off.

Q No; I want the book, exactly as it is.

A What—the other business?

Mr. Pitney.—Yes,

Mr. Ward.—1 object to the books’ being
taken away. It has been marked.”

Mr. Pitney.—It is only marked for identi-
cation. If any witness is subpoenaed to
bring a paper to show in the court, if it
was before the Court in Sane, the Court
would make an order at once about it. If
you go before a Master, you ask the wit-
ness whether he has any objection to leave
a paper with counsel, or lend it to coun-
sel, so it may be put in evidence when
counsel desires to put it in evidence. The
practice is to ask the witness if he will lend
counsel a book. If he says yes, that ends
it; if he says no, then you have to apply
to the Court for an order on the witness to
do it. AIll 1 desire to have is a note on
the record of what the witness willing-
ness is, so I can apply to the Chancellor.
I have not offered any paper in evidence.

Mr. Van Wagoner.—| don’t see that | have
anything to do with it. It is a matter for
the witness, whether he will lend the book
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or not. When the book is offered in ev-
dence, then | will determine the matter.

Mr. Pitney—The papers that have been
marked for us were only marked for identifi-
cation.

Mr. Van Wagoner.—It is understood, then,
all the papers which have been marked,
10 were marked for identification; it is under-
stood all these letters were merely offered
by Mr. Pitney for identification, and refer-
ence has been made particularly to the let-
ter of June 20th, which was read to the wit-
ness.

Q. How long did you work for Howell & Noble after
they came into possession of this property ?
A. That | don't know ; I am not prepared to tell
20 now. Oh, perhaps itwas two months, might have been
three.
They did not employ you any more, after that ?
No, sir.
Did you feel a little sore about it ?
No, sir.
You did not have any feeling against them for not
employing you further ?
A. No, sir.
Q. Had that lot—the five or six acre field or pasture
30 lot in which Mr. Chamberlain’s lot was situated, been
pastured by anybody ?
A. Yes, sir.
Q. Who pastured it ?
A. At the time Mr. Manning owned it do you nean?
Q. Yes.
A. Different ones | let it to; to Mr. Ball; | dontre
member now ; different ones.
Q. Had it been ploughed lately ?

O>0 >0
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A No, sir.

Q Was it arocky, stony lot ?

A Middling; some would call it a reasonably smooth,
lot, and some would call it pretty rough.

Q Big stones or little ones ?

A Some quite large ones, and some small ones.

Q It had not been ploughed in some time ?

A No, sir.

Q Were the fences kept up around it ?

A Not all the fences, not all the cross-fences; they I1Q
had not been kept in good repair; the fences were
there.

Q Were they so you could keep the catle in?

A Before there was any new fences made ?

Q. In the spring 1878 were the fences so you could
keep the cattle in ?

A Yes, you could manage to keep the cattle in then
| believe. | built a new fence—aboard fence—around!
the most of it.

Q When? 20

A In 1878.

Q What time in 1878 ?

A Oh, perhaps | might have commenced in March,
April or May, somewhere along there.

Q Who built it—Mr. Manning or Messrs. Howell &
Noble ?

A Mr. Manning.

Q Before he sold ?

A Yes.

Q You built it around the whole of the five or six 30s
acres?

A Around the whole tract, that is on the north and
west sides and the east side. Some part of it there
wes on old fence on.

Q | am speaking now of this particular field. You
say there was a field of five or six acres, in one corner
of which, if | understand rightly, Mr. Chamberlain’s
Bt as he claimed it was situated. What did you do to
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the fence on that lot in the spring of 1878—on that
field?

A. | didn't do anything to the fences on that field,
that I remember of. There was a pasture ; the whole
tract was fenced in ; the map will show.

Q. How big was the pasture lot, as you call it?

A. | don't know how many acres there were in it

Q. About how many, do you think ?

A. Perhaps thirty acres.

Q- This land was a knob or hill of land, lying between
the Pequannoc River and Stony Brook ?

A. Yes.

Q. Stony Brook run along on the south?

A. Yes.

Q. The Pequannoc Rivei ran on the north and esst,
didn'tit ?

A. Somewheres near there ; | should call it southeast,

Q. There is a bend in the Pequannoc River there ?

A. Yes.

Q AnNd right at the north of this lot it runs pretty
near east and west, doesn’t it ?

A. Yes.

Q. And then it runs to the south ?

A. Do vou mean the Pequannoc River ?
Q. Yes.

A. Yes.

Q. And the Stony Brook comes in to the south end of
that bend ?

A. Yes.

Q. On the west of this lot Stony Brook and the river
come very near together ?

A. On the west—no, sir unless you count where the
canal runs through to feed the works. Do you nean
that ?

Q. Yes.

A. Yes.
Q. The canal cuts across from the river on the west

on this lot to Stony Brook ?
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A. Yes.

Q. And the water-power canal and the Stony Brook
and the river make an island, do they not ?

A Yes.

Q. Now, this land lies in that island ?

A Yes.

Q. All that triangle which was in lots was fenced in,
wasn't it, in pasture ?

A Not the whole of it.

A good portion of it? 19

A Yes.

Q. The cemetery came out of that | suppose, didn'tit.

A. Yes.

Q. And the Sisco lot ?

A. That didn’t belong to Mr. Manning.

Q There was a fence along the Bloomingdale Road,,
wasn't there ?

A. Yes ;and from the Sisco lot.

Q How far, about, towards the river did they go ?

A It went to the river, | think, when 1| first com- 29:
menced to work for Mr. Manning.
Q. You say you built a new fence in the spring of

A As near as | can recollect now.

Q Bid the fence run up Second street ?

A. No, sir; next to the river is First street, is it not?

Q Yes.

A Well, it ran along First street.

Q How far did it run along First street ?

A. On this map it would run north, perhaps, to Arch 30’
street, leaving the lots next to the river outside.

Q Then it turned around through Arch street and
back to the cemetery ?

A No, sir; it ran down to the depot.
roan 7The depot is marked on the map here, on the rail-

A Yes.

Q. Then in the spring of 1878 you built a new fence,
commencing at the Sisco lot?
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No, sir.

Where then?

Commencing at First street.

Commencing at First street ?

Yes.

And running up First street till you come out a
an angle ?

A. Yes.

Q. And then going on by Arch street and down tothe

10 depot?

A. Yes; | don't remember now whether it folloned
that angle or not; I think I did.

Q. You kept about two or three hundred feet anay
from the river?

A. Yes.

Q. And you fenced that lot in ?

A. Yes, except on the old road, and there was aferce
from the depot to the Sisco lot; I don’t know whether
Mr. Manning had that built or whether Howell & Noble

20 had ; but there was a fence running from somewhere
near the depot up to near the cemetery.

Q. From the depot up to the cemetery you mean?

A. Yes.

Q. After Howell & Noble bought the whole thingwes
fenced ?

A. That portion | have shown you.

Q. All outside of those lines was substantially fenced
in, either with new or old fence ?

A. | can't say substantially.

SO Q. I mean practically ; by substantially I do not nean
substantially in the sense of hog tight or bull strong
and all that sort of thing.

A. Oh, yes, it was. ] . ,

Q. After you made that fence there in the spring o
1878 you could turn cattle in there with ordinary

O>0>0»

safety ?
A YO0S
Q. Was that so when Howell & Noble came there

look at the property ?
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A. Tes, | believe it was.

Q. How many of those lots had been sold inside of
that fence ?

A. 1 don't remember now how many lots had been
sold inside of the fence.

Q. There had not been many, had there ?

A. No, sir.

Q. Had any deeds been made for any lots inside the
fence ?

A. Not inside of the board fence.

Q | am speaking of the new fence that you built.

A. 1 think not.

Q. How far had that new board fence that you built
progressed at the time Noble & Howell bought__how
near finished was it ?

A. Well, 1 don’t remember now; it was finished with
the exception of the piece running up to the cemetery ;
I don't remember now whether that was built or not ; |
think likely the most of it was built; | remember of
reading a letter that | received or wrote to Mr. Mann-
ing, or hearing it read the other day, here, about send-
ing for lumber to finish the fence, but perhaps the fence
was built ; I can t say ; | don’'t remember.

Q Hid you build it or hire a carpenter to build it?

A. | don't think | hired a carpenter; I hired men__
laborers, | think, to come there and work ; yes, | did
hire a carpenter to build the fence-had a contract with
acarpenter.

y°u a letter of June 18th, 1878 ; see whether
at does not refresh your memory as to whether the
ence had not been finished at that time.

(Letter handed to witness.)

°J**¥ emS at that time the fence was not finished,
judging from this letter.

Q It speaks of “lumber I do not need ?”
«Tes ; and it speaks of thirty panels yet to build.

15
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Q. Did you not build a double fence on Arch street?

A. Yes;,| built a double fence;on Arch street.

Q. On each side of the street?

A. Yes ;.1don't know whether it was before Manning
owned it or afterwards.

Q. Does not that letter of June 18th refer to that on
the outside of Arch street?

A. | don't remember where the thirty panels were
that were not built.

Q. I show you your letter of March 16th; itwes
about that time you commenced the fence, was it not?

A. Well, there was an old fence—that reminds me—
around next to the river ; | believe it was all fenced in

Q. There was an old fence around next to the river?

A. Yes ; a post and rail fence.

Q. And this new fence that you built was put inside
the outside tier of lots ?

A. Yes, | believe it speaks of those that have bought
lots ; all the lots were inside the old fence.

Q. All the lots that had heen sold were inside the old
fence ?

A. Yes ; on this hill.

Q. And the fence you built was inside of those lots?

A. Yes, as near as | remember now, except M.
Chamberlain’s.

Mr. Pit7iey—Unless the witness is willing
to lend me that book which has been marked
for identification D 2l1—unless Mr. Tintie
is willing to leave the book with me, to put
in evidence when I get ready, | shall ask the

Master to impound the book and keep it
himself.

Mr. Van Wagoner.--1 would not like to
take that authority upon myself without the
consent of counsel ; | don't see that | hawe
any authority in the matter.
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Mr. Ward.—I1 offer in evidence letters
dated February 16th* 1878.;- April 4th, 1878 ;
April 23rd, 1878 ; April 24th, 1878; May 17th,
1878 ; May 24th, 1878 ; May 31st, 1878 ; June
11th, 1878; June 18th, 1878 ; June 24th,
1878. | also offer the book which has been
marked D 21 for identification.

Mr. Pitney.—He cannot make the book ev-
idence without our consent, but we do not
object to it.

RE-DIRECT.

By Mr. Ward :

Q 1 call your attention to the letter which has been
read here of June 20th, wherein it is stated that the
lots bought by Mr. Beeves will be deeded by the new
owners, purporting to have been written by Mr. Mann-
ingand read to you here. Was the deed ever made to
Mr. Beeves to your knowledge for that lot ?

Objected to, on the ground that the witness
cannot know anything about it.

Mr. Ward.—I1 ask him if he knows of a
deed being made to Mr. Beeves.

A | think there was, according to the letter | see
there, which was read.

Mr. Pitney.—l object to that on the
ground that the deed must be produced to
show whether it has been delivered or not.
I object to any proof of the delivery of that
deed without the production of the deed or
a certified copy of it.
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Objection overruled. Mr. Pitney excepts.

Q. Do you know of any such deed, of your oan
knowledge?

A. | think I remember of receiving such a deed.

Q. From whom ?

A. Mr. Manning.

Q. Do you know where that deed now is?

A. 1 am not positive ; it may be in my possession; I
may have returned it to Mr. Manning.

Q. If that deed cannot be produced do you think you
could tell the contents of it? Do you think you would
know the property that is described in it?

Yes, sir.

Whom was it made by ?

By Mr. Manning.

To whom ?

To Israel Reeves.

That letter states that the deed would be mede to
Israel Reeves by the new owner, which you have recog-
nized. Did you know at the time who the new onners
were—June 20th?

A. | knew they had been talked of—that they talked
of buying.

Q. That who talked of buying ?

A. Messrs. Howell & Noble.

Q. Had the sale been made of that property (before
Howell & Noble purchased) to Mr. Reeves by you?

A. The sale of the lot ?

Q. Yes.

A. | can’t say positively ; I think not, though.

Q. What construction did you put upon the letter
about its saying the deed to Reeves would be maede by
new owners ?

o>PO>0»

Objected to, on the ground that the wit
ness’ construction of Mr. Manning s letter is
not competent.
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Objection sustained.

Q What did you think at the time you got that letter
that it meant ?

A. Stating the deed would be made by the new own-
ers?

Q. Yes.

A. Well I thought there had been some change made,
so that the deed was to be made by the new owners.

Q Had you this old deed—the deed that you have
spoken of—in your possession at that time ?

A. | think | had.

Q. Then the property had been sold before that ?

A Yes.

Mr. Pitney.—I object to that, as leading,
and that it is not redirect-examination.

Mr. Van Wagoner—The answer has been
taken.

Q Was this lot of Mr. Chamberlain’s ever fenced
after he purchased it, by anybody ?

A No, sir.

Q The fences that have been talked about, where
were they located, as to Mr. Chamberlain’s property ?

A Well, one fence was on the roadside, the old road,
leading towards Stony Brook, and the other fence was
running north from the old road.

Q. Would Mr. Chamberlain, to get on his property
from the main road, have to go through any fence, after
he purchased ?

A | think not; I think the new fence left the road-
way, and there was an entrance to the depot ; | don't
remember whether that was kept closed up or not.

Q Mhat is the location of Mr. Chamberlain’s prop-
erty, as to being conspicuous, or easily discovered or-
seen from the road, or any part of this land owned bjr
Mr. Manning—what is the character of it?
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A. The character of itis a hillside, the most of it;
there is some that reaches up on a flat, some part of it

Q. Could, or not, a person help seeing this building
going up there, upon any part of that land ?

A. Mr. Chamberlain’s?

Q. Yes.

A. No, sir; I don't think they could help seeing it;
I could see it, from my place, and I live almost a nile
and a half from it.

Q. I show you a letter dated October 2nd, 1878 ;wss
that letter received by you, from Mr. Manning?

A. Yes, sir.

Letter marked Exhibit K.

The Witness—Have |1 a right to rectify
something which Mr. Pitney asked me about
the fence ?

Q. You may correct any mistake you have mece
about the fence.

A. On the map, the fence leading up near the cene-
tery—I don’t know as it joins the cemetery. It left this
hillside and cemetery, alongside of this enclosure, when
I come to reconsider.

Q. Do you mean where Mr. Chamberlain’s property
was ?

A. Yes, outside the enclosure of the new fence.

Q. Have you corrected it, as you wisKed to ?

A. Yes, it is all correct now.

Q. At the time Mr. Manning came there first, after
you had sold this lot to Mr. Chamberlain, and tre
street was spoken of, which you testified to the other
day, in your cross-examination, did you, at that tine,
point out to Mr. Manning the property that had been
sold by you ?

Objected to, as having been already asked
and answertd, and also as leading.
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The Witness—I can tell it all in ashort
time.

Q. Never mind. Will you look for that deed among
your papers, carefully, on your return home ?

A Yes.

Q And also for any memoranda that you have, or
anything of that kind, pertaining to that property ?

A. Yes.

10
BE-CBOSS.
By Mr. Pitney m

Q, Did Mr. Manning sell alot to C. H. Sanford, ad-
joining the Sisco or common lot ?

A Adjoining the Sisco lot—yes, | sold it.

Q. He made the deed ?

A Yes.

Q. Was there a house on that ? 20

A Yes.

Q Was there a fence between that lot and the Stony
Brook road ?

A Apart of it ; yes, sir.

Q Fenced in ?

A Yes.

Q What do you mean by a part of it ?

A | don t know but what the whole was fenced in,
except the house ; | don't remember now ; no, it was
not all fenced in. 20

Q. The house stands on the road, doesn’t it ?

A Yes.

Q The fence ran from the house, right along the
btony Brook road, easterly ?
A Yes, the fence wall; some of it was stone wall,
nd that fence and stone wall continues right on,,

towards Bloomingdale ?
A Yes.

New Jersey Slate Ubrafif
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Q. And goes on past what is called the Sloan or
Sisco house ?

A. Yes.

Q. Isthere any break in it, or was there in the
spring of 1878 ?

A. Yes ; the Sanford tract ran to the point.

Q. | am speaking of after you got to the Sanford
tract.

A. Then there was but one fence; until that point
there were two.

Q. There was a fence in the rear of the Sanford lot
and a fence in front of it ?

A. Yes.

Q. After you come to that point where there was ae
fence, did the fence continue on along the Stony Brook
road to Bloomingdale, or toward Bloomingdale ?

A. Yes.

Q. How far ?

A. | think it went all the way to the river.

Q. You commenced with your new fence at what is
called First avenue, east, didn't you ?

A. Yes.

Q. And ran up First avenue to the north, till you
came to Manning avenue, didn't you ?

A. | don’t remember what the name was.

Q. And you made a bend to get around Arch street?

A. Yes.

. Q. And you got around Arch street and ran with your
new fence clear around it to near the railway station?

A. Yes.

Q. Did you go clear to the railway station ?

A. No, sir ; there is a railway wagon-road.

Q. To the cut of the railroad ?

A. Yes.

Q. Was there any fence between the Sisco or com
mon lot and Mr. Manning's property ?

A. Yes.

Q. Was it, all the way along, fenced ?
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A. | think it was.

Q That is, from the corner of the Sanford lot,
around to the cemetery, there was a fence ?

A. Yes, an old post and rail fence.

Q. From the corner of the cemetery was there a
fence,around the cemetery ?

A Yes.

Q. And when you got around to the west side of the
=cametery towards the railway station was there a fence
from there across ?

A Yes.

Q. Clear across to the railroad ?

A No ; to the street it was fenced both sides.

Q What was that—the street leading up to the
cemetery ?

A No ; Arch street.

Q From the end of Arch street, close to the railroad
depot, was there a fence up to the cemetery ?

A It was north of the cemetery, | think, without it
was changed; | don’'t remember whether it was changed
or not.

Q. Was there a fence from Arch street to the ceme-
tery?

A. | think not adjoining the cemetery, unless it was
changed, as | say.

Q There was a fence all the way finally around on
the inside of Arch street ?

A. | think there was.

. Q.I)Just tell us where the break was in the enclosure
ine’

A. As | said, from the depot down to the Sisco prop-
erty.

Q. There was a triangle west of the Sisco property
and the cemetery that was not fenced in?

A Yes.

Q. The railroad ran along there ?
A. Yes.

Q. And there was a very high cut or bank that acted
as afence?

16
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A. Yes, some part of it; and some part of it therewes
not much of a bank ; there was not any bank.

Q. But back of that there was a fence running from
the railroad, in the neighborhood of the railway station,
along to Arch street ?

A. Yes.

Q. And there was a fence from Arch street to the cem
etery ?

A. Near the cemetery.

Q. How was it then that Mr. Chamberlain’s lot, as be
claims it, was not fenced in ; how would you get from
that into the highway without crossing a fence, after the
new fence was built?

A. It did join; it met the old fence at the north, a
the cemetery—an old post and rail fence.

Q. An old post and rail fence that was down?

A. You could get through if you tore the fence doan

Q. Without tearing down the fence or going through
the break was there any way of getting into Chamber-
lain’s lot ?

A. That is right the north side of the cemetery.

Q. Was there any fence there?

A. The fence did not join the cemetery, | don t think,
unless it was on one side the street; | don't remember
whether the fence was on both sides the street or not
That is Sand street ?

Yex.

You could go through the cemetery ?

No, sir.

How would you go to get there ?

The fence did not join the cemetery on one side,
if it did on either side ; the fence is there, and it will
show for itself.

Q. Mr. Chamberlain could not get on his lot directly
from the Stony Brook road on the southerly side of his
lot without going across a fence ?

A. No, sir; I think the fence was there then, at that
time.

>0> 0> 0
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By Mr. Ward:

Q. The same fence was there then that is there now ?

A. Yes ;on the north side.

Q. Is it all the same as it was?

A. No, sir; it has been changed.

Q. Who changed it ?

A Where Mr. Mather bought the fence has been
changed.

Q. Any other?

A. No, sir; 1l don't know of any other ; when they
cut the street through from the Mather property up the
hill, then they tore the fence down.

Q. Mr. Chamberlain’s lot was never in fence after it
was sold to him ?

A. No, sir.

By Mr. Pitney:

Q The break in the fence where Mather’s lot is was
made after Howell & Noble bought, wasn't it?

A. The break in the fence along the old road ?

Q. Yes.

A No, sir.

Q. When was it made ?

A. Well, | say no, sir ; I wouldn’t be positive of that.

Q. The question | put to you is this : What was the
«ondition of the old road fence leading from Sanford’s
ot east to the river, on the north side the road—what
yas the condition of that fence at the time Howell &
m\bble bought ?

A. It was an old post and rail fence.

Q It had not been broken open to let the street in ?

« think not; I broke it open when | commenced

the street.

Q You did that work for Howell & Noble?

, ,.ef’” when Air. Manning owned it there was no
street laid out there.

20
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Mr. Ward.—I1 have subpoenaed Mr. Koome
and two other witnesses, and they are not
here. | cannot examine my other witnesses
till Mr. Manning has been sworn.

Adjourned to Saturday, December 29th, 1883 10
o’clock A. M.

December 29th, 1883.

Examination of witnesses continued, pursuant to at
journment, before Isaac Van Wagoner, Esg., Master in
Chancery, at his office in Paterson, N. J., in the pres-
ence of Z. M. Ward, Esq., of counsel for complainant,
and Henry C. Pitney, Esq., and Edmond D. Halsey,
Esq., of counsel for defendants.

James Tintle, recalled, further testified as follows:
By Mr. Ward:

Q. You were asked about the deed made by Mr. Mann+
ing to Israel Reeves ; have you looked since you were
here to find that deed ?

A. Yes.

Q. Could you find it?

A. No, sir ; I have not found it yet.

Q. Have you come to any conclusion, or do you know
of your own knowledge, where that deed is, or what
became of it?

A. No, sir, | can't say what became of the deed,
whether Mr. Manoing had me send it to him, or not; I
can't say.
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By Mr. Pitney :

Q Have you made any further search for letters that
you received from Mr. Manning than you had made a
week ago ?

A No, sir.

Q. Do I understand you to say that you brought with
you then and produced here all the letters that you
could find that you had ever received from Mr. Manning ?

A No, sir; | said | had not brought them all ;I said
all concerning this property in that year. Oh, I have
letters that | received from Mr. Manning some fifteen or
eighteen years ago, | suppose.

Q Have you any letters received from him about or
justbefore the January, 1st, of 1878 ; about three months
before the transactions commenced with regard to this
alleged sale with Mr. Chamberlain ?

A That | can't say. Has there been a letter pro-
duced of about that time ?

Q No, sir;we have not produced any. The question
is, whether you received such a letter.

A lcan't say now; | had a good many letters in
that year and other years. In that year there were
letters concerning a wood job and this property.

Q Why didn't you bring them with you ?

A 1 brought all I could find, concerning this matter.

Q Did you bring all the letters that you could find
concerning his real estate there and the sale of lots ?

A. Yes, sir ;all concerning the sale of lots.

Q. Did you bring all the letters that you could find,
relating to your employment by him—your authority
from him to act for him ?

A Yes, | think | did.

Q. Did you have any written authority from him to
take charge of his woodland and to sell and cut wood

to cut timber and sell it ?

A. | can't say | had a written authority, or whether
we made an agreement by word of mouth.
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Q. Did you receive a letter from him, dated Decem-
ber 28th, 1877, requesting and authorizing you to take
charge of his woodland, aud to have it cut off ad
turned into railroad ties and posts and to sell the ties
for him ?

A. Of course | had that authority, but | can'ttll
you now how I received it, whether by word of nouth
or by letter. If there had been anything of that kind
said last week, | could have hunted up those letters if |
have them in my possession.

Cobnelius Post, sworn for complainant, testified as
follows :

By Mr. Ward:

Where do you reside ?

West Milford Township, County of Passaic.
How old are you ?

Thirty-seven.

Do you know the parties to this suit?

X do.

>0P>0 >0

Mr. Pitney.—I object to the calling of this
witness for the reason that he was here oe
week ago to-day, present before the Mester,
and was not called, and the adjournment too,
place in the middle of the day. Counsel

* were brought here from Morristown to attend
the examination of witnesses, and before ore
o’'clock the counsel on the other side said he
had no more witnesses that day and coul
not go on. This witness was here and should
have been sworn then, and | wish the Master
to certify that fact, because | propose to cl
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the attention of the Chancellor toit. | deny
the right of counsel when he has requested,
the attendance of the other side to stop in
the middle of the day, when he has witnesses
on hand, and then, at a future day, put those
witnesses on the stand.

Mr. Van Wagoner—Mr. Ward stated at the
close of the last hearipg : “I have subpoenaed
Mr. Itoome and two other witnesses, and they
are not here. | cannot examine my other
witnesses till Mr. Manning has been sworn.”
He stated he had no witnesses with whom he
could proceed at that time.

Q Do you know the premises in dispute here ?
A 1 do.
Q Did you know them in the spring of 1878 ?
A | did.

Q Did you know them previous to the spring of
1878? ' F 8
A | did.

Q Do you remember of their being purchased by
Mr. Chamberlain ?
A | do.

Mr. Pitney.—I object to that.

Q Have you, since you were here at the last sitting
of this cause, made an examination of these premises ?

A | have.

Q. For what purpose ?

A. Seeing whether the property was enclosed, h it
wes located and situated..

Q Had you been on it and seen it—the conditi ¢
tnings there, in the spring of 1878, or about the tii it
wes said Mr. Chamberlain purchased it ?

= Yes; after he had purchased it.
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Q. About how long after March 4th do you think it
was ?

A. As near as | can recall now, it was about the 15th
of April; it was about pay-day in the rubber mill, in
April.

Mr. Pitney—My objection to this is that
it is evidence which was within the witness
knowledge a week ago to-day, and he should
have been examined about it.

Objection overruled. Mr. Pitney excepts.

Q. Did you examine since you were here before the
fences upon those premises ?

A. | drove across the hill and noticed the fences s
they were located on the property.

Q. Are the fences now as they were when you first
knew Mr. Chamberlain took possession ?

A. No, sir ; they are not as they were when he first
took possession.

Q. What has been changed ?

A. There has been a board fence built upon some part
of the property since he bought it, but it did not take in
the property that Mr. Chamberlain purchased.

Q. You knew how the fences were at that time?

Objected to, as leading.

Q. Did you know how the fences were in the spring
of 1878?

A. About. .

Q. Were you on this property of Mr. Chamberlains.

A. Yes ;| was there in April, 1878.

Q. How does the fence around that property conpare
with what it was at that time ?

A. At that time that property all lay kind of vecan
.and lay out in commons—most all the property trere
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and there was no fence around it except the old fence
along Stony Brook road, that was there in the spring of
1873 or in the summer of 1873 ; the fence was a dilapi-
dated old fence and is still there ; a few of the rails and
posts are there, very near as it was at that time, along
the Stony Brook road; the spring that Mr. Cham-
berlain purchased the property the railroad had been
built up there, and the property was all thrown out into
commons, from the west side or southwest side.

Q From when ?

A. From the time he purchased it till Mr. Tintle built
the board fence around some part of the property; X
don't know just the year that he built the board fence,
but the board fence did not take in the property that
Mr. Chamberlain purchased.

Q Do you remember anything about a building be-
ing built upon this property that Mr. Chamberlain
claims ?

A. Ble was then busy erecting a building.

Mr. Pitney.—1 object, because the witness
knew that last week as well as to-day, and
this is an abuse of the privilege of counsel,
having adjourned last week until to-day, be-
fore the usual hour of adjournment, and he
has no right, in the conduct of his case, to
fix the day for the examination of witnesses
and stop in the middle of the day, with wit-
nesses on hand that might have been exam-
ined, and call counsel here again. | object
to the line of the examination. | do not ob-
ject to his examining the witness as to any-
thing he has learned since.

Mr. Van Wagoner.—I do not consider that
I have any right to determine any such ob-
jection under the rule. The rule is that I
am to determine as examiner all objections

17
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to evidence. This may possibly be said to
be an objection to evidence, but in the spirit
of the rule, and | believe in the reading of
the rule, 1 am not called upon to determine
this matter, whether counsel for complainant
is pursuing the right way of getting his tes-
timony before the court. | overrule the ob-
jection under those circumstances.

After a discussion between counsel the
Master said: It is understood, in future, that
all remarks of counsel shall be taken doan,
and if after reading what the stenographer
has taken it strikes me there is anything
which has been said on the part of either of
the gentlemen that is not proper under tre
circumstances, I having no authority to de-
termine as to the course that should proper-
ly be pursued, | will then refer the matter to
the Chancellor for his determination.

Mr. Ward.—Shall | go on with my ques-
tion vV

Mr. Pitney—Not yet; | have not deter-
mined whether 1 will appeal or not from
the decision of the Master. (After examin
ing the rule of the Chancellor) I will state
to the Master that I do not intend to appeab
but I do not propose to have personalities
flung at me without answering them.

Q. When was he busy erecting the building ?

A. In April, in the year | mentioned.

Q. Can you tell us about what time in April it was?

A. About the 15th, I think; it was when it was pay-
day in the rubber mill.

Q. Will you tell us what was done about the 15th of

April ?
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A | remember a platform being done there—the
foundations of a platform being done, and | don’t re-
member particularly what more was done at that time;
but shortly afterwards, | think in the next month, | was
down there, and | then remember particularly about
what was done ; he then had the frame up.

Q State to us what you discovered was done the next
month.

A. He had the frame up, and it was partly enclosed,
one story boarded up.

Q. How large a building was it?

A. 1 don't know just the dimensions of the building,
but |1 should suppose it was in the neighborhood of
forty feet one way and sixteen the other.

Q How high was it?

A. Well, it was built for a two-story building, per-
haps sixteen or seventeen feet, as near as | could tell
by the looks of the posts.

Q. Do you remember of its being used ?

A. | don't remember of its being used, only on the
Pourth of July ; I remember of Mr. Chamberlain’s call-
ing on me at that time and requesting me to go to
Bloomingdale with him on the Fourth of July; he was
to have a ball there at that time, and he wanted me to
go down with him ; I did not go.

Q Did you see it about that time-—the Fourth of
July ?

A. It was prior to the Fourth thatl had seen it.

Q Do you recollect how near it was completed in the
month of May?

A | wouldn’'t be positive whether it was in the
month of May or June that | was there, after April. |
went down collecting at Bloomingdale, but whether it
was pay-day in the rubber mill or the day after | can't
say. | frequently run around Bloomingdale. 1 gen-
erally wtnt from the depot across the hill there and

ooked around, and that is the way | came to see it. |
wouldn't be positive whether it was in May or June |
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was there. It was enclosed, as X said, when | was there
and saw it the last time prior to the Fourth of July.
He had a dancing platform erected adjoining the build-
ing.

Q. Do you pass along that road frequently when you
are in that region ?

A. | did at that time, more so than now.

Q. What were you then ?

A. | was one of the constables of the county ad
frequently had business in Bloomingdale that called
me there.

Q. What is the condition or location of the land—tre
place where this building would be ?

A. In reference to its being a conspicuous place ?

Q. Yes. X

A. It is very conspicuous ; from the east or southerly

/ side very much so.

Q. How is it as to being conspicuous, when you are
on other parts of the land ?

A. When you are there, in the vicinity of the depat,
you cannot see the building till you pass up and get up
to Arch street, or up on the hill, but then you can seeit
without any trouble. As to its being conspicuous, itis
the most conspicuous place in Bloomingdale. You can
see the building from the foundation to the gables from
the south side. "

Q. Did you ever go with Mr. Chamberlain to see M.
Manning about this property ?

A. | did.

BO Q. When, about, was that ?

A. As near as | can recall the time, it wasinJureo
1879.
Q. Did you see Mr. Manning?

A. 1 did#
Q. Did you hear conversation between Mr. Maming

and Mr. Chamberlain in regard to this property ?
A. 1 did.
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Mr. Pitney—Any conversation between
Mr. Manning and Mr. Chamberlain in June,
1879, or any other time inthe year 1879, is
objected to, so far as it affects, the rights of
Messrs. Howell & Noble, and is not objected
to, so far as it affects the rights of Mr. Man-
ning, but Mr. Manning’s declarations can-
not affect Messrs. Howell & Noble-de-
clarations made after the conveyance which
the bill shows was made to Mr. Manning by
Howell & Noble in June, 1878.

Mr. Van Wagoner—As far as it affects
Messrs. Howell & Noble, the objection seems
to be good. As far as it affects Mr. Manning
the question is proper.

Q Will you state as near as you can the conversation
about this property between Mr. Chamberlain and Mr.
Manning ?

A Well, we went to Mr. Mannings office, and Mr.
Chamberlain and Mr. Manning had a conversation, and
M. Chamberlain tendered to Mr. Manning $140, as |
understood at the time, as the balance of the purchase
money of the property, aud Mr. Manning said he had
transferred the property to some other parties—Messrs.
Howell €€ Noble—and that he could not give a deed,
and M. Chamberlain at the same time presented a deed
already drawn up, to have it signed, but Mr. Manning
said to Mr. Chamberlain, or advised Mr. Chamberlain,
togo to Howell & Noble and said they would do what
wes right about the property and would make him a

eed. He also said he would see them very shortly in
reference to the matter—make it his business to see

emand have the thing adjusted. | don’t remember
all the conversation; | remember Mr. Chamberlain read
astatement to Mr. Manning in reference to the prop-
erJd and he asked Mr. Manning if the statement was
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true, and Mr. Manning said yes, he had never denied it
Mr. Chamberlain then said to him—" Do you sayitis
true to the letter T. He said—" | have never deniedit,
and do not now.”

Q. Would you know that statement, if you sawit
again ?

I would.

Did you do anything with it ?

I subscribed my name on it.

Is that the paper ? (Showing witness paper.)
That is my signature.

Do you now recollect whether there was or ot
anything said about Mr. Chamberlain s dealings with
Mr. Tintle—what was said by Mr. Manning, if any-
thing?

A. There was something said about that, but | dont
know whether | can recall it just exactly as it was roy
or not.

Q. Was there anything said about Chamberlain’'s ha+
ing purchased this property from Tintle ?

A. There was something said abo utthat, but| don tjust
recall it, just exactly as it was. There was something
said similar to this—that it appeared as though M.
Chamberlain had been to see Mr. Manning, or had seen
Mr. Manning prior to the time we were there, and trere
had been some conversation in reference to the prop-
erty—whether it would affect him, his selling the piop-
erty to other parties at this time. Mr. Manning, I re-
collect, said to Mr. Chamberlain he was about to sl
the property that he owned in Bloomingdale, or parto
it. There was a conversation about that; thatiseas
near as | can recollect the conversation. It was about
affecting him in that way.

Q. Was that paper that Mr. Chamberlain had trere
on which you subscribed your name, read there to
Manning ? - . T

A. Yes, it was; it was handed to Mr. Manning.

o»>O0>O0»
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don't remember whether he read it himself or not. Mr,
Chamberlain read it in my presence.

CROSS-EXAMINATION.

By Mr. Pitney:

Q Where do you live ?

A In West Milford Township in this county.

Q How far from Bloomingdale ?

A It is about ten miles.

Q How far from Mr. Chamberlain’s?

A Three miles,

Q Yon were a constable at that time ?

A Yes ; for that township.

Q What road did you take to go from your place to
Bloomingdale ?

A Frequently I took the New York, Susquehanna &
Western—the Midland road, then ; frequently | drove ;
I would drive down to Newfoundland and sometimes
through Macopin, by White's paper mill.

Q Itis a very rough stony road, through the moun-
tains ?

A It is an ordinary mountain road.

Q Ifyou went around by Newfoundland, it was a
better road ?

A Whichever way my business called me | went.

Q You used to go down there to Bloomingdale, about
once a month.

A Yes. About that time there were some parties
hat | had several executions against in my hands—
parties working around the rubber mill and I was col-
ecting from them when it was pay-day ; they were pay-
ing y installments; the parties were kind of easy on

emand | was getting the money out of them in that

Q 1 don't care about your telling a long story in ans-
wer to such a question. It costs a great deal to have it
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taken down. You were in the habit of going don
every month?

A. Yes, about every month.

Q You were there in January and February ad
March, I suppose ?

A. Yes, particularly after the first of April; thee
parties moved the first of April, some of them downt
Bloomingdale ?

Q. And you were there in June, July and August ad
S0 on?

A. Yes.

Q. And you were there at various times between thee
times, weren't you ?

A. Quite frequently.

Q. You spoke of the 15th of April; how do you fix
that date, instead of the 15th of May, or some other
date ?

A. | said it was about the 15th. It was about the pay-
day. Pay-day comes about the loth.

Q. How do you make it April, instead of June, July
or August ?

A. 1 know it was very shortly after the moving; tre
moving was on the first of April.

Q. You were there in June, July and August ?

A. Yes, sir.

Q. Have you a particular memorandum, by which
you recollect the condition of things in the nonth of
April over and above the month of May, as distinguish-
ed from May ?

A. .Nothing but my memory.

Q. Your attention was not particularly called toit, &
the time.

A. Nothing more than | went up on the ground.

Q. You were looking around there ?

A. Yes.

Q. You did not have to go up on the ground, tose
this knoll that Mr. Chamberlain built the platform on

A. It was somewhat nearer to get to Bloomingdale,
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by going across the hill and I went across the hill from
the depot.

Q. You did that every time ?

A. No, sir; not every time.

Q. You think you know where all the fences were at
that time ?

A. | recollect by there being no fences to get across
the hill, at that time,l could pass right from the
depot across the hill without any fence interfering.

Q Where the railroad cut this land the railroad itself 10
had not been fenced? Thatis all you mean to say, 1
suppose ?

A Thereis a long bank from Carman’s all the way
around the depot.

Q It went through a deep qut, didn't it—the rail-
road?

A Yes, till it got nearly up to the depot.

Q There was a road fence there ?

A. No, sir.

Q. Noroad fence on the Stony Brook road ? 20

A That is not the Stony Brook Road that runs up to
the depot.

Q \4Vas there not a road fence along the Stony Brook

A Yes.

Q Infront of the church and cemetery there ?

A There is no church in the vicinity of Stony Brook
road that 1.know of.

Q Is there no fence that rune along the Stony Brook
road—was there not then ? SO

A There was an old post and rail fence along the
«irnty of this lot of Chamberlain’s, bnt that was down

, FeJ “wer Slde and opened to Stony Brook road.

Q Where ?

A At the foot of the hill.

Q When was that ?

through6 daj ~ ~ buildillS ; that is where I went

18
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Q. Did you drive through?

A. No, sir; | went afoot.

Q. You say five years ago you can recollect the oon
dition of the fences that you crossed, casually ?

You can recollect whether you came to a fence ?
Yes, | remember the fence longer than that; | re
member the fence since the summer of 1873.

Q. Do yTiu think you can recollect of it better then
the man that lived there and had charge of it?

A. | don’t say that ;1 might, perhaps, too.

Q. Do you recollect about all the fences around the
countrv where you go with your executions ?

A. No, sir ;1 do not.

Q. Do you recollect when you are walking across the
fields, how many fences you climb ? If you went shoot-
ing or gunning, would you recollect how many you went
across ?

A. Yes; | could recall several fences | had cdlinmbed
there if I went shooting to-day.

Q. Five years ago?

A. No, sir; unhss there is something particularly
that called my attention to it.

Q. Suppose there was nothing particularly, do yn
think you could %«

A. No, sir; | don’t think I could.

Q. There was not any fence around this lot that yon
say you heard Mr. Chamberlain had bought ? n

A. No, sir; not all round it; there’was Mr. Carmans
property that lay adjoining on one side; that was en
closed,, and down below there was a house that ha a
garden enclosed around.

Q. There was no fence around that lot ?

A. No, sir; the lot was not enclosed.

A. | remember whether | crossed a fence or did not
Q. Six years ago ?

A. Yes.

Q. You can recollect that ?

A. Yes.

Q.

A.
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Q Did Carman's property lie adjoining—where-
abouts ?

A It lay on the south side ; he has an orchard and a
little property runs back in there.

Q | have a map of this property. See whether you
can tell where you were from that map. By the Car-
man lot do you mean that which is marked there, “Sisco
or Carman lot ?”

A Yes; the Sisco or Carman lot—I would take it
from this map—and Mr. Chamberlain’s lot lies here.

Mr. Pitney.—Mr. Chamberlain need not
talk so loud that the witness cah hear.

Mr Ward.—(To Mr. Chamberlain.) Never
mind, do not talk to me so loud that the wit-
ness can hear.

The Witness.—I1 think Mr. Chamberlain’s
lot lies up here and it runs down to the
Stony Brook road.

Q. Have you seen Mr. Chamberlain’s map ?

A No, sir.

Q Haven't you seen tbe small map Mr. Chamberlain
Las?

A | have seen it here ; | didn’'t have it any more than
tojust see it.

Q You say you went across from the railroad station ?

A When we came in here ?

Q No. Where did you go, on the particular occasion
you swore to ?

A | went across here, and so across to the cemetery,
and came out on the Stony Brook road down here.

Q Below where Mr. Chamberlain’s building is ?

A Yes; | went across by the corner of the cemetery,

Q Did you go into the cemetery ?

A No, sir; I passed around ; | have been there.

10
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Q. On that occasion did you ?

A. No, sir ; | went around the north of it one tine
one time | went up—

Q. On that particular occasion was it nearer as yon
went than to go around the road ?

A. | supposed it was nearer, and | went across.

Q. You found no fence alongside the railroad when
you went up there ? .

A. From Carman’s here all the way around here,
there was no fence and this was dug down; from the
railroad out of the public highway around here thet
comes out on the old turnpike just across the Pequan
noc river, and this lot lay in commons at that time.

Q. The road ran from the depot, north ?

A. Yes.

Q. It has not been enclosed ?

A. No, sir ;it had not.

Q. You say you were there shortly before the 4th of
July, 1878?

A. Yes.

Q. How soon before the 4th do you think it was?

A. | suppose it was about the 15th or 20th of Jure.

Q. Shortly after that Mr. Chamberlain invited you to
go down there on a spree ?

Yes.

When you saw it there was a platform built ?
Yes.

And a foundation—some kind of a foundation?
Yes.

Some scantlings?

I never looked on the plank to see what he had. |
suppose he had a board floor and I suppose he hed
something there.

Were there scantlings ?

Yes, around the enclosed part of it.

Was there anything like a roof.

No, sir ; not over the platform.

Was there anywhere ?

>POP>O>0P»
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A Yes.

Q Was there anything there besides an elevated ar-
rangement for musicians to sit on ?

A Yes, there was a frame for a building on the south
side and a platform that was partly enclosed.

Q Was it not arranged then, for musicians to sit
there? Was there not a dancing platform for the
musicians to sit on ?

A. The musicians occupied what is now the second
story of that building. The platform was fixed there
for the musicians.

Q How high were they above the level of the danc-
ing platform ?

A. | suppose in the neighborhood of seven feet.

Q Was there anything over the top of the musicians’
seats ?

A 1 don’'t remember about the roof, whether the roof
wes on top of that platform or not. The building was
up there, and it was partly enclosed.

Q What do you mean by partly enclosed ?

A Weather-boarded up the second story, and the
loner part was enclosed so they could occupy it.

Q Was that before or after the 4th of July ?

A Before.

Q Quite sure about that ?

A Yes.

Q What makes you think it was before ?

A Because | know the arrangements he was making.

Q How did you fix it that what you saw was before
rather than after ?

A Knowing he was to have a spree there on the 4tfi
of July? That was the reason | recalled it.

Q You were here a week ago to-day ?

A Yes.

& In this court-room ?

A Yes.

Q  the forenoon ?
A Yes.

10
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Q. And were here when we adjourned ?
A. Yes.
Q. Do you know of any reason why you were not
called as a witness that day ?
A. No, sir.
Q. Since that you have had a long talk with M.
Ward, haven't you?
. Yery little.
. You have been at his office?
I have been at his office.
. Been all over with him ?
No, sir.
. 1 mean been all over the case with him?
No, sir; 1 have not.
Had you been over the case with him before com
ing here last Saturday morning ?
A. We had a conversation in reference to the case.
Q. Before you came here last Saturday morning?
A. Yes.
20 Q." And also with Mr. Chamberlain several times?
A. Yes.
Q. You have refreshed your memory by talking with
them, &c?
A. No, | have not refreshed my memory at all.
Q. Do you know why you were not called last Sat-
urday ?
A. No, sir.
Q. You were ready to be sworn here ?
A. Yes.
30 Q. And could have been sworn just as well then as
to-day.
A. | suppose so.
Q. How came you to go down to New York with M.
Chamberlain to see Mr. Manning ?
A. That was by his request.
Q. You went along as a witness ?
A. Yes ;to see that he tendered the money.
Q. And to hear what was said; did you make ay
memorandum of what was said ?

10
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A No, sir.

Q But you signed your name to that statement which
has been produced here, so as to identify it.

A Yes.

Q Mr. Manning did not take the paper in his hand
andread it?

A | said once that | didn’'t remember whether he left
the paper or not. It was handed to him.

Q Did Mr. Chamberlain read it to him ?

A Yes, Mr. Chamberlain read it. 10

Q And aloud, so you could hear?

A Yes, and asked him whether it was true.

By Mr. Ward:

Q Since you were here, have you been on that prop-
erty ?

A | have.

Q What did you go there for?

A To see the condition of the fences, whether they 20
were as | supposed they were and as they had been.

Q Didn't you know about it when you were here
before.

A. 1 was not acquainted with the property, in re-
ference to the board fence that has been built since. |
wes acquainted more particularly with the property
before, and they have put up a board fence around some
partof it. | didn’t know just how that was located.

Q Mas not that the reason you were not sworn here

efore thatyou were to examine the fence ? 30

Mr. Pitney.—1 object to that as leading.
Objection sustained.
Q Do you know any reason you were not sworn be-

fore ?
A" | was requested after | left here the last time, to
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go and look at the fence and see liow it was located, be-
fore 1 was sworn.

lsraet R eecves, sworn for plaintiff, testifies as follons:
By Mr. Ward:

Q. "Where do you live ?
A. Bloomingdale; and my business is farming now.
Q. Bow old are you ?
A. Fifty-six.
Q. Have you purchased some lands that were on tre
Manning tract at Bloomingdale ?
Yes.
From whom did you purchase them ?
Do you want me to tell the circumstances?
No ; just answer the question.
From Howell & Noble.; first, | purchased from
Mr. Tintle, the agent of Mr. Manning; | purchased
from him first.
Q. How near is that to this property in dispute ?
A. It was adjoining, all in one tract.
Q. Do you remember of hearing of Mr. Chanber-
lain’s purchasing some property there also ?
A. |1 do.
Q. Do you recollect when it was that you heard it?
A. It was in the spring of 1878 ; | can't tell you ay

dates at all. .
Q. Did you see Mr. Chamberlain there at any ting?

A. | saw people workiug there.

Q. Where? ,
A. On this lot that they said Mr. chamberiain

bought. .
Q. What time was it that you saw them woxin

there, and what were they doing ?

o
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A. As near as | can remember | think it was in April
and they were digging their foundations to put a build-
ing up.

Q Has there been a building elected upon that
foundation ?

A Yes, April of the same year, 1878? Yes.

Q How has that property been since Mr. Chamber-
lain got it, as to fencing anything ?

A Since Mr. Chamberlain got it, 1 thought it lay out
in commons like ; there were no fences around it, unless
a man bought a lot and fenced it himself.

Q | mean this property up where Mr. Chamberlain’s
building stood at that timé ?

A | don t recollect of there being any fence around it,
except the fence that was spoken of around the ceme-
tery and this lot of Mrs. Sisco’s that has been called the
Carman lot.

Q How is this property situated as to being easily
seen or discovered by persons ?

A It is up on a high piece of ground; it is very
easily seen from the east and south sides, or southwest.

Q How is it as to being on the property of Mr. Man-
ning, as to being conspicuous ?

A From the lot of Mr. Manning, one-half of it would
be conspicuous and the balance of the lot would not.

Q As to going along the roads, the public highways ?

A Well, it is conspicuous on what you call the Pat-
«rson and Hamburgh turnpike and Stony Brook road.

Q How was it situated as to those roads, | mean as
to being surrounded by them ?

A Itis on the south side of the Paterson and Ham-
burgh turnpike ; it is on the southwest | think, from the
otony Brook road.

Q How many stories high is the building that Mr.
chamberlain put up there ?

A Two stories.

‘ remember when that building was raised ?
«-Not distinctly ; | think it was raised in April or

a
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May—I think May, although it might have been soorer.

Q. How far do you live from this place ?

A. | live about three-quarters of a mile from this
place, but I have a farm right adjoining this property.
Is it easily seen from where you live ?

Yes ; from my farm, but not from where | live.
Did you work your own farm that year?

Yes.

How often were you there ?

I was on my farm every day.

Can you tell us about the time that you made tre
first contract for that property with Mr. Tintle, thet
you have spoken of ?

A. It was about the first of May, 1878.

Q. Who made you the deed for that property, if a
body ?

A. Mr. Eoome told me he made out the deed; | pu-
chased the property; | went to Tintle and bought it ad
he got Mr. Eoome to survey it within a day or two, ad
Mr. Eoome told me he had made out the deed and st
it to Mr. Manning; | asked Mr. Tintle for the deed ad
he put me off and said Mr. Manning had been careless
about sending it, or had been out of town, and the dsed
had not been executed and it would go onsofora
month or more, and | saw Howell & Noble and they
said they owned the property and that this agreement
didn’'t amount to anything that | had made with Tintle,
I had paid my money, but because | had not an artide
of agreement drawn up and signed, he said | could rot
hold them to that bargain and they wanted to keep the
best part of it for building a dam, they said; they sad
they thought there was a water-power on it and trey
wouldn’t let me have that; they said that asl hed
agreed for alot with Tintle, they would sell me part of
it and the money | had given to Tintle should go in n
the payment; they said to prosecute Mr. Manning fr
damages if | was injured.

OP>0»0>0
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CROSS-EXAMINATION.
By Mr. Pitney :

Q You n3ver got your deed from Mr. Manning ?

A. No, sir.

Q. You took a deed from Howell & Noble?

A Yes.

Q And your bargain with Mr. Tintle was made about
the first day of May ?

A 1 won't say the 1st of May ; it was about that time,
I can't tell exactly ; it was between the 1st and 10th of
May.

Q Did you ever see the deed that Roome made out?

A No, sir; Roome told me he surveyed it and there
were about four acres in the lot.

Q Whereabouts does that lie—which side the Stony
Brook ?

A. It lies along the Paterson and Hamburgh turnpike
each side ; it is in Passaic County that | purchased ; |
did not buy any in Morris County.

Q It was no part of this tract that has been laid out
in building lots ?

A No, sir.

Q Nothing to do with that ?

A No, sir.

Q It was not the building lot tract at all ?

A No, sir ; part of what | bought was where 1 built
my house.

Q But it was not to be laid out in lots of fifty by
ore hundred ?

A No, sir; no part of that property.

Q It was not a part of anything that Mr. Manning
hed in contemplation to lav out in streets and building
lots? ‘ 8

A No, sir.

Q It was fit to be built on ?

A. Yes; it was fit to be built on.

10
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Q. It lay along the Paterson and Hamburgh tumpike
and the liver ?

A. The Paterson and Hamburgh turnpike went through
the middle of it and my farm joined it and | wanted to
buy that strip, and after Howell & Noble got it they
were willing to let me have what lay above the tum
pike, but what lay between the Paterson turnpike ad
the river they wanted for water-power.

Q. They made a new bargain with you ?

A. Yes; Mr. Roome said the deed was made out ad
executed and sent to him, and | believe there was sone
mistake about it; at any rate, the deed was keep fram
me in some way.

Q. You never understood exactly how ?

A. No, sir; not exactly.

Q. When did you first see Howell & Noble about this
matter ?

A. 1 think it was some time in June.

Q. They took possession and were the bosses, so to
speak, some time in June, weren't they |

A. Yes.

Q. And that was generally understood in the reigh
borhood ?

A. Yes; | think so.

Q. They had been looking at the property some tine
before they bought ?

A. | don't know ; they were strangers to me;they
might have been there ; the first | recollect seeing them
was after | heard they bought it, and they were at CoXs
hotel, | think; they drove there and put out their
horses ; that is where | first met them.

Q. Did you speak to them about this matter ?

A. Yes.

Q. That was in June?

A. As near as | can recollect, that was in June whenl
first saw them and talked with them about this natter.

Q. Have you any knowledge what time in June it ws

A. | can't tell you.
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Q You went up to Cox’s hotel to see them ; you heard
they where there ?

A No, sir; I was passing; | heard they were there
and | stopped in.

Q Did you stop for the purpose of speaking to them
about this matter ?

A Yes.

Q You heard before that they were the owners,—the
purchasers, hadn’t you?

A Yes, | had heard before that.

Q. Do you recolect how long before that you had
heard that ?

A No, it was not before that; it was in May, along
the first of May, when | bought the lot of Manning or
M. Manning's agent, Mr. Tintle ; | paid him money
down on it.

Q Some time after that you heard of the sale to
Howell & Noble and you sought an opportunity to see
them inasmuch as your deed did not come,—to see what
the matter was ?

A | had seen Mr. Tintle about it, and | spoke to Mr.
Roome about it and they didn’t give me any satisfaction
ad | spoke to Mr. Manning about it, as I had agreed
for it; they said they would let me have part of the lot
ad let the money go in payment—the money that | had
already paid.

Q You knew you could recover your money back
aggin, if you did not get your deed ?

mY | didn t want my money back ; 1 did not suppose
there was going to be any trouble about it.

Q You knew a verbal contract was not binding ?

A | thought when a man bought property and paid
rmorey down on it, it was binding, but Mr. Noble told
mewhen | talked with him, that it was not; he said I
could not hold a person to any agreement unless it was
mblack and white.

%Any agreement for the sale of land, | suppose he
said?

2>
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A. | don’t know about that; he said any agreement.

Q. You were talking about land ?

A. Yes, that was the only subject we were talking
about.

Q. How much did you pay Mr. Tintle down ?

A. It was $15 or $25; | was going to give him $5
and | think he took $15, and said to wait till I got ny
deed.

Q. He said, did he not, that he required a little paj-
mentin order to insure the cost of getting up the survey-
ing and making out the deed ?

A. No, sir; he didn’t say anything about it.

Q. What was the price you were to pay for the whole
tract ?

A. | was to pay $175 for the whole tract.

Q. For four acres?

A. Yes.

Q. How' many acres did you get finally ?

A. | guessthere were two ; Mr. Howell made out the
deed; he just made the deed for a certain tract of land
lying between two roads.

Q. What did you have to pay for that two acres ?

A. They sold it to me for $90.

Q. Half of what you were going to pay for the
whole ?

A. About that.

Q. What was that little strip worth, that you did not
get for your purposes ?

A. It was worth a good deal to me, if I could hawe
got it.

Q. What did you wantit for ?

A. To make building lots.

Q. Did you ever get this money back from Tintle?

A. No, sir; Howell & Noble allowed it to me on the
other property.

Q. Then they must have got it from Tintle ?

A. | suppose so-; Mr. Tintle was their agent at that
time: | understood that after Mr. Manning let them
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have the property, Mr. Tintle had charge the same as
before; that is the way | understood things at that

time.

By Mr. Ward:

Q. You say you didn't get the deed that was withheld
fromyou. What deed do you mean ?

A. | mean the deed that Mr. Manning made out to
e,

Q. About how far is it from this property that you
purchased to the property that Mr. Chamberlain occu-
pies—the property in dispute here ?

A. Oh! about one-eighth of a mile I should say,
across.

Q What divides it ?

A. The river.

Q What river ?

A. The Pequannoc.

Q Canyou see Mr. Chamberlain’s place from where
this property lies ?

A Yes.

Q. Plainly?

A Yes.

By Mr. Pitney:

Q. You were working there all summer on your farm
which you say adjoins the lot which Mr. Chamberlain
claims, were you ?

A. Yes.

Q And saw it every day ?

A. Yes; | guess so.

Q. Did you make any memorandum at the time, as to
the dates ?

A. No, sir.

Q. Have you anything to fix it in your mind what
particular time the foundation was dug and what par-
ticular time the building was put up ?
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A. | recollect about,the foundation being dug early
in the season, and | iuquired who was digging there ad
they told me; | know it was early in the spring, and it
was shortly after that when I thought I would buy a
piece of land along there too ; I had not thought of
doing that till about that time.

Q. I mean when you saw anything like a building
going up there.

A. | have no memorandum* only | know it was about
a month before | had bought this property of M.
Tintie that I was speakiDg about it.

Q. | mean when you saw timber, boards, planks or
anything of that kind ?

A. No, sir; no memorandum or anything.

Q. You don’t mean to say that it was a month before
you bought that you saw something in the way of car-
penter work there ?

A. | think so ; I think they were building a platform
there.

Q- A month before you bought?

A. Yes.

Q. That would make it about the 1st of April?

A. Yes ; that would make it in April.

By Mr. Ward:

Q. You say you made inquiry; who did you leam
was the owner when you made inquiry ?

Mr. Pitney—He cannot prove the title to
land by a man making inquiry; | objecttoit

Objection sustained.

Q. Who did they tell you were digging there?

Mr. Pitney.—I object to that as notthe
proper mode of proving who dug there.

Objection sustained.
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Augustus J. Cook, sworn for plaintiff, testified as fol-
lons i

By Mr. Ward:

Q Where do you live ?
Opposite the rubber works, Morris County.
In Bloomingdale ?
Well, they call it Butler.
How long have you lived there ?
Since a year ago the 1st of September.’
Have you lived at Bloomingdale ?
Five years from the 1st of last April.
How old are you ?
Thirty-six.
Do you know the property in dispute here ?
Yes, sir.
How long have you known this property ?
Ever since Mr. Chamberlain was bargaining for it.
Q Did you buy some property of Mr. Manning on
the same tract ?
A Yes.
Q From whom did you buy it ?
A James Tintle ; I made by bargain with James Tin-
tie, agent for Mr. Manning, as | understood at the time.
Q When was that ?
A Do you refer to the last or the first?
Q The first.
A | think it was March 14th, 1877.
Q Was it the same year that Mr. Chamberlain
bought?
A It was 1878 ; that is correct.
Q It was in March, 1878 ?
A Yes.
Q How many lots did you buy ?
A Two different plots.
Q Did you get the deeds for them ?
. A',ies; 1 have deeds for both—one from Mr. Mann-
Ing, the last one from Howell & Noble.
20
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Q. Have you got the deed here that you got fran
Howell & Noble ?

A. Yes, sir ;| have.

Q. With whom did you make the contract to pu-
chase that lot ?
James Tintle.
Agent for somebody ?
Agent for Mr. Manning.
And Howell & Noble made you a deed for a lot?
Yes.
Do you remember of hearing that Mr. Chanber-
lain had purchased a piece of ground there ?

A. Yes; | do.

Q. Do you recollect about the time that you heardit?

A. About the latter part of March ; it was in Math
or the first part of April that I heard Mr. Chamberlain
had purchased there.

Q. In what year ?

A. 1878. .

Q. How did you hear it—how did you come to leem
that he had purchased it ?

o» Oo>0>

Mr. Pitney.—I object to it as entirely in
gsmpetent, and ask to have the ruling of te
Master.

Mr. Ward—We do not expect to poe
title by that of course, but we expect todow
by the witness that Mr. Chamberlain wes m
possession and that other witnesses sawhm
working there on the place, and in that vay
prove possession.

Mr. Pitney—1 do not see how the evicae
can be competent in any point of view
have no objection to his proving it, bu
object to any hearsay evidence of a contrac
which must be proved in another way.
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appears to me lie is going too far. | have no
objection to his proving that Mr. Chamber-
lain worked there. He has already stated
the time when he says he heard it.

Objection sustained at the present stage of
the examination.

Q Did you have a conversation with Mr. Tintle about
the sale of this property ?

Mr. Pitney—1 object to that. The ad-
missions of Mr. Tintle do not bind us, unless
made in the course of business.

Objection overruled.

A | really think, truly that it was Mr. Tintle that
told me Mr. Chamberlain had purchased this property.

Mr. Pitney.—Mr. Tintle has already sworn
to it that his admissions could not make it
any stronger. His evidence cannot be sup-
ported by showing corroborative statements.
Anything that the agent said to a third party
is not competent and is the most dangerous
kind of evidence. If he acted on the state-
ments of the agent then it would be com-
petent.

Mr. Ward.—1 simply want to get at this
question.

Mr. Van Wagoner.—I think I have a right
to strike out the evidence under the rule, ifit
is not proper.

Q Did you see Mr. Chamberlain on those premises ?

A Yes.

10
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Q. What time did you see him after that spring?

A. It was in April.

Q. What were they doing ?

A. They first dug a foundation and laid up awall ad
then put down a platform and afterwards erected aframe
and so on and built the building up.

Q. Now, when was that building raised and the roof
put on it?

A. It was the last of April or the first of May, | think
I rather think it was the first of May.

You live close by there ?

Yes.

How far were you then, from this place ?

About one-eighth of a mile.

Where did you then work ?

I was working around home—helping build; 1
built another house afterwards and | worked around
home all summer pretty near, helping the carpenters
and masons.

Q. How often did you see that place from the first
you saw him working there, up to the 12th of June?

A. Once a week, any way. | passed there frequently.

Q. Was that property purchased by Mr. Chamber-
lain, or claimed by him there, enclosed with a fence at
that time ?

A. There was nothing more than an old fence that
has been there for years as the witness stated.

Q. Where was that fence ?

A. Along the Stony Brook road, and also around the
old Sisco property, | believe they call it now the Car-
man property.

Q. In going onto Mr. Chamberlain’'s property, did you
or not have to go over a fence to get there |

A. No, sir. )
Q After Mr. Chamberlain bought this property at tre

time you first saw him there, in the spring of 1878, wes
there ever any change made or any fence built aroun
it after that ?

>OP>0>0
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A. Well no, not exactly a fence. He had a platform
there for the 4th of July, | believe.

Q Did Mr. Manning or anybody else build a fence
along there ? *

A No, sir; | believe not.

Q After you made the arrangements with Mr. Tintle
for Mr. Manning, to purchase the lots, was there ever
any change made as to price.

A No, sir ; there was not.

CROSS-EXAMINATION.

By Mr. Pitney :

Q What"is your business ?

A. | amnow a night boss in the rubber works.

Q What was it in 1878 ?

A. | was not working in the rubber works then, I
waes working around the house helping build.

Q Are you a carpenter ?

A No sir; | am not a carpenter, although | helped.

Q You did not work on this Chamberlain property ?

A No sir ; | did not work on it.

Q You say there was a fence along the Stony- Brook
road between that and the whole property there ?

A. An old post and rail fence which had been there
for years, |1 suppose.

Q Ifyou were walking in the Stony Brook road
along there, and in front of the Sisco property, in front
of what is called the Sisco house, &c., how would you
get on Chamberlain’s property without crossing this old
fence ?

A There was some of it torn down at the foot of the
hill, right close where the next building is.

Q Whose is the next building ?

A It belonged to Mr. Mather, | believe, that owns
fhe paper mill.

& Is that the old Sisco house ?

10
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A. | believe so ; as far as | can say ;| believe it wes
called the old Sisco property some years ago.

Q. There was an opening in front of this old Sisco
house ?

A. Where people made it a by-way to go across. A
great many people passed to and fro, for the cross-cut.

Q. On foot or riding ?

A. Generally on foot, at that time ; at the first start.

Q. They could not get up the hill with a wagon?

A. Not till they made a new street there.

Q. Do you mean to say that people had torn the
fence down in order to cross from there to the depot on
foot ?

A. | don’t say they did. There was a panel or two
torn down, and some people would tear it down, you
know.

Q. There was a panel or two of the fence down near
the Sisco house, which Mr. Mather afterwards bought ?

A. Yes.

Q- About where Second street is now ?

A. There is no street goes out there.

Q. Did not Second street go into the old Stony Brook

road ?
A. Yes, that is so, it turns and goes right down there;

you are right.
Q. Where the old Sisco house was, where Second

street comes down, that was where the old fence wes?

A. Yes.

Q. These was no street there then ?

A. No, sir.

Q. There was no improvement then, no digging ?

A. No, sir.

Q. The whole was a barren field up there ?

A. Yes. | guess Mr. Chamberlain was the first that

commenced digging up there.
Q. | ask you whether it was a barren field up there,

that showed no marks of streets or anything else ?
A. Yes.
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Q Itwas used for pasture ?

A Cattle ran there and helped themselves, | believe.

Q You don’t know whether Mr. Tintle rented it for
M. Manning or not ?

A Yes, they put up a board fence after that and let
it out for pasture..
, Q@ Had'nt it been pastured before ?

A | don't know ;1 believe it had been laid out;
whether he received any rent | don’t know.

Q Do you recollect when that board fence was put 10
up, that you speak of in your last answer ?

A. | can't say exactly, some time during the season.

Q Tell us as near as you can, when it was pnt up ?

A Probably in June or July, along there and may
be not till August; | can't tell exactly.

Q Why can’t you recollect it ?

A | have answered the question as near as | can tell

you.
Q 1 would like to know why you can't recollect what
time in 1878 that was putup? 20

A | have answered your question as near as | can.

Q You say the first work that was done there was
building a platform ?

A Yes.

Q. Was that platform used to dance on ?

A Yes.

Q After the platform was built, did they build any-
thing more ?

A They put a frame up and put up a two-story build-
ing. 30

Q But that was done after the platform was built ?

A Yes.

Q Was that the platform that was used to dance on,
onthe 4th of July ?

A Yes.

Q. How long did that platform remain there ?

A It is there yet, | believe.

Q Has there been a building erected there over that
since, or dees it lay out of doors ?
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A. | think there is no cover over part of the platform
there.

Was there any cover over it on the 1th of July ?
They made a shade over it ; yes.

That was made of boughs of trees and leaves ?
Yes ; | believe so.

Was there any board or permanent covering over
the 4th of July ?

A. | believe not.

Q. I understood you to say that the building wes
erected and roofed sometime in May.

A. Well, there is a two-story building certainly
erected, and a large platform out there yet that they
used to dance on.

Q. | didn't ask you that; please pay attention to tre
guestion ; | asked you whether | understood you prop-
erly to say that besides the platform—that is in addi-
tion to the platform, there was a building erected and
roofed over sometime about the first of May ?

A. It was raised about the last of April or first of
May and enclosed right after that.

Q. How soon was the roof puton? | understood
you to say before that the roof was put on at that
time ?

A. Well, during the month; yes, sir.

Q. Then sometime in the month of May that building
was erected and the roof on it ?

SO»0 >0

it

A. Yes.

Q. Alongside the platform ?

A. Yes.

Q. The dancing platform ?

A. Yes.

Q. The dancing platform being built first?

A. Yes.

Q. How soon after they built the dancing platform

did they commence to erect the building?
A. It was all going on right along as fast as pos-

sible.
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Q. One after the other ?

A Yes.

Q Who worked at it—what men?

A. Well, I don’t know exactly who the mechanics
were.

Q. You saw it being done ?

A Yes.

Q. Didn't you have an idea at the time who did it?
A | may have at the time, but I don’t recollect now;
can't say.

Q How many did you see at work at any one time?
A Two or three, | think—two any how.

Q. Did you see any stone masons at work there ?

A Yes.

Q | am speaking of the month of May, 1878 ?

A It was a little earlier than May.

Q. In the spring of 1878, did you see any stone
masons there ?

A. Yes.

Q How many did you see at work there ?

A. Two, | believe.

Q. How long do you think they worked there ?

A Oh ! only a few days ; they did not make a long
job of it; it was a short job—probably finished in a
week or two, or inside of two weeks.

Q. How long did you see the carpenters at work in
the spring of 18787

A They did some little fixing up there in the month
of June, | believe.

Q. In April, May or June, how many days do you
think you saw carpenters at work there ?

A. | can't say.

Q. Did they weatherboard it ?

A Yes.

Q. Were they new weatherboards or old ?
A. New.

Q* Did they shingle it ?

A Yes.

21
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"Were they new shingles or old shingles?
New shingles.
What was the frame made of ?
Made out of timber.
Of course; but was it what is called a hard, green
tlmber frame, or was it a frame of hemlock or pine ?
A. Hemlock, | believe.
Q. Did it seem to be fresh new timber ?
A. Yes, sir.
10 Q. Did you see where it came from—where it wes
carted from ?
From the depot.
. Who carted it?
That is more than | can say.
Did you see whose team did it ?
I thiuk it was his own team.
Mr. Chamberlain’s own team, you think?
Yes.
You don’t recollect the name of either the carpen-
20 ter or mason or any of them that were at work there?
A. No, sir ;| couldn’t vouch for that.
Q. You didn’'t work any yourself at it?
A. No, sir.
Q. You think the bulk of this » .« was done in April
or May?
A. Yes ; the commencement was done early in Aprnl
Q. And the house was substantially finished in May,
the outside I mean, the covering?
A. There was some little work done in June, tofmisli
O it up.
Q. Was the most of it done before June ?
A. In May; | believe.
Q. Did you make any memorandum at the time o
this? _ lo_
A. It is quite some time ago ; | didn t make areg
memorandum of it, of course ; | didnt think it wo
ever come to this.
Q. Did you make any memorandum of it.

o>PO0>0
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A. In my head; | have a pretty good memory.

Q. Do you know a man named Sillster ?

A No, sir.

Q. Schulster?

A Yes.

Q. Did you see him at work there ?

A | can't say that | did.

Q You don't remember whether he was working
there ?

A | could not vouch for that. 10

Mr. Pitney.—I refer to the witness that was
called, whatever his name was. It appears
that he is known by the name of Seehulster.

(Counsel refers to the witness who gave
his name as Schulster.)

Q. How many lots did you say you bought of Mr.
Tintle? * "

A Two different lots; | bought three when Tintle
was agent.

Q. Whereabouts did those lots lie ?

A. The first one lies on the north side of the Paterson
and Hamburgh turnpike, along by the Peter Mabie prop-
erty, | believe, in Passaic County.

Q. When did you buy that?

A. | think it was March 14th, 1878.

& You made a bargain for it on that day ?

Yes; It was run out the same day. 00
How soon did you get your deed ?

In a week or ten days.

Have you the deed here ?

No, sir; it is home.

You got a deed in a very short time ?

Yes.

. When was the next that you bought ?

. June 11th, 1878.

20
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Q. How soon after did you get your deed for June
Iltli—after you made the verbal bargain with M.
Tintle ?

A. On the 16th | received the deed. (Referring to a
memorandum.)

Q. Let me see your memorandum.

Memorandum handed to counsel.

Q. You received your deed on the 16th of June?

A. Yes ; Mr. Howell himself brought it.

Q. Have you looked at it lately ?

A. | don't know as | have anything more than looked
over it.

Q. Did you look at it this morning before going on
the stand ?

A. No, sir; I did not.

Q. Did you show it to the counsel on the other side?

A. No, sir; none of them saw it at all.

Q. How did you fix the 16th of June as having re-
ceived it?

A. | didn't put the date on it ; the clerk put the date
on it.

Q. You go bv the date of the deed itself ?

A. The date is on the deed.

Q. | am not asking for information for myself. | can
see it. | ask you whether the date you mentioned just
now as being the 16th of June, you got from the deed
or from memorandum ?

A. The deed was brought to my wife and left on the
16th day of July.

Q. You said June.

A. July ; | said June 11th the property was bought
and the payment was made, but | didnt receive nmy
deed till July 16th.

Q. You said June two or three times.

A. | should have said July.

Q. You made the bargain on the 11th of June ?
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A. Yes.

Q. And you got your deed on the 16th day of July?

A. Yes.

«Q. With whom did you make your bargain for it ?

A. James Tintle.

Q, Had you heard at that time that the property was
sold or about to be sold ?

A. No, sir.

Q You didn't hear anything about it ?

A. No, sir; I understood it belonged to Mr. Man-
ning.

Q. The second lot you got lies in Passaic County ?

A. Yes.

Q. And is a different tract entirely from this in Mor-
ris County ?

A Yes; it is a different tract.

Q Was it surveyed after you made the bargain with
him, or had it been previously surveyed and laid out in
alot?

A No, sir; it was surveyed after I bought it. Mr.
Roome, | believe, surveyed it.

Q. When was the third piece of property bought by
you ?

A. In April, 1881.

Q. Were you at this dance that was held there on the
4th of July ?

A. No, sir; | was not.

Q Was there any dance previous to that?

A Yes ; there had been one there before that.

Q. When was it ?

A. Pay-day in June, if | recollect right.

Q. Were you there ?

A No, sir; but | could hear it; | could hear the
music from my house and | could hear them dancing.

@ Your wife has come into this room since you went
on the stand and she seems to have a bundle of papers
that looks like a deed, and she has spoken to you once
or twice since you were on the stand ; has she got the
deed of this property ?

10
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A. Yes ; | belive so.

(Papers handed to witness.)

Q. The tract lay also over in Passaic County, did it
not ?

A. Yes.

Q. How did you fix the 14th day of March thatyou
bought that property ?

A. 1 wouldn't say positively; 1 couldn't recollect
exactly—

Q. I ask you about this deed of this property that
you bought that you said, on your direct examination,
that you bargained for on the 14th of March, 1878?

A. 1 said | thought it was about that time.

Q. How did you fix that date ?
A. That is as near as | can recollect from memory.

Q. Can't you give us some idea how you got the 14th
day of March in your head ?

A. No, sir; | have said all I can say about it.

Q. You no explanation to make of how you got the
14th day of March in your head?

A. No, sir.

Q. Was that property specially surveyed for you t
A. Yes. -

Q. A new survey made for you at that time .

A. Yes.

Q. By whom ?

A. Mr. Boome.

Q. Whom did you understand wrote the deed.

A. Mr. Boome. "

Q. How soon after you made the bargaln did you g

the deed back, according to your recollection now.
A. Inside of two weeks | guess.
Q. A very short time ?
A. Yes, sir; not very long.
Q. | see by the deed which you have just hand
le that it is dated March 8th, 1878 ; it appears to av



Augustus J. Cook. 195

been acknowledged on March 11th, and to have been
recorded on March 14th, 1878. Will you please to
leave that deed with the Master ? | may want to show
it to somebody hereafter?

A 1 don’t know that I have to do that.

Mr. Pitney.—The Master will determind
that whether you have to do it or not. You
were asked about this very deed on direct-
examination without its being produced.

The witness handed the deed to the Mas-
ter.

By Mr. Ward,;

Q. At the time you made the contract with Mr. Tintle
for these lots did you pay him any down money ?

A Yes, | gave him $10.

Q Was that deducted from the purchase monev in
deed?

A. Yes.

Q. And also the deed that you have shown that came
from Howell & Noble ?

A. Yes.

Q. What divides Passaic and Morris Counties there?

A. The river.

Q What river is it ?

A. The Pequanuoc.

About how wide is that river there at that lo-

cality ?

A. It is agood 100 feet I guess.

Q. About how far does this property of Chamber-
lin slie from those lots that you purchased ?
A Oh, it is about one-eighth of a mile, I should
judge.

Q Across the river?

A Yes.
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Q. Easily seen?

A. Yes.

Q. What is the location of this property, as to its
being easily seen from different directions there?

A. Itis a very conspicuous place. It canbe seen
from a great many places, around almost all of them ex-
cept the west side.

Q. How about the foundation of this building ad
the platform ?

10 A. You can see the foundations as you pass up the
Stony Brook road, very easily and the other side aso.

Mr. Ward.—I now offer in evidence a deed
dated March 8th, 1878, made by Richard H
Manning and wife to Augustus J. Cooke, re-
corded March 14th, 1878, acknowledged
March 11th, 1878.

Marked Exhibit J.

20
Mr. Ward.—1 also offer in evidence a deed
from Charles E. Noble and wife and B. F
Howell and wife to Augustus J. Cooke, dated
July 15th, 1878, and recorded May 24th,
1879.
Marked Exhibit K.
30 Mr. Pitney.—We admit that the property

in dispute here, and there is no necessity of
amending the bill, was conveyed to us with
the whole tract on the Morris County side
by deed dated June 12th, 1878, and consid-
ered as delivered on the 17th of June, on
which date the bargain was closed, and tre
property in dispute was included in a larg
tract of over ICO acres.
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Benjamin B oome, sworn for complainant, testified as
follows:

By Mr. Ward:

Q. Areyou a surveyor ?

A. | am, sir.

Q. How long have you been such ?

A Since | was sixteen years of age.

Q. How old are you now ?

A. A little short of eighty-five—a few days.

Q. Bo you remember of surveying a lot at Blooming-
dale, in Morris County, in the spring of 1878, for Mr.
Manning, that was to be sold to Mr. Chamberlain ?

A | recollect running a lot at Mr. Tintle’'s request for
Mr. Chamberlain.

Q. Canyou tell us about the time that you first went
there ?

A. | can'texactly to the day; it was along about the
first of March, or in March.

Q. Have you got the survey or the field-book of the
survey that was made at that time ?

A | have not.

Q. Do you know where it is?

A. | carried it down to the office, and by some means
or other it got lost or mislaid.

Q Have you looked for it?

A Yes.

Q. Do you recollect from memory what was done at
that time in the surveying of this lot?

A 1 donot. | don't know what was done or what
disposal was made of it at the time. We generally were
in the habit of making out the title and handed it over
to Mr. Tintle.

Q I meanas to the metes and bounds; what was
done by you as a surveyor ?

A. The stakes were put up—stakes put at every cor-
ner.

22
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Q. Were there boundaries fixed so they could
be plainly discovered by you ?

A. The boundaries were fixed so you could travel
from one to the other without any difficulty.
Did you survey this ground again subsequently ?
Yes, afterwards.
Was it the same ground that you surveyed first?
Yes.
Have you the field-book of that survey ?
Yes, | have the field-book of that survey.
Where is it now ?
I have it here in my pocket.
Please produce it.

OPOPOPOPO

The witness produced it.

Q. Will you tell us when that survey was made as
near as you can ?

A. That was made on the 18th of October, 18%.

Q. For whom was the first survey done—I mean who
was to pay you for that survey—whom was it surveyed
for ?

A. For Mr. Manning, at the request of James Tintle,
who was agent.

Q. Agent for whom ?

A. Agent for Mr. Manning.

Q. Did you do other surveying than (his there at that
time ?

A. Yes.
Q. For whom ?
A. Well, for different individuals. 1 can't tell you

for whom. We ran out different lots.
Q. At whose request was it done ?
A. At the request of Mr. Tintle. Tintle sold the lots,
and we did the surveying.
Q. Who owned the lots that Tintle had the selling of?
A. It was on this tract belonging to Manning.
Q. What was said, the first time that you were there
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surveying it, about the lot, between Mr. Tintle and your-
self ?

A. 1 don’t recollect, sir.

Q. Was there anything said about to whom this lot
was to be conveyed ?

A. It was to be conveyed to Mr. Chamberlain.

Q. Was there anything said to you about the deed, at
that time ?

A. | don't recollect whether there was or not, sir.

Q. Had you made deeds for some people ?

A. We generally made deeds for all the lots we sur-
veyed and handed them over to Mr. Tintle.

Q. Do you remember why this deed was not made ?

A. | do not, sir.

Q. How long after you had surveyed it, was it that
you discovered that you had lost your field surveys ?

A. When Mr. Chamberlain called on me, | guess it
was along in October, 1880, he wanted me to make out a
deed; 1 told him I couldn’t do it, that I could not find
the old field book,that | couldn’t do it without resorting
to that.

Q. Was that the cause or notof your not having made
the deed ?

A. | can't tell why.

Q. You made a deed; is that paper in your hand-
writing? (Showing witness paper.)

A. That is my handwriting, sir.

Q. Does that contain the description of the property?

A. That contains the description of the property.

Q. Of what property ?

A. Of that lot that we ran out in 1878, for Mr. Cham-
berlain.

Q. Can you tell us about how many lots you ran out
there for Mr. Manning, through Mr. Tintle ?

A. No, sir ;| can't tell unless | had a map.

Q, To whom did you give your bills of surveying, af-
ter you surveyed there ?

A. To Mr. Tintle.

™
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Were you paid ?

Yes.

By whom were you paid ?

By Mr. Tintle.

To whom were the bills made ?

For Mr. Manning.

. And for the surveying of this lot, by whom wes it
paid?

A. | can't tell you that exactly ; Mr. Chamberlain
paid me for running out the second time.

Q. The first time ?

A. The first time |l think | was paid by Mr. M
ning.

Q. Are you well acquainted with the locations of tre
grounds in that vicinity, there, in Morris County ?

A. Very well, sir.

Q. This lot of Mr. Chamberlain’s, what is its location,
as to its being conspicious from the roads and other
pieces of land which you surveyed there ?

A. It lies up on%op of the hill; it is very conspicious,
at least part of it—runs down to the foot of the hill.

Q. At the time you surveyed, was it enclosed or opert
ed?

A. That lot was open ; the whole tract lay open;
nothing except a fence along the east side and a fee
along the south side.

Q. How was Mr. Chamberlain’s lot that you suney-
ed?

A. Mr. Chamberlain’s lot? It was all open on te
north and west.

OPOPOP>O

CROSS-EXAMINATION.

By Mr. Pitney.

Q. How long have you been a surveyor ?
A. | started when | was sixteen.
Q. You have followed it ever since?
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A. YeS) more or less.

Q I suppose if | should press you on the question,
you would say you thought yourself, in your time, a
pretty good surveyor ?

A | let other people judge as to that.

Q You have done a great deal of it?

A Yes.

Q Of course you never make asurvey without making
field notes of it ?

A. No, | always keep field notes; | keep a copy of
everything I have done, but, by some means or other, |
lost sight of this.

Q | speak now of the first survey in 1878. Can you
tell who was present ?

A. Mr. Tintle was present; | forget who else. Mr.
Chamberlain was not there.

Q Was your son William with you at that time ?

A | think not, sir.

Q William and you work together, do you not ?

A Generally ; yes, sir.

Q You were in partnership then ?

A No, sir ; not exactly a private partnership, but we
worked together.

Q William did not assist you in this survev ?

A No, sir; not there.

Q Can you tell what day of the week it was ?

A. No, sir; | cannot.

Q Was Mr. Manning there ?

A No, sir; he was not there.

Q You said you did several jobs in surveying about
that time ; do you recollect whether you were there
several days in succession about that time or not?

A Sometimes there were two or three days.

Q -On that occasion were you there two or three days
or three or four days in succession, or five days ?

A No, sir; | think not,

@ This was an odd job by itself ?

.A If we had been there in succession, Willie would
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have been with me; we had to find help to do this
work and we went together, but from some causeor
other he was not along this time.

Q. What makes you think it was in the month of
March ?

A. | see by my old field-book ; I see here we had nn
out the second lot on the 18th of October—* thefollow-
ing lots as run in March, 1878.” (Beferring to meno-
randum).

Q. That is in the field-book of October ?

A. Yes ; | have no recollection as to the day of tre
week or the day of the month.

Q. Now when you drew the deed, you substantially
copied these notes into it?

A. Yes, sir.

Q. | see here in the notes you had written at one tine
the words “ Formerly laid out,” which you erased, soit
originally read “ Then from the beginning again &]
east 815 feet to the west line of the street formerly laid
out ;”and you erased the words “ formerly laid out;”
why did you do that ?

A. Well, they concluded not to lay the street | sup-
pose ; it was laid out but never opened.

Q. Was there a map of it made on paper laid out
that way ?

A. | can't tell you unless | see the map.

Q. How did you get at that—how did you kmow
where the west line of that street was on the 18thof
October, 1880 ?

A. 1 could see where the stakes were ? It was all nn
and staked out and never opened.

Q. It sa}s, “ Formerly laid out;” how could you, on
the 18th of October, know where it was laid out for-
merly ?

A. It was formerly laid out, previous to that tine.

Q. And the stakes were still there ?

A. Yes.
g. | have seen this deed that you wrote before, adi
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had also seen the description in here before, and I want
to say frankly to you that | never would have believed
that you ever wrote that description or made that sur-
wey, for reasons which | think you may not care to have
e state to you ; how did you ever draw such a descrip-
tion as that and have it said it was drawn by Benjamin
Roome, the celebrated surveyor of Morris County ?

A What is the matter with it?

Q Read it yourself and see whether you see anything
remarkable about it now.

A (After reading it,) well 1 don't see anything re-
markable about it.

Q Are you in the habit, when you draw descriptions
of alot of four sides, after you have run two lines, of
turning back and going to the beginning and going back
the other way to get your other two lines?

A | very often do so.

Q Cau you point an instance where you ever did it
before ?

A No, | have not got the papers here to show. It is
often owing to heavy attractions, and we had to get
clear of them in that wav.

Q Is that the reason that you did it in this case?

A | don’tknow.

Q Is that the way you run it in 1878?

A Well I couldn’t tell you about that.

Q How did you know on the 18th of October, 1880,
where you had run in the month of March, 1878, two
years and a half before, if you had no minutes or des-
criptions ?

A We had the stakes; they were there or said to be
there. The corner stakes were there.

Q They had not been moved ?

A So they said.

Q Who said so ?

A | dont know ; somebody that was there. Mr.

amberlain was there, | guess, the second time.

Q He said they were stakes that you had set in 1878?
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A. Yes.

Q. Hadn't there been a rain out there?

A. No, all the stakes were there.

Q. You did not run from any memorandum you had
made in 1878, but you run from certain stakes that
Chamberlain pointed out ?

A. We run from certain stakes there standing that
he said were the same stakes that | put in there.

Q. You didn’t recognize them as the same yourself?

A. | supposed they were, or I would not have run
them.

Q. From your own knowledge ?

A. | had no particular knowledge of it.

Q. You supposed so because he said so, | presurre.
Did you find four stakes?

A. No, sir ;there was no stake at the second cornerin
front of the Sisco house.

Q. Tell me at which of the corners you found stakes.

A. There was a stake standing at that beginning cor-
ner at the brow of the hill, being the north-west cormer
of the lot; then south sixteen degrees, west 333 feet
to the corner of Sandford’s lot there was a stake or
post.

Q. Did you put that up ?

A. Yes ; it had been there forty years.

Q. That was at the corner of Sandford’s lot ?

A. Yes.

Q. But no stake put there for the purpose of the sur-
vey of 1878?

A. Yes, there was a stake driven in. Sandford
bought the lot right below it on the south side of this
lot. It was along Sandford’s line and the road 420 fest
to opposite the south-west corner of the Sisco house,
there was no stake. Then beginning again from thet
stake south 82£ degrees, 315 feet to the west line of tre
street.

Q. Was there any stake there at the edge of the street.

A. No, sir.
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Q. How did you know when you got to the edge of
the street?

A. We had the length of the chain down and knew
where the street was; | knew where the line of the
street was.

Q. Where did you get the course south 82| east?

A. Makin'g it a square lot.

Q. You took that course to make it square ?

A. Yes ; as square as it could be made.

Q. You had no memory on the 18th of October, 1880,
as to how you run that in March, 1878, did you ?

A. No, sir; I had no particular memory of it.

Q. When you went there and surveyed for Mr. Mann-
ing at the request of Mr. Tintle and surveyed a particu-
lar lot for a particular person, weren’'t you in the habit
of putting it in your bill and rendering your bill in this
wise : “To survsying a lot for John Smith” as the case
might be ?

A. No, sir ; I don’t think we ever made out a bill so
particularly ; we called on Mr. Tintle and he would lay
the account before Mr. Manning.

Q. Didn’'tyou do that as | asked you ?

A. No; sir; I guess not in all cases ; | don't know as
we did it at all.

Q. 1 show you a bill which-has been marked D 11,
purporting to be made out against Mr. Manning. See
in whose hand-writing that is?

A. It is my hand-writing.

Q. And that is a bill you rendered for work done for
Mr. Manning ?

A. Yes.

Q. And that says, “June 11th, to running lot for Au-
gustus J. Cook, $2 ?”

A. Yes.

Q. And deed for Cook, $1.50?

A. Yes; we did so in some cases ; | don’t know as we
did so in all.

Q. Did you do any work that spring in 1878—you and
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your son, for Mr. Manning, in the way of general map-
ping—Ilaying out land in lots ?

A. Yes.

Q. How long were you at work at that?

A. | don’'t know that I could tell you exactly ; some-
times we were there a day or two ; we did it between
times, like.

Q. Did you not work for Mr. Manning five days in
succession, you and your son, and charge for it and get
your pay for this very matter of plotting and mapping?

A. | don't know but we did ; I can't tell you for cer-
tain ; it may be so.

Q. | show you a map ; see whether you recognize that
work. If you have field-books | would like to look at
those too. Did you do that work ?

A. Yes.

Q. For Mr. Manning ?

A. Yes.

Q. At that time the lots at the west of Second street
had not been laid out?

A. No, sir.

Q. When was the surveying for that done ?

A. It was laid out in March and May, 1878.

Q. Have you got your field-book with you ?
A. What, for all this ?

Q. Yes.

A. No, sir.

Q.

Have you got your field-book showing the days
that you worked for Mr. Manning ?

A. No, sir.

Q. A smad piece of map here—a block representing
the Chamberlain lot, as it is described in your han
writing in that deed—1 will put it on this map whic
have just shown you—

The Witness.—It is a different scale alto-
gether ;you can’t lay it on here. Thisis one
scale, and that is another.
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Q. I think you will find that it is the same scale ex-
actly.

A. What do you call that?

Q. That is the description of the lot that you surveyed
for Mr. Chamberlain, October 15th, 1880, and laid out
on the same scale as this map, and I have laid it on
there.

A. | say it is not the same scale.

Q. We can easily determine that. The scale of the
map is how much ?

A. One hundred feet to the inch.

Q. Take the rule and tell us according to your de-
scription the distance from the obtuse corner of the
Sandford lot to the east, 420 feet—how far will 420 feet
bring you by that? It will bring you across Second
street, will it not ?

Yes.

. Including a large portion of Second street ?
Yes.

Including the whole of Second street?

Yes.

. And run nearly to the Sisco house ?

. Yes; to the Sisco house.

Q. Putting the scale on there and applying the scale
roughly to this map which I now show you, which you
say was made from surveys made in March, 1878, does
or not the Chamberlain lot, when laid down there, in-
clude a large portion of Second street—does it not go
clear across Second street ?

A. Yes ; it goes down to the Sisco house.

Q Then, was not the survey of this map which lies
before you now made in the early days of the month of
March, 1878 V

A. Yes.

Q. Were they not made between the 4th and 8th of
March inclusive ?

A. That I can't say.

Q. I showyou a bill. Look at this bill and tell me if

>0 >0 >0 >
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the survey for the map which is shown you was not
made between the 4th and 8th day of March. (Show-
ing witness paper.)

A. Well, these are different lots that were run—not
all the lots that are on this map ; here is a lot run hero
that lies away off there. (Keferring to map.)

Q. The question is whether the principal part of the
surveying that was done on the ground for this map now
shown you was not done between the 4th and 8th day
of March, 1878?

A. Well, | can't tell you.

Q. | show you all the bills which we have that' were
rendered by you, having been heretofore shown Mr.
Tintle. One is marked D 10 and the other D 11, for
work done in that survey. Tell us whether or not what-
ever surveying was done on the ground to make the
map now shown you was not done between the 4th and
9th day of March, 1878.

A. 1 would not say that; it was done in March and
May.

Q. Look at those bills and tell us what part of the
work was done in May, and tell us whether or not the
surveying was not done in March, and the plotting was
office work, done in May.

A. 1 don’t know where the five days’ surveying was;
there are several names here; they are away off on the
other side of the map.

Q. Where is any bill for anything done after the 4th
of April ?

A. 1 don't know.

Q. Where did you get any work after the 4th of April.

A. | don’t know ; I don’t knowr as we did any.

Q. The question is whether or not the actual survey-
ing on the ground for that map was not done between
the 4th and 9th of March, 1878 ?

A. | don't know ; I can’t tell you ; but I doubt it

Q. What surveying did you do between the 4th and
9th of March, 1878, if you did not do it for this map?
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A. There is a good deal laid out here that | expect
was not surveyed at all. | can't tell you.

Q. What surveying according to the map itself?
Down in the corner it says—“ As laid out March to
May, 1878, for B. H. Manning Esqg., by Benjamin
Roome & Son. surveyors.” Did you or not do some
work on the ground for the purpose of laying out that
map ?

A. Yes, we did some on the ground.

Q If you did it in March, what time in March did
youdo it ? Can you tell after seeing those bills that I
have shown you ?

A. | can't tell you ; I can't tell you what day.

Q. If any of it was done on any other day in March,
except between the 4th and 8th of March, would it or
not have been shown in this bill ?

A. | don't know.

Q. I see here, March 16th, three days’ surveying, and,
March 19th, one day’s surveying, &c. Was it any of
those days that you did this ?

A. Of course we did the surveying different days ; |
can't tell you exactly what day.

Q g° back ; if you had ever received orders to
have made that deed for Chamberlain, you would have
made it, wouldn'tyou ?

A. | suppose so, but I don’t know whether | received
orders or not.

Q. Do you know what these lots were selling for
around here—these small building lots, these square
lots? N

A. 1 dont know exactly. | know we drew a good
many deeds, but | can't tell. Some were more and
soine less. | can't tell what they did sell for now.

Q What was the average price of these lots in this
neighborhood ?

A. | can't tell you.

Q $100 or $2007?

A. No, sir.

10

20

30



1210 Benjamin Boome.

Q. $50?

A. There was not any as high as $200.

Q. Were there any of them as high as $100?

A. | think not; still I might be mistaken.

Q. Take these lots that are laid out on this map, 100
by 175, what portion of an acre would that make ?

A. A small quantity of an acre; | can't tell you ex
actly without figuring it up. Our principal business
was to lay the streets and make a map to show how the

30 lots could be laid out.

Q. You say there was an old street laid out further
west apparently than Second street. When and where
was that laid out?

A. It was laid out when they were laying out streets
here.

Q. How long before this ?

A. It was in 1878, when this map was made.

Q. Whereabouts was that street ?

A. It is not laid down here now.

<0 Q. Can you tell us whereabouts—how near was it to
the Sisco house ?

It came down to the corner of the house.

Did it include the Sisco house ?

No, sir ; afterwards they concluded to change it

When ?

After we run it. It never had been opened.

Do you mean to say that street had never been
laid out before the first of March, 1878 ?

A. | think not. | know it was not.

30 Q@ That street which you say ran to the corner of the
Sisco house, but did not take it in, would lie just east of
Second street, between Second street and the bisco
house ?

A. «Just east of it ; yes, sir.

Q. And that street was first projected in the month ot
March, 18787

A. Yes.
Q. It never had been projected before ?

o»0 >0 P
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A. No, sir; none of the streets had been projected be-
fore that.

Q. It was not even talked of having streets here then ?

A. No, sir; not a street laid out.

Q. Nothing to show any streets there ?

A. No, sir.

Q. And all this projecting of streets in this immediate
neighborhood where Second street is now was done in
March, 1878?

A. Yes, March and May.

Q. Commenced in March, 1878 ?

A. Yes.

Q. Previous to that there had not been any building
lots laid out here ?

A. No, sir ; and no buildings.

Q. It was a virgin teritory ?

A. Yes.

Q. Afarm lay in between the Pequannoc river and
Stony Brook ?

A. Yes; called the Sisco farm.

Q. And had been tillable land and pasture ?

A. Yes, all tillable land.

Q. And had been fenced in ?

A. Yes.

Q. Part of a farm ?

A. Yes.

Q. And this house, marked “House” on lot No. 23 on
this map, was the Sisco house ?

A- Yes; Sisco lived there.

Q. After you had surveyed there in March, 1878, the
first plan was to lay the street just here at Second street
where Second street appears on this map, and then af-
terwards they concluded to shove it a little further
west ?

A Yes, up against the hill.

Q And then it appears to be high ground between
econd street and the cemetery, or rather between Sec-
ond street and the common lot™
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A- Yes.

Q. That corner where Mr. Chamberlain had his lot
laid out was high groumd ?

A. Yes, all high ground.

Q. And more valuable than some of it, wasn t it ?

A. | don’'t know that it was ; no, itwas not so valu-
able as the ground below the hill.

Why, was it not more desirable for building on?
No, sir.

Not in your judgment ?

No, sir ; not in my judgment.

When was the change made, shoving that propos-
ed street—Second street, further west to where it shows
on this map ?

A. It was done right away that spring.

Q. And no map was made of it ?

A. No, sir.

Q. After you had made this map and located Second
street to where it is now on this map, and after Howell
& Noble had bought, didn't you think of shoving it
further east again ?

A. | don’t know

Q. | show you another map which originally appears
to have been a copy of the one that I first showed you;
see whether that was also made by you. (Showing wit-
ness map No. 1)

A. Y gs*

Q. See if you did not make this map (showing witness
map No. 2) at about the same time you made mep
No. 1. 1 don’t mean whether all the work was dore
by you, but the body of it—was the body of the ngp
made by you ?

A. Yes. - - -

Q. Was it not made about the same time as the ore
just shown you—Map No. 1?

A. | guess it was made before ; | guess that is a copy
of it.

Q. You think map No. 2 was made first?

oP>Oo» O
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A. 1 think so.

Q. And map No. 1 afterwards?

A. Yes.

Q. | do not refer to the interior but the outlines of
the map; the interior was made b j somebody else ?

A. | think map No. 2 was made first, as a rough map,
and the other one was copied off from it.

Q. A finer map ?

A. Yes.

Q It is on the same scale, 100 feet to the inch ?

A. Yes.

Q. When you were laying out Second street for Mr.
Manning, did you tell him he was laying it across a lot
that you had surveyed for Chamberlain ?

A. No, sir; | did not see Mr. Manning at all; never
saw him but once or twice ; did not say anything to him
about it.

Q. He was not on the ground when you were survey-
ing?

A. He was there once or twice for a little while when
I was working around there.

Q. You certainly did lay Second street as he directed
you to lay it?

A. 1 don't recollect as to that.

Q. Who directed you where to lay Second street ?

A. | guess we directed ourselves, laid it of our own
accord.

Q. You knew they wanted a street there somewhere ?

A. Wanted it laid out in streets so the lots would sell
to the best advantage.

Q. You knew, when you were laying Second street,
that you were laying it across where you had surveyed
for Chamberlain ?
| A. That was laid before it was surveyed to Chamber-
ain.

) ae>not mistaken in supposing it was not done
till March, 1878 ?

A. No, sir.

24
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Q. It was not finished till May, 1878, the whole job?

A. There was a good deal of work on it; I don'tknow,
as to the particular points, anything about it; | don't
recollect anything about it, as to those particular points,
whether it was March or May or April or not; | don't
know.

Q. | understood you to say the street was laid not
sooner than March, 1878. This memorandum at the
corner was rightly made, was it not in the corner of
the map ?

A. Yes.

Q. That was true?

A. Yes. -
Q. | show you a postal card ; see if you wrote that

(Showing witness postal card already referred to.)

A. | wrote it ; James Tintle signed it.

Q. See if you didn't sign it.

A. 1 did it for him.

Q. The question is whether it is not in your hand-
writing ?

A. Yes ; done at his request.

Q. It must have been written on the day it bears
date ?

A. Yes.

Q. You did not write it afterwards and date it back,
did you ?

A. No, sir; | did not do any such thing as that; |
suppose that was the very day it was run.

Q. You never make any mistakes in date ?

A. | do not, generally.

Q. As a surveyor, when you go around and make your
field notes you are careful to put down the date ?

A. Yes. # ,
Q. Do you think you ever did make a mistake and

make it one or two days out of the way?

A | don't know that | ever did.
Q. It would be very strange for a man so methodical

as you and doing so much business to make a mis a
in a date, wouldn't it ?
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A. Yes ;| generally have the date correct.

Q. Have you a diary ?

A. Yes.

Q. And had a diary with you then, no doubt ?

A. Well, we have a book that we write in; we can't
write all we want in a diary.

Q. Have you got any of that kind ?

A. Yes, forty of them ; | kept an account since forty
years back, for every day.

Q. 1 wish you had brought them with you.

A. 1 didn’t know which to bring.

Q. Didn’t you know you were going to be asked about
March, 1878?

A. No, sir ;| did not.

Q. Did not Mr. Ward come to see you about it ?

A. Yes ; he came to see me, and | didn’t know that |
was going to look back to 1878, or anything, and | didn't
know then till I went down to the office and found this
field-book.

Q. Weren't you asked to look for your field-book of
1878?

A. No, sir; he did not mention any dates; he asked
me if | had this field-book, and I said no, I had mis-
laid it; perhaps if | had it here 1 could tell more about
it.

Q. You kept a sort of business account of what you
did everv day ?

A. Yes.

Q. You have got it for every day for years back, have
you not ?

A. Yes.

Q.? You could not make a mistake in the month, could
you?

A. No, sir ;| think not.

Q. Just look at this bill—D 10—and see if you cau
tell me whereabouts on that bill you charged Mr. Mann-

ing for doing this surveying that'you say you did at that
time.
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A. Perhaps it was included in that five days to March
8th ; 1 wouldn’'t wonder.

Q. There is another charge there, of February 28th.
It was not that day, was it?

A. No, sir, it was not that; that was for John Bruly.

Q. You are sure it was not that day ?

A. Yes.

Q. It must have been on the 3rd of March, unless you
made a mistake in the date ?

A. Yes ;| made no mistake in the date | think.

Q. Have you any doubt, after seeing that postal card,
that this was on the Srd of March ?

It was on the 3rd of March.

You did not work Sundays?

Not often.

Did you on that occasion ?

No, sir.

Did you ever calculate the quantity of the land of
the Chamberlain survey ?

A. No, sir.

Q. Why didn’t you do that ?

A. Well, | didn’'t see any use in doing it.

Q. Weren't you in the hibit of doing it?

A. When a man sells a whole tract of land we do,
but when it is laid out in building lots we do not neke
any calculation of it.

Q. You considered this laid out into an average build-
ing lot?

A. Yes; that was the intention.

Q. Mr. Tintle produced a book here, in which he has
a memorandum (referring to book produced by Mr. Tin-
tie) in which he credits you with one day's surveying
on the 4th of March, and then you and your son both
with a day on the 5th, and a day on the 6th, and a*day
on the 7th, and a day on the 8th, and has no credit to
you on the 3rd. And more than that, the 3rd of Marc
was Sunday. Now, | want to ask you how you explain

all that?

o>0P>O2
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A. | can't explain it now.

Q This postal card is not stamped with any post-
mark. What did you do with it when you wrote it ?

A. | expect | wrote it at Mr. Tintle's request.

Q Do you know what you did with it?

A. No ; | suppose | hahded it to Mr. Tintle.

Q. Are you quite surd you didn't write that a long
time afterwards ?

A | didn't write it afterwards ;1 had nothing to do
with the lots. 10

By Mr. Ward:

Q That card is dated March 3rd, and is on JSunday.
Were you looking at the date when you wrote that ?

A | guess not.

Q. Do you recollect of Writing that postal card?

A Yes.

Q How did that compate with the date that jou had
been there surveying ? 20

A Well, the surveying was on the 4th | think.

Q Do you think you could be mistaken about the
date of this in dating it ?

A Yes, that may have been a mistake.

Q That is the postal cdrd that was written after the
survey was made ?

Objected to as leading.

Q Was it after the survey was made ? 30
A It was, because it was written to him to go to look
a it to see whether it suited him. He was not there.
Q This map that has been shown you as map No.
2 doyou know who made the marks on the interior of
that map ?
A 1 do not.
Q Was it made by you ?
A No, sir.
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Q. Was or not a later map than either of these ngs
that have been shown you made ?

A. | think it is likely we have got a copy home thet
is later than either of them.

Q. Were or not the streets changed and altered ad
different alterations made a long time after the suney
was made ?

A. When it got into the possession of Howell k
Noble they made a great many alterations.

Q. And while you were working there for Mr. M
ning were there not changes made ?

Objected to as leading.

Q. Do you know where the older map is—the firt
IOOI do not, unless we have got a copy at homa 1
don’t know that it is so.

Q. Was there any street in existence at the time tret
this survey was made ?

A. No.

Q. Is this Second street as shown on that map wee
it was contemplated when the survey was medefor
Chamberlain ?

A. No, it was to be lower down, more east.

Q. And the marking out of lots and laying them tree
were they surveyed, or simply mapped on the interior

of the map?
A. They were all laid out on paper, the principal @t

of them.
Q. Were they laid out on paper, or taken from aoudl
survey ? .
A. Laid out on paper. Yery few of them were atid-
ly surveyed.

Q. You know where Mr. Chamberlain’s lot westa
had been surveyed when the map was made ?

A. Yes. -
Q. And in making that map and marking thesew =
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ous lots did you take into consideration Mr. Chamber-
lain's property or not ?

A 1 did not lay it down on the map —en that map that
we made.

Q Do you recollect of seeing Mr. Manning about the
18th of March that year ?

A Well I can't tell you what day he was there.

Q. Do you recollect of seeing him there after Mr.
Chamberlain had had the survey made, or the survey
had been made by you for Mr. Tintle, of the Chamber-
lain property %

A | don't know as | do, sir.

Q Have you any doubt whatever as to the descrip-
tion that you have given in this deed that was shown
being the property that was first surveyed by you in
March ?

A No, | have no doubt; it covers the very same
ground that the first survey covered.

Q Canyou tell us about how far Second street was
east of the present Second street, now shown on the
meps which have deen shown you ?

A No, sir; | can't tell you how far; 1 see here by
this map that Second street came up here, and all those
lots were laid up the hill.

Q Did the first survey that you made for Chamber-
lainN's property run down to Second street, as they
contemplated ?

A Yes.

Q Did it or not take in Second street, at that time ?

A It took in part of Second street and went down to
the Sisco house, and the street was to lay to the west
of the house.

Q Did or not the Sisco house, as shown by the old
mep, stand right square in the street, at the time Amos
Chamberlain's property was surveyed ?

A No. sir; the street was run out so as to go right
along by the end of the Sisco house.

Q Did you know at the time you were laying out or
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making this map that Mr. Chamberlaip was in possesion
of this property ?

A. He was in possession of it; yes, sir,

Q. At the time ?

A. Yes ; after the first survey.

Q. You know of his taking possession of it?

A. Yes, sir; he took possession of it.

By Mr. Pitney :

Q You say he took possession of it; how did he ae

A. Went on to it and took possession and began
build.

Q. Did he fence it?

A. No.
Q. Did he live there ?
A, No.
Q. He began to build ?
A. Yes.

Q. How did he begin to build ?

A. v esbesan and dug a hole in the ground, in te
first place, and then got somebody to lay a wall up.

Q. Did he stay there nights ?

A. 1 don’t know, sir; 1 was not there to watch im

1 Q. I understand that you went on and laid this strest
across there ?

A. The street was laid before he went there.

Q. Before you saw any signs there ?

A. The streets that came down to the Sisco hose
were laid ; all that work was done on paper, not ontre
ground, with the intention of laying them outastte
paper called for.

Q. You did do some surveying on the ground |

A. Bun the streets.

Q. The streets were all run and staked befor
went there?
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A. Yes.

Q. When did yon run the streets and stake them?

A. | can't tell you; it was done before he went there;
that is all I can tell you.

Lee

Mr. Ward.—Puts in evidence the field-book
which was produced by the witness.

Marked Exhibit L.

Q. Did you ever write more than one deed for Mr.
Chamberlain, for this Chamberlain lot ?

A. | don’'t know that | did.

Q What is your recollection about it ?

A. | have no recollection about it; whether I did or
not.

cornerius p ose, recalled, further testified as follows:

By Mr. Pitney.

Q (Showing witness Exhibit B.) Is that the deed that
you presented ?

A. There is nothing about it that | can identify it by at
al. 1 don’'t know whether it is the deed or not, | don't
remember having the deed in my hands when we were £0
there. 1 know he presented what purported to be a deed*

Q How did you fix the date ?

A. The deed fixes my memory. | recollect distinctly
its being in June, but | can't be positive about the year,
after I come to consider the matter.

25
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A mos Chamberlain, recalled, further testified as fol-
lows :

By Mr. Ward:

Q. Is that the paper now as it was when you read it to
Mr. Manning, in New York? (Showing witness paper.)
Yes.

Did you read the whole of that paper .

Yes, every letter of it.

. Did Mr. Manning have it in his hands ?

He said it was true.

. Did you hand it to him?

Yes, | handed it to him, and he read it beside.

>O0> 0> 0>

Mr. Ward.—I offer it in evidence.

Mr. Pitney.—1 object to it, as no evidence
against Howell & Noble.

20
The Witness.—He said it was true to tte
letter, and he never denied it.
Marked Exhibit M.
CROSS-EXAMINATION.
30

By Mr. Pitney :

Q. How soon did you write this before you wet

down ? )
A. The Very date thatis on there—October 28th, 1838

Mr. Ward.—There is an old map that | c&
sire to put in evidence. With that exception
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tion | close mj case, if that is understood,
that that can be put in evidence. | desire
to show the location of a street.

Mr. Pitney.—I want to see it before it is
put in evidence. If the map is sent to me it
will be satisfactory.

Adjourned.

Examination of witnesses, &c., in the above stated
oause before Walter J. Knight, Esq., one of the Masters
and Examiners of this Court, at the hour of ten o’clock
in the forenoon of Friday, the 28th day of March, A. D.
1834, at the office of J. B, Vreeland, Esqg., Morristown,

10

New Jersey, pursuant to an order made in this cause by 20

Vice-Chancellor Van Fleet on Monday, the dav of
March, 1883.

Taken in the presence of George T. Wertz, Esq.,

solicitor, and Z. M. Ward, Esqg., counsel for said com-'

plainant; and E. D. Halsey, Esq., solicitor, and Henry
C. Pitney, Esq., counsel for said defendants.

By consent and agreement of counsel said testimony
westaken in shorthand, question and answer in full, and
the notes of the stenographer a3 written out are to be

regarded as if taken by the Master himself, and the 30

signatures of the witnesses to their depositions are
Waived.

Dated this 28th day of )
March, A. D. 1884. j
Walter J. Knight,

Master and Examiner in Chancery.
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At tlie hour of ten o'clock in the forenoon of this day
I adjourned said examination from the office of J B
Vreeland, Esq., aforesaid, to the office of Mr. John B
Wood, in the said town of Morristown. The examina
tion of witnesses, &o., as above stated, then took place
as follows :

John F. Sisco, a witness produced on the part of tre
aforesaid defendants, having been duly sworn according/

to law, deposeth and saith :

DIRECT EXAMINATION.

By Mr. Pitney:

How old are you, Mr. Sisco ?
39.
And what is your business ?
Mason by trade.
And where do you reside ?
I live at Bloomingdale now.
And where did you reside six years ago?
Mountain View.
And how far is that from Bloomingdale?
About eight miles.
Down the river ?
Yes, sir.
The river towards Paterson?
Yes sir.
. Did you do any work for any of the factories
Bloommgdale in the spring of 18787
A. 1 did.
Q. What month did you do it in?
A 1 did some work for the Rubber Works m AH'
Q. For whom?
A. The Rubber Comb and Jewelry Company,

April.
Q The Rubber Comb and Jewelry Companyt

OPOPOPOPOPOPOP O
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A. Yes, sir,

Q. And you say the work was done at Bloomingdale;
were you there at work ?

A. | was there at work myself; yes, sir.

Q When did you get'your pay for that, Mr. Sisco ?

A. | got my pay for that in June; the pay-day in June
after the 15th of June ; I don’t recollect what time the
first pay after the 15th was.

Q What day of the week was the pay-day there ?

A The pay-day, the first pay after the 15th, the first
Saturday after the 15th, but sometimes they put it off
until the second Saturday.

Q You can not tell whether it was the first Saturday
after the 15th, or the second Saturday, but it was a Sat-
urday after the 15th of June ?

A A Saturday after the 15th of June.

Q What days in April and May did you work there;
haveyou a book here showing that ?

A In April ?

Q Yes.

A (Witness then produced a book to which he re-
ferred.) | worked there the 4th, 5th, 6th and 8th; |
capnot say that | worked every day—

Q. (Interrupting.) Had you men at work there ?

A Yes, sir.

Q In April ?

A Yes, sir.

Or And in May ?

A None in May.

Q Well, do you know whether you were then there
between April and June or not?

A 1think I was; | think I was on the pay of May.

Q Of May ?

Jut' Yes' SIr5 and tliey put me off until the pay of

Q Staved you off a month ?
A Yes, sir.

Q Bo you know where this property is in the bend

10
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of the river that now belongs to Noble & Howell, a
piece of land that then belonged to Mr. Manning?

A. Yes, sir ;| know all the property about there.

Q. Do you know a house there that is said to be
built by Mr. Chamberlain ?

A. | have seen it several times; yes, sir.

Q. Was that in your view, within the range of your
vision, when you were at work there in April, at work
for the Rubber Comb and Jewelry Company?

A. It was right on the right hand side going towards
the Rubber Factory ; right where | was working.

Q. Was there any sign of any building there at tre
time you were at work there in April ?

A. No, sir.

Q. When did you first see any signs of ,any structure
on the ground there, Mr. Sisco ?

A. The first time | saw anything was on this pay that
am speaking of, this pay that I got my money from the
Rubber Works after the 15th of June.

Q. The time you actually got your money ?

A. Yes, sir.

Q. And what did you see there then,.Mr. Sisco.

A. | saw something that looked like poles, and brush
thrown over the top, and they said it was a place to
dance.

Q. Was there a platform visible ?

A. It looked like a platform.

Q. And brush over it ?

A. Yes, sir ; branches of trees and leaves to keep the
sun off; | supposed it was for that purpose ;I coul s
them from the road.

Q. When did you move to Bloomingdale ?

A. | moved to Bloomingdale about three years agpo
in the spring.

Q. Have you seen that dancing platform or pav
since ?

A. Yes, sir; frequently.

Q. Is it there yet ?
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A It is there yet, | believe.

Q At the time that you were there on this pay-day
in June was there any house, or any appearance of any
house, or the foundation of any house there by the
platform ?

A. 1 don’t recollect of seeing any house.

Q How positive are you about that ?

A. | am positive there was no house.

Q Any signs of any foundation of a house there ?

A Not that I could have seen from the road; | think
I could see it from the road then.

Q When did you first see any signs of a dwelling
house there, if you recollect ?

A. AloDg in the fall of the same year | was in
Bloomingdale frequently, and went about there ; I saw
itin the fall of the same year.

Q. In the fall of 1878 ?

A Yes, sir.

Q What did you see then ?

A. | saw a house there ; it had windows on it.

Q How near to the dancing platform was that ?

A. It seemed to be touching right alongside of it.

Q. That is the same house that stands there now ?

A Yes, sir.

Q That is all.

CROSS-EXAMINATION.

By Col Ward:

Q. Where did you reside at that time, Mr. Sisco ?

A. Mountain Yiew.

Q. And how far is that from Bloomingdale ?

A. About eight miles, | should think.

Q Do you know how many days you worked there
during the month of April ?

A Four days, | think.

Q The month of April, 1878?

1Q
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A. Yes, sir.

Q. Four days ?

A. Yes, sir.

Q. And will you now give us as near as you can the
exact dates of the days in April when you worked
there ?

A. The 4th, 5th, 6th and 8th'l was there.

Q. The 4th, 5th, 6th and 8th ?

A. Yes, sir.

Q. That was inJApril, 1878 ; now whereabouts were
you working at that time, what locality ?

A. | was breaking stone for the company around
about there; | got part of the stone from diflerent
places.

Q. How far, about, from this place of Mr. Chamber-
lain’s was it that you were working ?

A. About half a mile ; I got part of the stone on tre
lot back of there, but the biggest part— (interrupted.)

Q. That was across the railroad from the Sisco
place?

A. Yes, sir.

Q. West?

A. Yes, sir; west of the Sisco place.

Q. And you were drawing stone for the foundation of
amill ?

A, No;.for concrete work, broken stone; | broke

them up.
Q. Were you there all the time ?
A. Yes, sir.

Q. Do you recollect any dance being there at M.
Chamberlain’s on the Fourth of July ?

A. | heard of it; | believe | heard of a dance there
at this pay ; the time | got this money.

Q. You heard that there was a dance going to ke
there?

a YOS sir*

Q. And that pay, can you tell us just when that wes.

A. After the 15th ; the regular pay came the first bat-
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urday after the 15th, and | don’t know whether it was
postponed until the Saturday after that.

Q Was that after the 15th of May—or the 15th of
June ?

A After the 15th of June ; | went there on the 15th
of June.

Q. And there was a pay-day on the 15th of May, was
there not ?

A. Yes, sir.

Q After the 15th of each month ?

A Yes, sir.

Q Did you know anything at that time about Mr.
Chamberlain building on the hill ?

A. Nothing more than what | heard there was to be
agreat dance.

Q Was that the first then that you had heard that
M. Chamberlain had built a paV|I|on ?

A. Yes, sir.

And that was on the 15th day of June?

A. No.

Q Well, it was at that pay that you have spoken of;
that was the first that you heard of it; do you recollect
whether you had heard anything before that ?

A. | don t recollect of hearing anything before that.

Q Did you hear anybody speak about it at all ?

A No, sir.

Q This building of Mr. Chamberlain’s was on an ele-
vated piece of property ?

A Yes, sir, it is ; yes, sir

Q Considerably higher than any other property
around there ?

A Yes, sir.

Q Easily to be seen from the roads ?

A Yes, sir.

Q. EaS|Iy to be seen from any of the houses surround-
ing it
THtit *With the exception of right back of the
i1 » N P turnpike, the main road, it
Iays to the west of that road.
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Q. But going from Bloomingdale to the Rubber
Works any difficulty in seeing ?
A. No, sir.
Q. And after you leave the railroad going west ?
A. | don't recollect whether you can see it going
from the Rubber Works west.
Q. Is it plain to be seen from the hotels in Bloom
ingdale ?
Yes, sir.
Either of them?
Yes, sir. 7 "
How many hotels are there there ?
I believe there was two hotels at Bloomingdale.
Did you see Mr. Post around Bloomingdale work-
ing about that time in April ?
A. No, sir ;| don’t recollect of seeing him.
Q. Do you remember of his being around therein
April ?
A. | don't recollect.
Q. Cornelius Post, the constable ?
20 A. No, Sir; | don't recollect of seeing him at tret
time.
Q. You know him?
A. 1 know him, but I don’t recollect seeing him
Q. Do you recollect seeing Mr. Chamberlain at ay
time during the time that you were working at tre
Rubber Works getting this stone ?
A. | don’t recollect seeing him.
Q. Or his team ? -
= A. No, sir; although I may have seen him; 1 ao

O>0>0»

30
Q. Did you go for your pay on the 15th of April tet

y A. No, sir ; my work was not turned m on the loth.
Q. When was your work first turned in to the

P A. It should have been turned ifi in May ;but I tark
there was a mistake on the books, and for t a re
was put off.



William Mickens. 231

Q. Do you recollect the day of the month that you
went for it in May ?

A. | think I went not a long time after the pay.

Q. Do you recollect at the time that you got your
pay of seeing any stone around these premises for the
building of walls ?

A. 1 don't recollect anything more than | seen a
platform the time that | got my pay; | seen a platform
there with brush over it, as | stated.

Q. A platform of boards ? 10

A. | could not see the platform.

_Q How near were you to this ground at any one
time ?

A Previous to that time | was no nearer than the
Toed

Q. Some little distance the road is ?

A. About 150 or 200 feet; something like that.

Q The road runs under the hill ?

A The road runs under the hill.

Q That was the road, was it, the Stony Brook road, on
that you were on ?

A Yes, sir.

WILLLOf MICKENSs, a witness produced on the part of
e aforesaid defendants, having been duly sworn ac-
cording to law, deposeth and saith :
30

DIRECT-EXAMINATION.

By Mr. Pitney:

Q Where do you reside, Mr. Mickens ?
A. Bloomingdale.

Q How old are you ?

A' 1 won't be positive, but | think 35.

25b
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Q. How long have you lived there ?

A. | have lived there eight years, | think it is.

Q. And have you any particular trade or business?

A. No, sir; no more than that | work at laboring
work.

Q. You lived there six years ago this spring, during
18787

A. Yes, sir; | lived there then.

Q. And where did you live or board; what part of the
place ; whereabouts in Bloomingdale ?

A. 1 lived just opposite to the Rubber Factory, on
the Millertown road.

Q. And then where did you work?

A. Well, I was working in Bloomingdale there onthe
streets at different times.

Q What streets were you working on ?

A. On Mr. Manning's property.

Q. Well, during the spring or summer of 1878 did
you have occasion when going to and from your work
to cross over the Manning—or the Howell &Noble
tract ?

Yes, sir.

Did you have any occasion ?

Yes, sir.

Back of the grave yard ?

Yes, sir.

And the church ?

Yes sir.

Do you know7this house of Mr. Chamberlain s thet
he claims to own ?

A. Yes, sir. !

Q. How near to that house did you pass when going
to and from your work ?

A. | passed right along near the side of it.

Q. Now, do you recollect seeing a platform or pa
vilion built there for dancing purposes ? is*
A. | seen a platform there that they said wes

dancing purposee.

0P OPOPOP
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Q. Did you notice it while it was being built ?

A. Yes, sir.

Q When was that built?

A. | think that was built along the last of June.

Q. When was it first used ?

A Well, | don't know exactly when it was;it was
used the last of June sometime.

Q Did they not use it on the Fourth of July—did
they have a dance there on the Fourth of July ?

A 1 wont be positive; they was to have one at
night, but | think it stormed.

Q. They had one on the Saturday before the Fourth
of July ?

A. 1 couldn t say when they had the first dance.

Q Now, what makes you think it was the last of
Jure that that was put up ?

A Well, we were going to have a festival in the
woods for the Baptist Church and we employed Mr.
Chamberlain’s band to play for us.

Q. In that way you can tell when it was?

A. Yes, sir.

Q. When were you to have your festival ?

A. On the Fourth.

Q. And in that way your attention was called to this
platform there ?

A. Yes, sir.

Q. You can recollect how shortly before they had the
first dance it was put up, Mr. Mickens ?

A | didn't pay much attention about the dance, but
I know it was just before the Fourth ; it wasn't more
than a week or two, anyway.

Q. Is that platform there yet ?

A Yes, sir; | believe it is.

Q. And is there any house there now ?

A Yes, sir,

Q. How does that house stand with regard to the
platform ?

A It stands right by the side of the platform.

20
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And did you see them, building that house ?

Yes, sir.

Did you see them while they were building it?
Yes, sir.

When was that house commenced, Mr. Mickens?
I think it was in the fall sometime.

. At or about the Fourth of July, when they first
had the dance there, was there any sign of a dwelling
house there ?

A. None.

Q. Any foundations dug or laid out?

A. No, sir; | didn't see any.

Q. You was there by the platform, was you, soon &
ter it was first put up ?

A. Yes, sir.

Q. And you saw them putting up this house, | under-
stand you, from time to time ?

A. Yes, sir.

Q. Who did that, nutting up that house—who wes
bossing it ?

A. | saw Mr. Chamberlain working at it.

Q. And that, you think, was in the fall, after they
put the platform up ?

A. Yes, sir.

Q. What had you to do with this Baptist Church
festival ?

A. | was one of the committee-men.

Q. Togetitup?

A. Yes sir.

Q. Do you recollect whether there was any talk of
any objection to Mr. Chamberlain’s dance there anmong
the law and order part of the community ?

A. Well, I didn't hear much about it.

Q. What, if anything, was said in the neighborhoo
about it ?

OPO0O>»0>0

Mr. Ward—We object to that.
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Mr. Pitney— simply ask it to fix it in
his mind—so that he may recollect those
things.

Mr. Ward.—Well, | object to that unless
there is something to fix the date—

[Interrupted.]
Mr. Pitney.—Well, it is to fix the date.

Mr. Ward.—Well, that doesn't fix the
date.

Mr Pitney.—What | propose to show by
this witness, Mr. Master, is this—

The Master.—Couldn’t you dispense with
my ruling ?

Mr. Pitney—If he wants to he can force
you to a ruling.

Mr. Ward. We object to the testimony,
and we do not say whether we insist upon
the ruling of this Master.  In this instance
we object and do not insist upon an enforce-
ment of the ruling of the Master.

Q Now, just what was said ; pleage read the ques-

tion.

The stenographer then read the question
as follows: “Q. What, if anything, was said
in the neighborhood about it ?”

J h ** tllere was several of the church folks that
aiant approve of it.

iq
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Q. That's all.
CROSS-EXAMINED.
By Mr. Ward:

Q. You was one of the church folks that didn't g
prove of it, wasn't you ?

A. Yes, sir.
iq Q. You belong to the Baptist Church ?
A. Yes, sir.
Q. You were one of the committee ?
A. Yes, sir.
Q. On that Fourth of July celebration ?
A. Yes, sir.
Q. Who else were on that committee ?
A. 1 think it was James Tintle and Dominie Inde-
grund.

Q. James Tintle, the agent for Mr. Manning, who hes
20 been acting as Mr. Manning's agent for this land?
A. Yes, sir; he acted as his agent.
Q. And Dominie Indegrund was there ?
A. | think he was.
Q. Now, did you try to get this place of Mr. Cham
berlain to hold this celebration ?
A. No, sir.
Q. Didn’t Mr. Tintle try to get it?
A. | don’t know whether he did or not.
Q. That celebration was to be held on the Fourth o
oq July, was it not? *
A. Yes, sir.
Q. Where were you working in April of that year.
A. In Bloomingdale, there.
Q. Where ? ,
A. Well, I couldn’t tell exactly ; different work par
of the time on the property around there.
Q. Where were you working from the first tote

tenth of April, that year ?
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A. Well, | couldn’t tell exactly where | was working ;
I was driving a team and working at different places.

Q. Who was you driving team for ?

A James Tintle.

Q. One of the committee ones you have spoken of?

A. Yes, sir.

Q What were you doing with the team ?

A Sometimes carting out the wood, sometimes deliv-
ering store goods.

Q Did he keep a store—Mr. Tintle keep a store ? 10

A Hedid ; yes, sir.

Q Where did you live in Bloomingdale ?

A Lived just opposite the rubber factory.

Q Opposite the rubber factory ?

A Yes, sir; on the Millertown road.

Q Now, what business had you—how came you in
going to and and from where you lived and where you
worked to pass this lot of Mr. Chamberlain ?

A. It was a near cut to my dinner.

Q. Wasn t there d level road to go from your house 2Q
to the store ?

A Yes, sir.

Q And you say it was a nearer cut and an easier one
to pass by this lot of Mr. Chamberlain’s ?

A. It was nearer, but | don’t say it was easier.

Q You had to go up a hill and down a hill ?

A Yes, sir.

Q Did you go past there every time you went to
M. Tintle’s ?

A. No, sir; not every time. ' 3Q

Q Why didn't you go every time ?

A Well, I didn't want to go that way.

e k°w manJ times do™you think you went past

Mr. Pitney.—Between the first of April
and the tenth.
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I mean between the first of April and the tenth?
I couldu’t say how often | went by there.

Did you go once ?

Yes, sir.

More than once ?

Yes, sir.

How many times do you think ?

Well, | suppose | went that way a dozen tines
way.
in Q. A dozen times between the first and the tenth?

A. Well, not between the first and the tenth.

Q. Well, that is what | am talking about now; tre
first and the tenth of April that year—did you go pest
there ? Where did you work from the middle of March
to the first of April that year ?

A. 1 don't recollect where 1 worked.

Q. You don’t know where you worked ?

A. | was workipg around Bloomingdale at different
kinds of work.

20 Q- What were you doing ?

A. Driving team.

Q. For whom ?

A. James Tintle.

Q. When did you commence work for James Tintle
to drive team ?

A. | don't recollect now what time.

Q. Did you go past this place in March—last of
March ?

A. | don’t recollect whether | did or not.

gQ Q. From the middle of March to the first of April
you remember of going past there?

Sro0P0P0PO

Q

Mr. Pitney.—He has answered that te
don’t recollect.

Q. Do you remember?
A. | don't recollect whether | did or not.
Q. Well, now take—we will commence at the tenth of
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April—where did you work after the tenth of April that

year ?

A. | couldn’t tell you where 1 was working; | was

working around Bloomingdale there at different work.
Q What were you doing ?

Well, 1 told you driving team.

For James Tintle ?

Yes, sir.

How long did you drive team for James Tintle ?

I couldn’t say now how long.

When did you leave him ?

That I don't remember—when 1 did.

Don’'t you know when you left him ?

No, sir ; I couldn t tell exactly now what time it

Was it in the fall, winter, spring, or summer ?

It was in the spring.

That you left him ?

Yes, sir.

Now, do you recollect what year it was ?

No, sir; | couldn’t tell exactly what year it was.
Can you tell us what year you went to work for

ir.O?Dr.O >0 >0 §.>«.O >O0>0 20>

A No, sir; | couldn’t now.
_Q.,) Can you tell us now how long you did work for
im

A Not without I went home and looked at my time

Q You heard people, you say, talking about this
house, Mr. Mickens ?

Mr. Pitney—He didn’'t say that. He said
he heard them talking about the dancing
platform, not about any house.

Q. Did y°u h6ar them talking ab°nt this erection of
Jar Chamberlain’s upon this lot at Bloomingdale ?
A 1 heard them speak about it.

25¢
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Q. When was the first you heard them speak about it?

A. | don’t recollect now the time.

Q. Well, give us as near as you can about the tine
that you first heard them speak about it ?

A. Well, I heard them speak about it the time when
he began the platform.

Q. Not before?

A. Well, I might have heard it before, but | don't re-
member.

Q. Do you know anything about that lot being run
off for Mr. Chamberlain ?

A. No, sir.

Q. Did you ever hear Mr. Tintle say anything about
it?

Objected to.

Q. Did you ever hear any one say anything about it?
Then | withdraw that. Did you ever hear any one say
anything about it in Bloomingdale ?

A. About running off alot for Mr. Chamberlain?

Q. Yes. .

A. | heard some one say he bargainsd for a piece of
ground there.

When did you first hear that ?

That I don’t remember.

. Was it in March ?

No, sir; | don't think it was.

Well, can you teli us when you think it was; will

lopelp e

you ?
A.. 1 don’t remember much about it until he began o
build a platform.
Q. Do you know who worked on the platform besi es
Mr. Chamberlain?
No, sir; | don't.
Did you see Cornelius Post ?
I don’'t remember.
Ton know Cornelius Post, the constable ?

o>0>
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A. | am slightly acquainted with him.

Q. You know him by sight; can identify him; did
you see him there ?

A. 1 don’t recollect seeing him there.

Q. Did you ever see anybody there besides Mr.
Chamberlain ?

A. | seen different ones around there.

Q Working I mean?

A. Well, I couldn’t say whether they were working
ornot. It was noon when I went along there. There
wasn't many working at that time.

Q You generally went past there at noon ?

A. Yes, sir.

Q When there would be nobody working ?

A Well, there didn’'t seem to be anybody working.

Q Would it be necessary for you to be close by this
place to see them working there ?

A. When | was passing by ?

Q. Could you see them from Mr. Tintle's store ?

A. | suppose | could.

Q. Do you know whether you could or not?

A. No, sir ; I don’t remember now.

Q. Can you see them from the road ?

A. Yes, sir.

Q From the road that runs from Bloomingdale to
Butler?

A Yes, sir.

Q. Stony Brook road it is called ?

A Yes, sir.

Q. Could you see them from the turnpike running up
to Newfoundland—the old turnpike; could you see
them from that ?

A. | think you could if you looked over that way.,

Q. Would there be any difficulty in seeing them ?

A. Well, I could not be positive about that.

Q Well, what was that platform built on ?

some
across.
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William Mickens.

Is that all ?

That's all 1 noticed.

Didn't notice anything else ?

No regular foundation under ; no, sir.
Did you see a wall built there ?

No, sir.

Did you eve” see a wall built there?
Not until the house was built.

. Is there a wall under the, house now ?

A foundation ; yes, sir.

. When did you look at that; when did you last see

Well, I was along the road only yesterday ad

looked up there and seen the foundation of the building.

Q.
A.

Q.

Under the building?
Under the house beyond ; yes, sir.
How many times did you see Mr. Chamberlain

there working ?

A.

I couldn’t tell; I seen him a number of times.

aQ Q. How many do you think ?

E

A.

Q.

I haven't any recollection now.
Would he be working there noons when you would

go to your dinner ?

>

3 O>0>0>0

No, sir.

When did you see him working there ?

When | was working on the streets. e
Whereabouts were you working on the streets?
Near his building.

Who was you working for ?

Working for Tintle.

What streets were you working on, who were the

streets being built for ?

oPOPOP

On Mr. Manning’s property. -
And who was doing the work ?

Tintle overseeing it.

James Tintle?

Tes, sir. . .
And what street was it you were working on

the time that you saw Mr. Chamberlain there ?
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A. The street leading right by past his building there.

Q The street leading up the hill ?

A. Yes, sir.

Q Now, what time of the year was that street laid
there ?

A. | couldn’t be positive what time.

Q Wasn't it in March ?

A No, sir; | don’t think it was.

Q When was it?

A 1lcouldn’t be positive what time it was.

Q Was it in April ?

A | dont recollect what time it was put there.

Q | mean when you were working there on the street
when you saw Mr. Chamberlain there ?

A | don £Eremember what time it was.

Q You did the first work that was done on that
Street ?

Mr. Pitney—He didn’t say so.

Q Well, I will ask him. Did you or did you not?
A. | don't think | did.

Q Who did the first work for him ?

A | couldn’t say who did.

@ Did Mr. Tintle have charge ?

A Yes, sir; | think he did.

Q. Now, do you know of any one working there before’

you did ?
A 1 couldn’'t tell; there was different ones working
] B

Q Did any one work there before you ?
<l don t recollect whether there was any one there

before I was or not.

@ Was James Tintle there every day ?

A | don't remember whether he was or not; I seen
imworking there when | was working on the street.

\J. What is that street called ?

A haven't heard any name for it.

10
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Q.

John L uke.

Is it the one that runs over the hill past this lot

where Mr. Chamberlain’s house stands?

A.
Q.
A.

o >0

Yes, sir.
It is the only street that runs over the hill?
Well, there was different streets went—

[Interrupted.]

. Well, it is the only one runs over the hill?

Yes, sir.
That's all.

John Luke, a witness produced on the part of tte
aforesaid defendants, being duly sworn according to lay
deposeth and saith:

20

direct-examination.

By Mr. Pitney :

>0 POPOPOBOP>O PO

How old are you, Mr. Luke ?

I will be 52 years old the sixth day of July.
And what is your business ?

Mason.

Stonemason?

Yes, sir.

Any kind of a mason ?

Yes, sir.

Where do you live now ?

I live now at Bloomingdale.

How long have you lived there ?

It will be four years the 11th of May now comingt
And where did you live before that ?

I lived the two years previous to that at 0 a-

lottesburg.
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Q. Charlottesburg is up the river from Bloomingdale ?

A. West of Bloomingdale.

Q. But up the river?

A Yes, sir.

Q. It is between Bloomingdale and Newfoundland ?

A Yes, sir; a little off the main road.

Q How far off from Bloomingdale ?

A | should think five miles, sir.

Q In the spring of 1878 were you doing any work for
Mr. Amos Chamberlain ? iqa

A In J878? That is the time | lived at Charlotte-
burg. Yes, sir; | done some work for him.

Q Where were you at work for him mainly ?

A. 1 did some work for him at Newfoundland, near
where he lived.

Q What was he building there ?

A. Some houses.

Q Tenement houses ?

A Yes.

Q Houses to rent ?

A Yes, to rent.

Q During that spring did you do any work for him
down at Bloomingdale—any kind of work ?

A | went down there during the summer to help
hima little ; that was done three or four times.

Q What did you help him do there ?

A Fixing the pavilion for dancing.

Q When was that, Mr. Luke ?

A That was in June.

Q What part of June ?

A | am not certain what date; | am not certain
about the date.

~ Well, whether it was the first or last part ?

e itwas on about the 20th of June, somewheres

about there ?

fikon™*W did Mr' Chamberlain 8et you to fix this pa-

20

30

Yes, sir, 1 would walk from Charlotteburg to his



10

24:6 John L uke.

house, and then we would go down with a horse ad
wagon.

Q. What did you find on the ground there when yon
went there ?

A. Well, the timbers was laid down and the floor wes
most laid.

Q. Did you learn from him how soon before you wert
there that was done ?

A. No, sir; | don't know what time he commenced
there.

Q. Well, what were these timbers ?

A. What kind of wood ?

Q. Yes ; what were they ?

A. Well, different kinds of wood; | think some of tre
plates were white wood.

Q. Well, was it sawed timber or hewed timber?

A. 1 am quite sure it was hewed timber; 1 thirk
they laid on the floor where they danced not saned,
only flat on one side ; | think so.

Q. Now, what supported those limbers?

A. Well, there was stones on each corner, and stores
in the middle and little piers around.

Q. What were those piers built of ?

A. Well, first there was some blocks of wood on some
pillars and stone along.

Q. Was there any regular wall under, or trench?

A. No, sir; not at that time.

Q. Then what was on these timbers or floor beams-
what was nailed on them or to them ?

A. There was hemlock boards that were not planed.

Q. Unplaned hemlock boards ?

A. Yes, sir.

Q. Then was there any posts up ?

A. There wasn’'t many posts then; there was sare
few holes along there in this timber to put up poes>
and then there was two or three posts put upa a
time. iu

Q. Did you help him build it, what there wes u
of it that spring ?
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A. 1 didn’t help him put down that timber or them
sills on the stone, but after that | helped lay a little of
the floor; the carpenter nailed some strips on while |
held the posts.

Q. And then what was there at the top of those
posts, what was placed there 7

A. There was plates put on top of them posts and
long timbers laid across, and then there was brush
thrown over the top to keep the sun off.

Q. Green boughs ? 10

A. Yes, sir; brush cut with leaves on.

Q. How high was it above the head 7

A. Well, that I am not certain aboutj | don'tthink it
was over six or seven feet.

Q Did it clear the head ?

A. Yesi maybe seven and a half feet or something
like that.

Q. Were the leaves out in full then ?

A Yes, sir.

Q. How long were you down at work there with Mr. 20
Chamberlain, how many days do you think ?

A. | went down there on four different times ; | don’t
know whether it was one day right after the other or
not.

Q How long was the thing being put up—how
many days were they at it? | want to know* whether
they hurried it or let it drag.

A. Well, at that time we were in a hurry to get it up.

J How many days’ work did it require to put it up ?

A It was done when | was not there ; | couldn’t tell. 30

ir Well, but what you saw ?

A. When | was there—

[Interrupted.]

Q I don't mean single day’s work ; but how many

B]utgng this thin(g:}hag’ntt))erlain engaged with his men in

2od
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[ A. I don’t know that, sir.

Q. Well, I don’'t mean exactly; about how many days?

A. Well, they worked when | wasn't there; | don't
know how long they worked at it when | wasn't there.

Q. Canyou tell whether a week or ten days ?

A. | think it was completed between the 20th of
June and the Fourth of July; somewhere along there,
because I know we were going to have a dance on the
4th in it.

Q. Now, on the Fourth of July tell us what there
was of the thing?

A. Well, there was just merely a floor laid and sore
chunks of boards sawed off, and posts to keep up tre
corners.

Q. To support this brush roof?

A. Yes, sir ; and then timbers laid across.

Q. Was there anything at the end?

A. On each corner of this building ?

Q. Yes; but was there any boarding up about tre
sides?

A. Well, one side where we sat to play there wes
boards put up.

Q. You do play the fiddle ?

A. Yes, sir.
Q. And knew then that where the musicians sat you

say there was some boards put up to keep the wind off?
A. Yes, sir ; some hemlock boards.
Q. Now, where did the musicians sit? Did you play
there on the first time that it was occupied ?
A. | played there on that Fourth of July when the
band was there.
Q. Now, where did the musicians sit?
. We sat on the pavilion.
On the platform ?
Yes, sir.
In chairs?

Yes, sir. .
Do you recollect a circumstance happening to yo

O>O0 >0 »
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that is, when you were sitting there playing, did any-
thing happen to your chair ?

A. 1 don’t know ; it runs in my mind as if I fell back-
wards, or fell through the floor, or slipped my chair
through the cracks in the floor, or something like that.

Q. Have you any doubt about it?

A. Well, | think that there was some kind of a laugh
got up about the music falling.

Q. Did you play there more than once ?

A. Yes ; after that | played there.

Q. Well, Mr. Duke, have you seen the platform since?

A. Yes, sir.

Q. When did you see it last ?

A. Oh, not over a week ago.

Q What additions, if any, have been made to the
platform itself?

A. Since that Fourth of July ?

Q. Yes.

A. Oh, it has all been weather-boarded nicely up to
the plates, with doors in front and more posts put
along.

Q. Thatis, it has been more thoroughly enclosed ?

A Yes, sir.

Q. Any roof over it?

A. No roof over it, only some timbers laid across
where this brush was.

Q. Is the same floor there ?
atAt I wouldn t like to say that; | wasn't inside to look

it

Q. Is that improved any—the underpinning ?

A. No, sir; that is the same as it was.

Q. As far as you can now see ?

M Yes, sir.

Q. Now, at that time—last June or about the Fourth of
, UM as ~ere any signs of a dwelling house there, Mr.
,.1Le, Had the dwelling house been commenced at
that time ?

A | think not; | am not—I think not; | think not,
sir.

10
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Q. Any doubt about it at all?

A. No, sir.

Q. TVhen was that dwelling house commenced?

A. Either that fall or the next spring, | can't tell
which, but there was no foundation ; Mr. Chamberlain
got me to point a part of the wall afterwards.

Q. When?

A. About the next year.

Q. When this dance occurred on the Fourth of July
was there any foundation dug at all for a house or ay
preparation for a house ?

A. | don’t think there was.

Q. The dwelling house that is there now—was that
built over the platform, or alongside of it ?

A. Well, that stands to the east end of the platform;
it joins right up against it, so that you can open the
doors of the house and walk on the platform.

Q. Had the house been put over the foundation at
the time you pointed up the foundation?

A. The house ?

Q. Yes.

A. Oh, yes ; the house was there then.

Q. Was the foundation laid originally in lime, or
sand, or mortar at all ?

A. That was laid up dry.

Q. And this pointing was simply an outside show?

A. Yes, sir.

Q. That's all.

CROSS-EXAMINED.
By Mr. Pitney:

Q. Wasn't the foundation laid up in the way they
usually lay up the foundations of buildings, the founda-
tion of that house ?

A. Of the house, or the pavilion ?

Q. Of the house.
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. A Yes, sir;it was laid up------ stone work.

Q AnNd the cellar ?

A. | don't think there is any cellar under that.

Q Now, didn’t you do that pointing, Mr. Luke, be-
fore the Fourth of July?

A. That year ?

Q Yes.

A No, sir; I think not.

Q Where had you been working just before you done
that pointing ?

A. At,iCharlotteburg.

Q Whereabouts in Charlotteburg—for whom did you
work in Charlotteburg ?

A. For Sisco. | done almost any kind of work for
himwhen | had no mason work; maybe helping load
cars before that.

Q. How do you fix, then, the time that you done this
pointing, when you cannot say where you worked be-
fore ?

A | don’t recollect exactly where | was working be-
fore that.

Q Do you mean to pretend to say you can tell definite-
ly when you done that pointing ?

A 1 cannot say.

Q Who got you to do that pointing?

A Mi. Chamberlain got me to do that pointing; I
wes working for him then.

Q Well, how many days did you work for Mr. Cham-
berlain ?

A Altogether there ?

Q Yes.

A Oh! 1 helped plaster the house there. | was there

I don t rightly know how many.

J Well, I mean that summer of 1878 ?

i "~ N yas”ere may be three or four different
s’ r°Je down there with him.

&'ﬂtﬁel E;'}%%”ﬁao‘? the place where this pavnlon is built,
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A. Yes, sir; | rode down there.

Q. Was Cornelius Post working there at any tine
you went there ?

A. 1 don’t recollect it.

Q. Who was the carpenter for whom you held thee
posts, that you speak of, while he nailed the strips on?

A. Billy Shaw, I think it was.

Q. Do you know where he is ?

A. | don’t; no, sir.

Q. Was that before the Fourth of July ?

A. No, sir ; before the Fourth of July there was aly
two or three posts put up on the end where the music-
ians sat, with some boards nailed up so as to keep tre
wind off us, while we played; but we put up some nore
posts either that summer or some time after that.

Q, Do you know when Mr. Chamberlain commenced
this work there ?

A. This pavilion ?

Q. Any of it; when he first commenced, do you kroa?

A. 1 do not remember when he put them tinbers
down.

Q. Did you see any timber lying on the ground on
the Fourth of July that was not used ?

A. Yes, there was some timber there.

Q. Do you know who laid up this wall, excepting
what you heard from Mr. Chamberlain ?

A. This stone work that | pointed ?

Q. Yes, sir.

A. | don’'t know, only Mr. Chamberlain said he dore

Q. This pavilion is easily seen from any part of tre
country around there ?

A. It ain't very easily seen from any part; you @n
see it from the road goiDg from Bloomingdale to te
Rubber Factory.

Q. Can you not see it from the hotels at Blooming

dale?
A. | think you can see it from the two hotels.
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Q Canyou not see it from the premises that Mr.
Manning owned at that time ?

A. Yes, sir; if you go up on the hill where his house
stands.

Q Now, do you know what that pavilion was built
for?

A. What it was built for ?

Q. Yes.

A. Well, Mr. Chamberlain told me it was built for
danc'ng purposes.

Q. A dance house ?

A. For dancing purposes.

Q Wasn't that the understanding, that it was to be
used as a dance house ?

A Yes|j he told me he put it up for to have parties
there.

Q How high were the posts ?

A | don't think they were as high as this ceiling ; it
may be-six or seven or eight feet. There were plates
ontop and then a long timber across and brush on the
top of that.

Q And that structure is there yet?

A | think that the timbers are along across the top.

Q Well, is not the whole structure—that pavilion
there now ?

A 1 think so.

Q And more added to it ?

A Yes, sirj because it was not enclosed then, and
nowit is.

Q Now, do you recollect where you went—how you
got on the platform to play on the Fourth of July? Just
recollect it—think a moment, please.

Ju%/?How I got on the platform to play on the Fourth of

Q Yes, sir; on the Fourth of July.

A W, trtetFaurthdauly | addrt gt in ay
dervay/tantovakan

Q Didn't you go up and get through a window and
get on the platform that way?

20
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A. | did on the Fourth of July after that.

Q. On this Fourth of July ?

A. No, sir; | don't think I did on this Fourth of Juy.

Q. Did you ever play there more than once on te
Fourth of July ?

A. Yes, sir,

Q. What Fourth of July did you play there after tret?

A. | think | played the next year or the year dfter
that.

Q- Well, be sure about it.

A. One or the other.

Q. Did you play on this Fourth of July in 1878 tret
you speak of ?

A. | did.

Q. You went up with the band from the Methodist
church that night ?

A. Yes, sir, and went home after that.

Q. Did you belong to that band |

A. No, sir, no more than I played with them.*

Q was ii; dark when y° lwent up witb tlie band?

A. Well, now, no ; it was not dark.

<Q What was the character of the weather?

A. Oh, | am not certain.

Q. well, think if you cannot be certain? Do you
Tecollect whether it stormed or not ?

A. 1 am not certain of that; | have no record of thet;
I don't know about that, sir.

Q. Well, now, did it storm on any night that you
played there ?

A. Yes, sir.

Q. When was that ?

A. | don't recollect. C

Q. Were you playing on the platform at the tine it
stormed ?

A. Well, after that house was put up—

[Interrupted.]
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Q. Answer the question, please. Were you on the
platform at the time it stormed that you remember of?*

A Yes, sir.

Q. Then the house was built at the time it stormed ?

Mr. Pitney.—He has not said that.

A. 1 am not certain about that.

Q Were you playing on the platform at the time it
stormed ?

A. | don’'t know whether | was or not playing on the
platform ; but after this house was put up__

[Interrupted.]

Q Were you .playing on the platform at the time it
stormed ?

Mr. Pitney.—The witness is entitled to
have his answer. Now, Mr. Master, | want 20
you to conduct this examination.

Q. That is very easy answered.

Mr. Pitney.— The witness went on to finish
his answer, and counsel interrupted him.

Mr. Ward.—Well, his answer was not re-
sponsive.

Q | withdraw that question for the present. Did it
tom on the Fourth of July on more than one occasion
wken you went there ?

| 1~ nOt certain whether it did on Fourth of July,
1Played there between Fourth of Julys.

of v °Uremember of its storming on the Fourth
y when you went there and played ?

25e
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A. | am not certain whether it was the Fourth of July
-or not, but it has stormed when | played there.

Q. Then you don’'t remember whether it wes tre
Fourth or not that it stormed ?

A. No, sir; | don'tknow whether it was on the Fourth
when it stormed or on some other day. | played there
between Fourth of Julys.

Q. If it had stormed on the first night when you were
there, when vou weut up with the band from the church

yQ that you have spoken about, would you have remem
bered it?

A. | don’t know, sir.

Q. Hem!

A. | don’'t know whether | would or not.

Q. Where had you been during the day, that day
when you say you played with the band”~from the Metho-
dist church?

A. I came down from Charlotteburgh to help play
with Mr. Chamberlain’s band.

. Mr. Chamberlain’'s band had invited you dow?

. Yes, sir,

Now, who constituted the band?

Who led it do you mean ?

. Who was the band ; who were the members? ~

. Of the band? Well, there was Mr. Chamberlain's
two sons and some of their cousins there.

Q. Well, what was their names?

A. Well, | couldn't tell exactly now, but nwost of
them was Chamberlains; there was Johnnie Whittle

30 and Jimmie Jennings, and most of them were Cham er
lains. .9

And they were all there on this first occasion.

I am not certain that they were all there.

Was any of them there on this first occasion?

Mr. Chamberlain’s sons were there.

What are their names ?

Theodore and Wesley.

You are sure they were there, are you ?

20
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A. Yes, sir.

Q Anyone else that you recollect of ?

A. Well, Jimmy Jennings were there.

Q Well, give us the rest, if you can?

A. | think Abie Chamberlain and Johnny Whittle;
yes, sir, | think them are the fellows that were there.

Q And was that the day that they played for the
church ?

A. Well, they came down to Bloomingdale and went
down and played at the church.

Q. They did play at the church that day ?

A. Yes, sir; they told me they played at the church.

Q. You was there at the church ?

A. No, sir; I didn’t go down there.

Q Did it storm that day any ?

A. | am not certain about that.

Q What time did you leave Charlotteburgh to go
down there ?

A. 1 think I left in the morning.

Q What time in the morning?

A. | cannot tell exactly; I think I came down on the
train.

Q What train?

A. On the forenoon train.

Q. And got off at Bloomingdale ?

A Yes, sir.

Q Do you know where the band was when you got
down there ?

A They said it had gone down to the church.

Q. You don’'t know where it was ?

A. No, sir.

Q When'did you see them first?

A. | saw them when they got back from the chur ch
in the afternoon or evening.

Q as it afternoon br evening ?

A It was after twelve o’clock.

Q Was it dark or daylight?

A 1 think it was pretty near dark; I think it was
pretty near dark.
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Q. Well, when you got about to Chamberlain's
place, was it dark then?

I don’'t think it was quite night yet.

Was the sun gone down ?

I couldn’t tell.

Had you been play ing in the place alone that day?

No, sir; | hadn't took my violin out of the box.

Where was your fiddle ?

I had it with me.

Had it all day with you ?

Only when | would set it down behind the bar.

Now, was there a particle of music played thet
t by that band ?

At the pavilion ?

Yes, sir.

I think there was.

Do you know whether there was, or was not?

I think there was.

Do you know ?

I wouldn’t be positive of it; | went with that band
down there, 1 think, two or three times ; but on this
Fourth of July when they were down at the church I
think that the band went up there to play.

Q. Do you know whether they did, or not, piay there
then ?

A. | am not positive of that.

Q. Were you present when they were at the pavilion
on that Fourth of July ?

A. | am not positive whether it was that Fourth of
July, or a Fourth of July after that; | went down there
to play with them because | led with the violin, ad.
they would turn in and help me.

Q. Now, when was that ?

A. That was on the Fourth of July, 1878.
Q. 18787
A
Q
A
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. Yes, sir.

. Are you sure of that ?

. Yes, sir; | think so, sir; I lived at Charlotteburg
then, and I only lived—
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[Interrupted.]

Q Well, that was the day when the church festival
wes held at Bloomingdale, was it ?

A. That was the day | heard they had the church
festival.

Q Was that the time that you slipped with your
chair and they laughed at you ?

A | am not certain about that; but I think it was.

Q Dont you know that that band played in the
woods that day for the church, and wasn't you there
down by the depot ?

A. | don't recollect that.

Q Well, do you remember anything about it whether
you were, or not ?

A 1 don't recollect that, sir.

Q. You are a stone mason by trade ?

A | work at it;yes, sir.

Q Where did you work on the third of July that
year, do you remember ?

A. | do not.

Q Do you remember where you had worked the
week before the Fourth, any place, that year ?

A That year ?

Q Yes; before the Fourth ; the week before ?

A Well, it was some little time before that | came
aown to Bloomingdale to help Mr. Chamberlain a little
with his pavilion.

Q Well, do you recollect any time, a month before

Y’AT V °r ¥ PMr- Chamberlain, where you worked?
fmWir '* eftknow' unless1 worked for him and
AT Sisco, loading timber on the cars.

, eb»do you remember positively ?
A Not exactly.

Q That's all.

RE-DIRECT.

d you play at that pavilion on the occasion
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when you understood it was tKe first dance they had a
dance there ?

A. The first year ?

Q. The first dance that was on that pavilion after it
was'built; did you play there on that occasion, when+
ever that occurred ?

A. It seems to me they had a dance there just before
the Fourth of July.

Q. "Well, were you at that one ?

A. | was not at that one.

Q. Very well. When you first played there did you
sit on the floor with the dancers, or did you hae a
raised platform or balcony for the musicians?

A. Oh! we sat on the platform.

Q. With the dancers ?

A. Yes, sir.

Q. On the same level ?

A. Yes sir.

Q. Have you any doubt about that in your mind &

| think not, sir.

Q. Is you recollection distinct on that subject—that
you sat on the same floor—in a chair oH the same floor
that the people danced on ?

A. | think | did at that time.

Q. Now, you have been there a good many times
play ?

A. Yes, sir ; different times.

Q. With the band ?

A. Yes, sir ; different times.

Q. Can you now, at this time, distinguish which im
it rained and which time it didn't rain and which tine
this thing occurred and which time it did not occur.

A. 1 could not.

Q. There was a raised balcony built afterwar
the musicians ?

A. Well, that was after the house was built up,
was beams put up, and we sat on them beams.
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Q Was there anything done like that the first time
you played there ?

A. | think not, sir.

Q Did you help to do the plastering of that house,
the house on the ground that Mr. Chamberlain built
afterwards ?

A Yes, sir; | helped to plaster it.

Q When did you do that?

A That was done some time after the house stood
there, some little time.

Q Did you hear Mr. Chamberlain say anything about
his having been forbid to build that house ; anybody
forbidding him to build it ?

A. He has said so.

Q. Who forbid him ?

A He said Howell & Noble or Howell had forbid
him

Q That's all.

RE-CROSS.

Q Did he tell you that Howell & Noble came there
when he was working on the house and forbid him go-
ing on building it ?

A Yes, sir.

Q. The house was built then ?

A He didn't say ; he said he was working there at
something, he didn’t say house, or pavilion, or what;
but that Mr. Howell came and forbid him.

Q The house had been standing there some time be-
fore it was plastered ? .

A Yes, sir.

Q Do you recollect how long ?

A 1 do not.

Q What time of the year was it you plastered it, the
spring?

A. | don't rightly recollect that; well, 1 tell you I

ontkeep any time down ; I can’'t write ; I can kind of
write my name, that's all; I can’t read writing.
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Q. Do you think it would require a man that could
write to know whether he had done work in the spring
or the fall ?

A. No, sir.

Q. Do you recollect whether it was in the spring, o
fall, or winter that you plastered this house ?

A. | do not.

RE-DIRECT.

Q. Was it before you done the plastering that you
understood that he had been forbidden to go onwith
the building?

A. Yes, sir ; Mr. Chamberlain had told me.

Q. How far had the house progressed when he tod
you he had been forbidden ?

A. | don't recollect that.

Q. He told you this some time before he plastered

A. Yes, sir ; we talked about it.
Q. That's all.

Henry Mather, a witness produced on the part of
the aforesaid defendants, having been duly swomac
cording to law, deposeth and saith:

direct-examination,
By Mr. Pitney:

Give us your age, Mr. Mather ?

I am 47.

And residence ?

Of Bloomingdale ; Butler, now called.
When did you go to Butler to live ?

In March ; about the first of March, 1878.

>0 >0> 0
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Q. What was your business there ?

A | went there to become associated with the Pe-
guannock Paper Company that had a mill there.

Q Did you go into their employ immediately ?

A Yes, sir; after | got there.

Q And where did you board at first ?

A | boarded about a mile and a half from the mill,
in a north-easterly direction, | should think.

Q. Up the river?

A Passing down through the main portion of the vil-
lage, out past the hotels.

Q How long did you board there ?

A. About seven weeks.

Q. Then you went to board where ?

A Then | boarded in the opposite direction; at
Widow Gormley’s, near the saw mill.

Q And how long*did you board there ?

A 1 am not positive on that point, and my papers__
agood many of them—that would refresh my recollec-
tion, are in Butler at the present tim-e; but it was less
than two months ; probably about six or eight weeks.

Q. After you left there, where did you go to board
then?

A At a Mrs. Sloan’s; about half way between our
mill and the hotels

Q Is that near, or not, the place where Mr. Chamber-
lain afterwards put up an erection ?

A Well, it is less than a hundred rods of it.

Q Now, about what time did you go to board with
Mrs. Sloan ?

A | wouldn’t like to put any positive date to that.

Q Well, how near the first of May, or June ?

A March, April, May, June. Well, | should think it
wes near the middle of June before |1 went there: I
wouldn t state positively.

Q When did you first get appointed to any office in
the Company ?

A> Yes, sir; | was made Treasurer of the Company

25f
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and became Manager about the first of May—ontre
first of May, indeed.

Q. And you think you went to Mrs. Sloan’s to live
about the middle of June ?

A. Somewhere about that time ; but the office of o
Company was at the house at the foot of the hill, oo
pied by Mr. Robinson.

Q. That's the house called the Sisco house ?

A. Yes, sir.

Q- Very near where Mr. Howell's building wes put
up afterwards ?

A. Yes, sir; that is the property that | own attre
present time.

Q. And your residence is there ; but of late you hawe
been away from there ?

A. Yes, sir.

Q. Your business is now at Stanhope, onthe D, L &
W.?

Yes, sir.

You are a member of the Bpard of Freeholders?
Director.

Do you recollect when Mr. Manning was negotiat-
to sell to Howell & Noble ?

Yes, sir ; | remember it very well.

Did Mr. Howell come to you about that?

Yes, sir.

Did he have a letter of introduction ?

He had a letter of introduction from my brother.
And did he solicit you to join with himinte
speculation ?

A. He did, sir.

Q. And did you learn what—did you know from tine
to time what the state of that negotiation was between
him and Mr. Manning for the purchase ?

A. Mr. Howell—I saw him a few times—I couldntsay
how many, in which the matter was spoken of; | dn
think We ever met when the matter was not spoken o

Q. Well, you became familiar in that way with ®
state of the negotiation from time to time ?

in
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A Yes, sir.

Q Did you see Mr. Howell and Noble on the ground
there looking at that property ?

A Yes, sir.

Q Did you learn from Mr. Howell and Noble, or
either of them, when the bargain was closed ?

Objected to, by Mr. Ward.

Mr' Pitney.—I ask the question of the wit-
ness for the purpose of fixing the date in his
mind, that he learned from Mr. Howell when
the bargain was closed and the deed ready to
be delivered from Mr. Manning to Howell
and Noble. 1 shall follow it up by proof of
Mr. Howell when it was he did inform Mr.
Mather of that circumstance. Then | pro-;
pose to ask Mr. Mather after that as to what
the condition of this lot was, on which Mr.
Chamberlain put up his erection ; the object
being to show that Mr. Chamberlain at the
time that bargain was closed hadn’'t made
any erection on the lot. The bill is filed__

[Interrupted.]

The Master—1 have read the bill and an-
swer. The question is admitted merely for
the purpose of fixing the date, but not for the
purpose of proving the fact at all; that coun-
sel doesn’t ask.

MAXI TeSlinfOrmed by Mr* Howell that himself and

kJi ixt ehad become associated in the purchase of

and at this hme from Mr. Manning; and Mr. Howell

suggested to me that they would be in need of some
ere-—-
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[Interrupted.]

Q. Never mind that, Mr. Mather. The question is
whether they had told you they had made the purchase
or not ?

A. Yes, sir.

Q. That's all. Now, you saw where Mr. Chamber-
lain put up his dancing pavilion there, did you ?

A. Yes, sir.

Q- At the time that, you learned of Mr. Howell thet
the bargain was closed had that dancing pavilion been
started ?

A. | am quite positive there had been nothing dore
there at that time.

Q. When was------ How soon before the Fourth of
July was that pavilion put up—the dancing platform
and what ever was there, Mr. Mather ?

A. | couldn’t say precisely, but to the best of my re-
collection it might have been ten pr twelve days.

Q. Just give any reasons that you have in your nind
for thinking that was about the time—ten or twehe
days ? .

A. Well, it was understood there was to be a darci
platform there, and a number of the young nmen ad
others were wondering whether it would be finished for
the Fourth of July.

Q. It was a matter of rumor ?

A. Yes, sir; when it was in process—when they sav
the work started and commenced.

Q- Well, was it put up in a hurry or not?

A. Well, | didn’'t pay particular attention to that

Q. Well, the question was raised whether they woud
have it finished for the Fourth ?

a Yes Six

Q. Now, you saw that platform; can you state what it
consisted of, Mr. Mathert ~*

A. Well, it wasn't a very permanent erection or st
ture.
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Q. Well, describe it as well asyon can?

A As near as | can remember there was, of course,
an underpinning laid upon the ground with cross-tim-
bers upon it to support cheap flooring. 1 cannot say
what the nature of the material was. | don’t think the
structure was square around the ends. There were some
posts put up—well, they were six or eight feet in height,
I should judge.

.Q And what was therein the top of that ?

A There were some pieces laid lengthwise, like sills
or plates, or stringers | would call them—stringers, |
think. They were sufficient to support a cross-piece,
and, | remember well, there was brush thrown over the
top of it.

Q. You mean branches of trees with the leaves on ?

A. Well, yes, sir; little shrubbery like.

Q. Were the leaves out in full at that time ?

A. Well, there were some leaves on them to the best
of my remembrance.

Q What do you mean by the underpinning; was there
aregular foundation laid or only stones put under the
beams?

A. Well, | should say it was a sort of underpinning.
1 think it was continued the whole length, but | don’t
think it was laid in mortar at all.

Q Now, Mr. Mather, at that time was there any plat-
form for the musicians above the level of the floor, so
far as you recollect ? -

A No, sir; | think there was not.

Q Was there any boarding put up on the sides of
these posts ?

<l should think to the best of my remembrance
there was a boarding at the down hill end, where the
musicians sat.

& Now, sir; did you go up to it, at the time, about
or before the Fourth of July ?

A Yes, sir; | was there.

Q Was there at any time a booth built there for the
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purpose of selling refreshments—beer and cakes, and 0
forth—what was called a refreshment booth—at ay
time was there such a thing built ?

A. | think that subsequent to this time there wss
some changes made in it, and there was something of
jfchet kind there afterwards, but not at------

[Interrupted.]

Q. Well,on the Fourth of July was there such abooth
there ?

A. Not that I remember of being there.

Q. Now, did they have a dance there before te
Fourth of July ?

A. | believe they did. | didn't attend.

Q. | mean did you hear of it?

A. | heard that there was or had been one.

Q. What was your pay-days—the pay-days of tre
company ?

A. Generally the Saturday after the 15th of tre
month for the month preceding, but never before the
20th.

Q. Do you recollect whether or not sometimes yon
didn’'t pay the first Saturday and put it off till the sec-
ond ?

A. Tes, sir; at the time | took hold of the business
we were somewhat straightened financially.

Q. And you didn’t always pay on the first Saturday
after the 15th of the month ?

A. Yery often our pay run very close to the second
month.

Q. Now, Mr. Mather, you saw a dwelling house tret
Mr.Chamberlain erected on those premises, did you?

A. Yes, sir.

Q. Now, when was that dwelling house erected or

ecommenced ?
A. | couldn’t tell you that, sir; but, | think as rear
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as| can recollect, to the best of my remembrance, it was
in the fall.

Q Was there any commencement—had any com-
mencement ever been made on the Fourth of July of any
dwelling house there, when this dancing platform was
built?

A | didn’t see any.

Q Was there any signs of it on the ground at all,
any foundation dug or foundation built, or any super-
structure of any kind erected ? # 10

A 1 don’t think there was.

Q Do you know how rapidly it was built when it was
started ; whether it was built right up and then framed
and plastered a long time afterwards ?

A. Yes, sir; it was quite a while in being finished,
I don t think indeed it is finished yet. *

Q. You don’t think it is finished yet, eh ?

A. Well, | haven't been thro’ the inside of it. Itisn’t
such a dwelling as | should like to live in.

Q. Is it—what sort of a structure is it, Mr. Mather, 20
asto being well built or cheaply and slightly built ?

A ~elr 1 don t think it was ever intended for an ex-
pensive structure at all. It was an economically built
arrangement.

Q Canyou recollect how long before any plastering
wes done in it—started?

A No, sir; | cannot.

Q That's all ?

COROSS-EXAMINED. 30

By Mr. Ward:

Q You know, Mr. Mather, where this lot of Mr.

amberlain is located from seeing the boundaries of
it—that's in dispute ?

A | couldn t locate it by the boundaries.

Q You know where it lies?
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A. Yes, sir.

Q. You bought the place that was formerly known as
the Sisco house ?

A. Yes, sir.

Q. Aud in buying that place did you not take in with
your deed a portion of the property that is in dispute
here ?

A. | never knew that to be the case.

Q. Don't you understand that to be the case ?

2Q A. I do not. This is the first information | have had
of any such matter.

Q. You don’t reside there now ?

A. That's my residence.

Q. You reside in that house now ?

A. I am not living there. 1own the place, but the
house is rented.. |1 keep an office and a room there for
my own use when | do go there.

Q. You are not there very often?

A. Not very often.

@ Q. How long has it been since you went away from
there to do business ?

A. Oh, it has been since July or August, perhaps, of
1881.

Q. What time did the paper mill burn down ?

A. In June of 188'". ,

Q. You were speaking of the Robison house, is t a
where Andrew Robison lived ?

A. It got that name from Mr. Alfred Robison, who
was the manager of the mill preceding myself.

30 Q. Is he living?

A. He is dead.

Q. Do you recollect of a sale taking place at that min
—a foreclosure sale of a chattel mortgage?

A. A foreclosure sale of a chattel mortgage, sir.

Q. Yes, sir ; when the boiler and fixtures were o
in the mill before it burned down ?

A. No, sir; | do not.

Q. What time of the year did you say you wentth »
and what year was it?
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A. 1878.

Q. What time ?

A. In March.

Q What time in March ?

A. It was the first Monday in March, | think the 3rd
day.

Q. And where did you come from when you came to
live there ; where had you been living previous?

A In Connecticut, sir.

Q And how many years did you remain there alto-
getker, Mr. Mather ?

A. In Butler, or Bloomingdale, as it was called ?

Q. Yes.

A Well, from March—the first of March, in 1878,
until some time in July of 1881.

Q. I will read you this, Mr. Mather.

Mr. Pitney.—1 object to his reading to the
witness anything that is in the answer, Mr.
Master.

Mr. Ward.—Well, I will ask him the ques-
tion.

Mr. Pitney.—I guess you have no right to
be telling the witness what's in our answer
in that kind of style.

Q- In the month of May—
[Interrupted.]
Mr. Pitney.—1 object, generally, that he

has no right to read to the witness as part
of the question.

Q. In the month of May, 1880, was a lot conveyed to
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you near this of Mr. Chamberlain’s, fronting on Second
street ?

A. 1 am not positive as to tlie date, sir; there wes
land conveyed to me about there.

Q. Were you informed by them at that time, or have
you ever been, that that lot included a part of the lad
that is in dispute with Mr. Chamberlain ?

A. Nothing was ever said to me about it, sir, that 1
remember.

Q. You were busy with your duties in this mill at
that time, were you not ?

A. Yes, sir ; quite busy.

Q. And you never went to any dance at this place

y A. I don’'t know that I ever attended ; I have been
ud there when there has been some kind of amusements
going on, yes, sir, for a few moments, perhaps.

O. Can you recollect when that was ?

A. | won't state positively, sir; | think I wentup
there this Fourth of July evening ; but | wont saear
positively.

Q. Well, when you were there was dancmg going

A Yes sir . ) *

A. And do you think that was the first Fourth of
July after you went to Bloomingdale that you saw
dancing there ?

A. | couldn’t see it any other Fourth preV|ous to thet
time ; | wasn't there previous to that Fourth of July.

Q. After it, I mean.

A. How soon?

Q. After that.

A. There was dancing there after that.

~ Well, this dancing, the first that you sawtheeg
walthat the first that you saw there ?

A. This Fourth of July, that was the first that

Q. Was this the first year that you were m d P
incrdftle that vou saw this dancing? _
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A. Yes, sir. ! .

Q And there was dancing going on that Fourth of
July night?

A | was there but a few minutes; | don’'t know

whether there was dancing going on there when | was
up there, or not.

Q Was it in the evening ?

A Yes, sir.

RE-DIRECT.

Q Mr. Mather, you enclosed your lot that you bought
there, didn’tyou ?

A Yes, sir.
0 Q Did Mr. Chamberlain make any objection ?

A. None that | ever knew of.

Q. Your lot was right on the corner of Second street
and the Bloomingdale road, was not it ?

A Yes, sir; | think it is so called.

Q. Did you take in the Sisco house ?

A. | bought—I made three separate purchases.

Q. Well, the one | am talking of now was between
the Sisco house and Second street, wasn't it ?

A. Yes, sir; and that | bought of Messrs. Howell &
Noble.

Q Between the Sisco house and Second street, how
much front did you have there ?

A Fifty feet, I think it was.

Q. On the Stony Brook road ?

A Yes, sir ; a part of it is on that road, and a part of
it is on the road that leads up over the hill.

Q. And that's the one you fenced in ?

A. Yes, sir.

Q When did you fence that in?

A. Soon after its purchase.

Q Aod aj™out what time ?

A. About the date of the purchase.

Q \\hat was the date of that purchase ?

10

20

aq



10

20

30

274 Henry Masher. =

A. | cannofMil.

Q. Well, vou know whether it was the first year or
the second year ?

A. | think it was the third year.

Q. That you were there ?

A. Yes, sir ; it was in 1880.

Q. You said, I understood you, that Mr. Chamber-
lain, made no objection to it?

A. He never spoke to me in regard to the matter that
I am aware of.

Q. TfratV all.

RE-CRCSS.

Q. He never spoke to you and you never«poke to
him about it ?

A. No.

Q. You don’'t know now whether you have got any of
his land or not ?

A. That | don’t know.

Q. You don’t know, now, whether you have got any

of the land in dispute or not ?

A. That'l do not.

Q. And you never have known anything about it?

A. No, sir. .

Q. And you never talked to Mr. Chamberlain about
it?

A. No, sir. W.

Q. Didn’t you see hiin there when you were putti

up the fence ?
A. No, sir; not that I know of.
Q. Have you ever seen him by the fence ?
A. No, sir ; not that | remember.

FURTHER REDIRECT.

Q. Was Second street graded along side of your lot at
the time you bought it ?
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A. No, sir ; the gentleman promised to. lay a street
out through there, and wanted me to buy that land be-
tween the street and my property. It never has been
graded. | don’t know about the laying out part. But
no work had been done upon it.

Q. It has been done since ?

A No, sir; | think not.

Q. The street that work had been done on was the
ore lying from your lot out towards the church lot,
nearly parallel with the road, wasn't it—the Stony
Brook road ?

A. Nearly at right angles with the Stony Brook road.

Q Now, haven't they laid out a street from Second
street opposite your lot out towards the church, up that
way?

A Yes, sir; up over the hill.

Q They have laid out a street from your lot up over
the hill running at right angles with Second avenue ?

A Yes, sir.

Q. That street they have laid out ?

A. Yes, sir.

Q Running behind the Carman lot ?

A Yes, sir.

Q They haven't graded Second avenue?
A. No, sir.

Q Mr. Mather, do you recollect whether this prop-
erty was in fence or not when you went there ; whether
the whole of the tract that lies on the east of the river
there had a fence around on the outside of it?

A To the best of my memory—the tract that Messrs.
Howell and Noble bought do you refer to, sir?

Q. Yes.

A. Well, to the best of my recollection it was par-
tially fenced, and the fence was down and being de-
stroyed; but evidently had been fenced, and the remains
of afence were on the property. ;

Q That's all.
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FURTHER RECROSS

Q. You had heard that Mr. Chamberlain had bought
this tract of land of Howell and Noble, didn’'t you?

A. My first impression was that Mr. Chamberlain hed
bought from Howell and Noble.

Q. That's your first impression ?

A That was my first impression, but | afterwards
heard that he had bought from Mr. Tintle, who repre-
sented Mr. Manning.

Q. Now, at the time that you bought your lot, dd
myou say any thing to Mr. Howell and Noble about thet?

A. No, sir.

Q. Did you not find fault about Mr. Chamberlain's
dance house being on the hill ?

A. No, sir; | did not.

Q. Did they say any thing to you about it at all ?

A. | don’'t think any remark had been made in regard
to the matter at all, sir.

Q. At the time that you purchased your lot, there
was no fence around any part of that property—it wss
out in the commons, wasn't it ?

A. It was out in the commons with relation to tte
rest of the tract, sir. There was a fenee along the Stony
Brook road.

Q. Now, this street that'you have spoken about rur
ning over the hill, do you recollect when that was laid?

A. 1 think that road was laid in—it was worked on, |
think, in 1878, the summer and early fall

Q. Of 18787

A. 1 think so.

Q. Do you recollect whether that street was worked
before the Fourth of July or afterwards?

A. Well, I wouldn’t be positive on that point.

Q. In going to Mr. Chamberlain’s place where he hes
this building erected, would you go up that street toge
there? ' [

A. Well, there was generally a pay Lllp across—weli,
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directly across the hill, a well-worn path, and Mr.
Chamberlain’s structure was placed adjacent to this
patli. -

Q. Do you recollect where Mr. Tintle’s store was?

A Yes, sir; in Mr. Sloan’s house.

Q. And could you see this place plainly from that
store ?

A. Yes, sir; quite plainly.

Q. It fronts that store, doesn’'t it ?

A Yes, sir; very near.

Q And how far is it from that store to this place,
would you judge ?

A. Well, | should think that it might be, well, per-
haps forty rods.

Q. Forty rods ?

A Yes, sir; perhaps something like that, perhaps
more, perhaps less.

Q That's all.

FURTHER REDIRECT.

Q. Mr. Mather, you say the first you heard about
Chamberlain buying, was that he had bought of How-
ell and Noble, was it ?

A | say that was my impression; | cannot tell you
how | arrived at it.

Q. Did you hear that he had bought or that he had
claimed to have bought ?

A | heard that he claimed to have bought from Mr.
Tintle afterwards.

Q. Yes, but when you first heard ?

A When | first heard | was under the impression
that Mr. Chamberlain had bought of Messrs. Howell &
Noble ;but how | arrived at it | cannot tell.

Q Was it that he had bought, or that he only claimed
tohave bought/?,.

A Well, I canno.t tell you that.

Q Well, did you hear at the same time that there
wes any dispute whether he had bought or not ?
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A. Well, it was shortly after that | had heard that e
= had claimed to have bought of Mr. Manning ; thatis, re
had made some—

[Interrupted.]

Q. You don’t know who you heard say so ?
A. That I cannot tell.

FURTHER RE-CROSS.

Q. Was it or was it not generally understood there
among the people that Mr. Chamberlain had purchased
this lot, and did you not hear it so rumored?

Mr. Pitney—I1 object; that's no evidence-
objection sustained.

'O Q When did JOLfirst tear that he bad bouglit it?
A. | think it was during the—while this platform wss

in process of construction.
Q. That's all.

Richard H. Manning, a witness produced on the part
of the aforesaid defendants, having been duly swomec
' 30 corcbnS to law, deposeth and saith :

DIRECT-EXAMINATION.

By Mr. Pitney:

In calling this witness | desire to state that | g€l
be unable to finish his examination until | hae
printed evidence." | have no copy of it now to « i f
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canrefer; | have only a partial copy; the printer has
not finished it. Therefore. | shall put the witness on
the stand, but | shall not be able to finish him ; but do
itonly to save time, | want this to go down.

Q Give us your age and residence, Mr. Manning ?

A Age; 75 years ; residence, Brooklyn, New York.

Q You were a former owner of this property—before
you sold Noble & Howell did you lay any part of this
offin building lots ?

A Yes, sir.

Q Did you not lay the whole off?

A No, sir; not all.

Q Those that you laid off in building lots, did you
hold them for sale ?

A 1 did.

Q Did you or did you not fix prices on them ?

A Some of them.

Q Yes, some of them. Now, sir, did you employ a
menby the name of James Tintle there to work for you ?

A 1 did.

Q Did you at any time authorize him to make any
sales of any lots—in general, | mean?

A No, sir.

Q What did you employ him to do in your behalf?

A 1 employed him to find customers and obtaiu of-
fers for the property with a view to selling it..

Q With a view to sell it?

A Yes, sir.

Q And when he obtained customers and had offers
"Whet was he to do ?

A He referred them to me, and if | accepted the
offers | made deeds.

Q This land that you surveyed out, or plotted out,
did you fix piices—that you had prices on, was he in-
informed of those prices ?

A He was.

& So that he knew what you would be willing to
take for such lots ?

25h
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A. Yes, sir.

i Q. Did you ever at any time authorize him to <l
any lots for you, without—whether you approved or
not— without being submitted to your approval?

A. None, except these lots that were surveyed ad
prices made.

Q. Well, of course?

A. None others.

Q. Have you got all the letters—you have looked

10 for and put in the hands of your counsel all the letters
you have received from Mr. Tintle ?

A. | have, sir.

Q. Do you think that you got them all?

A. | think so.

Q. Did you take pains to preserve them?

A. As they were received | filed them away; thets
*my business habit.

Q. That's your business habit ?

A. Yes sir.

20 Q. And do you keep copies of all or most of all the
letters that you wrote Mr. Tintle ?

A. Yes, sir ; all that were important at all.

Q. Have you your letter-book with you?

* A. | have.

Q. Now, sir, please look at this letter, which hasa-
ready been marked “Defendant’'s Exhibit No. i M
Identification,” from James Tintle, dated Marc r,

-1878 ; see whether you received that letter in the regn
lar course of mail ?
30 A Ye3,sir; | did.
Q. Wihat did you do in consequence or pursuan
.that letter? A G

A. 1 think I sent to the record office m Morris

and Mmil the record searched aud found that—

nm

[Interrupted.]

Q. No—(Reading.) “Come up to Butler, the suney
is to commence on Monday next.
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A. Well, I don’t remember about that, sir.

Q Well, it .is dated the third of March ; where were
you on the fourth of March ?

A. March fourth, 1378?

Q, Where were you on Monday, the fourth of March,
1878?

A 1 was at Bloomingdale.

Q. Did you go to Bloomingdale ?

A. | went there that day.

Q. What time did you arrive there ? 10
“*A 1 think 1 must have gone by the eight o’'clock
train, which would arrive there a little before ten.

Q. How long did you stay there?

A. | cannot remember how long, except that | stayed =
as long as | could, and got home that night; | think
there was a freight train that took on passengers down
as far as Paterson at three or four o’clock.

Q. Did you see any one at Bloomingdale that day be-
sides Mr. Tintle?

A. | saw Mr. Roome. 2Q

Q Whom did you see ?

A. The surveyor.

Q How,do you know you were there on Monday,
March fourth ?

A. | know from memorandum of such transactions as
I have been in the habit of keeping.

Q Adiary?

A | have ; | have consulted it.

Q Was anything said to you there that day as to
whether or not—not as to whether or not, but as to any 30
lot be ing surveyed for Mr. Chamberlain?

A. | don't think anything was said about a lot being
surveyed.

Q. Well, I am talking about survey entirely ; was any
lot surveyed in your presence while you were there ?

A. No, sir ; there was not.

Q. How far is your recollection upon that subject,
'Mr. Manning ? '
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A. Well, it is very distinct; I ¢ mnot verify it by any
special fact, except that the lot was so far oat of the
range of all other surveyed lots that | should have re-
membered it, if it was. surveyed.

Q. You had no lots surveyed in that neigborhood ?

A. No, sir.

Q. You hadn't offered that lot for sale—had you offer-
ed it for sale ?

A. | hadn’t specially oftered any of myj>roperty; ny
property was for sale, if a purchaser could be found fur
it. '

Q. Now, Mr Manning, when did you first hear thet
Mr. Chamberlain wanted to buy any of your property?

A. | cannot fix any date.

Q. Well, when you went up there that fourth of March
was it spoken of ?

A. It is possible it was spoken of at that time.

Q. Was the quantity of land spoken of? Was there
any quantity of land mentioned ?

A. About an acre.

Q. Was it mentioned at that time ?

/ A. | cannot sav that it was'at that time.

Q. When it was mentioned was there any location

spoken of?

A. No special location was mentioned, only it wes
3e up on the hill there.

Q. Was it ever represented to you to be more than
licre that he wanted to buy ?

A. No, sir.

Q. What did you say about it? Y/hat assent or
3nt did you make to it, Mr. Manning ?

A. Well it isn't an easy matter to answer thatq
tion at all, without telling a long story. | amno sue
that anything was said about it at this time. >
the time it was proposed, 1 told Mr. Tmtie tha*
property was unsurvey'ed, and that if Mr. 0 am
wanted to buy he must specify what he wanted N J
and T told him to get the best offer he could.
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Q. You told Mr. Tintie that he must get the best offer
he could for your consideration ?

A Yes, sir; but it is impossible to remember exact
words at this distance of time and at my age.

Q. Now, sir ; were you ever told that he wanted to
buy a lot of about two acres, or that a lot of about two
acres had been surveyed ?

A. No, sir.

Q. Have you looked through your letters from Mr.
Tintle—and your letters to him and your letters from
him, to see whether any mention or report had been
made to you of any lot sold to Mr. Chamberlain ?

A. | have.

Q. Can you find whether he ever reported to you in
writing that he had ever sold any lot to Mr. Chamber-
lain, or Mr. Chamberlain had made the offer to buy any
lot?

A. | don't remember such.

Q. Did you ever hear from Mr. Manning that he had
made any provisional bargain—from Mr. Tintle that
he had made any provisional bargain to sell to Mr.
Chamberlain ?

A. | think I must have heard.

Q. | mean before you sold ?

A. | think I must have heard it.

Q. What did you hear about it ?

A. | think Mr. Tintle reported to me that Mr. Cham-
berlain would give four hundred dollars for a lot of land
on the hill.

Q. Did you ever hear of $150 in connection with it?

A. 1 may be mistaken about the sum ; it may be a
hundred and fifty, but:l got the impression of four hun-
dred. | don’'t remember particularly the sum.

Q. Did you accept the offer ?

A. 1 did not.
fi)) @ What did you say about it to anybody that ap-

proached you ?

A. | told him it was too low in price, besides that thé

10
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property was under offer to sell as a whole, and | should
decline selling until that question was settled.

Q. When did you, as near as you can recollect—nren
did your negotiations with the present purchasers com
mence, or either of them?

A. 1 think in February, 1878.

Q. With whom ?

A. | think the first intimation of doing anything wes
a letter to Mr. Howell in February.

Q- weii, then,in tlie montll of APril and llow far
had they progressed ?

A. We had several interviews, and he intimated that
they were favorably inclined toward the purchase.

Q. Do you know whether Mr. Howell, after the price
was agreed upon, whether Mr. Howell was saying who
would join him in the purchase ?

A. | understood there was another gentleman in Mor-
ristown who was to join him.

Q. | show you two or three letters from Mr. Howell
to refresh your memory as to dates. | show you oe
dated May 15th..

(Witness examined said letter.)

There is a memorandum that you made yourself that
I found among the papers here—well ?

A. | have no mark on that letter to identify it by; but
I think I received it. | am quite sure | did.

Q. Now, then, | show you your deed dated June 12in
1878 ; just look at that and see whether that -refreshes
you as to who it was you expected first to join m 6
deed—the purchase ?

A. Well, I suppose the name has been altered.

g Nir. Troxel—was he at that time thought of ssa
party ?

A. | presume so. , yi

Q. Just see whether or not—here is a letter dae
June tenth—see whether or not that refreshes you

memory on that subject?
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A. Well, I remember this letter.

Q Well, now, sir, at that time did or did you not
know the names of the parties who were to buy the
property ?

A Yes, sir; | did, of course.

Q. After you got that letter ?

A. Yes, sir.

Q. Look at the deed dated the 12th day of June ; was
the deed or not prepared before the date was put in?

A. | should judge it was by the appearance of it.

Q. When, then, according to your recollection, in
looking at these memoranda, was the bargain closed
between you and Mr. Howell; that is, when did he
agree to take the property and you agree to sell it to
him?

A. Prior to this 12th of June, of course; how long
prior | cannot tell.

Q. Do you recollect of meeting Mr. Howell and Mr.
Noble on the ground on a certain day shortly after that,
or about that time ?

A Ido.

Q. What day was that ?

A. It was about the time of closing, aud I think it
was the 17th of June; but at present | have nothing to
fix it absolutely on that day.

Q. Haven't you got your diary here ?

A. No, sir.

Q Haven't you consulted it to ascertain that was in
1878?

A. Yes, sir ; heretofore.

Q Now, you met there at Bloomingdale on the 17th
day of June ?

A Yes, sir.

Q. Did you go over the grounds with them ?

A | think so ; I think we spent the day about the
premises.

Q. Were you up on the hill where Mr. Chamberlain’s
house now stands, above the Sisco house ?

10

20

30



10

20

30

286 Richard H. Manning.

A. | don’'t remember being up there.

Q. You don’t remember being up there in particular;
but were or were you not over the whole property?

A. We went about the property ; very probably went
over that. n .

Q. At that time was any signs of building on the

g A. | don’tremember of any ;| should have seen it if

it bad been. . 5o 9
Q. Would or not it have attracted your attention.

A. 1 should think so, undoubtedly.*

Q. When was it that you first seen any building.
A. | don't think | have ever seen any.

Q Now, sir, what, it anything, did you say to M.
Noble-did you report to Mr. Noble and Howell the con+
.tracts'that you had made for sale which were not
changed ?

A. | did.

Q. And they understood them ?

Q wCuidyousay to them about Mr. Chamrber-

U A? They must have understood them, because they

carried them out.
Q. All that you reported to have sold i

Q. What did you say to them about Mr. Charmber

laA Mr. Noble said to me ; “Now, if

any substance in this report about Mr. ChamberUm
having bought this property, if you are u“del a ?
gation to sell it to him, if you haveentered”,
agreement with him, X don't want to have anyth g

Q. How did the conversation open, Mr- t
A. | think it wasjust after dinner Mr. X
ine a little one side on the street-

finterrupted.]
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Q. Did anything pass between you and Noble before?

A. Except in an ordinary way, nothing special.

Q. Avhat had you said to him about it before ?

A. Previously?

Q. Yes.

A. | don't remember anything; I do remember this
because it was emphatic ; I told him I was under noob-
ligation whatever ; no papers had passed.

Q What amount of land was spoken of that Mr.
Chamberlain wanted to buy ?

A. | don’tthink it was spoken of at that time ; I had
always understood previously that he wanted about an
acre; but | don’t remember that it was spoken of at that
tine.

Q Do you recollect whether in your previous nego-

A tiations with Mr. Howell and Noble you had mentioned
the fact that Mr. Chamberlain wanted to buy?

A. | think I did.

Q. Before this ? [

A. Yes, sir ; | remember further, to confirm that, that
I think I said to Mr. Noble that peihaps the best way
to settle matters to satisfy Mr. Chamberlain would be
for them to sell the lot.

Q What did Noble say to that ?

A Well, he said he would see about it.

Q Well, had Chamberlain been to see you about it
before that ?

A. 1think not; I am not positive about it.

Q. Well, he did come to see afterwards ?

A He did.

What did you tell him? He said that you had
told him that you arranged with Howell and Noble to
carry out your contract; did you tell him anything like
that?

A 1 think very likely 1 did.

Q Well, contract to convey to him?

", AUy 1o didn't tell him that; | probably told him
that | should advise them to sell the lot to him as the

simplest way of settling the whole matter.
20i

jn
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. He made a claim on you for the lot, didn t he?
I think so.
Did you admit your liability ?
I didn’t admit any liability.
What did you tell him about it?
I told him the property was sold to Howell ad
Noble.
Q. What did you tell him as to whether you con
tracted with him to sell it to him ?
10  A. | never admitted it in any way, shape or mamer.
Q. What did you say about it?
A. | cannot tell you. Xsaid a little as possible.
Q. He says that one time—Mr. Chamberlain swear»
that he came to see you in the month of March, 1818
and told you that he had made a bargain with Tirtle
for this lot. for $150.00, and that you said it wes dt
right ; is that true or not? -
A. | say it is not true. | could not say it wes dl
right, because there was no place specified or no loca
'20 tion, and the quantity wasn’'t specified.
Q Then he says that he saw you in the latter partd
'May, 1878; and told you that he had commenced work
on his lot, and you told him it was all right; how s tret
A. | don't remember it. He called on me twice 1re
member ; whether more than that or not I don't kow
O Then he says he called on you in the latter pe?
of July again and that you then told him it wes dl
right and that Howell and Noble would make a deedt

>Oo>0> 8

:30  A. | probably told him that he had better negotiate
with them. ]

Q Yes ; but the question is, whether you o A
mthat you had arranged with Howell and Noble for them
to make a deed to him? t ot
A. | could not have told him that, because | had

~ Q. Did you require of them that they should nekea

~And mm r
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A. 1 did not require it. They did't promise. 1| re-
commended it; that was all. | think I told Mr. Cham-
berlain when he came to see me that | recommended
them to do so, but | couldn’t control it.

Q That's what you told him ? Did James Tintle ever
report to you%erbally or pretend to you, while you
owned the property, that he had made a positive barga'u
with Mr. Chamberlain for selling this lot ?

A No, sir; not a positive bargain.

Q. Did he ever report to you anything of having taken
this ten dollars—anywhere ?

A. Never.

Q. Did you ever hear of it?

A. Never heard of it until 1 heard of it here at the
trial.

Q. Have you any interest whatever in this suit, Mr.
Manning ?

A Well, that I don’'t know; | think not.

Q You didn't give a warranty deed ?

A | think I did.

Q. No, no warranty in it. The deed speaks for itself
anyway. We now show you the exhibit—your letter-
book. Did you make copies of such of the letters in
your letter-book that you wrote to Mr. Tintle, as he
didn’t produce ?

A | have. | show you two papers purporting to be
copies of letters from you to Mr. Tintle ; are those cor-
rectly made from your letter-book ?

A Yes, sir; | can produce the letter-book.

Q. Yes, precisely. Now, are you able at this moment
to say whether these, with the letters which Mr. Tintle
produced on our requisition, comprise all the letters that
you wrote him of which yon have copies ?

A. How is that ?

Q. The letters which he produced—did you see this
bundle of letters written by you to Mr. Tintle which Mr.
Tintle produced ?

A | did.

20
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Q. Did you attempt to go over your letter-book ad
make copies of all the letters which you wrote whichlie
didn’t produce ?

A. | think so. *

Q. From the first of March, or before that, down till
after you sold to Howell and Noble ?

A. | think there may have been some little acknom-
edgments of receipts*or advices—something of no im

portance that | didn t cop}'.

(At this point it appeared that the copies
of the witness’s letters to Mr. Tintle necke
by the witness were not complete, and tre
examination upon that matter was susperd

ed.)

Q. Have you got your letter-book here ?

A. | have.
Q. Just produce it.

(Witness did so,)

Mr. Pitney—I now offer, Mr. Master, tree
letters, that | will ask you to mark BExhibits
1,2, 3 4,5 6,7 8and 10, in evidence.

Said letters were marked respectively B¢
hibit 1, 2, 3, 4, 5, 6, /» 8 and 10, on thepat
of the defendants.

Q. 1 will now show you Exhibits 1, 2, 3, 4, 5 6ad
8: did you write those letters to Mr. Tintle, all of trem,

A. | received all those.

Q. You received all those, eh?

A. Yes, sir. . y* G
Q. Now, just see whether you received this

surveys from Benjamin Roome ?
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A. Yes, sir.

Q. Did you receive that through Mr. Tintle or from
Mr. JEtoore directly ?

A. Probably through Mr. Tintle.

Q. That is the original bill that was furnished to you?

A. Yes, sir.

Defendants’ counsel offered said bill in
evidence, and the same was defendants’ Ex-
hibit No. 9.

Q. Is that your letter-book, Mr. Manning ?
A. Yes, sir.

Letter-book offered in evidence by defend-
ants’ counsel and marked Exhibit 20.

Mr. Pitney also offered in evidence copies
of letters written by Mr. Manning to Mr.
Tintle appearing in above letter-book, and
the Master is to compare them with the let-
ter-press copies in order to ascertain the cor-
rectness thereof, which said copies are to be
used in place of the letter-press copies.

Said copies are marked respectively from
Exhibit 10 to 19 exclusive.

(At this point a recess was taken until
2P.M)

After recess.

Mr. Pitney stated that he desired to suspend
the further examination of Mr. Manning for the reason

19
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heretofore stated w-lien the witness, Mr. Manning, wss
produced, until he had the printed evidence.

Benjamin F. Howell, a witness produced on ¢he part
of the aforesaid defendants, having been duly swornac
cording to law, deposeth and saith :

direct-examination.

BV Mr. Pitney:

Q. What is your age, Mr. Howell?
A. 61
Q. And where do you live and how long have you
lived there?
A. | live in Morristown and have lived there twenty
odd years ; 22 years.
And previous to that where did you live.
In the village of Troy.
And your middle name is Franklin?
Yes, sir.
Commonly called Frank ?
Often.
Did you enter into negotiations with Mr. Manning
to buy this property up there in the spring of 187d?
A. 1 did.
Q. Can you tell how early those negotlatlonsoom
Lenced ? i
A. Well, the thing was pendlng qwte a number
lonths. / n
Q. Did you ever expect to buy it alone, or dldy
xpect to have some one join with you in the pure ase.
a T didn't exDect to buy it alone ; | sought pari
to go in with me. n
Q. Mention some of the parties that you soug

o> O> 0> 0

]

goi.nr i1 7d Mr. Mather and Mr. M atu rec«
Mr. Frank Mather and Mr. Noble, and Mr. Troxe

- 111 Al «va lvryWANT,
a T
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Q. Did you or did you not agree on a price or a pur-
chase with Mr. Manning, if you were able to name the
parties to join in the deed ?

A. We did.

Q Ydu agreed with him ?

A Yes, sir.

Q. Did Mr. Troxel agree to go in with you ?

A. Yes, sir ; and he afterwards declined ; he agreed
the second time and afterwards declined.

Q Had you or had you not on the date of this deed,
the twelfth of June, closed the bargain, so to speak ?

A. Yes, as near as it was possible toctoit; | wouldn't
buy it alone, and | told Mr. Manning so.

Q. Now, did you go with Mr. Noble and meet Mr.
Manning on the ground one day shortly after the 12th
of June ?

A. | think it was Monday, the 17th ; that I see from
my letters to him.

Q. These letters refresh your memory on that sub-
ject, do they?

A Yes, sir.

Q. You did meet him there on or about the 17th of
June, did you ?

A. Yes, sir.

Q And saw him?

A. Yes, sir.

Q. Did he previously inform you what sales he had
under way pending these negotiations ?

A | think he did.

Q. With different persons ?

A. With different persons around, who wanted to

Q. Did he tell you some that he had agreed to sell
to, and did he ask you to carry out the contracts ?

A Yes, sir, .1think he did ; Mr. Cook and Mr. Eeeves,
across the river ; | think those were the only two.

Q. Did he mention Mr. Chamberlain’s name, as to his.
having agreed to sell to him ?

10
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A. | don't recollect that he ever spoke about it.

Q. Did he say whether or not Mr. Chamberlain
wanted to buy ?

A. He may have said that he wanted to buy; but he
didn’'t say that he had agreed to sell to him ;I thinkhe
was one of the parties that he said wanted to buy.

Q. Did he say how much he wanted to buy .

A. 1 don't thiuk he did.

Q. Did he say whether or not any particular piece of
land had been surveyed off, or anything of ¢hat kind?

A. He never said anything to me about lands being
surveyed.

Q. Did he point out any partlcular nelghborhood
where he said Mr. Chamberlain wanted to buy?

A. | don’'t remember about that point.

Q. You know where the Sisco house is, close by
Second street ?

A. Yes, sir;originally called the Sloan house.

Q. Were you on the ground the 17th of June, with

2Q Mr. Manning and Mr. Noble ?

30

Yes, sir ;| think we were.

Were you in that immediate neighborhood ?

I think we were n

Is there any doubt about it in your mlnd

Not any, doubt about it in my mind.

Were vou so situated that you could see the \ery
place where"Mr. Chamberlain afterwards made hiserec-

o>oPOP

apt to notice it?
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A. 1 don't see how | could have avoided it.

Q. Had you been there on the ground frequently be-
fore the 17th of June ?

A | had been there several times with different par-
ties.

Q At any time previous to the 17th of June did you
notice anything on the ground ?

A. Not a thing to my knowledge.

Q Well, how clear is your memory on that?

A Very clear; | think I have not the slightest recol- 10
lection of seeing anything there.

Q When you closed this bargain had you any notice,
4 or had you heard, or had you any knowledge or sus-
piciou that Mr. Chamberlain had claimed to have bought

any land there ?

A. | didn't know of his having bought any land there.

Q. Had you heard ?

A | never heard that he had bought any land there.

Q. Do you recollect how long after the 17th of June
itwas that you went on the ground, M r.---—--- ; do you re- 20
collect when you paid your money—took the deed ?

A. I am not sure wehther Mr. Noble and | did not go
down to New York to Mr. Manning ; | wouldn’t be posi-
tive about that.

Q And paid it then ?

A. 1 wouldn’t be sure of that.

Q You haven't the dates with you so as to tell when
you made your payments ?

A. No, | have not.

Q How near to the 17th of June was it that you went 39
with Mr. Noble to Mr. Manning ?

A Well, I think it was after we had the deeds; it
«trikes me it was later than that.

Q Well, sir; now can you recollect how soon after
the 17th of June you went there again ?

A Up to Bloomingdale ?

Q. Yes.

A. Well, not exactly ; but it was ashort time after the

ourth of July, but | don’'t remember the exact date.

25)
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Q. Well, between the 17th of Jane and the Fourth of
July, you were not there ?

A. No, | think not.

Q. When did you first hear that Mr. Chamberlain
proposed or wished or intended to put up this dancing
pavilion ?

A. Well, | never heard that he proposed to do it until
he asked permission of me through Mr. Tintle.

Q. That was the first?

IQ A. That was the first that | ever heard about any
dancing house

Q. When did that occur ?

A. That occurred a short time before the Fourth of «
July.

And where?

At my house.

In Morristown ?

In Morristown.

Did Mr. Tintle come to see you ?

He did.

Was there any one with him ?

There was some party with him. He has been
there a number of times with different men; but I am
inclined to think it was a man named McGee. Icouldnt
swear positively on that point; it might have been the
Dominie. They came down with a horse and wagou.

Q. What became of that horse and wagon ?

A. The horse was put out in my barn.

Q. When they started to go home who got the horse

30 UP?

A. Mr Tintle got the horse up.

m Q. How long were they there before they went to get
the horse up to go away ?

A. | think they went away some time after dinner; I
couldn’'t say exactly.

Q. Can you recollect whether you knew at the tine
what their business was ?

A. Well, Mr. Tintle was expected to be a sort of an

20
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agentfor me; lie bad been looking after the property,
and we anticipated work there, making streets and a
variety of things, and he may have had a number of lit-
tle errands.

Q. Can you look back and see what particular busi-
ness either he or McGee had with you when you went
out to get the horse up ?

A | don't recollect any particular business. It might
have been to build a trestle work, or it might have been
to say that certain persons wanted land.

Q. You say that Mr. Tintle went out to help get tbe
horse up ; now do you recollect any particular business
that he had with you at that time—when he went to get
the horse up to go away ?

A | think as he turned to go Mr. Tintle jumps up
and says: “ I have forgotten my most important er-
rand here.” He said: “ Mr. Chamberlain wanted me
to see yon and ask permission to lay down a board floor
to have a dance on on the Fourth of July.”

Q. Well, what did you say to that?

A. | said to him that we hadn't the title to the prop-
city ; that we had made the purchase of the property
that 1 had authority in a certaiu sense, and yet for all 1
hadn't the real authority. | objected to Mr. Tintle that
I was fearful that Mr. Robison, who lived close by,
might be annoyed by having anything of that kind near
him

Q. Who was Mr. Robison ?

A. Mr. Robison was the gentleman who lived in the
Sloan house, and I knew he was a very quiet sort of a
men, and | was fearful that he might be annoyed. Mr.
Tintle was an old acquaintance of mine and he urged
me to permit i\

Q. You said to him that Mr. Robison might object ;
what did he say to that?

A. He said he didn’'t think he would; he said it would
only be for once, and that would end it. “ Well,” | said

if you want to become responsible with Mr. Robison
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in that way, why, as far as | am concerned, I will co
sent.”

Q. What did he describe as being the structure?

A. He said Mr. Chamberlain only wanted to lay down
some boards to have this Fourth of July dance ou.

Q. Did you expect there would be any superstruc-
ture ?

A. | never dreamed of anything of the kind or hed
any such idea.

Q. Was there any idea of building a house or anything
of the kind spoken of ?

A. Not a word.

Q. Or that Mr. Chamberlain claimed to have onned

the land ?
A. Not a word. N ,
Q. You finally consented to permit this dance to take
place ?

A. Yes, | finally consented, and supposed that would
be the end of it.

Q. He said it was only for once ?

A. He said it was only for once ; and that was his ex
cuse, if Mr. Robison made any objection he said itwould
be all over. 1 told him further that | didn't want to
get the prejudice of the community.

Q. You thought the community might object?

A. Well, | thought it can't do any special good. But,
Mr. Tintle was an old acquaintance of mine and he
urged me hard to consent to it, and | did so.

Q. You urged that the commuuity might object gen
erally ? .

A. 1 did ; I made that a strong point; although there
was only two or three houses in close proximity to this
place.

Q. Was it near Mr. Robison ?

A. Yes, sir ; it was near Mr. Robison, up on the ml.

Q. Now, who went with you the next time yon ven
up there? , T

A. Shortly after the Fourth, Mr. Noble and Iwe P
there.
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Q. What did you see when you got up there ?

A We saw this platform erected that | suppose is
there now.

Q How did it strike you when you saw it; how did
it correspond with your ideas which you had formed
when you saw Mr. Tintle ?

A. Well, there were posts up on the corners, and it
was more than | expected to see.

Q. Were there boards on the top ?

A | think there was some timbers on the top of it. |
wes perfectly surprised that there was so much top to
it When we were there we went up close to it.

Q. Now, describe it, what it looked like when you got
to it?

A Well, | don’t know that | can give any better de-
scription than those that have already described it.
There was a very frail sort of a foundation to it. My re-
collection would be that there were stones put up in
several places. The boards were unplaned hemlock
that's my recollection.

Q. How many posts were there ?

A. Well, the posts that were on both sides, do you
mean ?

Q. Yes.

A. Well, 1 wouldn’t be positive ; perhaps four, may-
be six or eight.

Q. Well, how much boarding on the sides was there ?

A. Well, not much. | wouldn’t be sure as to how
much, but there was some on the sides.

Q Was there any balcony for the musicians at that
time ?

A | don't think there was.

Q Was there any sign of a permanent dwelling house
started there at all ?

A No, no.

Q You know where the house was afterwards built
and where it now stands ?

A Yes.
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Q. Was there any commencement of that house when
you went there in July ?

A. | think not.

Q. Is there any doubt in your mind about it?

A. Not the slightest.

Q, Was there any foundation connected or anything
of the kind ?

A. No foundation that I remember of.

Q. Where the dwelling house is now, was there ay
foundation?

A. No.

Q. Was there anything there to indicate that Le in
tended to build a house ?

A. | think not.

Q. Only what the board pavilion shows?

A. No, sir.

Q. Was that prepared at all as the bottom of a Louse?
A. Not at all.

Q. From the appearance of it would you judge it wes
A. No, sir j no good well-built house could be built

in that way.
Q. If it was built up it would be nothing only asLin
Kty, | suppose you mean?

A. That's all.

Q. Did you see Mr. Chamberlain there or arybody
there when you first went there and saw this pav lion
or platform there after the Fourth of July?

A. My recollection is that there was nobody there.

Q. When did you first see Mr. Cham berlain after thet
according to the best of your recollection ?

A. Well to the best of my knowledge it was after ve
went up the first time after the Fourth. Mr. Noble ad
I, as a rule, went up there often once a week, and tren
again we would pass two weeks that we would not go.
My memory is that we went up the following wee
week afterwards. _ ,

Q. That would bring you along in the middle or &

of July?
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A. Yes, somewhere thetfe.

1 Q Bid you see Mr. Chamberlain there then ?

A My impression is (hat we seen Mr. Chamberlain
on that occasion.

Q Had there been anything more done on that
second occasion

A ell, no-—yes, | think there had been some stones
put up preparatory to this new building, probably.

Q When did you first—what, if anything, did you do
when you first saw an intention on the part of Mr.—
Did Mr. Chamberlain ask you if you ever gave him a
deed?

A. No, sir.

Q. Or did he ever say that he had bought that lot ? ,

A. | think he said he bought it, or had some bargain
with Mr. Manningy; = .m ,

Q. What did you tell him about it ?

A 1 told him it couldn’'t be the case; we wouldn't
consent to hrs building anything, and positively forbid
him doing anything in that direction.

Q Did you tell him that you wouldn’'t convey or
make any such conveyance to him ?

A. Yes, certainly.

Q. Was that the first time that you saw him do any
building that you forbid him ?

A. Yes, sir; the first time.

Q And after that did you ever forbid him ?

A Yes, sir:whenever | went there | always made it
apoint to go and forbid any further operations in build-
ing the house, and 1 met him two or three times: it
might possibly be four.

Q Was he always there ?

" A No.

hi ~ there always some one there to represent

A. Not always.

Q Was the house built hurriedly or not ?
A It was built now and then.
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Q. By patch—piecemeal ?

y eSj gjj j and | always forbid him when Xsaw him
at work.

Q. Did he in any of these conversations ever tell you
how much land there was that he claimed, or how much
Mr. Manning had bargained with him for!

A. After some length of time I asked him where these
lands were that he intended to buy ? But nothing wes
said that | could form any positive idea of the bounda-
ries ; | don’'t think he said anything about the quantity
—possibly an acre; but the bounds were very indfi-
nite. .

Q. When did you first learn that he claimed to hae
bought two acres of land?

A. Never heard of it spoken of before.

Q. You didn’t know what the quantity was?

A. No. .

Q. Well, suppose that the quantity turns out to ke
about two acres—did you ever authorize James Tintle
to go to him and offer to trade a lot for it at all?

A. Not to my memory.

Defendant’s counsel calls upon complain
ant’s counsel for the notice, Exhibit 1

Mr. Pitney.—We offer in evidence a ngp

. now, Mr. Master, which is supposed to be a

copy of the one filed in the clerk’s office, ad

which is offered as such copy by consent of

Colonel Ward, subject to our word, to be cor-
rected in case it is not.

Q. Now, you say in your answer that you dffere
sell to Mr. Chamberlain, at your regular price, the &
on which his house stands, Nos. 91 and 92; you |
that, did you? - an, fau

A. It is our business to sell lots, and we offer! 9
Anvbodv.
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QVvdaeyamdlingtosdl hmtee las an widn
Ms house stood ?

A. Certainly, we would, and be very glad todoit;
| urged him hard to buy it.

Q. What were your prices of these lots ?

A. Well, I don’t recall them now at this moment.

Q Did you ask him any more than your regnlar price
for them ?

A. No.

Q Taking the whole price that was paid for that jq

property, would $150 for two acres of land there be
anything like a competent price ?

A. No price at all; I think.

Q Well, for an acre and two-thirds.

A. Only for an acre it would be a very nominal price.

Q. If you had been in Mr. Manning's place and sell-
ing lots out there at the time he was and anxious to
sell, would you take one hundred and fifty dollars for
an acre of land ?

A. If we would we would certainly never get our
money back; I don't know why he should offer any lots
at any such price.

At this point the examination of the wit-
ness was suspended until the testimoy here-
tofore taken is produced.

Chas. E. Noble, a witness (one of the defendants),
produced on his own behalf, having been duly sworn
according to law, deposeth and saith :

DIRECT EXAMINATION.

By Mr. Pitney;
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Q. Give us you age and residence and profession,
Mr. Noble?

A. My age is about 59 ; | reside in Morristown, ad
I liave been an engineer by profession-n-a civil en
gineer. » TM

Q. You have retired now from business?

f, A. Yes, sir.

Q. You went into this purchase with Mr Howell in
the spriug of 1878, did you?

A. Yes, sir.

Q. Was Mr. Troxel with you at flrst as you under-
stood ?

Yes, sir.

Then he receded?

Yes, sir.

And you went in with Mr. Howell ?

Yes, sir.

Do you recollect of being on the ground with M.
HoweII and Mr. Manning on a day in June ?

A. Yes, sir. -

Q. And what day was that, Mr. Noble?

A. The 17th.

Q. Have you any doubt about it in your mind?

A. | haven't any data to fix it, except that we were up
there and closed it up just after deed was to be dated,
and that was on Monday, and | find the 17th is on Mon-
day and therefore believe it is all right.

Did you go over the whole premises?

Yes, sir,

Were you over them before ?

Yes, sir ; several times.

You know where this house of Mr. Chamberlains

o>0>0>

Yes, sir.
Had you been over that place ?

Yes, sir.
When did you first go over there ?

The last part of May.

L
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Q. Between that and the 17th of June you had been
there several times ?

A. Yes, sir; had walked all over the property from
one end to the other twice.

A. And you had been at this point where Mr. Cham-
berlain has since built his house ?

A Yes, sir.

A At any of these visits up to and including the 17th
day of June were there any indications on the ground
of any buildings or improvements?

A 1 don't recollect of seeing a particle of anything.

Q. How clear is your recollection about that ?

A. Itis so clear that if | had seen anything of that
kind I would have called it in question.

Q Itwould have attracted your attention ?

A. Certainly it would.

Q Did you make any enquiries of Mr. Manning as to
what lots he had sold out and what he had contracted
to sell, &c.,

A Yes, sir; he had told me what he had sold and
what he had agreed to sell, and as an inducement'to
purchase he told me of several that wanted to buy.

Q Among those was Mr. Chamberlain’'s name men-
tioned ? _

A. Yes, sir; among those that wanted to buy.

Q. He told you of Mr. Chamberlain then what?

A. He told me that Mr. Crook and Mr. Reeves had
bought certain property, and that he agreed to give
them a deed for it; that he required us to do, and that
another wanted to buy a certain piece, and he said that
Mr. Chamberlain wanted to buy a piece there or some-
thing to that effect.

Q. Did you learn from him the neighborhood where
Mr. Chamberlain wan ed to buv ?

A. Yes, sir; he said up on the hill there.

Q. Was anything said about the quantity or the lines?

A. | think he said Mr. Chamberlain wanted to buy
an acre up on that hill.
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Q. Was there auything said about the price ?

A. | don’t think there was anything said about the
price.

Q. Beyond that did you hear anything?

A. 1 wouldn’t be certain, but Mr. Tintle might hae
told me the same thing.,

Q. Did*you hear anything different from that, but
simply that he wanted to buy ?

A. No, sir.

Q. Did you hear from anybody that he claimed to
have bought ?

A. No, sir.

Q. Did you ask on the 17th of June, or at any par-
ticular time, did you ask Mr. Manning, in particular,
about this Chamberlain matter, as to what the exact
situation was ?

A. Yes, sir; | asked him in particular in regard to
every one. | wanted to know just where | stood before
I consented to take it.

Q. Did youwant to buy with any claim of Mr. Cham
berlain upon the principal part of the property ?

A. No, sir; | said so to Mr, Manning at the time.

Q. What did you say to Mr. Manning ?

A. He said first Mr. Cr ook wanted that yonder; M.
Reeves wants this piece over here, and there is no oo

jection to that. Says | : “Is there any more you have
sold?” He said: “No more, but Mr. Chamberlain
wanted an acre up on this hill.” “Well,” | said, “if

you have sold that to Mr. Chamberlain you wont sell
me this property  because it was an important one in
our consideration. Well, he said he hadn't made any
more bargains ; no bargain with Mr. Chamberlain or
any one else.

Q. Now, sir, after that 17th do you recollect when
you went next there, whether you were there before the
Fourth of July ?

A. Well, I don't think | went there again until after
the Fourth, within a week.
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Q Had Mr. Howell before you went there told yon
that he had given permission to Mr. Chamberlain to put
down this dancing platform ?

A. He told me previous to that.

Q. When did you first hear of it?

A | think he came over to my house one night, and
told me he had done so, and asked me if I had any ob-
jection. He said Mr. Tintle------ —

[Interrupted.]
Objected to.

Q. Now, when was that*?
A A short time afterwards—within a few days.
Q. After what ?

Mr. Ward.—We object to any further state-
ment being made.

Q Was it before you went there on the Fourth of
July?
A. Yes, sir.

Q I mean after the Fourth of July, that you had
learned this from Mr. Howell ?

A. It was before we started to go there that I learned
this from Mr. Howell.

Q When you got over there what did vou see ?

A. We were driving past there over towards the
hotel, and when we got past the hill we saw this struc-
tue*with these beams up and the bushes on the top of
it, and a sort of pavilion there.

Q. Did you go up to it?

A | don't recollect whether | went up to it myself or
not.

Q. What sort of a thing was it in the earliest stage of
it?

A It was a platform that was laid down and held up
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=with some piers, and then there was brush thrown over
the top of it.

Q. How high was it?

A. Six or eight feet; it might have been higher.

Q. Wheu you first went to it was there any dwelling
house started near it?

A. | didn’'t see any; not anything that | took for the
starting of a house at least.

Q. What did you see?

A- 1saw this platform ; nothing else.

You know where the house is now?

Very well.

Was the house started when you first went there?
Oh, no.

Now, can you tell me when it was that you did
flrst see signs of building the present house ?

A. | should judge it was some time along in the fall.

Q. You were there with Mr. Howell when you first
saw any signs of building the present house ?

A. | presume so ; he and | generally went together.

Q. Did you see Mr. Chamberlain there?

A. 1 won't be certain that we did the first time we
went there. o

Q. When you first saw him there what passed be-
tween you and him ?

A, Well, it must have been some time after the
Eourth of July ; some time in the fall; I thiuk it wes in
the fall; there was | and Mr. Howell and Mr. rintle
walking over the field, and we heard a hammer over
there, and | said, “Let us go over and stop that man
again.”

Q. That was after notice had been given himand you
went there again ?

A. Yes, sir.

Q. What did you do then?

A. We went there and told him; I think | told him
or Mr. Howell told him, that we forbid him to do any
more work there, or carrying on any more work there.

o>@>@
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Q Did he make any claim to have bought the lot or
to have owned the lot ?

A | think he said he had bought it of Manning at
that time.

Q What did you say to. that?

A. | told him he didn’t know anything about it.

Q Did you tell him what you were going to do about
it—did you say whether you would recoguize Manning's
sale or not ?

A. Oh, no ; but at either that or at subsequent times
—1 saw him several times after that—I told him that
he had better go arid see Mr. Manning and not talk to
e about it, or something to that effect.

Q. Did you ever forbid him again yourself?

A No, sir; | don’t think I ever did.

Q Except by this notice ?

A 1 joined in the notice ; yes.

Q How rapidly did the house progress that Mr.
Chamberlain was building ?

A Oh'once in two or three weeks you would see a
little progress, perhaps a window put in, and then a
door put in, and then a little clap boards puton; I think
they were a year or a year and a half getting the thing
fenced.

Q How much was done when you first notified him,,
when you went there with Mr. Tintle and Mr. Howell
to stop them?

A. | think he had got some sort of a frame up there
then.

Q* Was it enclosed at that time ?

A 1 think it was ; partly so at least.

Q Was the roof on ?

A | think perhaps the roof was on.

Q. Did you ever object to his moving his house off?'
, ' ™eU | don't know as | ever consented or ob-
jected ; I gave him notice that he might move it off.

Q Did you offer to sell him the lots that his hous&
stood on ?
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A. We told him he had better buy the lots; but he
must buy them as the lots were laid out.

Q. Do you know anything about the prices ?

A. Well, we told him we would sell them to him ata
much less price—about half the price ; | think it wes
$150, and we would let him have them at about half
that; I know it was largely less than what we would
sell them to anybody else for, and we told him so; but
they must be taken in the way they were laid out on
the map.

The further examination of witnesses, &,
in this cause stands adjourned until the
hour of ten o'clock in the forenoon of Fri-
day, the 14th day of April next, at the office
of John B. Wood, Esq., at Morristown, New
Jersey.
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Examination of witnesses, &c., in the above stated
cause, continued before me, at the hour of ten o’clock
in the forenoon of Friday, the 11th day of April, 1884,
at Morristown, N. X, in the presence of Z. M. Ward!
Esq., and George Werts, Esq., counsel for the complain.
ant, and of Edmund D. Halsey, Esq., and Henry G
Pitney, Esq., counsel for defendants, -said examination
being taken subject to the agreement heretofore made
and entered upon the record.

James H. C1ass, a witness produced on behalf of the
defendants, having been duly sworn according to law
testified as follows :

DIRECT EXAMINATION.*
By Mr. Pitney:
Q. What is your age, Mr. Class?
A. Thirty-six.

Q. Where do you reside ?
A. Parsippany.

Q. Have you ever done' any work out about Bloom-
mgdale?
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A. Tes, sir.

Q. Do you recollect when Mr. — the year that Mr.
Noble and Mr. Howell bought the property out there?
I do not ask you if you remember the year; | ask you if
you recollect about the time.

A. | recollect about the time, yes, sir; | was out
through there.

Q. Did you at any time work out there ?

A. Well | have worked about Bloomingdale, about

10 that time, yes, sir; before and after.

Q. At your trade as a mason ?

A. Yes, sir.

Q Do you recollect of seeing some sort of dance go-
ing on there on the hill ?

Yes, sir ; 1 saw several.

On a platform ?

Yes, sir.

Day time or evening was this ?

Evening.

20 Q, I now call your attention to the first time you saw
this platform and dance; what was there there on the
ground for the people to dance on?

A. On plajform boards.

Q. Do you recollect what kind of boards they were.

A. | could not say ; hemlock, 1 think.

Q. Could you see what they rested on, or have you
seen since what, they rested on ?

A. They rested on timbers.

Q. What did the timbers lay on ?

3Q A. | guess nothing more than some stones under t e
corners.

Q. Under the corners did you say ?

A. Under the timbers.

Q. Was there any covering over that platform tbe
first time you saw it? ;. .

A. Nothing more than a temporary covering ol or -
or something like that.

Q. Branches of trees?

>0P 0P
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A, Branches of trees or something of that sort.

Q How high was that above the heads of the people?

A Probably eight or ten feet.

Q How high above the floor was this covering ?

A. "Well, it was probably eight or ten feet, 1 suppose
—ten feet say.

Q Were you on the ground around the platform
when the dancing was going on on that first occasion ?

A | was around there, yes, sir; I saw them, | did
not dance, 1 saw the performance.

Q How near was that to the Fourth of July?

A Well, I think it was on a Friday or Saturday be-
fore the Fourth of July; Saturday, | think, I am not
sure; it was a day or two before the Fourth of July.

Q Did you understand at the time that that was the
firsttime it had been used ?

A Yes, sir ; that was the opening performance, | be-
lieve.

Q Were you working around Bloomingdale at that
time?

A No, sir; | was not working there just at that time;
I wes up around through there, spending the Fourth of
July, or going to, through there.

Q Were you there again at this platform on the
Fourth of July, or the evening of the Fourth of July ?

A No, sir; | was at Newfoundland on the fourth of
July day.

Q Now, when you were there on this evening shortly

eore the Fourth of July, at the opening exercises as
you say, was any other building or structure on that
ground near the platform, except the platform ?

A No, sir ; there was not.

thereno signs of a dwelling house, or of a
dwelling house being commenced ?
= There was not, according to my recollection,

ground thereT afterWards See a dwellinS house on the
A Yes, sir.
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Q. Can you tell how long afterwards it was before
that dwelling house was commenced to be erected?

A. I cannot tell exactly, but | think it wasinte
neighborhood of—it is two years, two or three years, |
think, before the dwelling house was up—enclosed.-

Q. Oh, yes! Did you work in the house ?
A. Yes, sir.

Q. Plastering?

A. Yes, sir.

Q.

How long was it after this Fourth of July arang
ment that you worked in it?

A. Well, before we done the plastering | think it wes
two or three years—three years probably, because tre
dwelling house was up a year or so before we done tre
plastering.

Q. Can you tell how soon after that Fourth of July oc-
casion it was before the building was commenced on tre
ground—started—I mean the dwelling?

A. On the ground, the foundation ?

Q. Started so you could see it?

A. | couldn’t tell exactly that; no, sir.

Q. How clear gyre you in your recollection that at tre
time you were there, on this Saturday night before tre
Fourth of July, there was no signs of a dwelling house
there on the ground ?

A. 1 know the platform was laid there on this oca
sion; there weren't no dwelling there and no signs of it

Q. No signs of it, eh ?

A. No signs of a dwelling house ; no, it—

CROSS-EXAMINED.

By Mr. Ward:

Q. How old are you— thirty-six years old you said;
and where did you reside that year, the whole year.

A. | resided at Parsippany, and in the fall | wesa
Newfoundland, through there.
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Q What was you doing at Newfoundland ?

A. Working a little at my trade.

Q Who were you working for ?

A | couldn’t tell you now, different ones 'round.

Q. Give us one you worked for that year at Newfound-
land?

A. 1 think I worked there for Sisco that fall.

Q. Do you know whether you did or not ?

A | can't tell exactly ; I know I was up 'round there
working for different ones; | can't tell exactly who I 10
was working for—1 done some, work there that fall.
What kind of work was it ?

Plastering.

For whom ?

I can't tell exactly who.

. What kind of plastering was it ?

Small house—jobbing 'round.

Where was the small houses and jobbing ’'round
that you worked at, where situated ?

A At West Milford ; up that way. 20

Q Wolereabouts in West Milford, and who owned
them?

A That | can't tell.

. Whereabouts at West Milford did you work?

At different places up along there.

For who ?

I worked for DaRue up there.

. What LaRue ?

“Cliil” LaRue, | think it was.

. What did you do for him? 30
Plastering a house.

Where was that house ?

A. At Newfoundland, or near there; | worked up
hack there for a man named Yan Orden and several
other places.

Q | am speaking of this fall, now, that you say you

worked at Newfoundland, that you were ate&risplace on
the Fourth of July.

QPO >O PO
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A. | don’t know ; but I worked for Amos Chamberlain
that fall.

Q. Where?

A. At Newfoundland, on some of his houses; | aint
sure whether I did or not.

Q. How far is West Milford, where you worked, from
Newfoundland ?

A. It is all West Milford after you get up above New
foundland.

Do you know John P. Brown ?

I do. .

Do you know where Amos Chamberlain lived ?

I do.

How far was it from Amos Chamberlain’s where
you worked ?

A. It was about a mile, | suppose.

Q. And that was on a house of Chillion La Rue?

A. That wasn't West Milford.

Q. Was that on a house of Chillion LaRue that you
have spoken of ?

A. I don’t know whether it was that fall or not;1
can't tell anything about that; | worked at jobbing dof
and on at different places around there.

Q. Can you tell us any one else you worked for there
that fall? 1 am now speaking of the fall that you say—
(interrupted.)

A. | can name twenty-five that | have worked for.

Q That fall ?

A. Not that fall, no, sir; | can't recollect particularly
that fall who I worked for.

o» 0> 0

Q. Can you recollect anybody who you worked o

t fall? _

L I recollect | done some work there for LaRue.
That fall? n o

L | can't say it was that fall; 1 can't recollect tt
What year was it, this Fourth of July tha J

re spoken about ? a

L I couldn't say whether it was 1878 or 187 ,
. 1 ~ o 1haro
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Q. You can't saj ?

A | can't recollect all these things.

Q Where did you board when you were working in
Bloomingdale that year that you say you were at this
platform on the Fourth of July?

A. The year | plastered the house for Chamberlain ?

Q No; the year you said you were there when the
dance was there, where did you stop while you were
there spending the Fourth of July ?

A 1 was around Chamberlain sj I stopped up above
there at a man’s by the name of Van Orden.

Q What is his name?

A. James Van Orden.

Q. Is there any more than one James.Van Orden liv-
ing there ?

A Yes, sir—I don’'t know as there was at that time.

Q What did he do, this Van Orden that you stopped
with ?

A. He was a farmer.

Q Did he own a farm there ?

A Yes, a little place.

Q. Is he living there yet ?

A He lives near there ; he has not got the same place
now, but he lives near there.

Q Did you stop there at the time you went to this
platform that you speak about ?

A. No, sir; I was up around there a week or so at
that time, and | came back home, and then | was up
there again that fall.

Q. Can you tell us of any place that you stayed or
stopped at in Bloomingdale, on the day that you say
tms dance was had at this platform the first time ?

A. | stayed there at the hotel.

Q Wihose hotel ?

A> Why, at “Carman’s” hotel.

Q- “Carman’s” hotel ?

A. Yes, sir.

Q. What is Carman’s name ?

26
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A. | can’'t say whether Pete or Dave kept it at that
time.
Q. There were two hotels there kept by the Carmans,
wasn't there ?
A. | can't say whether it was Dave or Pete.
Q. Give me an answer. Was there two Carmans
keeping hotels there—two hotels at Bloomingdale ?
At that time ?
Q. Yes, sir.
A. No, | don’t think so.
Q. What hotel did you stop at?
A
Q
A

>

. The one where Pete is now.

. You don’t know which Carman kept it?

. I think it was Dave ; | ain't sure ; it was either
Dave or Pete.

Q. How long did you stay there ?

A. A night or two; and I went up to Newfoundland
and stayed a week or two and came back home again
and went up again that fall; | was around Amos ad
stopped there several times.

By Mr. Pitney:

. Amos who ?
Chamberlain.

>0

FURTHER CROSS-EXAMINED.

Are you a married man ?

No, sir; I hang up most anywhere when I am on
Where are you working now ?

I am over home at Parsippany.

Are you working at your trade now anywhere |

I am jobbing a little around.

You have been working a little at it?

Not very much.

Have you been working at Bloomingdale lately?
No, sir; | have not worked in Bloomingdale in
two years.

>POP>O0>0>»0 >0
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Who subpoenaed you to come here ?
. Mr. Howell.
Where ?
Over at my place—home.
Parsippany? - -
Yes, sir.
When was that ?
It is about a couple of weeks ago, | think.
Two weeks ago ?
Eight or ten days ago ; well, it is about ten days 1qg
Ago, | think, as near as | can recollect.
Q You done some plastering there for Mr. Chamber-
lain, you say ?
A Yes, sir.
Q. How long did you work there plastering for him ;
how many days ?
A. | couldn’t say; | worked putting the walls to that
house of his in Bloomingdale; | couldn’t tell how long
it took us ; two weeks probably.
Q Who else worked with you ? 20
A. Mr. Luke, here, helped to do it.
Q. Any one else ?
A. No, sir ; we done the plastering ; there were several
Around there carrying the hod.
Q. Hid you see anybody at this dance, when you were
there the first time, that you knew ?
A. Plenty ; but I couldn’t tell now.

Can't you tell of one ?

A, There were several there that didn't know them-

POP>PO0>PO0P>P0P

selves.

Q. Can't you tell of one ? 30

A. | saw Mr. Luke there, for one.
Q. Did you see anybody else there ?
A. | saw several other individuals.
Q. Any one that you knew ?
eYes, sir; | knew a good many of them.
Q< Will you tell us one or two ?

\% SOme fellows”J the name of Kimball, tha
lived at Newfoundland.
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Q. What were their first names ; do yon know ?

A. * Barney” and “ Sid.”

Q. Well, any others ?

A. | saw them—(interrupted).

Q. “ Barney” and “ Sid” Kimball do you mean?

A. | thinkJ seen them; they were there, and a good
Naryother individuals ; but I couldn’'t recollect their
ranas

Q. That was the first dance ?

10 A. Yes, sir; the first time.

Q. Did you ever see more than one dance there?

A. Yes ; | saw more than one—I never seen a dance
there yet—they have undertaken to have one.

Q. You saw a dance there on the Friday before tre
Fourth, you say ?

A. | don’t know whether it was Friday or Saturday;
I went through there previous to—(interrupted).

Objected to.

20
By Mr. Pitney: I ask the Master to pro-

tect the witness against being interrupted
before he has finished his answer ; will you
do it?

By the Master: Certainly.

By Mr. Ward: And | hope you will pro-

tect the witnesses on both sides hereafter,

30 and | will insist upon that rule being e
forced.

Q. Well, previous to what? Finish your answer.

A. | have lost it now ; what do you want me to a
swer ?

The Stenographer, being requested to read the ques-
tion and answer, did so as follows :

Q. “ You saw a dance there on the Friday before t 0
Fourth, you say ?”
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A “ 1 don't know whether it was Friday or Saturday ;
| went through there previous to—(interrupted).”

By the Master:

Q. Previous to what ?
A Previous to the dance, | suppose.

FURTHER CROSS-EXAMINED.
m . . .

y* -tlow long previous to the dance did you go through
there ?

A. 1 went up through there previous to the dance
and was there at the dance; that is all | know about it;
I was there that night that the dance was there.

Q How long previous to the dance did you go
through there ?

A 1 was around there a day or two before the dance
cane off.
~Q Now, are you sure that that was on the Friday or 20
Saturday before the Fourth.

A | know it was before the Fourth when they laid
the platform down and had the dance there.

Q What makes you think it was Friday or Saturday
before the Fourth ?

A Because it was a day or two before the Fourth,
and | think the Fourth came on Monday that year.

Q Then it was only a day or two before the Fourth ?

Y. Yes, sir.

Q Then did you go after that to a dance ? 30

A 1 was there a couple of times after that.

Q_When was the next time you went, and what dav
wes it ? J

A. 1 was there the fall after it was plastered, then

ey undertoQk to have a dance there ; | was there

~ ime ; that was the fall we plastered it.

Q When was the next time after you went to this

ance, as you have stated, a few days before the Fourth

a you went to this place where the platform was ?
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A. | won’'t say—to a dance do you mean ?

Q. When was the next time you went there ?

A. | can'ttell ; I was through there often, around the
buildings—the platform ; | passed there often going
Bloomingdale.

Q. Can you tell us the next time you went to where
this platform was, on the ground where this dance wes;
the next time you went there to it or by it?

A. | can't; | don't recollect ; I have been past it sev

10 eral times.

Q. Do you know whether there was or was nota
dance there on the next Fourth of July ?

A. I don't

Q. After you were at the dance you have spoken of
I mean.

A. | couldn’t say whether there was or not.

Q. That is all.

RE-DIRECT EXAMINATION.

20
By. Mr. Pitney:

Q. You spoke of Parsippany as your home ?

A. Yes, sir.

Q. With whom do you make it a home ?

A. With mother.

Q. Your mother is a widow ?

A. Yes, sir.

Q. How long, off and on, Las your mother lived in

30 Parsippany?

A. She has always lived there ; she lived in Morris-
town a while, but she has lived there for the last eight
or nine years.

Q. Your father is a Parsippany man ?

A. Yes, sir.

Q. A few years before his death he came to Morris
town and kept a hotel ?

A. Yes. sir.
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A. And he then moved back to Parsippany and died
there ?

A Yes, sir.

Q You are a mason and plasterer and go out to
work in the country when you have occasion ?

A Yes, sir.

Q And you have worked in the neighborhood of
Bloomingdale and Newfoundland and in that neighbor-
hood off and on ?

A. Off and on, more or less, for the last ten or twelve 10
years.

Q Have you the dates when you worked at any par-
ticular place ?

A No, sir.

Q. Bloomingdale wasn't a strange place to you?

A No, sir ; near Newfoundland.

Q Now, when you went there on this occasion pre-
vious to the Fourth of July— (Interrupted.)

A | was going to Newfoundland.

Q You were on your way to Newfoundland ? 20

A Yes, sir.

QAnd you stiqqeedatttelhdd et HoomgHe?

A Yes, sir.

Q For a day or two ?

A Yes, sir.

Q And then you heard of this platform ?

A Yes, sir.

By Mr. Ward.—1 object to this. It is going
a little too far. aQ

~he Master.—It is leading, yes.

Q Tfegetimmswdla aratret ves tre firt

Clas ~°U had 6761 heard °f or seen tliat Platform> Mr.

e N ad Feaditgdend byatiesfram
eeg‘dlvm’tﬂ'mgﬁﬂnemp,rp%loseeit
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Q. Was it a new thing or an old thing at that time?

A. That was a new thing, of course.

Q. You said something or other about it not anount-
ing to anything as a dance. What do you meanby
that?

A. Well, they never turned out, | suppose, up to te
mark what they expected there would be ; it wasn t pat-
ronized as well as they expected by the Bloomingdale
parties, none that | ever saw there.

Q. You speak of having seen several persons there
that you knew. (Interrupted.)

A. | saw some.

Q. One moment, wait until | get through my ques
tion. Among others Mr. Luke ?

Yes, sir.

Is that the gentleman sitting here now ?

Yes, sir.

Were you acquainted with him?

I was acquainted with him years before that.

. Do you recollect what he was doing there thet
?

I think he was one of the musicians ; yes, sir.

Is he a mason and plasterer also ?

Yes, sir.

Have you worked with him ?

I have worked with him off and on for years.

Do you recollect where he sat and how he sat tret
night ?

A. | think on the end of the platform.

Q. On the same level with the platform, or abowe, or
how?

A. | think he sat on the same level, | am pretty sue
of it; I don't think there was any stage built.

Q. That is all.

EporoPOP
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RE-OROSS-EXAMINATION.

By Mr. Ward :
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Q Who told you about this platform at Blooming-
dale ?

A 1 had been to Newfoundland before and had heard
Chamberlain speak of where he was going to build at
Bloomingdale and have a platform.

Q Do you understand my question ?

A. You asked me who told me about this platform.

Q. | asked you who told you about this platform at
Bloomingdale ?

A. They told me at Newfoundland about it ; maybe a
month before that I was at Newfoundland. Amos, |
think 1 heard him speak of it himself.

Q. You heard that the platform was at Bloomingdale
amonth before that ?

By Mr. Pitney.—l object to that because
the witness has not said anything of the kind.

The Master. | think the question, looking
at the witness’ last answer, is a fair one.

A | heard it talked of a month; I don't know
whether it was a month or how long it was | heard
them talk of what he was going to have there.

Q Did you hear any one else talk about it except
Mr. Chamberlain ?

A. | heard persons at Newfoundland speaking that

Amos was going to have a time at Bloomingdale on the
Fourth of July.

Q How long before was that?

A. Maybe two or three weeks before.

Q Who told you about that ?

A | couldn’t tell you who; several that | knew there.

Q Was it generally talked about around there ?

<t was .talked about around the hotels, yes, sir ;

you see plenty from all over around Newfoundland,
n Jay in there, and they would be speaking
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Q. Could you see the platform from these hotels ?

A. 1 don’'t know as you could ; you could by going up
the road a little ways.

Q. Is it easily seen from the road ?

A. You can't see the platform until you get up on the
hill now ; the building is in the way.

Q. At that time could you see it, before the building
was put up, from the road ?

A. | don’t know as you could see it from the road,; if
vou went up on the hill you could see it.

Q. Could you see it from the hotel ?

A. You could see the posts around it and the awning
over it, and you could see the lights from the hotel
when it was lit up at night.

Q. Wasn't your attention then first called to this
platform from seeing it at the hotel ?

A. | knew there was something going on there, ad
my attention was called through that, of course.

Q. And you saw the platform?

A. | saw it, of course.

FURTHER RE-DIRECT EXAMINATION.

Q. How soon before the dance did you see it?

A. Before the dance ?

q Y@Sj sir*

A. | didn’t see it at all before the dance until I care
there a day or two before, and it was up ; they were
working on it; I have seen it a good many times since.

Q. Before this first dance you say you saw it when
you first came there a day or two ?

A Yes sir.

Q. How long before that had you been there ?

A. 1 had been up through Bioomingdale MRY €2
month before that.

Q. Was there any signs of a platform on the grou
before, that ? , N o« rf
A. No, sir; it was built just before the Fourth

July.
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Q. When you were up there a month before were
there any signs of it on the ground ?

A. No, sir \but I heard it spoken of at Newfound-
land, that Mr. Chamberlain was going to have some-
thing at Bloomingdale—a dance, that is all | heard
about it.

Q. That is all.

William Shaw, a witness, produced on behalf of the
defendants, having been duly sworn according to law,
testified as follows :

DIRECT EXAMINATION.
By Mr. Pitney:

Q. Canyou tell how old you are ?

A. Yes, sir.

Q Just give it, please ?

A. 38 years.

Q Where do you live ?

A 1 live around Greenville, up here near Green

Q. Are you a married man?

A. No, sir; | was, but I lost my wife.

Q You are a widower?

A. Yes, sir.

Q What is your trade ?

A GaEa:

Q. Did you ever work for Amos Chamberlain ?

A Yes, sir.

Q. Do you recollect working for him in building a
dancing platform down at Bloomingdale ?

A Yes, sir.

10

20



20

32#
240« ' William Shaw.

Q. What part did you take in it? What did you do
towards it?
A. | done the carpenter work on it.
Q. How was it built, Mr. Shaw ?
A. Well, a platform laid there and the house built at
the end of it.
Q Well, how was the platform built? That is what|
am inquiring about. How did you build it? How wss
it constructed ? What did it lay on?
10  A. Well, it was akind of a temporary thing, | sup-
pose 5sleepers laid down and cross-pieces laid across
and floor on top.

What was that floor made of ?

Hemlock.

Hough hemlock boards ?

Yes, sir.

Were they just rough hemlock boards without
g plowed and grooved.

They wasn’t plowed and grooved.

Were they jointed?

No, sir.

What sort of covering was there on it ?

Well, there was no covering on it that | know of
much. *

Q. Did you have anything to keep the sun off or ram

A. Not when | worked there there was none onit;
we just laid the floor when | was there.

Q. Was there any foundation under it ?

A. Yes, sir; stones put under there to lay the cross-
30 pieces on—the sleepers across.

Q. Was any trench dug ?

A. Not as | know ; no, | believe not.

Q. Did you help Iay the stones and timbers?

A. | helped a little sometimes, when | had no ng
else to do.

Q. Did you help build the thing from the beglmlng
or not ?

A. Yes, sir.

bei

>OPO0PTOPO>O



02
William Shaw.

Q Now, Mr. Shaw, do you recollect how soon that
wes before the Fourth of July ?

A Well, now, it is so long ago that I can't tell you
exactly.

Q Can you recollect whether it was anywhere near
the Fourth of July, what month it was in?

A | know they had a dance on it the Fourth of July ;
I can't tell exactly, hut I think it must have been in
Jure.

Q Do you recollect whether you hurried or not to
get it done ?

A We did hurry ; of ‘course, it could not be a great
while before the Fourth of July ; | don't think it was.

Q At that time, Mr. Shaw, was there any dwelling
house commenced there ?

A No, not at that time; not as | know of.

Q Did you see any dwelling house there?

A No.

Q Did you help build a dwelling house afterwards ?

A Yes.

How soon afterwards was it commenced?

A Well, now, I can't tell exactly what time we com-
menced it, because | worked for him at Milford and
Newfoundland, and | can’t tell you when he did com-
mence that house.

Q was after the time the platform was built ?

A Yes, sir ; it was after the platform was built.

Q Didn't | see you down at Paterson last winter ?

A Most likely you did.

Q Were you there with Mr. Chamberlain ?

A | was there, but | wasn’t called up then.

Q subpoenaed you, did he ?

A Yes, sir.

Q And you were in the room ?

A A little while; not very long.

Q That is all.

CROSS-EXAMINED.

P
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By Mr. Ward:

Q. You were in the room a little while?

A. Yes, sir.

Q. Do you know why you were not sworn ?

A. 1 wasn’'t sworn ; no, sir.

Q. Do you know why ?

A. No—never mind why.

Q. You were drinking somewhat that day, wesnt

10 you? o . .

A. | wasn't drinking at all that time; no, sir, you
are mistaken.

Q. Not at that time ?

A. Well, I might have drank too, but not anything

out of the way.

Q. Can you read and write ?
A. Yes, sir.
Q. And who did you first talk to about this matter?
A. Where do you mean about this matter, here ?
20 Q- Yes.
A. Mr. Howell.
Q. Who subpoenaed you to come here ?
A. Messrs. Howell & Noble.
Q. And where were you living when they did that?
A. Up here a little ways above Powellville; | wes &
a “stone frolic.”
Q. Who served the subpoena on you? Do youre
member ?
A. Mr. Noble.
Q Q. Do you know who told him about you, where you
was ? . .o m,
A. | know him; Il know Mr. Noble, and T know M
Howell. , X
Q. Did you tell them yourself what you knew a
it without being asked ?
A. No, sir. L e
Q. You did a great deal of work for Mr. Chamber a

off and on, didn’t you ?
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A Yes, sir ; off and on a great deal.

Q. You have done carpenter work for him ?

A Yes, sir.

Q At his mill up at Milford ?

A Yes, sir, and at Newfoundland.

Q Do you know Mr. Post working there, Mr. Corne-
lias Post ?

A Yes, | know him.

Q Do you know of his being there and helping Mr.
Chamberlain? ja

A No ; he didn’t work there when | was there.

Q How much timber was on the ground when you
wes there ?

A We gqt the timber all out up in Newfoundland.

Q There was quite a good deal of timber there ?

A Yes, sir; quite a good deal of timber—not on the
ground.

Q | mean on the ground when you took it there.

A Yes, sir.

Q Is this platform easily seen from the hotel ? 20

A 1 don't know about from the hotel; when you go
down the road you can see it.

Q Itis avery conspicuous place there, on the hill ?

A Yes, sir ; you can see it quite a ways.

Q You say you were there to a dance on the Fourth
of July?

A | was there ; yes, sir.

Q On the Fourth of July?

A | don'tsay it was the Fourth now; | was there toa
ance, but | didn't dance ; | didn’t care much about it; 30
1just went down there.
notQ’> You don’'t know whether it was on the Fourth or

A No, sir; | can't tell.
Q Was Mr. Chamberlain’s son there ?
A Mr. Chamberlain was there.
@ Was his son there ?
Yes, he had his band there once, and that was

MewJersey
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the time | went there ;| think that was the Fourthdf
July; I ain't sure.

Q. Was that the first Fourth after the platformwes
built?

A. | can’t tell you about that, it is so long ago.

Q. Do you recollect about the Baptist Church a&
Bloomingdale having a festival there on the Fourthd
July?

A. No, sir ;| don't know.

Q. It is so long ago you can't tell so much about it?

A. No, sir; | cau't tell, because it was so long ap
and, another thing, | didn’t take no notice of it; | vak
in so many places | don’t keep no regular account of it

Q. That i$ all.

EE-DIRECT EXAMINATION.

Q, Do you know whether or not Mr. Charberlain
had more than one dance there—whether he had daos
there at different occasions on the Fourth of July, &?

A. He had dances there; | don’t know how many ke
had.

Q. Can you tell now which dance it was you wered
there, whether it was the first one, or the second oe a
third one, or what not that he had ?

A. Well, I was there, | think, the first one; I thirkl
was there then; | was there like enough once or twie
aaain, but | couldn’t tell whether he had any between
that or not.

Then you were there at more than one?

Yes, sir ; he had more than one, | didn t dance.
Was Mr. Luke there the first time ?

Mr. Luke ?

Yes ; playing.

Yes, sir ; | believe he was one of the musicians

TOP>PO PO

there.
Q. Where did he sit on that occasion ?
A. | kind of think he sat over towards the house.
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Q Was he on a level with the musicians or not—with
the dancers ?

A | don't know whether he had a box and a chair on
it, or whether he had a chair on the floor.

Q Well, the first time | was calling your attention
to that was the time you said there was no house there ?

A. There was no house there.

Q Had he carted any timber for a house there ?

A | guess not; not that | know of; he took the tim-
ber down as he got it cut; that is the way he worked
down there.

Q Was all the timber taken there put into the plat-
form-used in building the platform at the first?

A 1 guess it was—1 don’'t know—1 guess the timber
wes got out as we wanted it.

Q He didn’'t take it down until he wanted to put it
in the building—is that it ?

A That is it.

Q That is all.

RE-CROSS EXAMINATION
By Mr. Ward:

Q Dont you know there was lumber taken down
there to build a house right alongside the platform
ivhen the platform was being built ?

A Most likely it was, but | can’'t say for sure.

Q Didn't you get out the timber, and wasn't it drawn
right down there on the ground at that time ?

A | don't know ; it is so long ago that I can’t tell.

Q Don t you know the timber that you hewed at that
time is in that house now ?

A Yes ; there is some timber that | hewed.

@ And wasn't that at the time the— (interrupted).

A 1 worked on it and weather-boarded it, &c. ; | put

some timbers into it and the weather-boards and
rafters.

28
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Q. Now, wasn't the walls on which this platform wea

laid, stone walls, laid the whole length of the platform?

A. No.

Q. Do yon recollect how they were laid ?

A. | can’t recollect, but it don’t seem to me it was;

I guess not—no, | am sure.

Q. Was the platform weather-boarded up?

A. It is weather-boarded now ; I don’t think it wes
when they had the first dance.

Do you remember whether it was not?

No, it was not weathe,~boarded up.

It was a frame structure, wasn't it ?

It is frame now.

Was it then?

No ; There is a frame around it now; | helped to
put the frame up ; | got the posts out.

Q. Do you remember what it was covered oyer with
when the first dance was there, if anything ?

A. A little brush or something.

Q. How did they cover it; what were they put on
to cover over the top ?

A. | don’t think it was anything more than just ower
the fiddlers; | can’t tell for sure now.

Q. Wasn’t there posts up?

A. Yes; and sticks laid across ; it was a temporary
thing.

Q. Was there posts raised up on the corners ad
sleepers laid from one post to the other?

A. | kind of think it was, but it is so long ago.

Q. And aren't the same timbers that you put upon
the corners of that platform and laid for the corners of
the platform there now as they were put there by yon.

A. Yes ; | guess they are.

Q. And is that frame enclosed by boarding ?

A. That platform is boarded up outside, but thereis
no roof on it; he may have done it within a year or t\o
back 'so far as | know; I haven’'t worked for himfor
some time.

>0 >0 >0
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Q. Do you know or do you not know whether that
was put there to remain permanently ?

A. | don’t know.

Q Did you talk with Mr. Chamberlain when it was
being put up as to its being a permanent structure ?

Objected to and question overruled.

Q Do you know whether at the time it was put up it
wes intended to remain there permanently ?

A 1 supposed that was his ideaj X don't know
whether he meant that or not.

Q Well, as a matter of fact it has remained there, has
it not (interrupted.)

A. Another thing Xdon t know, but he may have said
something at the moment, but | don’t know what he
meant by it.

Q. Where were the stone got from that were put in
that foundation ?

A. Oh, it was not very strong ; it was a pretty good
foundation, 1 thought, for that business.

Q How long have you known Mr. Ndde—Messrs-
Howell & Noble ?

A | don't know as I know Mr. Noble, but 1 know Mr.
Howell; I got acquainted with him by other folks tell-
ing me who he was.

Q Did you see Mr. Noble and Mr. Howell there
when you were up at the platform ?

A. Yes, | guess | seen them once ; | guess they were

at the house once when I was weatherboarding there ;
1 seen Mr. Howell; | don’t know whether | seen Mr.
Noble or not.

for

did you see either of them there ?
A No, sir; | didn’t see them there.
Q How near that time did you see them there ?
=l don t know how long it was exactly when .
ﬁtherboarded the house; after that I couldn’t te|

20
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Q. That is all.

FURTHER RE-DIRECT-EXAMINATION.

Q. You say that at the time that the first dance wes
there, there was no boarding up around this platforn?

A. No.

Q. But that you did afterwards put up weather-
boards around it and enclose it for one story ?

A. Yes, sir.

Q. How long afterwards was that done ?

A. A year or so afterwards ; | don’t know how long.

Q. How long was Mr. Chamberlain building thet
house after he commenced it ?

A. Two or three years, | guess.

Q. He built it by pieces ?

A. He would work a little and then leave off again
and went to some other place.

Q. Were you there at any time working on it when
Mr. Howell came there and forbid him ?

A. No, | guess not; not as | know of; | didn't hear
Mr. Howell forbid him, and he didn't tell me.

Q. | understood you to say that when he got the tim
ber and carried it down there he put it right inte
building and didn’t leave it around ?

A. No; he used it up as fast as he got it there.

Q. Why was that ?

A. | don't know; he was afraid somebody would stedl
it, | suppose ; that is all I know.

Q. That is all.
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Richard H. Manning, recalled for further direct-ex-
amination.

By Mr. Pitney:

Q Mr. Manning, did the Messrs. Roome furnish you
with some maps ?

A They did.

Q Just see if this one, which is marked “Map No.
2'—see if that is one that they, furnished you? in

A They did.

Q 1 show you another one, which is marked “Map
Exhibit No. 23” ; did they furnish you that ?

A This is the same as the other.

Map No. 2 offered in evidence and marked
“Exhibit No. 24.”

Q Now, on these two maps in lot No. 23, at the cor-
rer of the Stony Brook road and Second avenue, is a 20
house marked on Exhibit No. 23, which is map No. Is
which in the evidence is called the Sisco house. Did
you at any time before you sold to Noble & Howell
have a paper street or projected street put on paper
which cut through that house or touched the house ?

A No, there was a street there; | don't think | had
it done; there was a street, a paper street that cut just
tre rear corner of the house.

Q There was such a street laid out on a map ?

n e D . 30

way ihwas laid on the map during
t etime that you owned it up to the time that this map
wes made by Roome ?

A It was while | owned it; | don't know when this
mep was made.

Q March, 1878.

A Well, it was previous to that.

Q Previous to what ?
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A. Previous to March, 1878, that the paper street lay
on the corner of the house.

Q. The paper street for which Second avenue hes
now been substituted?

A; Yes, sir.

Q. That formerly ran further east and touched tre
house, the back part of the house ?

A. The rear of the house.

Q. Now, you employed the Roomes to make a resur-
vey, a replotting, did you or not ?

A. Yes, sir.

Q. And they made this map “Exhibit No. 23" ?

A. This is one of the maps.

Q. And put Second avenue where it appears now m
that map ?

A. Well, considerably further to the west.

Q. And what became of the old—had the street eer
been worked at all on the ground, or was itonly a pger
street ?

A. It was only a paper street, | think.

Q. What became of that map ?

A. | gave all the maps to Noble & Howell.

Q. You don't know what has become of themay
more than that ?

A. That is all—all in my possession.

Q. Did you keep them in New York, or did you leae
them with Mr. Tintie ?

A. Mr. Tintle had one of them.

Q. Now, was this part of the land which is showna
not laid out at all on the map No. 23—was that laid at
in lots at that time ?

A. No ; that was not laid out.

Q Had you ever put any price on any of it; onay
particular lot, saying I will sell so much for so much

A. | hadn't.

Q. Mr. Manning, do you recollect of w .. Chanber-
lain and a man by the name of Post comiDg to ew
York to see you some time after you had sold to Msss
Noble & Howell?
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A Mr. Chamberlain and another man; | didn’'t know
itwas Mr. Post.

Q Mr. Chamberlain and Mr. Post say that on that
occasion Mr. Chamberlain read oyer to you a statement
which he had in writing, and you said that the state-
ment was true, was all right ?

A My recollection is that | made no special remark
to anything that he presented ; that I avoided making
any admission, any remark “ pro” or “ con.”

Q And why ?

A Because | had understood that Mr. Chamberlain
wesrather a troublesome neighbor, a troublesome man,
fond of litigation, and | was careful to avoid giving

any—(interrupted).

Mr. Ward objected to the witness giving
his understanding about Mr. Chamberlain.

By the Master: | think the answer is com-
petent.

Q Finish your answer if you choose.

A Avoided giving any occasion.

Q He says he read over a statement to you in wri-
ting; do you recollect anything about that ?

A | don't remember that he read it.

Q Mr. Chamberlain swears—I believe you have an-
swered this question before, but I will repeat it—that
onthe many occasions when he went to see you he sta-
ted to you that he had made a bargain with Mr. Tintle
or this property and that you consented to it or ap-
proved of it and said you would carry it out or some-

iog to that effect; did you ever say anything of that
hndtohim?

A 1 did not

Q Did you at any time or under any circumstances
approve, or affirm, or ratify any contract for the sale of

18P/ perty to Mr. Chamberlain ?

20
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A. 1 didn't.

Objected to ; question overruled.

Q. Did anybody at any time point out to you on te
ground the corners or lines of any lot surveyed or sad
to be surveyed for Mr. Chamberlain ?

A. Not to my recollection.

Q. What is your recollection as to your knowing any-
thing about where the lot was located, or where tre
lines were?

A, | have no recollection about it; | had noidea
where the lines were.

Q. Did you have an idea where itwas that Mr. Chamt
berlain wished to buy ?

A. Somewhere up on the hill.

Q. It has been said that these lines were pointed out
to you, or that you were told of the bargain, and thet
you made no objection to it; did you or did you not
object to making the sale to Mr. Chamberlain ?

A. | always objected to selling to Mr. Chamberlain.

Q. Can you tell the grounds that you made your ob-
jections on to Mr. Tintle, or to anybody else who talked
to you about it, or to Mr. Chamberlain if he spoke to

you about it ?
A. On several grounds ; I objected on the score of

. the price, on the score of its being uncertain where the

plot would be located—it might interfere with the lay-
ing out of streets subsequently—and, particularly, be-
cause | was in negotiation with Howell & Noble for
the purchase of the whole property.

By Mr. Pitney :—I wish to put in all the
letters that were referred to in the letter-book
produced at the previous hearing. They
have already been offered in evidence.

By Mr. Ward.—We object to any letters
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that are in that letter book that were not re-
ceived by Mr. Tintle. They must be proved.

By Mr. Pitney—We produced from Mr.
Tintle a lot of letters and brought them to
Paterson, and they were put inevidence ; let-
ters which he had received from Mr. Mann-
ing. Mr. Tintle didn't pretend those were
all he had received or all he could find. We
then produced Mr. Manning’s letter book to
show that he had mailed to Mr. Tintle other
letters than those produced. Mr. Manning
certainly swore that he had mailed them, and
it is perfectly well settled, now, Mr. Master,
that the mailing of the letter in transactions
of this kind is prima facie evidence that the
man received it.

Q The letter book produced here last week with
copies of letters written by you to Mr. Tintle, were
those letters or not all written by you and mailed,
postage prepaid by you, to Mr. Tintle at Bloomingdale ?

A All in the regular course of such business—not
actually mailed by me, but they were put in the box for
mailing with all the other letters; they took the regular
direction of all business letters.

By Complainant's Counsel :

Q They were put in the box that you have in your
store for putting letters in for the mail ?

A Yes, sir.

Q Who did your mailing of letters from that box?

A The boy; a clerk.

By Mr. Ward.—We do not admit any let-
ters that he has on his letter-book that have
not been proved.

29
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By Mr. Pitney—It is for the purpose of
showing the fact that he wrote those letters
at the time, it is not to prove that they were
received.

By Mr. Ward.—The letters that have been
proved are all right. My objection is, not
to allow a man to keep a book and write let*
ters that may not have been received. Hw
ever, | will waive my objection for the pres
ent.

By Mr. Pitney.—They are not offered for
the purpose of showing that they were re-
ceived.

By the Master.—I understand that the oo
jection is waived for the present.

By Mr. Pitney (to complainant’s counsel.)
If you want those letters we will send for tre
letter book. What I want now is, | promised
vou should have the letters to cross-examine
on and you shall have them.

CROSS-EXAMINATION.

By Mr. Ward:

30 Q. Do you recollect the first conversation you hed
with Messrs. Howell & Noble, or either of them, about
selling this land, Mr. Manning?

A. No, sir. ..

Q. Can you give us the month about that you first
had conversation with them ? ..

A. My first letter to them on the subject | cangwe

you.
Q .

I don't mean a letter, | mean real conversation
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A | can't give the first—probably late in February
or early in March.

Q Of what year ?

A 1878.

Q And did you see them both or one of them at that
time?

A | saw one of them.

Q Which one did you see?

A Mr. Howell.

Q How many times after that did you see Mr.
Howell previous to the execution of the deed which you
gawe for this property ?

A Probably four or five times.

Q Where did you see him?

A | saw him in Morristown, here, and on the ground
in Bloomingdale.

Q What time about was it that you saw him on the
ground at Bloomingdale ?

A | think I saw him there about the sale was con-
summated.

Q Canyou tell us when that sale was consummated ?

A Onthe 17th of June.

Q That was when you agreed ?

A Well, it was consummated then, but they had vir-
tually accepted it before—some days before j | don’t
know exactly how many.

Q That was by agreement, was it not ?

A, By agreement, of course.

Q Was any deed passed at that time ?

A No deed passed ; no, sir.

Q What was done at that time ?

A What time? The 17th of June?

Q Yes.

<1 don t know how far we went over the ground {
that time ; Mr. Howell and Mr. Noble were both on tk
ground, both in Bloomingdale; | was there, and w
talked generally about the matter.

@ You talked it over among yourselves ?

0
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A. Yes, sin

Q. And the terms of the sale were fixed ?

A. Were fixed then.or had been previously fixed—hed
been previously fixed, | think.

Q. The prices were known ?

A. The prices were known.

Q. Any “down” money paid ?

A. Not on that day.

Q. Previous to that day had there been any “doan’
money paid ?

A. | think not.

Q. When was the first money, if any, paid on thet
property ?

A. | think early in July.

Q. Now, will you please to tell us what took place
between you and Mr. Howell and Mr. Noble on the 17th
of June, at Bloomingdale ?

A. | have told you we went over the property nore
or less; I don’'t know how much ; we dined together ad
talked generally about the matter.

Q. Well, what else beside the general talk, if any
thing ?

A. 1 can't tell you any special conversation, except-
ing in this general way ; the bargain was supposed to
have been completed on that day ; that seemed to hae
been the final—(interrupted.)

Q. No writing drawn that day ?

A. | think not.

Q. Just passed by word of mouth?

A. | think so.

Q. Now, did you make any other writing with them
than the deed to convey this property ?

A. There were some letters passed between us ; | dont
know that they amounted to any obligation, any oo
veyance in any way, or any agreement to convey.

Q. Was there any contract ever entered into for the
conveyance ?

A. No contract entered into that I remember.
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Q Canyou tell us anything special that transpired
there, excepting in a general way, on that occasion ?

A | remember especially that Mr. Noble said to me—
asked me if | had made any agreement with Mr. Cham-
berlain to sell him that property on the hill that he
wanted; | assured him that | had not.

Q You had been on the hill ?

A | dont remember whether we had been up on the
hill that day or not.

Q How did Mr. Noble address you about that, as
near as you can remember?

A He said to me that if I was under any obligation__
if | had entered into any obligation with Mr. Chamber-
lain that he did not want anything to do with the
property.

Q Had there been anything said between you and
M. Noble about Mr. Chamberlain up to that time ?

<A Not that | remember particularly.

Q Do you know any reason for Mr. Noble's asking
you about Mr. Chamberlain’s having a claim there ?

A He didn't like to have the property broken up in
thet way, | suppose.

Q Do you know how he learned that Mr. Chamber-
lain had any claim there ?

A No; I don't

Q Did he not tell you that the reason that he didn’'t
want Mr. Chamberlain to have this lot was because he
understood he was to have a dance house there, and

at he would not have it with a dance house on it?

A Very likely.

& Wasn t that what he said ?

A 1 don't remember.

@ What is your best recollection about it ?

housl CannOt recall anY sPecial allusion to the dance

Q Well, to his keeping a place where beer might be

<’ld; did he allude .to that?
<] don t recollect any allusion to beer.

10
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Q. Did lie say to you that he understood the purpose
for which Mr. Chamberlain was going to use this lot?

A. 1 don't think he did; it was generally under-
stood.

Q. What was generally understood ?

A. It was generally understood that if Mr. Chamber-
lain could get that property, he would put up some sort
of a public entertainment house there.

Q. Wasn't that given as a reason by Mr. Noble for
his not wanting Mr. Chamberlain there ?

A. | don’t know that it was given, but very likely that
was his reason, or one reason.

Q. Did Mr. Howell say anything about it ?

A. | don’'t remember that he did.

Q. Was it on the ground, on the land as described
in this deed, that the conversation took place, or wes it
somewhere else in Bloomingdale that you talked with
Mr. Noble ?~ jP! “rsTA J

A. It was somewhere in the street, near the bridge, |
think.

Q. On the bridge crossing the river ?

A. Yes, sir; not on the bridge; | said in the street,
near the bridge, somewhere in that neighborhood.

Q. lu view of the land, was it not ?

A. | should think the land could be seen from there,
I am not sufficiently familiar with it to answer that
guestion.

Q. Do you recollect just what you said to Mr. Noble
at that time?

A. Yes, sir.

Q. What did you say ?

A. What | have already testified to.

Q. Will you please tell us again ?

A. 1 said that 1 had made no agreement with M.
Chamberlain for the sale of that land.

Q. Did you not say in your examination the other
day that you said you had made no agreement with M.
Chamberlkin, that you had made no papers to him.
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A Yes, sir.

Q. You did say that, did you ?

A | did say that, | suppose.

Q And that you did not consider that you were
bound to Mr. Chamberlain to sell the land ?

A. No doubt | said that also.

Q Did you mention any others that you had sold land
to?

A | don't remember that I mentioned it at that
time. 20

Q Did you at any time ?

A There were other sales made which Messrs. Howell
& Noble were to consummate.

Q To carry out your arrangements ?

A. Carry out.

Q And give deeds ?

A And give deeds.

Q Do you recollect who they were that you told
them you had sold to ?

A | am not sure about the names; | think Mr. Cook 20
wes one.  If the names were— (interrupted).

Q Is Mr. Cook the man that has been sworn in this
cae at Paterson ?

A | don t know whether it is the same man or not. |
think it was A. J. Cook, as near as | can remember.

Q Do you remember any other ?

A If you could give me the names.

Q Do you remember Israel Reeves ?

A | think that was one.

Q And were they to carry out that contract ? 30

A | don't remember particularly.

Q Well, what is your best recollection about it?

A My recollection is that they were to give deeds to
wo or three or four parties whose purchases had not
been consummated.

Q Wasn't Mr. Reeves one ?

A 1 think so.

' Had y°u not at that time given a deed to Mr. Tin-

e conveying to Mr. Reeves the property ?
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A. | don’t remember.

Q. Do you know whether you had or not?

A. | don't

Q. Do you know that subsequently to the giving of
that deed by you to Mr. Reeves that Messrs. Howell
& Noble gave Mr. Reeves a deed for a part of the
property that you had conveyed ?

A. | think it was arranged in thatway but | amnot
sure. *

Q. Did you or not know of your own knowledge of
Messrs. Howell & Noble denying to Mr. Reeves that
you had told them about any contract or conveyance t
him ?

A. | do not.

Q. Did Mr. Howell or Mr. Noble ever so informyou?

A. Not that I have any recollection of.

Q. Canyou tell now, as a matter of fact, whether you
had at that time, or at the time that this deed was made
to Mr. Howell and Mr. Noble, made a deed to Reeves
for the property that had been sold by Mr. Tintle ?

A. | think there was a deed made.

Q. And hadn’t that deed been delivered to Mr. Tin+
tie to be given to Mr. Reeves?

A. If I made it, it probably had.

Q. When did you receive the first payment for this
conveyance ?

A. Early in July,

Q, How early in July; Mr. Manning ?

A. As early as the sixth, perhaps a day or two earlier.

Q. That was before the deed was delivered, wes it
not?

A. | can't say whether it was before or after ;I think
very likely the deed had been delivered before.

Q. You didn't deliver the deed before it was dated,
did you?

A. 1 should think not.

Q. Well, what do you remember about it?

A. | don’'t remember the day of its delivery ; it wes
to be delivered about that time.
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Q. You didn t deliver itbefore it was acknowledged,
didyou?

A No, | couldn’t do that.

Q. Did you or did you not receive any money before
you delivered the deed ?

A. Before | delivered the deed? | don’t know ;1 don’t
remember the date of the delivery of the deed; the
deed was undoubtedly delivered immediately after.it
wes acknowledged; it may not have been delivered until
the payments were made, but | think the deed was de-
livered previous.

Q. Do you remember before whom you acknowledged
that deed ?

A 1think it was acknowledged before Mr. —
names depart from me sometimes ; | know who, but |
cannot reccollect his name—Merritt—Merrill—no, that
is notthe name ; well, | shall think of it bye and bye;
it will come to me.

Q Sir?

A | shall recollectit bye and bye; | have lost the
name for a moment; have you got the deed there ?

Q Yes.

A Well, you have got the name there then ; there is
no question about it.

Q Nicholls?

A Nicholls; that is it, a commissioner in Brooklyn.

Q You acknowledged it before him, did you not ?

A. 1 presume | did ; | acknowledged all deeds before

vert he WaS the commissiorier to whom | generally

Q Well, do you remember when that was done ?
A | can't tell you the date ; I think however it was as
early as somewhere about the middle of June or a little

Q Now, wasn't it on the 3rd day of July?

A Well, I don’t know; it may have been; it is difficult
to remember such dates at such a distance ; it was un-
doubtedly on the day it is dated there.
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Q, Yes, I will show you the date ; the commissioner
seems to have dated it the 3rd of July.

A. Well, it was undoubtedly done then.

Q. At the time you sold this property to Messrs.
Howell & Noble was there anything said about the
character of the deed you were to give them?

A. | don't remember.

Q. I mean whether it was to be a warranty deed ora
quit claim deed ?

It is probable there was ;1 don’t remember.
Well you did give aquit-claim deed, did you not?
The deed will show for itself.

Well, it shows that.

Then | did, of course.

i Can you assign any reason for your not giving
them a warranty deed for this property ?

A. Yes, | can.

Q. Then you have a reason ?

A. Yes, sir.

Q. Thenyou know that you did not give them awar-
ranty deed?

A. | don’'t know that ; if I did not then | have area
son for not doing so ; | know | desired not to do so.

Q. Do you know aman by the name of Charles Net-
tleton ?

A. | do.

Q. Did you go before him with this deed also ?

A. 1 don’t remember that | did.

Q. I will show you a paper attached to that deed wit-
nessed by Charles Nettleton. Is that your handwriting?

A. That is my handwriting, and this, Charles Nettle-
ton, that is his signature.

Q. He says there that on the 8th of July you appear-
ed there with thatdeed. Is that so?

A. Undoubtedly.

Q. You then had that deed in your possession?

A. | don’'t know that | had.

Q. You had itin your possession if you signed it?

o»0>0>
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A. Oh! on that day ?
Q. Yes,sir.
A. 1 did.

By Mr. Pitney.—Did he have it in his pos-
session because he signed it. Somebody else
may have taken it there and handed it to
him.

By the Witness—You handed me the deed ;
if it is attached to the deed it is another mat-
ter,

Q. Just look at that, Mr. Manning. (Handing witness
the deed.)
A. Itdoesn t say that; shall I read the paper ?

By Mr. Pitney :

Q No, you need not read; it shows for itself. Read it
yourself of course.

A. (Witness read paper.) That has nothing to do
with the deed ; it is supplementary.

FURTHER-CROSS-EXAMINED.

Q When is it dated ?

A. This paper is dated the sixth day of July, 1878.

Q When is it acknowledged ?

A The 8th of Julv.

Q Was or was not that paper upon that deed at the
time that you delivered it?

A 1 should say not; by the character of the paper

tirel6ll8  ~aVG keen a supplementary proceeding en-

Q I now show you this deed and show you on the
margm some figures. Do you know whether they were
ere at the time you executed this deed ?

10
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A. These you refer to? (Indicating figures.)
Q. Yes.
A. | don’'t know anything about them.
Q. | show you some writing there in lead pencil. Do
you know whose writing that is on the seventh page?
A 1 don't; | don’t know that handwriting.
Q. “Smith reserved.” Dp you know what that means
on the deed ?
A. | do not.
IQ Q. You did not put them there ?
A. It is not my handwriting.
Q. Do you remember where this money was paid to
you for the land ?
A. | think in my office in New York.
. Was it in cash or by—(interrupted.)
Checks.
By checks ?
By checks.
All at one time ?
I think so.
Who by?
By Howell & Noble.
Was it their joint check, Howell & Noble ?
I think not; I think they were individual checks.
Have you any memorandum or books that will
show the time the checks were paid to you ?
I have.
What is it in?
In the day-book and cash-book.
Is it not in your bank-book also, deposit book?
It should be there in the natural course of things.
Has the purchase money all been paid now?
Paid either in cash or by notes.
The notes are still out ?
Some of them.
How many of them, sir?
One.
You hold it?

20
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A ldo.

Q How much is the amount of it ?

A Something over one thousand dollars.

Q Were there other notes given?

A There were.

Q When were they due and paid ?

A A long while since.

Q How long did they run from the time of the de-
livery of this deed ?

A One of them, I think, had to run a year, and, if | 10
remember right, the other two years.

Q Were they paid to you ?

A They were.

Q What were the amounts?

A | think they were $2,500 and $1,333 or $1,666; |
don't remember which.

Q How many notes were there altogether—three,
were there not?

A Three; yes, sir.

Q Do you recollect when you gave the old maps to 20
Messrs. Howell & Noble, Mr. Manning?

A | do not.

Q Were they not left in Mr. Roome’s hands ?

A | think not.

Q Or Mr. Tintle's?

A | handed them over to Mr. Howell and Mr. Noble,
I think, in my office.

Q There were duplicates of those maps in Mr.
Koone s and Mr. Tintle’s, were there not ?

A There was one map in Mr. Tintle’s; | don't know 30
what was in Mr. Roome’s ; I don’t think there were any.

@ Did you not get some maps from Mr. Roome and

r. Tintle for the purpose of handing them over to
Messrs. Howell & Noble ?

A Possibly ; I don’t remember.

Q Will you endeavor to ascertain from your check
or eposit book, or day-book and let us know when the
exact payments were made to you?
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A. | have no objection.
Q. You have also a memorandum of those notes ad
the various times they were due, have you not ?

A. | have.
Q. And the actual amounts?
A. Yes, sir.
Q. And you will ascertain it or that, will you ?
A. Yes, sir.
Q. Have you it with you?
A. No, sir; | haven't.
By Mr. Pitney:

Q. You have a memorandum, haven’t you ?

A. A memorandum, no—oh, yes! | have ameno-
randum of them. (Referring to memorandum.) | re
ceived checks amounting to $2,501; one note for 500,
one note for $1,666, and one for $1,833, making $8,000.

Q. Give us the dates of the notes ?

A. | have them entered; the notes are dated Jue
17th.

FURTHER CROSS-EXAMINED.

Q. How long were they to run?

A. The $2,500 note had one year, and the others, ae
had two years and the other four.

Q. And the four year one was how much?

A. $1,333.
. Q. That one is still in your possession yet?

A. | think that one—either that one is in my posses-
sion or the other one; part was paid on it, and | cant
tell which now.

By Mr. Pitney:

Q. State whether they were negotiable notes or not?
A. Regular negotiable notes ; like any other notes.
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FURTHER CROSS-EXAMINED.

Q You haven't negotiated them ?

A 1 have not.

Q Do yon know when you received them ?

A | have them entered in my book on the sixth of
July.

Q Do you know when you actually received them?

A. 1 think I received them on that day.

Q Were they received before you delivered the deed ? jq
A | can't say; they were received at this time, and
the acknowledgment of the deed speaks for itself.

Q When were they received ?

A The sixth of July, it is possible they were re-
ceived a day or two earlier and not dated until then, but

I think not—not entered.

Q Now, were they received the day that you signed
that paper, Mr. Manning, the sixth of July ?

A It is not signed the sixth of July.

Q Isntit? Look down at the bottom here. 20
A It is dated the sixth of July, but it is acknowledged
onthe eighth.

Q Now, wasn’'t that the date you received those notes
if they were dated on the sixth ?

A The notes are dated the 17th June.

Q Well, nowwasn't it the day that you acknowledged
that p%per that you received those notes and the

A | received those notes on the sixth of July, and
thatis acknowledged on the 8th of July. 30

Mr. Pitney:

Q Or aday or two before you said.
A Or aday or two before

FURTHER CROSS-EXAMINED.

QVvVerit tte ddhay o tre rdessvttddfram
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you until you acknowledged this supplementary pgper
that has been attached here ?

A. | presume not; | have no recollection of that sup-
plementary paper before now; none at all, I was ot
aware that it was put on until I saw it here now; | sup
posed when you were showing me that paper before
you were showing me the deed and not the supplement-
ary paper.

Q. Will you produce the note, or a copy, thatyou
still hold, so that we may see the date that bears?

A. Will I produce what ?

Q. The note?

A. What note ?

A. The note you still hold against Howell & Noble?

A. | will, if it is wanted,

Q. You have no objection to doing so ?

A. None.

Q. You had heard that Mr. Chamberlain was a trouble-
some neighbor, had you ?

A. | had.

Q. Will you please tell us who told you that ?

A. 1 can’t tell you who told me.

Q. Where did you hear it ?

A. | can't tell you even that.

Q. Didn’'t you hear it from Mr. Noble or Mr. Howell

A. | don't know; I have no recollection who told
me?

Q. Do you know a man by the name of Bell, that lives
at Bloomingdale ?

A. | don’t know him.
Q. Did Mr. Howell or Mr. Noble say to you onte

day that you consummated the agreement of the saed

the Bloomingdale property, on the 17th of Jurg
think, that “Mr. Chamberlain is a troublesome nan

and we don’t want to have anything to do with him.
A. | can't remember what either of them said.
Q. Did they or did they not say that ?
A. That | can't say.



Richard H. Manning. 269

}. Can you tell us who it was that said that?

A | think it not unlikely that they may have said it

Q. Aren't they the only ones that you heard it from ?

A | can't say ; | think not.

Q. And that he was fond of litigation ?

A. Yes* sir.

Q Who said that ?

A | don't know who said that.

Q-Did not Mr. Noble say that, and didn’t he say that
the reason he wanted to know was because Mr. Cham-
berlainwas fond of litigation, and there would be trouble
about the land ?

A No; I think not; I don't remember anything of
the sort.

Q Can you give us the language that was used when
M. Chamberlain was spoken of, “about being atrouble-
some neighbor and fond of litigationwas that just the
language used by the person you heard it from ?

A Oh, it was a phrase of words to thateffect; | can’t
tell the exact words.

Q When did you lirst hear it?

A 1 can't tell.

Q Was it before you sold to Noble €€ Howell ?

A Yes, sir.

Q How long before ?

A | can't say how long.

Q How did you come to talk about Mr. Chamber-
lain; what brought about the conversation ?

A | can't tell you ; Mr. Chamberlain’s desire to buy
that property was a matter of conversation probably be-
tween Mr. Tintle and myself.

Q Now, at the the time that Mr. Chamberlain came
io see you, you said as little as you possibly could,
didn'tyou ?

A 1 did.
yo(&)You didnt answer his questions that he asked

A Probably not.

31
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Q. Why didn't you do so and tell him that you had
not sold him the land ?

A. It wasn’'t necessary to tell him a thing that wes
self-evident.

Q. He told you you had, did he not?

A. | don’t remember.

Q. Don’t you remember that he insisted, in the pres-
ence of Mr. Post, that he had purchased it from you and
Mr. Tintle ?

A. | don’t know ; it is probable he did.

Q. Why didn’t you tell him then that it was not so?
A. | probably did.

Q. Did you or not?

A. I can't tell; I can only tell the impressions.

Q. You are really speaking from impressions that
you formed; is that so?

A. It is more than impressions, it is my knowledge of
the circumstances.

Q. Do you remember at any time changing the street
that cut off the Sisco house and running it further up
the hill towards Mr. Chamberlain’s?

A. | do.

Q. Do you remember who was there at the time?

A. Mr. Roome and Mr. Tintle, | think.

Q. That was to designate a permanent street, wes it
not?

A. Thatwas the intention.

Q. Is that upon that map which has been shown you,
will you please look and see ? Exhibit No. 23. 1 think
it is marked No. 1 at Paterson and Exhibit 23 now. Now,
will you please to point out to us, on the mapin ques
tion here where the street was moved to and show &
the street on the map ?

A. It was moved west from this location here, e
original street, | think ran paralell with that. (Indica

ing.)

By Mr. Ward.—Will you markit, Mr. Mes
ter ?
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By the Master : >

Q. Will you just mark it with your pencil ?

A The original street, as I understood it, as it was
laid out, it was just a paper street, ran something like
this; here was a little shed as | remember, and it cut
that off.

By the Master.—I1 will mark that with a
Cross. 10

m
FURTHER CROSS-EXAMINED.

Q. Now, where was that street moved to afterwards ?

A It was moved further west ; it is the street now
marked Second street.

Q Do you recollect about the time that was
changed ?

A | think that was on the 4th of March.

Q What year ? 20

A. 1878.

Q Do you know on the 4th of March who was pres-
ent at the time you changed the street ?

A. | don’'t remember anybody but Mr. Roome and Mr.
Tintie.

Q. You didn’'t remain there all the day,did you,on the
4th of March ?

A. | probably got away by three o’clock.

Q. Mr. Roome was there surveying at that time ?

A. | think so. 30

Q. Did you leave him there at the time you went
away ?

A. I presume | did ; | don't remember about it; |1
have an impression that he went off early.

Q. You left on the three o'clock train on the 4th of
March?

A. If there was a three o'clock train | probably left
by that train.
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Q. Mr. Tintle lived right close by this land at that
time, did he not ?

A. About an eighth of a mile, or a quarter of amile-
in that neighborhood.

Q. Had astore, didn't he ?

A. Yes he had a store there ; | am not sure that M.
Tintle had a store at that time ; he had one afterwards.

Q. That is all.

RE-DIRECT EXAMINATION.

By Mr. Pitney

Q. | examined you before on the idea that this deed
wasn't a warranty deed. | see it is a warranty deed. |

never discovered that before in this case. | want that
down as an explanation, Mr. Manning.
A. Yes, sir.

Q. Now, can you tell us how you happened on the 3rd
day of July to acknowledge that deed ?

A. | cannot.

Q. Was or wasn't Messrs. Howell & Noble at your
place on that day—the day you acknowledged it?

A. Probably ; it is the sixth of July ; you said the
third.

Q. It is dated the 3rd of July, the acknowledgment
is?

A. You were talking about the deed.

Q. | asked you how you came to acknowledge that

deed on the 3rd of July, the deed itself?
A. Well, | don't know whether they were there that

day or not ; I have no means of fixing that.

By Mr. Pitney If Saturday was the third
then Sunday would be the Fourth and they
wouldn’t celebrate it on Sunday.

By tlie Master—One of the witnesses said
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the Fourth was on Sunday and they kept the
day on Monday.

Q The question is whether or not you can tell how
you happened to acknowledge that deed on the 3rd of
July?

A Itwas probably ready at that time, and as soon as
itwas ready | went and acknowledged it.

Q Now, is there anything improbable or impossible
in the course of business of your having received the
money on the 3rd of July and received the notes on that
day and yet not entered them on your books until the
sixth ?

A It is possible, certainly.

Q Were you atyour place of business at that time or
wes this done at your house ?

A At my place of business in New York.

Q Well, now, can you now recollect that after you
hed executed this deed and delivered it, it was brought
back to you for something additional ?

A | don't remember it, but it seems so.

Q Your memorandum is that the business was trans-
acted on the sixth ?

A On the sixth ; the entry is on my books the sixth.

Q But the money and notes might have been deliv-
ered before ?

A They might have been delivered before,

Q The notes were dated on the 17th of June ?

A On the 17th of June. Yes sir.

RECESS.

Q Mr. Manning, something was said on cross-examin-
ation about your not wishing to give a warranty deed,
although it turns out you did give one. What was
your reason for not wishing to give one ?

A, The property had gone through two or three ad-
justments at law, and as | couldn’t be very familiar
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with the legal steps that were taken | preferred to gie
a quit-claim deed on that account.

Q. That was your only reason ?

A. That was my only reason.

Q. I show you acheck, drawn by Charles A. Noble n
The First National Bank of Morristown, dated July 3d
1878, for $1,500 ; have you ever seen that before ?

A. | have.

Q. The endorsement, R. H. Manning; is that your
endorsement?

A. That is my endorsement.

Q. Have you any recollection as to where that check
was drawn up, Mr. Noble ?

A. | think it was drawn in my office.

Q. On the day it bears date ?

A. Yes, sir; on the day it bears date.

Q. Do you recollect whether or not you were intre
habit of going out of town on the Fourth of July, or tre
day before the Fourth, and staying out a day or two?

A. | generally did.

Q. Can you tell now, without reference to your diary
whether you did on that Fourth or not?

A. | cannot.

Q. You haven't your diary here ?

A. | have not.

Q. You didn’'t know there would be any occasion for
looking at it in that respect ?

A. | didn’t suppose there would be ; no.

Q. How long did you generally stay when you wet
out of town to spend the Fourth ?

A. Sometimes | staid a week.

Q. Well, now suppose that check was paid to youm
the 3rd of July, too late for banking hours on that chy,
when, in the ordinary course of business, would it hae
been put through ?

A. Not before the fifth or sixth.

Q. | show you a letter—do you recollect now whether
or not the whole thing was closed up that day, so far &
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Mr. Noble was concerned, or whether the thing was left
in abeyance in part, as to part of his payment?

A | don't know, sir.

Q I show you a letter signed by B. F. Howell and
dated July 7th, 1878 ; read that over and see if that re-
freshes your memory in any way ; see, in the first
place, however,'whether or not you received that letter.

A | did receive itthat is my endorsement on it.

Q You handed it to Mr. Halsey among other letters?

A 1did; yes, sir.

Q Now, read it and see if it refreshes you as to the
closing up of that transaction.

A This refers to that subsequent document attached
to the deed.

Q Yes, sir.

A | don't know about this last clause ; | don’'t know
anything about it; it says, “I enclose Mr. Noble’s note
the probabilities are that the note came in this letter.

Q Now, sir, suppose that on the 3rd day of July you
hed received Mr. Howell’s cash and Mr. Howell’'s notes,
and you had received only Mr. Noble’s check for $1,500,
and the balance of Mr. Noble’s payment had not been
mede, and wasn't made until afterwards, would you have
mede the entry on that day or would you have made it
on asubsequent day, probably ?

A Most probably on a subsequent day. | see this
check was passed over to our firm and was deposited by
them The probability is that for the sake of having
the check go through immediately | passed it over to
them and they deposited it, and | left the entry in my
books until I got the subsequent papers.

Q What is the date of the entry in your books ?

ATresth

Q That must have been before you got that letter ?

A. Yes ; before | got this letter—is that July 7th or
Julylth (referring to date of the letter) ?

o* Y 7th ; this letter speaks of enclosing
medeed do you recollect whether or not you did get

10
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that deed immediately after you got this letter andhae
the second acknowledgment was made ?

A. Probably.

Q. Is there any doubt in your mind, after reading
that letter, that you did receive the deed back with tre
letter ?

A. Yes ; | don't think | received the deed ; | thinkl
received the new document.

Q. Just read it?

A. (Witness read letter.) *“ Should have been in tre
deed,” and as it was not in the deed he makes it by tre
supplementary paper.

Q. You think the deed did not come back to you?

A. 1 think the deed did not come back at all.

Q. Just this paper ?

A. Just that paper came ; they asked me to execute
that paper. (At this point Mr. Pitney was called from
the room.)

By the Witness—Mr. Ward | want to oor-
rect my statement in regard to the date of
those notes.

By Mr. Ward.—You had better wait until
Mr. Pitney comes in.

Q. Well.

By the Master.—The witness says he wants
to correct a statement in regard to the rotes.

By the Witness—The notes of Messrs.
Howell & Noble, I think they were dated i
the 12th and not on the 17th; I probably
made that entry on the 17th because | hed
that in my mind as the last day | met trem
at Bloomingdale.
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By Mr. Ward.—The only way is to pro-
duce those notes.

By the Witness—It is not very important,
but I like to be correct.

Q This letter speaks of another paper; can you now
recollect anything about the other paper ?

A | cannot recall it.

Q You have been trying to ?

A. I have; | don't know any reason for any other

paper.
RE-CROSS-EXAMINED.

By Mr. Ward:

Q Do you know whether the notes and check all
came together to you ?

A. No, they didn't; according to that letter they
could not have come altogether, because he speaks of
sending them down.

Q. You didn't get the notes until after you delivered
the deed, did you ?

A. | think not.

Q Now, at the time you received that letter, Mr.
Manning, had the matter been closed up ?

A Long before ; what do you mean by closed up ?

Q What does this letter mean, you understand it,
by saying—just let me read it to you. | read this part
ofit: “ Please sign and acknowledge the enclosed be-
fore a commissioner and return the same, which | trust
will close the matter u pw h at do you understand that
to mean?

A | supposed it to be the last thing to be done.

Q. That would close it then ?

A. | supposed so.

Q Then it wasn't really closed up until that was
done, was it ?

32
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A. No, it could not have closed up while that wes
undone ; it had heen closed before, and this was a re-
opening, it seems.

Q. As a matter of fact, did you or did you not receive
these notes before you received this letter ?

By Mr. Pitney.—That letter speaks of one
note ; which notes do you refer to ?

Q. The notes of Messrs. Howell & Noble—all the
notes.

A. | probably had received Mr. Howell s notes, and
that refers to Mr. Noble’s note ; | probably received it
in that letter.

Q. It also states in here: “I forgot the other papers;
I will get them to fix it the first time | see him"—(m
terrupted)

By Mr. Pitney.—I object to that, for it
don't read so at all. The counsel is mis-
reading the paper—mis-quoting it.

Q. Just read the last clause of that letter; 1 may mis-
read that writing ; you read it for us. (Handing wit-
ness letter.) ,

A. (Reading.) “In the confusion 1 forgot the other
paper ; I will get him to fix it the first time | see him

Q. Now, what does that mean; do you know ?

A. 1 don’'t know ; I have no recollection of that other
paper whatever.

Q. Did you have any other business where other
papers would be referred to, excepting in connection
with this transaction ?

A. | have an indistinct recollection that there wa
some paper to be filed, bnt whether it was at this Urs
or not | don't remember; some paper to be fclea
order to make the record correct in the records;i i
possible that this refers to that, but I amnotsurea a
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Q. On the check there, marked in blue, “C. 6,” what
does that mean ?

A | don't know.

Q. Does not that mean it was deposited on the sixth ?

A. | think that must be a bank mark.

Q. It shows the bank, does it ?

A. 1t was deposited in the American* Exchange Bank.

Q In the American Exchange Bank “C. 6” ?

A That is something I don’t know anything about;
that is probably put on in the bank, but I don’t know, iq

Q. You handed that check over to your flrm didn't
you, that you are a partner of ?

A. Yes, sir.

Q. Did you hand it to them as soon as you got it ?

A. The probability is I did.

Q And it would be deposited as soon as you got it,
would it not—if it was in banking hours ?

A Yes, sir.
Q Have you any other checks deposited in that
hank ? 20

A | don't deposit in this bank. .

Q. You have a bank book that will show when that
check was deposited, haven'tyou ?

A Noj; this was deposited by the firm, not by me.

Q. Your firm has a deposit book ?

A Yes, sir.

Q Their bank book will show when that was de-
posited ?

A. Probably—their check book.

30
FURTHER RE-DIRECT EXAMINATION.

Q. Do you know whether or not Mr. Howell and Mr.
Noble came together to New York to close this up ?

A | think they did.

Q. And met you at your store—Manning & Squier?

A Yes, Sir.

Q And you had the two notes of Mr. Howell ?
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A. Yes, sir.

Q. Which you have described ?

A. Yes, sir.

Q. And one from Mr. Noble ?

A. Yes, sir.

Q. Which you got at some time or other ?

A. Yes, sir.

Q. Do you recollect something of this kind, that when

Mr. Noble was there he said that he was expecting the
cash in from a man who owed him and would prefer to
give you the cash, but if he could not he would send
you a note? Do you recollect anything of that kind?

Objected to; overruled.

Q. Mr. Manning, can you now account, in any way,
for the fact that Mr. Noble’s note wasn’'t given you pre-
viously to the time that letter came down ?

A. In no other way than in the way you suggest.

By Mr. Werts.—I was just going to object
to that, sir. The first question put wes
clearly incompetent and was put for the in
tention of having it overruled, but to apprise
the witness of what answer was wanted.

By the Master.—1 could not believe that
Mr. Pitney acted with that intention at all.

Q. Have you any recollection of anything of the kind?

A. | have.

Q. State it.

A. Just as you stated, | have an indistinct recollec-
tion that Mr. Howell told me he was expecting M.
Noble (interrupted)

By Mr. Ward.—We object to that.
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By the Master.—I don’t think that is com-
petent, Mr. Pitney.

Q Mr. Manning, please answer the question that was
put to you and which has been ruled to be competent.

By Mr. Pitney.—1 want Mr. Manning to
answer the question.

By Mr. Ward.—We object to it. "0

By the Master.—The question whether he
has any recollection of that kind I have not
ruled out; he can answer yes or no to that.

A Yes; | have a recollection.

Q What is your recollection ? Was Mr. Noble ready
to pay the whole of the cash on the day he gave the
check for $1,500, or wasn't he? You need not mind
what he said. n

A | don't quite understand the question.

Q. Mr. Noble paid you $1,500, did he not at the time he
mede the check ? Do you recollect whether he gave you
the whole of his share of the pavment?

A He didn't.

Q. Do you recollect any reason why he didn't?

~~collect that he said he was expecting money
inafew days—(interrupted).

( mm ™

By the Master—1 don’t think he can give
the conversation between two defendants. It
is overruled.

O Fetisdl | bdiee

further re-cross-examination.
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Q. Have you been conversing with any person about
dates or such things since you left the stand?

A. | have been conversing about this letter.

Q. Have you had your mind refreshed by anybody
here ?

A. No, sir.

Q. Who have you talked with about this letter?

A. Mr. Pitney.

Q. And were you talking then about conversations
you had had with anybody ?

A. No, sir.

Q. That is all, Mr. Manning.

10

Chables E. Noble, recalled on behalf of the defend
ants.
20

#

FURTHEB DIRECT EXAMINATION.
By Mr. Pitney:

Q. Mr. Noble, do you recollect where you were wen
you paid and settled with Mr. Manning for this prop-
erty ?

I think in New York, sir.

At his place of business ?

Yes, sir.

And who was with you ?

Mr. Howell.

The whole consideration was about how much.
$8,000.

And how much were you to pay ?

One-half. .
Did you make any payment on that occasion.
Yes. sir.

qq
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Q | show you the check which has been shown to Mr.
Manning, dated July 3rd, 1878; did you draw that check?

A Yes, sir.

Q Do you recollect where you were when you wrote
it?

A 1 think in Mr. Manning'’s office, sir.

Q Do you keep a check book at home ?

A. Yes, sir.

Q. Is that check torn out of your check book ?

A. No, sir.

Q. What sort of a check is that?

A. The kind I usually get from the bank counter over
there, the loose checks they have ; | get them and put
themin my pocket occasionally, to use when | have oc-
casion to use them.

Q If at home?

A At home | always draw my checks out of my book.

Q What was your impression at the time as to
whether you paid the whole of the consideration at that
time, or whether you gave a check; what has been your 20
impression up to this time ?

A. | supposed | paid him entirely, until to-day.

Q Had you anything in your mind as to where you
got the money ?

A. Yes; until we found this check I supposed | had
settled with Mr. Manning that same day ; and when we
got this check, and thinking the matter over, | conclu-
ded | gave him this check and some other paper for the
balance, and then thinking what it was, 1 found the
Listers of Newark owed me just about $2,500 on notes, 30
which were due about that time, and I was under the
impression | handed that over to Mr. Manning.

Q Do you recollect whether or not the Listers did
pay you that note ?
tirfé I think not; | think they ~deferred it some little

Q You saw this letter written by Mr. Howell to Mr.
~anmng, you saw it down in my office this noon, didn't
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A. Yes, sir.

Q. Just read it over again and see if you can account
for your note being sent by that letter.

A. Yes.

Q. Now what is your best recollection ?

A. My recollection is | did not get the money as | ex
pected, and then sent my note.

Q. Why didn’t you give it the same time you gawe
this check ?

A. | suppose because | was expecting this norey
and would then send it to him—either the money or the
draft.

Q. On what day, according to the best of your recol-
lection, was that money paid ?

A. On the 3rd day of July.

Q. The check given on that day ?

A. Yes, sir.

Q. Do you know any reason why you should date tre
check back ?

A. No, sir.
Q. Now, sir, was or was not the check given ad

your note given before you went up to Bloomingdale
with Mr. Howell, after the Fourth of July ?

A. They were both given.

Q. Before that?

A. Yes, sir.
Q. Do you recollect of submitting this deed when it

came back from New York—the day you paid your
money did you get the deed or not?

2Q A. | think, from recollection, | did, sir.

Do you recollect submitting it to your counsel?
Yes, sir.

Who was your counsel ?

My counsel was Mr. Halsey.

Do you recollect of his criticising the deed find

ing fault with it ?
A. Yes, sir; and he recommended me to have lhs

amendment made.

f0.>f.0.>f.0
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Q And you had it made accordingly ?

A. Yes, sir.

Q. Now, | show you map No. 1, which is “Exhibit
23" ; Mr. Manning has marked on that map in pencil,
roughly, about where he thinks a paper street existed
on an old map before he sold to you ; do you recollect
seeing such a map ?

A | think I did, sir.

Q. Do you know what has become of it?

A. No, sir; | do not. ja

Q Did you have it or take it?

A | had it in my hand for Mr. Roome, but returned
it to him again. | think Mr. Roome showed it to me.

Q. Do you know where it is now at all ?

A. That map ? No, sir.

Q Now whereabouts, according to your recollection»
was Second street laid out on that map ?

A. On the first map.

Q. The first map that you saw.

A. It ran somewhere through the house; the stakes 20
were in there; |1 saw them and called the attention of
Mr. Roome to the fact that these stakes existed, and
thenhe told me that a previous—(interrupted).

Q. Never mind what Mr. Roome told you. Now,
when you went there and paid was this map turned
over to you, or one like it ?

A. This other map was.

Q. And the street laid where it does now ?

A Yes, sir; just as it is mapped.

Q Now, sir, | want to show you another copy of that 30
mep. At that time was this space west of Second street,
and behind the Sisco lot, plotted into lots at all? j
mean west of Second street.

A. No, sir.’

Q. | show you another copy of this map of Roome’s,
which is map No. 2 and is marked “Exhibit 24.”

A. | got the paper; yes, sir.

Q Did you yourself block out the lots on that ?

33
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Q. Yes, sir.

Q. The lots, I mean, in the rear of the Sisco or Ca-
man lot and west of Second street. Did yon make ay
change in the location of Second street on that map?

A. Yes, sir.

Q. What did you do with it?

A |1 moved it towards the east 60 feet.

Q. And towards the house?

A. Towards the house, within 12 feet.

Q. Did you or not erase from this map the lineof
Second street as it was on it when you got it ?

A. Yes, sir.

Q. Are the marks where you erased visible now?

A. They seem to be ; yes sir.

Q. And the easterly side of Second street as shown
on this map No. 2, Exhibit 24, does or does not that run
up to the line of your property as you bought it?

A. Yes sir; it is the line of the property.

Q Did you or not buy the Sisco house and what ia
marked there lot 23?

A. | did not.

Q. That was not included in your purchase ?

A. No, sir.

Q. So that the easterly line of Second street as you
made it here on this map, just included your property
alone ?

A. Yes, sir.

Q. Now, Mr. Noble, how long did you contemplate—
for how long a time did you contemplate having the
lots laid out that way in streets ?

A. | should think for three or four years.

Q. Before you changed them ?

A. Before I changed them.

Q. | showed you the other day when on the stand, 1
think, this map, which you filed, Exhibit 22. Thisnep
Exhibit 22, is the one you filed—a copy of the one you
filed?

A Yes, sir.
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Q. When was that filed ? 1881, eh ?
As Yes, sir.

Q. In that map Second street is pushed back to the

west again, is it ?
mm A Yes, sir. .

Q. And a strip of land left between the Manning or
Sisco property, which on this map is marked “Mather,”
what did you do with that strip of land ?

A. Sold it to Mr. Mather.

Q. Well we will put that deed in evidence. Now did
you cause that map to be made showing the location of
these streets at different times, as near as you could ?

A. Yes, sir.

Q. I show you a map which may be marked Exhibit

Said map marked Exhibit 25.

Q. This lettering on here, does that show it, does that
explain it or not ?

A. That refers to the different roads that are laid out.

Q. Now the one which is marked—the first one here,
written out, “Black dotted line, Second street as laid
out experimentally by Manning, before March, 1878,
w at does that refer to, the old map you speak of?

A. Yes, sir.

Q The old map which you saw?

A Yes, sir.

Q Areyou any ways sure that you got these lines
anywhere near where they ought *to be ?

A. lam not positive, but | think they are pretty near.

tell wl!lat direction Second street took
er ™ 7/t Stony Brook road ?

é&fth\gt |’mle< a‘rgg\;’r%fa direction ab°ut the way | have

Q* "Who made that for you ?
A. Mr. Howell.

/\. 1™ N N N\
8h aﬁalgricking it through ? PUt™nS these other maps
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A. Yes, sir.

Q. WIliat three maps did you use, these three before
us?

A. Yes, sir.

Q. Nos. 22,23 and 24 ; this is 25. You will find, by
putting this on, it is simply pricked through from these
maps. Did Mr. Chamberlain or Mr. Howell—W.
Chamberlain ever show to you the lines of what he
claimed to be his lot ?

A. No, sir.

Q. Did you ever know what*they were until yousaw
them mapped out and put on the map here?

Objected to asleading. Question withdrawn.

Q. Mr. Chamberlain says that ypu proposed to trace
him a lot for his lot. Did you ever propose to trace
him a lot—buy a lot of him or trade him a lot for.it?

A. | do not remember any such thing ; no sir.

Q. Did vou ever have any such idea in your mind?

A. No, sir.

Q. Did you ever ask anybody to go and get Chamber-
lain’s consent to your laying a street out there?

A. No, sir.

Q. This map, which Was finally filed, shows a street
laid right out in front of what he claims to be his lot up
the hill, which is a part of Third street, commencing a
the end of Second street; did you have that street lad
out there ?

A. Yes, sir.

Q. Preliminary to that did you ask anybodys p&
mission ?

A. No, sir. .

Q. Did anybody ever object to it; anybody object
vour putting a street through there ?

A. Nobody ever objected to’'me about putting it
through there. , #
Q. Did you ever h6ar any objection on the par

anybody ?
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A. | never heard any objection.

Q Did yon ever offer to sell him an acre of ground ?

A. No, sir; | never offered to sell any acre of ground
there.

Q. To Mr. Chamberlain ?

A No, sir; nor to anybody else.

Q You said you offered to sell him two lots at half
price, or something like that ?

A Yes, sir.

Q. Is that all you ever did offer ? 10

A Yes, sir.

Q Did you ever offer him that ?

A | offered to sell him three lots there.

Q At less price than anybody else ?

A Yes, sir; for one-half.

Q For a settlement?

A Yes, sir.

Q Did he accept that, or refuse it—Mr. Chamber-
lain?

A. Well, he didn't accept it. 20

Q. Mr. Noble, how was that property, as to being
feuced in, the whole tract when you bought it?

A | think it was all enclosed ; that is, the tract west
of Second street—or First street.

Q Yon said that among the contracts which Mr.
Manning made it a point that you should carry out was
adeed to a man by the name of Reeves ?

A Yes, sir.

Q Did you ever refuse or repudiate the contract with
Keeves ? 30

A Never.

Q Did you ever tell Mr. Reeves that it \vas not in
writing and so you were not bound to carry it out ?

A No.

Q What did you ever do about that—about the

eeves property—Reeves’ purchase ; how did you deal
with him ; what did you do with him ?

A Mr. Howell and myself saw Mr. Reeves and bar-
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gained with him to sell him a part of that property tret
had already been bargained with for him substantially
between us.

Q. Did he find any fault with your conduct ?

A. We acknowledged our obligation to deed him tre
property, but desired to buy back part of it.

Q. And you did buy back part of it ?

A. Yes, sir.

Q. And made an allowance in the price ?

A. Certainly.

By Mr. Ward.—Hold on ; is counsel saying
that, or is the witness saying it?

Q. The street leading from the end of Second street
up in front of what Chamberlain claims to be his lot is
part of Third street, is it not?

A. Yes, sir.

CROSS-EXAMINATION.

By Mr. Ward:

Q. All the lots that were sold by Mr. Manning at tre
time you were to make good, were you, all these purcha-
ses ?

A. He had made them good himself; all that he hed
sold.

Q. You were to make deeds for all he had sold?

A. He told me he had sold two lots, one to Mr. Cook
and one to Mr. Reeves, which he was under obligations
to carry out, and wanted us to do it; that was all e
said.

Q. Was it put in writing?

A. It was not.
< Q. Did not you know at the time you purchased that,
that Mr. Manning had already made a deed to M.
Reeves that was in the hands of Mr. Tintle ?
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A 1 might have known it; I don’t remember now
whether | did or not.

Q Did not you tell Mr. Beeves that there had been
no such thing as that made—no deed made, or that you
did not know what he had purchased, and did not you
refuse to convey to him the quantity of land that had
been agreed for with Mr. Tintle by Mr. Manning ?

A Neither one or the other.

Q Did not you refuse to do it?

A. No, sir.

Q You knew of a deed, didn’t you ?

A 1 am uncertain whether 1 did; I am inclined to
think there was a deed existing which had not been de-
livered. *

Q. Signed by Manning and his wife ?

A 1 think so.
Q Did you tell Mr. Beeves that ?
A | think I did.

Q And you had no dispute with Mr. Beeves about
the quantity of land he had purchased of Mr. Manning ?

A Not a particle.

Q Nor Mr. Howell didn't, eh ?

A Not a particle that | know of.

Q Do you know what the consideration was for the
land that Mr. Beeves had purchased ?

A | knew at that time, but | don’t know now.

Q Did he pay as much for the part he got as he was
to pay originally ?

A Oh, no.
. Q Tvhat proportion did he get of what he purchased

rst?
A | do not know that it has ever been measured ; we
bargained with him to sell him East of a certain road.

Q Was it anywhere near the quantity that he had
purchased originally ?

A 1 could not tell you.

@ Did you make the deed to Mr. Cook, or had it
been made by Manning to Cook ?

10
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A. | think I made the deed to Mr. Cook.

Q. Did you know at the time that you purchased it
how much land Mr. Cook had bought?

A. We knew what land he had bought, but perheps
not how many acres.

Q. Did you know how many acres Mr. Reeves pur-
chased ?

A. | knew the tract that Mr. Reeves had purchased, but
do not recollect now that I knew how many acres.

Q. Did you know the boundaries ?

A. | knew the boundaries ; they had been shownto
me by Mr. Manning and Mr. Tintle together.

Q. When were they shown to you ?

A, It was during our negotiations ; | think it wes tre
very day we purchased the property—that we concluded
to take the property.

What day was that?

The 17th.

What month ?

June.

In 1878?

Yes, sir.

That was the day you agreed to take the prop-
?

A. 1 am inclined to think that was the day we vat
up and looked at both of those tracts.

Q. Now, how long after that was it that you firt
found out that Mr. Chamberlain had a claim there?

A. | think on that day | was told that Mr. Charber-
lain wanted to buy a piece of property up there.

Q. When did you first learn that he claimed that e
had bought ?

A. | didn’t know that he claimed that he had bought
until a month or two after this.

Q. Who told you that he claimed he had bought tret
property ?

A. 1 think he told me himself.

Q. Where was he when he told you ?

SO0>PO0P0OP>0
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A I could not remember where, somewhere about
Bloomingdale probably.

Q The maps shown you have been altered consider-
ably by you, haven't they, as to plotting ?

A | made two maps of that property.

Q | meanthe two maps originally made ?

A | have entirely changed the map.

Q Now, there is a vacant spot west of Second street
on this map, is there not, and adjoining the cemetery
there—map 23 ?

A Yes, sir.

Q Now, the map you hold in your hand, what is that ?

A Exhibit 24

Q Now, I show you a vacancy on that map, which is
marked as plotted with lots ?

A Yes, sir.

Q Who did that ?

A | did.

Q When did you do that first?

A 1 was doing it for three months, four months, |
don't know but that it was a year before | got this ; |
think I commenced a few days after we purchased, per-
heps within a few days or a few weeks, to change some
of the streets there.

Q You run a street up over the hill shown on that
map?

A Yes, sir; | run all the streets shown on this map.

Q That street, did you lay out that street yourself?

A 1 won t be certain whether | run the instruments
myself or had somebody ; it was done under my direc-
tions.

Q Did you say you did not talk with Mr. Chamber-
lain about the laying of that street there ?

A | said nothing at all to him.

Q Nor do you recollect whether you got anyone to
say anything to him about putting it over there ?

aI.II do not recollect asking any guestions about him,

34
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Q. When you were over there, on the 4th of July you
have spoken of, did you— (interrupted).

By Mr. Pitney.—He didn’'t say he was there
on the 4th, he said it was after the 4th some-
time.

Q. Have you got any data or memorandum that shows
the time that check was paid to Mr. Manning, or paid
by you in the bank on which it was drawn, or charged
to your account?

A. You mean what time the check was charged to my
account?

Q. Yes, was taken from your account and paid.

A. No, | have not; my bank book, which | examined*
when written up the next time after this check includes
the check, but the date of writing up the bank book is
all the memorandum there is.

By Mr. Pitney :

Q. That you have ?
A. That | have.

FURTHER CROSS-EXAMINATION.

Q. The bank book does not show the date that check
was charged to your account ?
A. No, sir; simply a whole row of checks.

RE-DIRECT EXAMINATION.
By Mr. Pitney:

Q. Do you recollect how your notes came to be date
on the 12th of June, when you did not finally agree to
take it until the 17th? Do you recollect what it wes
that was left in abeyance after the 12th aijd before t e

17th of June ?
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A. My recollection is, Mr. Howell and | were in New
Tork and bargained for that property on the 12th of
June, but Mr. Manning said that he had these two con-
tracts for the sale of property, and he wanted us to make
the deeds for these properties, or allow them to go, and
we told him we did not know where the property was
exactly, and we set the Monday afterwards to go up and
look at these properties, and that day we decided to
take it.

Q To see whether or not the selling of these proper-
ties would alter your mind as to buying ?

A. Yes, sir.

Q Now, sir, I will call your attention to a little mat-
ter in your evidence which you called my attention to*
{-Referring to the book of testimony.) | see in your evi-
dence here, in stating what occurred between you and
Mr. Manning, that you said—you are reported here to
have said : “Well, | said, if you have sold that to Mr.
Chamberlainyou won't sell me this property.” You crit-
icised that to me ; is that what you said exactly ?

A No, | said; “if you do sell these to Mr. Chamber-
lain” instead of saying, “if you have sold it,” | should
not have bought the property.

Q At the time that you went out there with Mr.
Howell after the 4th of July, after you had bought the
property, and saw this platform, did you at that time
suppose or suspect Mr. Chamberlain to be there claim-
ing to own the property, or having bought the propertj\

Complainant’'s counsel objected.

By the Master—My present impression is
that what he supposed has not the slightest
materiality. | don’t see how it can affect the
complainant at all, and | will admit it.

Complainant’ counsel took an exception.

ja
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A. | supposed it was put up there only by this per-
mission that | have spoken of ; | had no idea it wes a
claim of his upon the property at all.

Q. What permission do you refer to?

A. That my partner had given to put the platform up.

Q. Mr. Howell do you mean ?

A. Yes.

Q. When did you first learn that Mr. Chamberlain
claimed to have bargaine 1 for that property, or to hae
a binding bargain with Mr. Manning for any property
there?

A. | think Mr. Chamberlain told me that he hed
made a bargain with Mr. Manning for that property,
and that it was after he had commenced the construc-
tion of the main part of the house, or about that tine
which would be, | think, in September.

Q. | believe that is all.

RE-CROSS-EXAMINATION.

*

By Mr. Ward:

Q. I understood you to say a moment ago, that you
learned about a month after you purchased the proper-
ty that Mr. Chamberlain‘claimed that he had bought it?

A. | said that “I think | got my information from M.
Chamberlain that a purchase had been made of tre
property, and that it was a month or two or three, |
don't remember how much, but | think now itws
about the first of September.”

Q. You said a little while ago it was about a inont

A. If 1 said so | had it in my mind about a month
after I went there and saw the platform.

Q. When did you see the platform ?

A. A week or two after the Fourth of July.

Q. | guess that is all.
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George W. Howerr, a witness called and sworn on
behalf of the defendants, testifies as follows :

DIRECT EXAMINATION.
By Mr. Pitney:

Q You are a civil engineer and surveyor?
A. Yes, sir.

Q Where is your place of business ? 10

A. | have an office in Morristown.

Q Did you make that map with two different plot-
tings of a lot on it ?

A. Yes, sir.

Q From the first description in this printed bill here ?

A. From notes in a printed bill; (witness examined the
bill) those are the notes.

Q. You have made one with the base line 450 ft. and
the other with the base line 420 ft.; how is that? Why
did you do that ? * 20

A. The description calls fur 420 feet on the second
line, and on the fourth line the course is given in the
description as about south 12~ degrees east; drawing
that fourth line on that course, it cuts off more than the
420 feet, scaling about 450 feet.

Q That is to say it won't close at 420 feet on that
course ?

A It falls outside about 30 feet, and the fourth line
adjoining the end of the second, but not of the third

line, and the end of the second would be about south 5 30

degrees east, instead of 12 degrees by scaling.
Q Have you calculated the area of those two blocks ?
A. From a close approximation ; the area is marked
on the plan.

Q. How much ?

A. The smaller one shows two acres and V& and two
acres and uo on the larger.

@ Just read that description. Let me have the deed
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that you compared. Mr. Howell, you have had con-
siderable experience in surveying and conveyance, havwe
you or not ?

A. | have.

Q. Is there anything irregular about that description
as drawn there ?

A. There is nothing but what | can understand the
meaning of.

Q. Is it usual to describe land in that way ?

A. It is generally customary to follow around conse-
cutively one course after another.

Q. Did you ever see a description prepared that way
before ?

A. | don't know that | ever did; that seems to go
around two courses and then go back to the beginning
corner to describe the other sides.

Said map offered in evidence and marked
Exhibit number 26.

Q. You made Exhibit number 25, didn't you, M.
Howell, for Mr. Noble ?

A. Yes ;| made this.

Q. By using three other maps ?

A. This was compiled from three other maps pro-
duced by Mr. Noble.

Q. Yes ; Exhibits 22, 23 and 24

CROSS-EXAMINATION.
By Mr. Ward :

Q. Does that map show a road on two sides of that
survey, Mr. Howell ?
A. This map shows no roads on this plot.

By Mr. Werts:

Q. Does the description call for a road ?
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A. On one side | think the description does.
By Mr. Ward :

Q That is all ; we will ask you no questions, sir.

Benjamin F. Howe1n1, recalled on behalf of the de- 10
fendants, testified as follows :

DIRECT EXAMINATION.

By Mr. Pitney

Q Mr. Howell, did you ever ask permission of Mr.
Chamberlain to run this street gp here, which runs up
m front of what he calls his lot and then turns and
forms Third street ?

A | never did. 20

Q Did you ever authorize Mr. Tintle to ?

A To ask him?

Q Yes.

A. Never.

Q Did you ever propose—I think I have asked you
«at question ever propose to trade any other lot for

A Never..
Q Did you ever authorize Mr. Tintle todo so0? 39
A- Never to my knowledge.
saleJw ™ ?1a°6 between y°n regard to a
A af”? °1the IOtS °n whicb bis house stood ?
those thin T ite t nnmber of talks with regard to

to sell him those I1L “78 Wm ™ WOnld be Slad

Q So as to save his house ?
A' Yes, sir
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Objected to

For what purpose ?
So that his house would stand on those lots.
At what price did you talk with him ?
No positive price j but we gave him to understand
we Would sell them very cheap, at less than our regular
price.

Q. Hid he manifest any disposition to buy them at

>0 >0

A. No j he never made any offer, or said he would
take them at any price.

Q. Did he manifest any disposition to try to come to
an arrangement with you ?

A. Not in the slightest; we made every effort, at dif-
ferent times, to get him to buy the lots.

Q. That his house stood on ?

A. Yes.

Q. Which is marked on this map ?

A. The house stood on the lots we proposed to let
him have.

Q. Something has been said about Mr. Beeves. M.
Beeves says that you and Mr. Howell backed out of
your contract to convey to him. What is the truth
about that? Just tell the whole thing.

A. After we had gone up to see this land that was to
be sold to Mr. Beeves, previous to closing up our con-
tract, we saw Mr. Beeves and asked him if he care
about the land below the road particularly; he said e
did not; he bought the property mainly to getthe prop-
erty on the north side of the road, because it adjoined
his property, and that was the most he cared about; 1
told him if I could make any reasonable arrangemen
would be very glad to have him let us have the lan on
the west side of the turnpike and let him have the an
he wanted, if we could agree on the terms, and . . "al-
ly agreed, and he was perfectly satisfied, and ho ™
so much less money than he was to pay if he a
whole of it.
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Q What sort of.land was this that you reserved out ?

A Nothing but a bed of rock, but it made the road a
boundary ; there has never been a house there, and |
don't know how it would be possible for a man to put a
house there without a great deal of work.

Q How did it compare with the rest of the property ?

A It is nothing like as good as the great bulk of the
property.

Q How did it compare with the property he original-
ly negotiated for ?

A. Nothing like as good.

Q Did you know that he felt hurt with you for mak-
ing a new bargain ?

A | never knew that he had the slightest feeling
about it before | saw this evidence; there was not
anintimation to me of anything of the kind ?

Q Now, Mr. Howell, do you recollect where you were
when you paid Mr. Manning for this property ?

A Well, to the best of my recollection we were in
New York.

Q Who were ?

A 1 think Mr. Noble and | went together, but I
would not be very positive, but I am quite sure we
very often went down to New York together, and my
recollection is we went together.

Q Well, when you went together did you get the
deed?

A That is my recollection.

Q Did you pav any money yourself?

A 1 did.

Q How much did you pay ?

A Well, $1,000, more or less; I don’t recollect the
matt amount.

Q Have you got the check ?

~es' N ave got the check; I have not looked at
1 to see what the amount is.
recollect whether or not the checks were

York™ ™ °re y°u went>or were filled up in New

35
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A. | think they were filled in New York, undoubt-
edly. '

Q. Have you got your check here ?

A. Yes, sir. (Witness produced check.)

Q. Is thisit?

A. That is the check | gave to Mr. Manning.

Q. Is that Mr. Manning’s writing on the back of it?

A. That is Mr. Manning's writing, if I am any judge
of his writing.

Q. Ho you know how Mr. Noble’s check comes to be
dated July 3rd and yours July 5th?

A. I am not sure; | cannot say positively about
that.

Q. Give any explanation that you can, that you know
of.

A. 1 dont know that | could account for it by ay
special reason.

Q. Now, | show you a letter which you wrote to M.
Manning on July 7th; see if you can tell what that nears.
Hid you give your notes at the same time you gae
him the check?

A. Yee; | gave him two notes, which made $4UJUor
my half; $1,300 and $1,600 and some odd additional
dollars to make the $4,000.

Q. Well, see what you can tell after reading that letter;
did you write that letter ?

A. 1 did.

Q. On the day it bears date 7. .,

A. Undoubtedly vunless I made a mistake inte

date.
By Mr. Werts:

Q. What is the date of that letter ?
A. July 7th.

FURTHER DIRECT EXAMINATION.
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Q What was the paper which you sent with that
letter?

A Well, this new additional acknowledgment that is
there?

Q The paper that is now annexed to the deed ?

A Yes, sir; this one drawn by Mr. Halsey—what do
you call it?

Q Well, it is an additional paper; that is what it is.

A That is the paper | think that | sent to him after
Mr. Halsey drew it up for me.

Q And Mr. Halsey’s handwriting, is it ?

A Yes, sir; that looks like Mr. Halsey’s.

y. Before Mr. Halsey wrote that had you or not
delivered the deed to Mr. Halsey, or had Mr. Noble ?

A 1 guess Mr. Noble had submitted it to Mr. Halsey;
Mr. Halsey was his counsel.

Q And by whose advise did you have that prepared ?

A Mr. Halsey’s.

Q At that time where was the deed ?

A My impression is we had it in our possession.

Q Now, do you know how you came to send that
mnote to Mr. Manning; did you enclose a note in that
letter to Mr. Manning ?

A | undoubtedly did; | think there was some diffi-
culty about Mr. Noble's having the money just at that
time, and he made some arrangement with Mr. Man-
ning, and | told him I was going to write to Mr. Man-
ning, and he gave me the note, and | sent it down that
is my recollection.

Q Do you know why he didn’t give it the day before,
when he was down there ?

A | don't know ; | haven't any special recollection
about, it.

Q Now, Mr. Howell, was it before or after this that
you wrote this letter, and before you got the deed, that
you went with Mr. Noble to Bloomingdale and saw this
platform ?

A My memory is that it was two weeks after : I asked

iq
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Mr. Noble to go up after we got our deed and it wes
acknowledged, and he could not go, and we put it off
until the next week, and he and | went up together.

Q. I will ask you the same question that | asked M.
Noble ; when you saw the platform did that lead you to
suppose, or suspect at all, that Mr. Chamberlain wes
claiming any permanent right or title in the property?

Complainant’s counsel objected.

By the Master—I will make the same
ruling as in the other instance.

A. Not then, because | supposed it was under tre
permission that | had given Mr. Tintle to lay dowu the
platform.

Q. When and how soon after that was it you learmed
that Mr. Chamberlain made some claim to a right to
have a deed for the property ?

A. Quite along time, but | could not tell how long; it
must have been some months after ; | heard alongin
the fall that he claimed to have bought of Mr. Manning;
I don’'t remember the time—the exact time.

Q. Do you recollect how your notes came to be dated
on the 12th of June ?

A. My recollection is that the bargain which M.
Manning and myself and Mr. Noble made, as far as we
could go, fixed on that time, provided things could be
carried out; we would consider the deeds should be
made at that time, and Mr. Manning, | remember, ex
pressed that wish at his office at the time, if I recollect
right—at his office or at Morristown, | ain’t sure, but
my impression is it was there, at New York.

Q. These two lots that he sold to Mr. Cook and M.
Beeves, do you recollect any reason, whether they hed
anything to do with your going to Bloomingdale to look

at them ?
A. | think Mr. Noble said we ought to go up and look
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at this property that was talked about beiug sold, be-
fore we closed up the bargain, and | think there was a
day set to go up and look over it in a general way.

Q. What date was that ?

A. As far as | can recollect, the 17th of June.

Q. Did you or did you not look over the lots that
were to be sold out to Mr. Beeves and to Mr. Cook ?

A, To the best of my knowledge we did.

Q What was the conclusion on that date—on the

17th ? 10

A. My recollection is that we concluded to take the
property. *

Q What about possession from that time on; who had
possession ?

A. Well, 1 think Mr. Manning said we could take
possession ; | am quite sure he did—go on and do any-
thing we chose, but I do not know as we did take any
special possession.

@ How soon after that did you go at it—laying out

20

roads and streets ?

A. Just as quick as Mr. Noble and I went up there, |
think, we gave some directions, and Mr. Tintle went on
?lm did some work for us there; very shortly after the

Q. After the 4th of July, when you were up there ?

A Yes, sir.

Q How was that property as to being fenced, when
you bought it ?

A Well, the property had been partially fenced, and
Mr. Manning had laid out some streets before we pur- 30
chased the property, and my recollection is there was a
new fence which surrounded perhaps some forty or flfty
acres.

QWeatsatdafawe ves tee nfrat d te
sisco hose dagtre raad?

A BtrentteSsoloseadtte Sadad lase
naevesanaygod st adral faw

RVesttaeaydifiaitydant rqmnrglt p O

as to turn cattle ?
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A. Not at all ; I think not.

Q. Could you get on to what Mr. Chamberlain claimed
to be his lot without crossing some fence ?

A. No, not without climbing over a fence; my knowl-
edge is it was fenced in all along the road.

Q. The back lot?

A. Yes, and along the road.

Q. Now, Mr. Chamberlain has sworn about his seeing
you there and his pointing out to you the line of his

nQ lot before vou bought, or about the time you bought.

A. My recollection is of being there, and, after haying
different talks with Mr. Chamberlain at different tines,
I think I asked him once whereabouts these lines were
that he claimed, and he pointed out one place and
another, but | never got any definite sort of an idea.

Q. He says he did that before you purchased.

A. | never saw Mr. Chamberlain there before we pur-
chased.

Q. I don’t know whether | asked you before about

2 Q this trading; he said you proposed to trade him ancther
lot for this. .

A. | never proposed to trade ; we had told him that
over in the depot direction would be a better place for
the sort of business he proposed to carry on.

Q. When was that?

A. A long time afterwards ; |1 have had conversations
with Mr. Chamberlain in the streets and on the ground
and along the road at different times.

Q. He says you told him you heard it was only an

30 acre and you were ready to run him off an acre. Cham
berlain says you and Mr. Howell said it was only an
acre and you were willing to run him off an acre.

A. | never heard that he bought but an acre.

Q. Did you ever offer to run him off an acre ?

A. | never did. N

Q. And sell him an acre where his house was .

A. | never did, that | know of, offer to sell him lots
there.
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Q. Did you ever ask any permission about building a
road? | think | asked you that. Did you ever ask per-
mission about selling to Mather ?

A. Ask permission ? <

Q. Yes, from him?

A. Never.

Q. You did sell a piece to Mr. Mather, between
Second street. | show you a deed ; see if that is the
deed you made to Mr. Mather—is that the deed you
gave to Mr. Mather? iq

A | have not read it yet.

Q. Do you know whether it covers part of the lot that
Mr. Chamberlain claims in his survey ?

A. | suppose so.

Q. He claims the land between Second street. Just
see if you can tell me whether it is the property mark-
ed here or not on this map, Exhibit 22—the lot here
marked “Mather ?*

A. Yes, that is the lot ; is this the deed of that lot ?

Q. Read it for yourself. 20

A. (Witness read the deed.) From the description of
it | suppose it is.

Q. Is that the lot you intended to sell Mr. Mather,
marked on here ?

A. Yes, sir; the only point was we agreed to sell
other lots to Mr. Mather ?

A And you didn’t know whether this was the one ?

A. That is all, sir.

Q You had a man by the name of Shippey there to
work for you? 3Q

A. Yes, sir.

Q. Do you know whether he was sued by Mr. Cham-
berlain ?

A 1 understood he was.

Q Do you know how long that suit was pending?

A. 1 don't, but quite a long time ; | should think a
year or two; | don’'t remember.

Q Do you know whether the pending of that suit had
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anything to do with your delay in bringing your action
of ejectment ?

A. That is what | understood from the lawyers.
' Q. For what was that trespass suit brought? What
had Mr. Shippey been doing?

Objected to by complainant’s counsel.

Question overruled.

By Mr. Pitney.—I wish to put the record
of that suit in evidence as follows :

Suit was brought in the Justice Court by
Amos Chamberlain against John Shippey in
July, 1880; plea of title filed. Then an
action was brought in the Passaic Circuit
Court, on the 23rd of August, 1880, by Amos
Chamberlain against John Shippey on a plea
of trespass ; then the declaration was filed,
on the 10th of December, 1880, and an order
made on the defendant to plead within
thirty days from the 10th of January, 1881;
then a demurrer was filed, on or about the
17th of February, 1881, sworn to on the 9th
of January and filed shortly after; then
notice of trial was given for the fourth Tues-
day in April, 1881; then Mr. Bell died about
that time, and then H. C. Pitney was substi-
tuted as attorney in the vacation after the
April term, 1881; then the demurrer wes
argued that same fall, September term, 1831,
and decided in April, 1882, the demurrer be-
ing sustained and judgment for the defend-
ant. The demurrer was on the ground that
the suit was brought in the wrong county,
and the Court held that the suit should be
brought in Morris County. | believe thatis
all.
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By the Master.—Tliose facts are admitted ?

By Mr. Pitney.—In place of the record this
statement of facts is admitted.

By Mr. Ward.—It is admitted ; the dates
are approximate.

By Mr. Pitney.—We offer in evidence the
two checks, the Howell letter and the deed iq
from Noble '& Howell to Henry W. Mather.

The same were marked as follows : Check
dated July 3rd, 1878, given by Mr. Noble
to Mr. Manning, for $1,500, marked Ex-
hibit No. 27; check dated July 5th, 1878,
given by Mr. Howell to Mr. Manning, for
$1,000, marked Exhibit No. 28. Letter
dated July 7th, 1878, from Mr. Howell to
Mr. Manning, marked Exhibit No. 29. Deed 20
from Noble and wife to Henry W. Mather,
dated April 20th, 1880, marked Exhibit No.
30.

CROSS-EXAMINED.
By Mr. Ward:

Q Mr. Howell, when were those notes that you sent to
Mr. Manning actually made—drawn, | mean ?

A | think | gave him the notes at the same time |
gave him my check iu New York.

Q Then the notes were ante-dated ; the notes were
dated back, were they not?

A The notes we agreed should be dated so as to

raw interest from the time we made the bargain.

Q And was it understood then that if you did take

e land, verbally, that the notes should be dated back =
to the 12th ?
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A. Yes ; we held that our agreement was binding from
the 12th, from the conversations we had previously
had.

Q. Were there any papers, any writing?

A. There were no papers, no writing.

Q. And you dated the notes then—the notes were
actually drawn on the 5th, but were dated on the 12th
of June ; the notes were drawn at the time you dated
your check j do you know whether the notes were made
on that day ?

A. | think the notes were dated on the 12th.

Q. When were they originally signed ?

A. | suppose that they were made on this date, but |
could not be very positive, but 1 have no doubt they
were ; the notes were dated the 12th of June.

Q. And when were they written, when did you put
your name to them ?

This date undoubtedly.

What date is that ?

July 5th.

What year, sir?

1878.

. Did you send him the notes after you got tre
deed?

Not my notes.

Any notes ?

I think I sent him the note of Mr. Noble.

When did you give him your notes ?

At the time | gave him the check.

Did you send them with the check ?

I was there in New York.

You were there in New York and gave it?

To the best of my knowledge ; I have no doubt
that is the case.

Q. That was on the 5th of July ?

A. | suppose so, the 5th of July ; the deed might ae
been dated there a day or two different from the date 1
was there, but I cannot speak positively about that.

Benjamin F. Howell.
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By Mr. Pitney:

Q You cannot tell whether it was the 3rd or 5th ?
A. No; | suppose it was the 3rd probably.

FURTHER CROSS-EXAMINATION.

Q Who was with you at the time you gave your
check in New York ? m

A Well, I was under the impression that Mr. Noble in
and | were there together, but it is possible we were
not; but that is my memory.

Q What do you remember about it?

A. That is the best of my memory, that we were down
there together.

Q Bid Mr. Noble draw his check the same day you
drew yours ?

A. If we were there together and settled it that day,
he did.

Q. What do you remember about it ? 20

A. That it would unquestionably have been closed up
at the same time if we were there together.

Q. Do you know of Mr. Noble’'s making a payment by
his check?

A. 1 am almost certain of it; it cannot be as plain to
my mind as if it occurred within a few days, but I was
satisfied he had paid his share of it somehow.

Q Where did you get the check that you signed ?

A | got the check that I signed in my pocket; | carry
themin my pocket all the time.

Q Bo you know how much Mr. Noble paid by check ?

A | have seen his check ; | suppose $1,500.

Q Well, do you know ?

A. Only as | have seen it.

Q Did you pay interest on the checks—the amount
of money that was included by those checks from the

th of June, did you allow interest on that amount of
money ?
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A. The notes were made to make me owe Mr. Mann
ing $4,000; they drew interest from the start.

Q. From the 12th of June ?

A. From the time they were drawn.

Q. From the 12th of June did they draw interest?

A. | have no doubt they did, because they should
justly and fairly, and | have no doubt they did ; to the
best of my knowledge they did.

Q. Have you any way of knowing when they were
IQ drawn ?

A. Only to go and see them; they were drawn dated at
the same time, and there is one that is not entirely paid.

Q. How much is due Mr Manning ?

A. | think it is over $1,000.

Q. You have been paying something on that note ?

A. | pay him every year and have done so ever since
the sale ; my last payment was lastyear ; | think| paid
him $1,000.

Q. When did you pay him before that ?

20 A. | have paid him in June every year since the
transaction.

Q. When you and Mr. Noble went up to Blooming-
dale, after the Fourth of July, 1878, did you see M.
Tintle ?

A Did | see him?

Q. Yes.

A. Well, I could not say positively.

Q You say you employed Mr. Tintle to make some
roads for you there?

30  A. Yes, sir.

Q. When was it ?

A. After we made the purchase we @fiogchimto
do work for us.

Q. How long after was it ?

A. Not a very great while ; I think some time in Juy
we made arrangements with him to take charge of our
matters there.

Q, Did he build roads also ?
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A He did build roads, but the date | cannot re-
member.

Q How long did he have charge of your matters there
for you ?

A That would be impossible for me to tell ; quite a
long time, quite a number of months.

Q A year?

A 1 don’'t know as he did, and | don’t know but what
he did ; I could not be positive about that.

Q Well, do you think it was a year?

A | could not be positive about that.

Q Well, it was several months, wasn'tit ?

A Yes.

Q Did you say anything to Mr. Manning about Mr.
Chamberlain’s claim before the deed was executed to
you, or given to you, delivered to you ?

A. To Mr. Manning ? | don’t know ; | could not «ay.

Q Did you ever talk with Mr. Manning about it ?

A | don't think | ever did.

Q You never have said anything to him ?

A. Not until after the purchase.

Q Well, when did you talk to him first, if ever, about
it?

A | could not remember.

Q How long after the purchase was it that you found
out Mr. Chamberlain claimed he had purchased that
property ?

A | don't know ; a long time afterwards when we
would go up there we would hear it—hear people talk
about it.

Q Did you hear it from Mr. Chamberlain ?

A We did hear it from Mr. Chamberlain some time.

Q When?

A | think it was in the fall.

Q Did not Mr. Tintle tell you that Mr. Chamberlain
purchased a lot on the hill there ?

A | think not; do you mean did he ever tell me ?

Q Well, that summer he worked for you ?

10
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A. | don’'t think he did.

Q. You found out from Mr. Chamberlain some tine in
the fall that he had purchased the lot?

A. | think so.

Q. Did you ever say anything to Mr. Manning about
it?

A. 1 may have spoken to him about it.

Q. Did not Mr. Chamberlain tell you that fall, when
he first told you that he had purchased those lots from
Mr. Manning, did Mr. Chamberlain tell you that he had
purchased that lot of ground from Mr. Manning?

A. | suppose he did at the time he did tell me; I sup-
pose he said so, of course, if he spoke about it.

Q. Did he tell you how he had purchased it ?

A. He said he had bought it of Mr. Tintle ; of course
he never bought it of Mr. Manning.

Q. Did he tell you so?

A. | suppose he did.

Q. Did he ever show you any boundaries ?

A. He never showed me any boundaries that anybody
in the world could tell where they were at any time.

Q Didn’t he show you the monuments or stakes that
had been driven in the corners of the lots ?

A. He did after a long time when | was there ; | hae
met him two or three times on the ground, and along
time after, when the house was being built, he told ne
there were some stakes out beyond ; but he never gae
me any exact lines or bounds that anybody could tell.

Q. Did Mr. Roome do some surveying there for you
after you had purchased ?

A. He did.

Q. Did not Mr. Chamberlain tell you that Mr. Roorme
had run out the lines ?

A. He did not tell me so to my knowledge.

Q. This lot that Mr. Chamberlain claimed ran down
to the brook, didn'tit ?

A. Not to the brook, to the road.

Q. Stony Brook Road, didn'tit?
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A. Stony Brook Road.

Q. On one side ?

A. Yes.

Q And on the other side was there a road or street ?

A. Not until we made it.

Q When you say you offered to sell Mr. Chamberlain
some of those lots, did he not tell you he did not want
to buy his own ground, that it was his own ground ?

A. 1 don’'t know but he may have said so.

Q And that he had purchased it from Mr. Manning ?

A Very likely. -

Q. And didn’'t you then tell him that he must go and
see Mr. Manning about it ?

A. | don’'t remember that | did, nor that | did not;
may be | did,

Q. Did you not talk to Mr. Chamberlain about taking
aless quantity of land than he claimed, at one time ?

A. About his taking a less quantity ?

Q. Yes, than he claimed to be entitled to.

A. Not that I know of, only as | offered him these
lots.

A And didn’'t he tell you he had bought that plot
and didn’t want any less ?

A. Well, I don’'t know that he used that expression; he
may possibly have said so ; | cannot be positive about it.

Q. Did you hear Mr. Noble say anything to Mr. Man-
ning about Mr. Chamberlain’s claim on the 17th of June,
in the year 1878 ?

A. About his claim ?

Q. Yes; about Mr. Chamberlain’s claim ?

A | don’'t know that he did ; because | don’t know
that he made a claim on the 17th of June.

Q. Did you hear him mention Mr. Chamberlain’s
name at all ?
of% I don’t know that he did ; 1 was not by if he spoke

Q Did you mention Chamberlain’s name ?

A. Not to my recollection.
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Q. Can you account in any way why your check is
dated on the 5th of July and Mr. Noble’s is dated on
the 3rd.

A. | don’t know particularly any positive reason.

Q If ttoe dels hed bEnigventostrevad
yaulaekowit, et tressnetine?

A. | might have known it; I don’t know why |—what
do you ask ?

Q. You knew previous to 1880, when this suit wes
commenced in the Justice Court spoken of, that M.
Chamberlain claimed that plot of ground, didn’t you ?

A. Yes. sir.

Q. How long before that did you know it?

A. | could not tell.

Q. Had Mr. Shippey done some work for you ?

A. Mr. Shippey had built some houses for us, and he
drew some fencing for us.

Q. Did you tell him at that time that you wanted him
to draw some fencing there to see what Mr. Chamber-
lain would do about it ?

A. No ; | guess he was told to draw the fencing.

Q. Did he ever tell you so or not?

A. Did Mr. Shippey ever tell me that Mr. Chamber-
lain claimed it?

Q. Yes.

‘A larasy

Q. After you found out that Mr. Chamberlain claimed
this property, who did you speak to about it first?

A. | could not tell.

Q. Did you speak to Mr. Noble?

A. | do not know.

Q. How often did you go there in the year 1878, after
you purchased the property ?

A. Sometimes we would go up every week, and then
again it would be a month; it would depend entirely
upon the necessity of our going.

Q. Did you build a hotel on that property after you
purchased it ?
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A. 1 did not.
Q. Was there a hotel on it when you purchased it ?
A. There was not.
Q. Is there a hotel there, kept by Mr. Cox?
A Yes, sir.
Q Who built that ?
A. Mr. Noble.

Q. Is that a part of this tract of land that you pur-
chased of Manning ?

A Yes, sir.

Q. Mr. Noble built the hotel ?

A Yes, sir.

Q. Does tbe title to the land that hotel stands on be-
long to Mr. Noble ?

A Yes, sir.

Q Did you know at the time it was built that Mr.
Chamberlain claimed this property ou the hill?

A | could not tell; 1 should think that I had heard
it by that time.

Q Do you know when he commenced building the
hotel? B

A 1 do not know.

Q Didyou deed to Mr. Noble the property that
hotel is built on ? -

A | did.

Q How far is this hotel from the property sold to
Mr. Chamberlain ?

A Well, | suppose between 1,000 and 1,500 feet; 1 do
not know exactly.

Q how your letter in which that check was sent is
dated July 7th, isn’t it?

By Mr. Pitvey.—He did not say so, and
you are mistaking what the withess said.

By Mr. Ward.—Excuse me, Mr. Pitney,
. that is so.
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Q. Hid you send &not© in that Iotter of yours? Do
you know what that other paper alluded to was? ;

A. | do not. '

Q. You cannot remember 2 - y

A. 1 do not. rus.

Q. Well, at the time you purchased this property of
Mr. Manning you were to carry out contracts of sale

that Mr. Manning had made of the lots? . !t
A. | suppose there was one or two parcels that lie
wanted us to carry out. r-

Q. Did not Mr. Manning request you to carry out his
contract of sale,of another lot he had sold th8re ?

A. He requested that this contract to Cox and the
other man—I forget his name— Reeves. ]

Q. And wasn't the delay in the closiug up of your
agreement with him, from the 1.2th of June up to the
time the deed was dated, or the deed was actually de-
livered—held for Mr. Manning to find out how nany
contracts had been made for lots, that he mightfix them
up with the parties before deeding, to you ?

A. Not to my knowledge; | don’t remember anything

of the kind. ¢ o>d >\L
Q Did you hear Mr. Noble's statement as to. that

what he said about it ?

A. To-day ?
QY e s . ==
A. | don'trecollect it at this moment. e

Q. WTas there any such arrangement betwespyou.an
Mr. Manning that he made verbal contracts with some
parties there, and he wanted to see Mr, Turtle and**
and see what was to be sold there before he
to you ?

A. Before Manning conveyed to us?

Q. Before the deed was actually delivered, betwe
the 12th of June and July 3rd? '

A. Xdon't think there was any delay between

A P rerirecitredelay fiote Y
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of Jnne until the execution of that deed, and the delivery
of the deed, on July 3rd, what was the occasion of that
delay ?

A. 1 do not know; Mr. Manning said that his lawyer
wes engaged, and he could not get it done—I think that
WEsS it

Q. The deed was drawn on the 12th, was it not ?

A Dated the 12th.

Q Was it drawn on the 12th or not?

A. | did not draw it and could not state.

Q The deed was drawn to you and somebody else
beside you and Mr. Noble, at first, wasn't it ?

A A man by the name of Troxel was to be with us.

At this point the further examination of
witnesses, <fcc, was adjourned withont day.
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IN CHANCERY OF NEW JERSEY.

10 Amos Chamberlain,

VS. f

Richard H. Manning.

Transcript of short-hand notes of testimony taken in

the above stated cause, before Vice-Chancellor Bird, a

20 the Law Library, in the city of Newark, N. J., on Mo+
day, November 17th, 1884.

Appearances: |

Z. M. Ward, Esq, Counsel for the Com
plainant.

Henry C. Pitney, Esq., and Edmwund D
Halsey, Esq, Counsel for Defendant.
3° 1 . .
Complainant’s counsel applied for a post-
ponement, on the ground of absence of ae
of his witnesses, which application was oo
posed by the defendant’s counsel and re
fused by the Vice-Chancellor.

Amos Chamberlain, tfie complainant, sworn in re
buttal.
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DIRECT EXAMINATION.
By Mr. Ward ;

Q Did you have notices of. a meeting at this place in
Bloomingdale struck off—of a dance to be had there ?

Objected to as evidence on the point of
time, as accumulative.

Objection overruled.

Q Did you draw that; is that your writing in the
body of it ?

A Yes, sir; | filled that out.

Q When was that put there ?

A It was put there before this dance which we had
the 8th of June, 1878.

Q Was that one of the handbills that was drawn up
for that dance ?

A 1 think that was the first dance we had there at
that time.

Complainant’'s counsel offered the hand-
bill in evidence, which was marked “Exhibit
N ” for complainant.

By Mr. Pitney:—Your Honor will under-
stand me as objecting to all this evidence.

CROSS-EXAMINATION.

% Mr. Pitney ;

Q Why didn t you have the time printed in here ?

A | did it because I might have dances at different
times—a large number printed.

Q Where has this been all the while ?
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410 Richard H. Manning.

A. | did not find it until—

[Interrupted.]

Q. Where has it been?

A. It has been in an old chest of papers; | happened
to run against it accidentally.

Q. When did you write that “Saturday evening, Jure
8th ?”

A. | wrote it before that was put up.

Q. You are sure that was done then?

A. Yes, sir; | did it myself.

Q. Didn’t you prepare for this thing once before
when it did not come off, before the pavilion was ready ?

A. Not at that time ; that time it came off andwe had
a good time.

Q. | ask you if you did not prepare and set up ro-
tices before the pavilion was ready ? #

A. Before that?

Q. At any time ?

A* lio sir*

Q. Didn’t you on one occasion set up notices and no-
tify people to come there before you had any pavilion
prepared?

A. No, sir; | did not.

Q. You are sure of that, eh ?

A. | know it.

Complainant rests.

Richard H. Manning, the defendant, recalled ad
sworn in rebuttal.

DIRECT EXAMINATION.
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By Mr. Pitney:

Q. I show you page 277 of your letter book ; | also
show you another paper in your hand writing which is
not marked ; | show you now a letter written by you to
Mr. Noble, the other defendant, on the 13th of June,
1878 Look at the letter written by you to Mr. Noble
on June 13th, 1878 ; at the other paper which has fig-
ures on it, and at the letter press copy in your letter
book, page 277. | ask you now whether or not you at
that time made up a statement showing the quantity of
land which you conveyed to Messrs. Noble and Howell,
and the expenses and re-surveys thereof ?

Objected to as not rebuttal.

Complainant’s counsel stated that it was
an oversight on his part, and the Yice-
Cliancellor admitted the question.

A |1 did.

Q. And furnished it to him ?

A. Furnished it to them.

Q. Is that the statement ?

A. That is the statement.

Q. Is the loose paper which | show you a copy ap-
parently on what is in the letter book ?

A Yes, sir; that is a press copy of this page 277.

Defendant’'s counsel offered the papers in
evidence.

Objected to.
Objection overruled.

Marked Exhibits No. 31 and 32 for the
defendant.
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Q. "When was this tabulation of quantities, which is
contained in Exhibit 31, and a copy of which you say is
in your letter press, made ? See if you can tell by looking
at your letter press, or at this letter of June 13th, 1878
to Mr. Noble ?

A. (After examining). It must have been made about
the 12th of June, 1878.

Have you any doubt about that ?

None whatever.

Was it, or was it not truly made ; that tabulation?
Was the tabulation correct, do you mean?

Yes, at the time ?

Certainly it was.

If you had then entered in any contract with M.
Chamberlain to convey to him, would you or would you
not haye included it in that statement ?

OPOPO>O

Objected to.
Objection sustained.

Q. The four acres there to Israel Read, are they or
are they not the same four acres you understand were
afterwards conveyed to Mr. Read ?

A. | presume it is.

The \'ice-Chancellor.

Q. Have you any doubt about it ?
A. None whatever.

FURTHER DIRECT.

Q. (Showing witness a letter dated May 24th, 1878
written to Mr. Tintle, and heretofore offered in evidence
in a bundle of letters) was your attention called to tret
letter at any time during the progress of this litigation,
until this morning ?
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A. Not that | recollect. s

Q. The latter part of the letter refers to what must
have been an interview with Mr. Chamberlain, have you
any recollection of such an interview ?

Objected to.

Mr. Pitney stated that the matter had es-
caped his memory before.

The Vice-Chancellor stated that under the
circumstances he would allow the question.

A | have not. .

Q. Do you recollect what was in your mind atthe time
you wrote that letter ?

A Generally ; you want the whole transaction, | pre-
sume?

Q. Does it or does it not refresh your mind at all, as
to the situation of the negotiation with Mr. Chamber-
lain at the time that letter was written ?

A It does. ,

Q. State what is now your recollection as to the situa-
tion of the negotiations with Mr. Chamberlain at the time
that letter was written.

Objected to..

The Vice-Chancellor—In order that that
maybe competent, it must appear that the
witness’ recollection is refreshed. (Inter-
rupted.)

The Witness—It does refresh my recollec-
tion ; it is my own letter.

The Vice-Chancellor— (Resuming).  That
the witness’ recollection is refreshed more
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414 Richard H. Manning.

fully than it had been before, and more fully
than it otherwise would be. The wittness
says it does not refresh his mind more fully,
S0 go on.

By Mr. Ward:

Q. What is the date of that letter ?

A. May 24th; my recollection of the matter is that
Mr. Chamberlain wanted to buy a tract aboutone acre
of land.

FURTHER DIRECT.

Q Proc66el =

A And that he wanted a certain street laid down;
moved a little to one side, in order to bring the lot he
wanted to buy in a certain position ; that appears from
his letter. ., m=JL;,

Q. At that time, were the lines of the lot which e
proposed to buy fixed, according to your recollection.

A. They were not; | do not remember that they were
ever fixed.

Q. To your knowledge V

A. To my knowledge.

Q. But on his part ?

A. | do not know what he— (interrupted)

O% So far as you understood from him at that ture.

A. 1 did not understand from him that they were
fixed.

Q. At that time ? ,

A. ~Either in quantity or in location, defiriitély.

cross-examination .

By Mr. Ward:

Q. You say in the letter that Mr. Chamberlain wanted
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the street lower down according to his representation;
“ 1 think it is not just where we decided to put it
what do you mean by that street ?

A We were laying out streets so that the property
could be sold in village lots.

Q You had then seen Mr. Chamberlain ?

A | probably had.

Q. Do you know whether you had or not, you saiy
“ probably ?”

A | had seen him several times, | do not remember
the special dates on which I saw him.

Q Do you remember anything he said to you about
the streets ?

A Nothing definitely ; there was a general conversa-
tion about it, he wanted to buy, and there was a gen-
eral conveisation about the purchase, and the location,
but the definite words | could not tell at this time.

Q Did you tell Mr. Chamberlain he could put the
street where he desired it ?

A. Not that I remember.

Q' What do you recollect about it ?

A Nothing.

Q You do not remember that ?

A 1do not remember that.

Q Do you remember what Mr. Chamberlain said to
jou about it ?

A No, sir, I do not; it is simply impossible to re-
member a detailed conversation at this length of time ;
I remember distinctly what my own impressions were
about the matter, because they were very definite, but |
cannot remember the exact words.

Q Now didn't you and Mr. Chamberlain discuss
about where that street should be laid, and didn’'t Mr.
Chamberlain and you agree it should be laid alongside
of the house, instead of running through the hbuse ?

A Very likely.

Q. Is not that the fact ?

A I dont know which is the fact, it is very proba-

ble ; it would be very natural.
2
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Q. That was the house known as the Sisco house,
was it not ?

A. 1 think so ; yes, that is the house.

Q. And how long was it previous to the writing of
that letter, you had the conversation with Mr. Cham-
berlain ?

I don’t know.

Was it not the latter part of April ?

This is May 24th.

You wrote the letter May 24th?

Yes, sir.

How long previous to your writing that letter wes
it you had the conversation, with Mr. Chamberlain ?

A. | cannot remember exact dates ; | saw Mr. Cham-
berlain perhaps twice, possible three times.

Q. You went up there to see about the street being
laid after that, did you not; after this letter?

A. Oh! no ; long before.

Q. | mean after the letter, didn't you go up to s=
about the alteration of the street ?

A. 1 don't remember that | did; | was there long
before; | was up there, if | remember right, according
to the testimony, in March.

Q. Didn't you see Mr. Chamberlain there after
May 24th?

A. | don't think I did ; I might have done so.

Q. Didn’tyou request. Mr. Chamberlain to allow you
to put the street beside the house—the Sisco house—
instead of running it through the house ?

A. No, I don’'t think 1 did; of course 1didnt;]l
know | didn't.

Q. And didn’t he consent to that ?

A. | don't think I had any such conversation with
Mr. Chamberlain.

Q. Didn't, at the time you wrote that letter on May
24th, the contemplated street run through the Sisco
house ?

A. No, sir.

O>»0O>0»
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Q Itdidn't?

A It didn’t run through it.

Q Didn't it take part of it off?

A The contemplated street struck the rear corner of
the house, and I think on that account we moved the
street further to the left, further up the hill.

By Mr. Pitney:

Q West? 10
A West; that is mj recollection of it.

FURTHER CROSS-EXAMINATION
Q Now on the fourth of March, how was that street ?
Objected to.

The Vice-Chancellor:—1 cannot see how the
guestion is proper. 20

By Mr. Pitney:—1 charge that Mr. Cham-
berlain has got in his possession a map
which he received from Mr. Roome, and
which he was to have produced here.

By Mr. Ward:—There was a map brought
to me, and it wns taken, (and I think this,
producing map, is the one), to Morristown,
and every paper was left at Morristown with 30
Mr. Wurlz, who is with me in this case,
and | know nothing about such a map as the
one Mr. Pitney refers to : every map | could
get, or have had | have brought here, and |
am satisfied all the maps*we have ever had
we had at Morristown when the testimony
was taken, and if they have been mislaid
since that time | cannot help it; I am wil-
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ling to search for that map and hunt it up, if
they say there is such a map, -or if | hae
got it, 1 did not dream of such a thing.

By Mr. Pitney :—1I stated that at the ad
journment, the last day of the meeting for
taking testimony at Paterson, the record of
it is found on pages 222 and 223 of the
printed book, it was understood that the mep
there spoken of by Mr. Ward was in the pos-
session of Mr. William Roome, the surveyor,
who was then there present. Mr. William
Roome promised to send the map direct to
me, and on or about the second day of Janu-
ary then next following, | received a letter
from Mr. William Roome, dated January
21st, 1884, stating as follows: “ Mr. Ward
sent Chamberlain for the map to see it under
the positive promise of sending it to you.
(Mr. Ward interrupted and said that he hed
never sent such a letter.) At the meetingin
March, at Morristown, in taking the testi-
mony on the part of the defendant, | asked
for that map, and | have never seen it from
that day to this, nhr has the complainant put
it in evidence.

By Mr. Ward:—(Producing a map.) Here
is the map which has been in Mr. Wurtzs
hands, and that is the map.

By Mr. Pitney —The map he shows ne
is the one, if | recollect right, that wes pro-
duced at Paterson, and is not the .one tha
Mr. Roome referred to, as | understand it

By Mr. Ward:—Mr. Chamberlain sas
this is the map he got from Mr. Willian
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Roome. | did not send him, and did know
he got it. That is the one he got from Mr.
Roome, and that is the one that shows the
location of that house.

(The deed of the property which had not
yet been marked, was here marked, together
with the deed made at the same time for the
other property, Exhibits O and B, for the
complainant)

*FURTHER CROSS-EXAMINATION.

Q Just look at that map, and state if that is not the
original survey of those lots—the old map.

Objected to.

Q. You saw that map at Morristown ?

A. I presume | did. | cannot remember what | saw.
This is evidently a map of the premises, but there is a
map previous to this.

Q A map of the whole premises before you bought
it? E ]

A Yes, sir.

Q Have you ever seen it?

A. Yes, sir.

Q Where is it ?

A | don’t know.

Q Didn't you give it to Messrs. Howell & Noble ?

A. | presume | did.

Q. Is not this the map of the property as it stood on
the 4th day of March, 1878 ?

A It is so stated on the map.

By Mr. Pitney:—

| offer to prove by Mr. Noble, that this old
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= map, antedating the map of March 4th, 1878,
is not in his possession.

Charles E. Noble, sworn for the defendant.

DIRECT-EXAMINATION.

By Mr. Pitney :

Q. What we have called in this case the “old map”
which antedated this of March 4th, 1878—have you
had in yonr possession ?

A. No, sir.

Q. Do you know where it is ?

A. No, sir.

Q. Have either you or Mr. Howell the other defend-
ant, got it?

A. No, £ir ;1 don't think we have ever had it in our
possession.

Q. Who has had possession of the maps, &c., in the
case, since you purchased ; you or Mr. Howell ?

A. | have.

Q. You are an engineer ?

A. Yes, sir.

NOT CROSS-EXAMINED.
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Amos Chamberlain, re-callcd.
DIRECT-EXAMINATION.
By Mr. Ward :

Q (Handing witness a map.) Is that the map you
got from Mr. Roome at that time ?

A. Yes, sir.

Q. Have you ever had any other? 10

A. No, sir; not that I know of.

Q, Will you show us on this map where the Sisco
house was ?

Objected to as incompetent.
Objection sustained.

(Map offered in evidence, and Marked Ex-
hibit “Q,” for the defendant). 20

William Roome, sworn for the complainant.

DIRECT-EXAMINATION.

By Mr. Ward :
30

Q You are a surveyor?

A Yes, sir.

Q Where do you live ?

A In Pequannock, Morris County.

Q How long have you been surveying there ?
A. About 30 years.

Q I now show you a map. Will you tell me who
mede that map ? .
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A. | did.

.Q. When was it made ?

A. About the time of the date of it, March and May,
1878.

Q. Commenced in March ?

A. The survey was begun in March ; yes, sir.

Q. I now call your attention to a street called
Second street there on that map ?

A. Yes, sir.

Q. Was that street altered at the time this map wes
made ?

A. This map is an exposition of the way the streets
were laid at the time this map was male—an illustra-
tion of it.

Q. This is Second street, is it ?

A. Yes, sir—not the pencil marks on this map, the
other marks, | refer to the ink marks.

Q. I now call your attention to Second street as laid
on that map, previous to that time where was that
street, if there was suclna street there ?

A. Previous to the time that this’ map was made
there were other lines run, and other maps made which
have not been preserved ; in one of these maps ad
surveys the street ran through the house, known as the
Sisco house. o n o

Q. Will you just indicate on that map where that
house was ? .o A

A. | think the point here called “house in red,
indicates where that house stood.

Q. In which direction did that street run ?

A. It ran, as near as | can remember, nearly para e
to the one now denoted on the map.

O. East and West or North and South ?

A. Is is a little East of North—a little East of Nor
and South.

(By the direction of the. Yice Chancellor
the witness marked the house 189
house.”)
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Q How far into that house did that street run, do
you recollect ?

A My recollection is that the East line of the street
—the East side is probably 10 or 12 feet in that house.

Q The East side of the line ?

A The East side. The East line of the street ran
about 10 or 12 feet, as near | can remember, in the
house, from the West end ; | will say that there were
so many changes, that my memory may be a little at
fault, but that is my recollection as to that street.

Q That street ran all the way through to Manning
street ?

A Yes, sir; at that time, when this map was made.

Q Do you recollect where it ran when it touched
Manning street, on that map ?

A It seems to have continued clear to Arch street.
Oh! Second street, it continued at that time clear
through to Arch.

Q | mean how was the old street ?

A | do not remember that.

By the Vice-Chancellor ;

Q Were there any visable marks indicating those
Streets ?

A Yes, sir ; we put down stakes at the corner at that
une

Q Were there marks indicating the former streets ?

A There were marks indicating the streets when we
surveyed them, but when we re-surveyed the stakes
were pulled out and removed to the re-surveys.

yn
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8 ~~ere were marks indicating the former surveys

and those you removed and put in stakes indicating the
nes of the streets of your survev ?
A Yes, sir.

CROSS-EXAMINATION
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By Mr. Pitney :

Q. Please to look at Exhibit No. 23, and see whether
or not that was made by you ?

A. It was made by me ; it is signed Benjamin Roome
& Son ; | did the work.

Q. Was that substantially a copy of the mapjust
shown you by Mr. Ward? (Exhibit “ Q. )

A. Exhibit “ Q” was the original rough map, ad
No. 23 is the map pricked off from it.

Q. Does, or does not this map, Exhibit “ Q,” exhibit
the plan as finally agreed upon in April, 1878, between
March and May ?

A. It is the plan adopted at that time, the suneyl
think was taken in the month of March.

Q. See if you have a memorandum to show when you
commenced on it, and what days you worked there?

A. (Referred to a paper.) This is an extract fromny
daily diary.

Q. Give the dates you worked there? -

A. March 5th, 1878, is one day ; March 6th, 1878, is
another ; March 7th; 1878 is another ; March 8th, ‘88
is another ; March 14th, 1878, is another; March 15h
1878, is another ; March 16th, 1878, is another, ten
on March 18th, | began to map; it seems thatmn
March 19fch, I did more surveying; March 22nd, 1
mapped ; March 23rd, | finished mapped, and tren
April 17th I surveyed for Mr. Manning land that re
sold to H. D. Smith ; that was on the same property,

3© but removed from this map.
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day, and the other half was mapping ; May 11th, map-
ping; May 13th, mapping; May 14th, mapping; May
15th, finished.

Q Now I will ask you whether or not, previous to
this surveying and mapping which you made, commenc-
ing on the 5th of M~rch, there was in existence a map
of this property, which laid it out more or less in lots,
ad which showed a street corresponding to Second
street ?

A. | had some such maps in my possession, | think.

Q Was or was not that the street that ran through
tre Sisco house on that old map ?

A Yes, sir; | think that the streets that were put
through the Sisco house was prior to the making of
this map.

Q Prior to March ?

A Yes, sir.

Q In the mapping of March, did you make any map
which ran through the street through the Sisco house ?

A No, sir; not at the time of this map.

Q Do you know where those maps are that you had
which showed Second s reet, or one corresponding to it,
rumning through the Sisco house ?

A At the time this map was mnde | considered the
business finished and all the old prior maps were of no
account, and | destroyed them. | don’t know of any
other maps in my possession. All | had in my posses-
sion | destroyed, simply keeping this rough one that |
have here.

Q (Showing witness Exhibit 24.) See whether this
wes originally your work ?

A Yes, sir ; that looks like my work.

Q Just see whether the filling in of the lots west of

econd street is your work, and whether the location of

econd street is there the same as it was when you left
1>or whether it has been altered since ?

A | made one for Mr. Tintle and one for Mr. Mann-
Ing. I believe that is the way this came to be made.
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Q. You made two maps when you made Exhibit 23
you say?

A. Yes, sir.

Q. See whether you think Exhibit 24 is one of those
two?

A. Yes, sir ; that is one of them.

Q. Now see whether Exhibit 24 has been tam
pered with since it came out of your hands ?

A. Yes, sir ;| think it has, | know it has. | would
say that after Messrs. Howell and Noble bought tre
property my father and | went up there and spenta
day or so with Mr. Noble, and he then made changes;
as near as | can remember, those changes are indicated
on this map. (Exhibit 24

Q. And you c}o not know* whether any map is inex
istence which shows Second street running through tre
Sisco house.

A. | don’t remember of any.

Q. I understand you to say that that mode of cutting
the property up was abandoned in the months o
March and May, 1878 ?

A. | don't remember the time exactly, but itves
prior to the time of these maps.

Q. They ran from March to May, 1878 ?

A. Yes, sir.

A. In the making of those maps that plan vwes
abandoned ?

A. Yes, sir.

(The arguments were then commenced.)
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EXE3IBIT A.
Mb. Amos Chamberlain, Newfoundland.

March 3rd, 1878.
Dear Sir:—I have had a lot run off for you this after-
noon if you can come down to-morrow, and if it does not
suit yon | will run it to suit jws,

Yours,

James Tintle.

EXHIBIT B.

................ in the County of..............and State of
New Jersey, of the first part : And Amos Chamberlin,
of the Township of West Milford, in the County of
Passaic and State of New Jersey, of the second part:

Wi itnesseth, That the said party of the first part, for
and in consideration of one hundred and fifty dollars
lawful money of the United States of America, to them
inhand well and truly paid by the said party of the
second part, at, or before the sealing and delivery of
these presents, the receipt whereof is hereby acknowl- 30
edged, and the said party of the first part therewith fully
satisfied, contented and paid, have given, granted, bar-
gained, sold, aliened, released, enfeoffed, conveyed and
confirmed, and by these presents doth give, grant, bar-
gain, sell, alien, release, enfeoff, convey and confirm to
the said party of the second part, and to his heirs and
assigns forever, A1 that tract or parcel of land and
premises, hereinafter particularly described, situate,
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lying and being in the Township of Bequanac, in the
County of Morris and State of New Jersey, at Bloom-
ingdale, Beginning at a stake standing near the brow of
the hill, being the northwest corner of said lot, thence
running (1) south sixteen degrees, west three hundred
and thirty-three feet to a corner of Charles H. Sand-
ford’s lot; thence (2) .along his line and road four hun-
dred and twenty feet to opposite the southwest corner
of the Sisco house ; then from beginning again south
eighty-two degiees and a half, east three hundred and
fifteen feet to the west line of a street; thence about
south twelve degrees and a quarter, east two hundred
and ten feet to the end of the second course in front of
the southwest corner of the Sisco house, Together with
all and singular the houses, buildings, trees, ways,
waters, profits, privileges and advantages, with the ap-
purtenances to the same belonging or in auywise ap-
pertaining : Aiuso, all the *state, right, title, interest,
property, claim and demand whatsoever, of the said
party of the first part, of, in and to the same, and of, in
and to every part and parcel thereof. To Have and to
Hold, all and singular the above described land and
premises, with the appurtenances, unto said party of the
second part, his heirs and assigns to the only proper
use, benefit and beho f of the said party of the
second part, his heirs and assigns forever; and the said
party of the first part doth for themselves, their heirs,
executors and administrators, covenant and grant to and
with the said party of the second part, his heirs and
assigns, that they, the said party of the first part, are
the true, lawful and right owners of all and singular the
above described land and premises, and of every part
and parcel thereof, with the appurtenances thereunto
belonging ; and that the said land and premises, or any
part thereof, at the time of the sealing and delivery of
these presents, are not encumbered by any mortgage,
iudgment or limitation, or by any encumbrance whatso-
ever, by which the title of the said party of the second
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part, hereby made or intended to be made, for the
above described land and premises, can or may be
changed, charged, altered or defea'ed in any way what-
soever.

And also, that the said party of the first part now
hath good right, full power and lawful authority to
grant, bargain, sell aud convey the said land and premi-
ses in manner aforesaid.

And also, that the said party of the first part will
Warrant, secure and forever defend the said land and
premises unto the said Amos Chamberlin, his heirs and
assigns, forever, against the lawful claims and demands
of all'and every person or persons, freely and clearly
freed and discharged of and from all manner of encum-
brances whatsoever

In Witness W hereof, the said party of the first part
have hereunto set their hands and seals the day and
year first above written.

Signed, sealed and delivered )

in the presence of )
EXHIBIT D.
Mr. James Tintle—
Dear Sir:
If the Little Ferry man comes to see the woods don't
close with him till you hear from me. 1 have offered it

to a party in Hamburg at 3.00 but he may not take it, so
if the Little Ferry man, Mr. Mehehof, wants to sell it
subject to hearing from me that it is not sold.

Mr. Howell has been in to-day. | may be able to do
something with him, but if I do it will make no differ-
ence with you.

Yours truly, &c.,
B. H. MANNING.
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New Y ork, March 15, '78.
Mr. Kralmor was in to-day, he wants the lot on cor-
ner of new road and offers $3d0 for it. | told him to
arrange it with you, and that whatever you agreed to
do would be all right; adjust it as you think right.

EXHIBIT E.

New Y ork, March 16th, 1878.
Mr. James Tintle :

Dear S i r Mr. Whitehead has been in and paid W J
and given the enclosed order for wagon and sleigh. You
will take charge of them. | added to the deed the fol-
lowing clause, which you will please put in all deeds
which are bounded on the river.

<1t is expressly understood that this deed does not
convey to said party of the second part, or his heirs or
assigns, any right to the use of the water of said stream
upon which said land is bounded.

This clause will prevent any future misunderstanding.

You don’t tell me anything about the old house. If
it is not sold, Mr. Robinson will be entitled to it at my
offer. Let me know soon whether it will be sold or not.
My idea about the fence was that the lots would look
better and be more easily identified, but we will do
nothing about it at present. Let me have the new map
a. soon as it is done. Perhaps it will be well for you
to bring it down, when we can consult about prices ol
each lot. Now is the time~to sell -don't let any op-
portunities slip. , ., , 0 T _Oi

Have the other parties taken their deeds. 1 '
hurry them up when a thing is sold ; it is best to close
the transaction at once.  You do not acknowledge re-
ceipt of my letter from Ogdensburg and one from
Y., containing railroad map.

Yours truly, &c,

>'m % XTXTTXrrt-
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EXHIBIT F.

New York, April 11, '78.
Mr. Jas. Tintle :

Dear Sir—Mr. Robinson asks at what price | will
sell the old barn. | named no price for it, but referred
himto you. If you think best to sell it, let him have
itat a fair price,for cash of course. | suppose he wants
it to take away. If you sell it to him, it must be on
condition that he removes it within a reasonable time,
which should be specified in the agreement.

Yours truly, <,
R. H. MANNING.

Have M. R. furnish the survey and map at once. |
will come up before | go away.

EXHIBIT G.

New Y ork, April 22, '78.
Mr. Jas. Tintle :
Dear Sir. | could not get the deeds acknowledged in

time to send them to-day ; they will go up by to-mor-
row's mail.

Mr. Howell asks nre to instruct you not to sell to the
Catholics at present, so you will please do nothing with
trem till you hear from me again.

Yours trulv,

EXHIBIT H.

oo T New Y ork, May 14, '78.
Mr. Jas. Tintle :

Dear Sir.—I am at home again and ready to receive
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any amount of money, or to execute deeds if you hawe
made any sales.
"Yours truly, &c.,
R. H. MANNING.

EXHIBIT 1.

New Y ork, June 4, '78

Mr. Jas. Tintle :

Dear Sir.—Yours of this morning is rec'd. | amgo-
ing to see Mr. Howell to-morrow and prefer not to <l
any more till after I have seen him. | presume we shall
sell the lot you speak of, if you think it a fair price. |
am going to Ogdensburg by milk train on Friday, ad
shall be glad to see you as | go up. Perhaps lean
write you again to-morrow,

Yours truly, &c.,
R. H. MANNING.

EXHIBIT J.

This Indenture, made the eighth day of March,in
the year of Our Lord, one thousand, eight hundred

30 and seventy-eight, Between Richard H. Manning, ad

Mary W., his wife, of the City of Brooklyn, inthe
County of Kings and State of New York, of the first
part, and Augustine J. Cook, of the Township o
................ in the County of.............and State of New
Jersey, of the second part :

W itnesseth, That the said party of the first part, or
and in consideration of the sum of one hundred an
five dollars, lawful money of the United States o
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America, to them in hand well and truly paid by the
said party of the second part, at, or before the sealing and
delivery of the presents, the receipt whereof is hereby
acknowledged, and the said party of the first part
therewith fully satisfied, contented and paid, hath
given, granted, bargained, sold, aliened, released, en-
feoffed, conveyed and confirmed, and by these presents
doth give, grant, bargain, sell, alien, release, enfeoff,
convey and confirm to the said party of the second part,
and to his heirs and assigns forever, A that tractor
parcel of land and premises, hereinafter particularly
described, situate, lying and being in the Township of
Pompton, in the County of Passaic and State of New
Jersey, on the north side of formerly the Paterson and
Hamburgh Turnpike road. Being part of a lot of four
acres, more or less, conveyed by Joshua Wells and wife,
to Peter Maby, Jr., by deed, January 1st, 1831, record-
ed in Bergen County, in Book F, 3, 471, etc., and part
of three acres, more or less, conveyed by Peter P.
Maby and wife, to the Newb”rgli*Hard Rubber Co. ;
said three acres being a part of said four acres. Be-
ginning at the third corner of the said three-acre lot,
being a point on the east bank of a brook crossing the
said road, near the northeast corner of the bridge across
said brook on said road ; thence (1) along the east bank
of said brook and the third line of the said three-acre
lot (N. 28] degrees W.) north twenty-eight and a half
degrees, west one chain and sixty-two links to the fourth
corner of the said three-acre lot, in the second line of the
whole tract of four acres ; (2) along said second line of
the said whole tract of four acres, south eighty-six and
a half degrees, west two chains and ninety-three links
to the third corner thereof ; (3) south three degrees,
oast seventy-four links to a stake in the aforesaid road ;
(@) along the same, south eighty and a half degrees,
east three chains and forty-five links, more or less, to
t ebeginning. Containing thirty-three hundredths of
an acre, more or less, as the needle pointed in 1869.
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Together with all and singular the houses, buildings,
trees, ways, waters, profits, privileges and advantages,
with the appurtenances to the same belonging or inany-
wise appertaining : Aiso, all the estate, right, title, inter-
est, property, claim and demand whatsoever, of the said
party of the first part of, in and to the same, and df, in
and to every part and parcel thereof. To Have andto
Holid, all and singular the above described land ad
premises, with the appurtenances, unto said party of
the second part, his heirs and assigns, to the only
proper use, benefit and behoof of the said party of the
second part, his heirs and assigns forever ; and the said
party of the first part, do for themselves, their heirs,
executors and administrators, covenant and grant to
and with the said’party of the second part, his heirs
and assigns, that they, the said party of the first part
are the true, lawful and right owners of all and singu-
lar the aboye described land and premises, and of
every part and parcel thereof, with the appurtenances
thereunto belonging ; and that the said land and prem-
ises, or any part thereof, at the time of the sealing ad
delivery of these presents, are not encumbered by any
mortgage, judgment or limitation, or by any encum-
brance whatsoever, by which the title of the said party
of the second part, hereby made or intended tobe
made, for the above described land and premises, can
or may be changed, charged, altered or defeated in any
way whatsoever : And Also, that the said party of the
first part now hath good right, full power and lanful
authority, to grant, bargain, sell and convey the said
land and premises in manner aforesaid. And Also,
that he the said .Richard H. Manning, will W arbant, se-
cure, and forever defend the said land and premises unto
the said party of the second part, his heirs and assigns
forever, against the lawful claims and demands of all
and every person or persons, freely and clearly freed
and discharged of and from all manner of encumbrances
whatsoever.
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In Witness W hereof, the said party of the first part,
have hereunto set their hands and seals the day and
year first above written.

E. H. MANNING. [.s]
MAEY W. MANNING, [1.s]

Signed, Sealed and Delivered )
in the presence of j

W alter Nichols. ~

State of New Y ork, ) d
County of Kings, ] & it RemembeRed, That on

this eleventh d iy of March, in the year of Our Lord
one thousand eight hundred and seventy-eight, be-
fore me, a Commisssoner for the State of New Jersey,
residing in Brooklyn, in the County and State afore-
said, personally appeared Richard H. Manning and
Mary W., his wife, who, | am satisfied, are the grantors
in the within Deed of Conveyance named ; aud | having 2q
first made known to them the contents thereof, they did
severally acknowledge that they signed, sealed and de-
livered the same as their voluntary act and deed, for
the uses and purposes therein expressed : And the said
Mary W. Manning, being by me privately examined,
separate and apart from her said husband, did further
acknowledge that she signed, sealed and delivered the
sare as her voluntary act and deed, freely, without
any fear, threats or compulsion of her said husband.

WALTER NICHOLS, 30

s*] Commissionerfor the State of New Jersey.

[endorsed.]

Dated, March 8th, 1878.

Received in the Clerk’s Office of the County of Pas-
saic, on the fourteenth day of March, A. D. 1878, at
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o'clock in the noon, and Recorded
in Book Y, 5 of Deeds for said County, on pages 281,

J. H. BLAUVELT, Clerk.

EXHIBIT K
10 m fuur | 0" 46+

Mr. Jas. Tintle: .

Dear Sir.—I wrote you Sept. 22nd, requesting you to
send me Carman’s note, rec’'d from Post & Sloaue, ad
have not rec’'d the note nor heard from you.about it. |
wrote again on the 23rd, telling you that R. M. Mapes
had been to see me about selling wood and that | re-
ferred him to you. | have heard nothing further from
him or you. Do let me know if you are doing anything
about it. Please send the note by return mail and do

20 answer letter promptly.

Yours truly,
R. H. MASKING.

EXHIBIT K, 2

This Indenture, made the fifteenth day of July in

30 the year of our Lord one thousand eight hundred and
seventy-eight, Between Charles E. Noble and Sop ro-
nia A., his wife, and Benjamin F. Howell and Frances H,



E xhibits of Complainant. 437

and in consideration of two hundred and fifteen dollars
lawful money of the United States of America, to them
in hand well and truly p iid by the said party of the
second part, at or before the sealing and delivery of
these presents, the receipt whereof is hereby acknowl-
edged, and the said party of the first part therewith
fully satisfied, contented and paid, have given, granted,
bargained, sold, aliened, released, enfeoffed, conveyed
and confirmed, and by these presents do give, grant,
bargain, sell, alien, release, enfeoff, convey and confirm
to the said party of the second part, and to his heirs
and assigns forever, all that tract or parpel of land and
premises, hereinafter particularly described, situate,
lying and being in the township of Pompton, in the
County of Passaic and State of New Jersey, at Bloom-
ingdale, on the south side of formerly the Paterson and
Hamburgh turnpike road; beginning at a post the
northeast corner of lIsaac P. Whitehead’'s house lot;
thence running along his line fence south five degrees
west two chains ; (2) south five and a half degrees east
two chains and thirty links to Pequannock River; (3)
down the stream along said river about two chains and
seventy links to an apple tree, a corner of Henry D.
Smith’s lot; (4) along his line north nineteen degrees and
fifteen minutes, east two chains and eighty-five links
to a stake, his corner at said road; (5) along said road
north sixty-three and a half degrees west one chain and
thirty-five links ; (6) north, eighty-five degrees west two
chains and six links to the place of beginning, containing
ore acre and a quarter more or less. It is expressly
understood that this deed does not convey to the party
of the second part his heirs or assigns, any right to the
use of the water of said streams upon which said land
is bounded, and that the parties of the first part reserve
for themselves their heirs and assigns, all water rights
and privileges of all and every kind or in any way ap-
pertaining to said lot heretofore described; Together
with all and singular the houses, buildings, trees, ways,
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waters, profits, privileges, and advantages, with the ap-
purtenances to the same belonging or in anywise apper-
taining : Aiso, all the estate, right, title, interest,
property, claim, and demand whatsoever, of the said
party of the first part, of, in and to the same, and of, in
and to every part and parcel thereof: To Have and
Holud, all and singular the above described land ad
premises, with the appurtenances, unto the said party
of the second part, his heirs and assigns, to the only
proper use, benefit, and behoof of the said party of the
second part, his heirs and assigns forever ; and the said
Charles* E. Noble and B. F. Howell, do for themselves,
their heirs, executors and admii istrators covenant and
grant to and with the said party of the second part, his
heirs and assigns, that the said Noble & Howell are the
true, lawful and right owners of alLand singular the
above described land and premises, and of every part
and parcel thereof, with the appurtenances thereunto
belonging ; and that the said land and premises, or any
part thereof, at the time of the sealing and delivery of
these presents, are not encumbered by any mortgage,
judgment or limitation, or by any encumbrance whatso-
ever, by which the title of the said party of the second
part, hereby made or intended to be made, for the
above described land and premises, can or may be
changed, charged, altered or defeated in any way what-
soever, except as before mentioned and reserved,

And also, that the said party of the firstpart
now has good right, full powvr and lawful au
thority, to grant, bargain, sell and convey the
said land and premises in manner aforesaid. Ard
also, that the said Charles E Noble and B. FE
Howell will Warrant, secure and forever defend the
said land and premises unto the said Angustin J. Cook,
his heirs and assigns, forever, against the lawful claims
and demands of all and every person or persons, freely
and clearly freed and discharged of and f om -all manner
of encumbrances whatsoever. ,
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In WITNESS whereof, the said party of the first part
have hereunto set their hands and seals, the day and
year first above mentioned.

Signed, sealed and delivered )
in the presence of j /. —.

Francis R. Anto.

CHAS. E. NOBLE, [Ls]
SOPHRONIA A. NOBLE, 1
B. F. HOWELL, [LS]

FRANCIS H. HOWELL, [Ls]

State of New Jersey,)

fat-rr-***i Ss.
County of4**ss3tre. )

Be it Remembered, That
on this fifteenth day of July, in the year of Our Lord
one thousand eight hundred and seventy-eight, be-
fore me, Francis R. Atno, one of the Masters of the
Court of Chancery of New Jersey, personally appeared
Charles E. Noble and Sophronia A., his wife, and Ben-
jamin F. Howell and Frances H., his wife, who, I am
satisfied, are the grantors in the within Deed of Con-
veyance named, and | having first made known to them
the contents thereof, they did severally acknowledge

at they signed, sealed and delivered the same as their
Vo untary act and deed, f<or the uses and purposes there-
mexpressed :  And the said Sophronia A. Noble, wife
of Charles E. Noble, and Frances H., wife of Benjamin

« owell, being by me privately examined, separate
and apart from their husbands, did further acknowledge

a they signed, sealed and delivered the same as their
Vo untary act and deed, free1y, without any fear, threats
or compulsion of their said husbands.

FRANCIS R. ATNO,
Master, cfic.

.s]10
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[E ndorsed.]

Dated, July 15,1878,

Received in the Clerk’s Office of the County of Pas-
saic, on the 24th day of May, A. D. 1879, at....... o'clock
in the....... noon, and Recorded in Book G. 6 of Deees
for said County, on pages 345, <.

J. H. Brauvert, Clerk.

10

EXHIBIT L.

1880, Oct. 18th, re-surveyed the following lot, (as run
March, 1878), situate at Bloomingdale, for Amos Cham-
berlain, began at a stake standing near the brow of the
hill, being the northwest corner of said lot, and run 1
S. 16 W. 333 ft. to a corner of Charles H. Sandford's
lot, 5ch. 41k. ; 2 along his line and road 420 ft to

20 opposite the S. W. corner of the Sisco house, 6.36.
Then from begining again S. 82$% E. 315 ft., 4.76 to the
west line of a street; then about S. 12£ E 210 ft. to the
end of 420 ft: in the road opposite the S. W. corner of
the Sisco house, 3.18. Originally run at James Tintle’s

request.
Wrote deed Nov. 23, 1880, and sent it to A Cham-
berlain. im'Vv - B. ROOMS. =
30
EXHIBIT M.
[contract for the bloomingdale property.]
James Tintie. | made a bargain with James Tintie

for a lot of land, which he agreed to have run out. In
the latter part of February, 1878, he had Mr. Roome o
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survey it out, and make the corners and borders of said
lot, and gave me notice what he had done on the 3rd
day of March, 1878—notified me that he had run the lot
out for me and wanted me to come see it, so if it did
not suit me, he would run the lines so they would suit.
I went and seen the survey, and answered him all right.
I was satisfied with it, and we agreed that | would give
$150 for the plot, be the same more or less. He showed
me the lines and gave me possession of the same, which
I have occupied and had since that time. Soon after |
gave him $10 and agreed to give him the balance of the
$15Uwhen he made and delivered me the deed. The
money | deposited in the First National Bank, Pater-
son, for that purpose, ever since |1 bought the place a
short time after | saw Mr. Manning iu his office in New
York, and told him what | had done. He said that
what bargains I made with Mr. Tiutle was all right.
Several weeks after, | happened to pass through Liberty
street | called on him again. He then told me that
lie was about selling the whole property to an other
party. | then said to Mr. Manning will that make any
difference with me? He siid no. What has been done
and what bargains has been made was all right. He
wes not certain yet whether he and the other party
would make a bargain or not. But thought most likely
they would.

Mr. Roome told me that he had run the lot out for ne,
and would make the deed as soon as he could arrange
things and get time to do it.

Howell & Noble called on me sometime in July, and
wanted to exchange some other place for this lot, as
they thought it would be better for me for the business
which | wanted it for. They said they wanted to make
astreet up the hill, so as to make a street across their
ot on the hill, which would cut the whole street on me
through my lot until it reached theirs.
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I gave consent for them to open the street through
my lot where they proposed to have it, and where they
had staked it out in my absence.

I am now waiting for the deed, money ready to hand
over.

Peaceable possession gave to me, and am holding the
same peaceable up to this date, Oct. 28th, 1878.

I have and hold the property with it monuments and
lines, and borders, not knowing the contents up to this
date, Oct. 28th, 1878.

Messrs. Howell & Noble has found no fault otherwise,
than Mr. Howell said to me that | bought the lot
with too little money. That he thought I did not pay
enough for it.

I told Mr. Howell that | gave all that was asked
for it, and if | had thought it was not worth what |
agreed to give | would not have bought it.

I asked Mr. Howell if he wanted the lot to build him
a dwelling on for his own use. He answered no. He
said he had better building lots than that was.

Same day | asked Mr. Noble if he wanted the lot to
build a dwelling on for himself and family. He said rno.

So | took it for granted that the only difficulty wes
that they thought | would not agree to let them neke
the street up the hill across my lot.

P assaic County, ss.

I, William Sehulster, of the Township of West Mil-
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ford, County of Passaic, and State of New Jersey, being
duly sworn, doth depose and say : That | was present
and saw Amos Chamberlain pay to James Tintle, ten
dollars in part payment of one hundred and fifty dol-
lars for a lot of land, situate and lying in Bloomingdale,
Morris County, New Jersey. He, the said Tintle acting
as agent for selling such lands. They agreed in my pres-
ence that the said lot of land to run and bordered on
the east side on the Stony Brook road, and on the north
side to the centre of a street, which will be opened at iqg
the foot of the hill. And the other lines where they are
staked and surveyed out by B. Roome, surveyor. Cham-
berlain offered him more money on payment. Tintle
said no, this is enough, as you have possession of the
whole thing you can pay the rest when we make you the
Oeed.
WILLIAM SEHULSTER.

Swomand subscribed, before me, )
this 16th day of April, 1879. j A

J. C. McConnell,
Justice of the Peace.

[copy of letter from tintle.]

_ March 3d, 1878.
Me Amos Chambertain, Newfoundland.

Dear Sir—I have had a lot run off for you this after-
noon.  If you can come down to-morrow, and if it doth
not suit you | will run it to suit. Yours,

James Tintle.
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10 EXHIBIT N.

COTILLION PARTY!

A Cotillion party will come off at
CHAMBERLAIN'S PAVILION!

20 Bloomingdale, N. J.,

On Saturday E vening, June 8th, 1878

All friends are hereby invited to attend.

Index Steam Printing House, Dover, N. J.

30
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DEFENDANT’'S EXHIBITS.

EXHIBIT D, 1

TOAmos Chambertain :

Dear Sir—We understand you are trespassing on a 10

part of our lands at Bloomingdale, lying between Sec-
ond and Third streets, having erected a building there-
on which you permit to be occupied at times by your
sons and others, interfering with our use of our lands.

We now notify you, as we have hitherto verbally no-
tified you, forthwith to remove from said premises and
every part of them. .

We will give you permission to remove the building,
if you do so within thirty days from this date, after
which we withdraw such permission and will insist up-
on our legal rights, you having built it on our lands
without any license or authority whatever.

, BENJAMIN F. HOWELL,
CHAS. E. NOBLE.
Dated May 14th, 1880.

EXHIBIT D, 2.

Bloomingdale, Feb. 16, 78.
Mr, Manning :

I received the deed last night. | will see the parlies
to-day. | have an offer for the balance of the eight-acre
lot » he offered 675 dollars. Please set your lowest
price, and let me know by return mail. He can make
his payments $250 on delivery of deed, 150 dollars in

20
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six months, the balance $100 per year. He is an honest
industrious man.
Yours,
JAS. TINTLE.

EXHIBIT D, 3.

Bloomingdale, Feb. 11,78.
Mr. Manning :

Dear Sir—I1 will name the lands adjoining the 1-2
acre that you are selling. It joins on the south by John
Scott; the road on the north side leads from BloomiDg-
dale to Millertown, a westerly direction ; on the east by
the Stoney Brook Hoad, running a southerly direction.
Don’t you think it will be necessary to have the first
lot surveyed after the first one ? The others can be de-
scribed without any difficulty.

Mr. Brinley wants the deed as soon as he can get it

Yours,
JAMES TINTLE.

EXHIBIT D, 4

Bloomingdale, March 1,1878.
R. H. M anning, ESQ.:

Dear Sir.—Mr. J. J. Brownley reports to-day that he
has searched the records and finds a mortgage on your
property, amt. $8,000. If so, what does it cover and can
lots sold be released ?

Of course such a report will prevent sale of lots.
He says it is in favor of Mr. Sloan, deceased.

Return what information you think proper at once
The survey is to commence on Monday next.

Yours,
JAMES TINTLE,
N,V PerJ.GE
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EXHIBIT D, 5.

Bloomingdale, Mar. 16, '78.
Mr. Manning :

pear sir—l received the deeds and letter you left
there for me in regard to the fence. If it is to keep the
street cattle off your land, it is not necessary; the law
provides for that in Morris county. | think it would be
harder to keep cattle off the premises with fence than
without, for this reason : Those that have purchased
lots cannot keep the fences up very well. | will attend
to it if you wish me to.

Mr. Whitehead has taken my offer for the lot of land
joining his place. | had the deed made and will send
itand letter with him this morning. If the sale and
payments is satisfactory, you can sign the deed. He is
to pay you $200 dollars in cash and | will take $100
dollars in personal property, one wagon and sleigh; |
think I can turn these articles to good advantage.

Yours truly,
JAMES TINTLE.

EXHIBIT D, 6.

B 1oomingdale, May 20, '78.
Mr. Manning :
pDear sir.— | received yours of the 15th and 17th. 1
think I shall be at New York in a few days, then 1 will
bring the old and new map and one deed that | have to
be executed. | am building the fence. | come short of
lumber for fence.  Sent to Mr. Fuller for 1,400 ft. more
to finish the fence. | have not much money on hand at
present.
Yours truly,
JAMES TINTLE.

20
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EXHIBIT D, 7.

Bloomingdale, N. J., May 28,1878.
R. H. Manning :

Dear Sir.—The priest requires a change in the pro-
posed deed for church lot.

Instead of making the deed to the Bishop, as pro-
posed, make it to the Trustees of the R. C. Church of
Bloomingdale, X. J. There is, by contract, to be up
graveyard on the lot. Insert it in the deed if you think
best. If you come up this week, please send word by
the bearer what day you will be up. Would like to
have you come this week.

Yours, etc.,
JAMES TINTLE.

IEXHIBIT D, 8§,

B 1oomingdale, June 24, '78.
Mr. Manning
Dear Sir.— | received yours of the 20th. The state-
ment you sent me showing the balance there is 31 dol-
lars, which was taken of the house and lot sold to
Charles Sandford for the mistake in selling a strip o
Mr. Robinson’s land. Taking 31 dollars from 54863
leaves balance $517.63. Mr. Roome sent me abill of
7 50TO00 dollars, which I send you. Mr. Sandford does
not like to give a note for the $150 dollars. He oce
not know when he can get the money ; he may geti m
a short time, and perhaps not as soon as the note wou
be due. | have not delivered Mr. Kramer's deed yet,
nor have mortgage yet. Mr. Brewley has not paid[ tot
the 25 dollar lot. Nor the Catholic priest yet. 1**
the deeds yet. This is all | have time to write, itis

e train time and | must close.

Yours, »
JAMES TINTLE.
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EXHIBIT D, 9.

June 18, 78. This bill is in full to date.

Me. Manning :

Dear Sir:—I send you a report of expenses on the
Bloomingdale property which | have paid for labor,
lumber, &. What must | do with the lumber that has
not been used for the fence yet? Their is about 30

panels yet to build.
Yours, 10
JAS. TINTLE.

B 1oomingdale, June 18th, 1878.
May 15th. Paid Benjamin Boome for surveying, &c......... $ 91 50

Help for surveying... 29 75
Grading street....... ..ccccocevvvennne . 103 87
« “ For lumber, freight & carting.................. .. 137 10
“ “ Expense of lawsuit to J. W. Durant.......... 400
fi - Chopping and dressing fence posts........... 2000
“ o HAUTING. e e 15 30
“ “ Paid on building fence 8 00
Jurel7th. Paid in full for building fence.............cccccceoeee. 19 32
“ % For hauling POSES.......ccces s 50
“ " Grading street......ocoiviieiiieniieeee 51 00
“ “  Powder fuse and sharpening drills................... 2 50
$ 482 84
Paid in full to date to Benjamin Roome.......... 25 50
---------- 30
$ 508 34

JAS. TINTLE.
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EXHIBIT D, 10.

Richard H. Manning,
To BENJ, ROOME & SON, Dr.

1878.
Feb. 25th. To surveying lot sold John Brewley---------- $ 20
March 8th. To 5 days surveying, $4.00.........cccccccovvniiennenne 200
“(t Writingdeed to Post & Sloan..................... 150
* * “ Augustine J. CooK............... 150
< « “ “ John Brewley........ .- 150
10 *¢ “ “ “ William Mickens.........ccoee. 150
16. To 3 days surveying, $4.......ccceeee 12 00
« “  Writing deed to S. H. Whitehead.,---.... 150
“ 19. To 1 day surveying........... R 40
“ 20. To writing deed to E. C. Bailey. ................... 1%
“ 23. 2 maps of building lots.................. 12
$ 5 0
1-2 day SUrVeYiNg..........  eeviees ceeveeeeiieenieee 20
1 deed, Cramer........ccccciviviiies eevivieee e n
April 4th. 1lday SUNVeYINg..... .. *
20 $66.50

Beceived Payment in full April 4th, 18/8,

Benj. Boome & Son.

EXHIBIT D, 1.

Richard H. Manning,

30 To BENJ. ROOME & SON, Dr
1878.
June 11. To running lot for Augustin Cook...................... $ 2
Deed for CoOK........ «occeiieieenie e F s
17. * 1 day at Bloomingdale as per request.......... 40

Beceived Payment of James Tintle,
JWy 14th. 1879. BENJ. BOOME A SON
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EXHIBIT D, 27.

Morristown, N. J., July 3rd, 1878.

FIRST NATIONAL BANK*
[stamp.]
Pay to R. H. Manning or order Fifteen Hun-
dred Dollars.
CHAS. E. NOBLE.

$1500.
10
EXHIBIT D, 28.
Morristown, N. J., July 5th, 1878.
NATION IRON BANK.
[stamp.]

Pay to the order of R. H. Manning One
Thousand Dollars. 20
B. F. HOWELL.
$1,000.

EXHIBIT D, 29.

Morristown, N. J., July 7th, 1878,

Mr. R. H. Manning : g0

Dear Sir.—Mr. Noble and his lawyer thinks the con-
sideration should have been in the deed, also other
covenants, to make it a full warrantee. They now ask
you to please sign and acknowledge the enclosure be-
fore a Commissioner, and return the same, which | trust
will close the matter up, You will find a New Jersey

Commissioner at Broadway—does not require your
wife.
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Enclosed please find Mr. Noble’s note. In the con
fusion | forgot the other paper. | will get him tofixit
the first time | see him.

10

O wWwomw~NOoO AN

11
13
14

Quitclaim 15

16
Quitclaim 17
18

Less 15.91
3
80 4
.90
1
.33
.32

25.46

Yours truly,
B. F. HOWELL.

EXHIBIT D, 3L

38.50-100 acres bo't of Rieh'd Sloan.

30 “ Peter P. Maby. .

3, do

18, Abram Maby.

2 44-100, l. Scott.
16.41-100, Silas Westervelt.
6.51-100, on map 6”h), Martin Pool.

6.90-100, R. S. Spear.

10, Andrew Hill &Rich'dSlcen
7.50-100, Stcuterburg & Day.

.50-100, Garret Pool.

.88 ,
2.62 on map, 2466 on deed fr Carmen & Hopper.
71

221
8 Martin & John Ryerson
2’, N. E. Henry.
8.20 100, C. H. Sanford.
161.17
Sold to |- Rosenthal.
It 3 P. Whitehead.
It Israel Reeves.
!t Henry D. Smith.
!t Ellen C. Bailey.
< It A 1 Cook.
26,815 sd. feet in 3 village lots sold
25.46

135. fro
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EXHIBIT D, 32

New Y ork, June 13th, 1878. =
Chas. E. Noble, Esq., Morristown.

Dear Sir.—Yours of yesterday is recM. The differ-
ence in quantity did not arise, as you suggest, from my
excluding the four acres sold to Beeve, as | estimated
the price to be received for that, and the understanding
between us was that if Reeve did not take it you were
to pay for it the price he agreed to pay, in addition to
the $8,000.  But 1 went over the deeds yesterday very
carefully, and found that I was mistaken in supposing
the acreage short, and wrote to Mr. Howell with a
definite statement of each piece, showing that there are
the 136 acres as supposed, or, to be accurate, 135 71-
100 acres. | also asked Mr. Howell to meet me in
Bloomfield to-morrow. Tho' | have no reply from him,
lhope to get one in the morning saying he will meet
me. | shall go up in the 9.30 train, wh. arrives at B'd
11.35, for 1 cannot make a deed till the exact boundaries
of the reserved house lot are determined and the lot
numbered. If you or Mr. Howell are not there | will
fix the lower line of the street 60 feet below where it is
now on the map, and the dividing line between the two
streets at half way, which will be the lower line of the
reserved lot.  If | get a line in the morning saying you
or Mr. Howell will go up on Saturday, | will defer my
visit till Sat.

Yrs truly, &c.,
R. H. MANNING.






E xhibits of Defendants.

Letters from Richard H. Manning to James Tintle, of-
fered in evidence, in case of Amos Chamberlain vs. Man-
ning, Noble, and Howell, from October 1st, 1877 to
Novermber, 1878:

1877—October 1st. (Copy from Letter Book, page
7)

New Y ork, Oct. 1,1877.
M. James Tintle—
Bloomingdale—
Dear Sir:

The lots of wood land which were bought by the
Newbrough Hard Rubber Co., containing, one 200 acres,
adthe other adjoining about 29 acres. | wish you to
take charge of and see that the wood or hoop poles are
rot taken away. | shall be glad to have you walk over
trelots, and estimate the number of R. Road ties it will
o, and give me that and any other information of im-
portance concerning it. The property is for sale, if you
anfind apurchaser at a fair price, | shall be glad to
hear from you. If you sell I will pay you afair commis-
sion, and for any other service | will pay you at any
tine.

Respectfully Yours,
R. H. MANNING.

1877—December 8th. (Copy from Letter Book, page
20)

December 8th, 1877.
M. James Tintle—

Bloomingdale—
Dear Sir:
I hand you herewith my certified check for 89%o0
dollars, and my tax bill for same amount. Not know-

10

20
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ing where to send this | enclose it to you to send or give
to the collector before the 20th inst. The hill being in
Mr. Baldwin’s name, the p’pty stood in his name till last
April, when | bo’tit. In August I sold the lower mill
site to Robinson. (It was conveyed to Tindale). Ifyou
can, I wish you would ascertain whether that mill site
and land is included in my tax bill. I suppose it is, ad
if so I must collect from Robinson a fair proportion
Please acknowledge receipt of this, and oblige.
Yours Resp'y,
R. H. MANNING.

1877.—December 15th. (Copy from Letter Book, page
259.)

New Y ork, Dec. 15 '77.
Mr. Jas. Tintle—
Dear JSir:

Your postal card of this date is reed. | have but 156
acres in Pequannock Township, including all on the
other side of the river except the 220 acres back of the
Hill. If I am assessed on 220 acres it is too much.
From 156 acres must be deducted several small parcels
North on side of the river, but 1 do not remember the
quantity, the map not being on hand, but I think there
are 20 to 80 acres on that side, leaving only about 130
acres on which | ought to be taxed. Please do tte
best you can in the matter & oblige,

Yours truly, &c.,
R. H. MANNING.
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1877—December 28th. (Copy from Letter Book,

pece ¢61).
New Y ork, Dec. 28th, 1877.
Mr. Jah. Tintle—
Bloomingdale, N. J.,
Dear Sir =

Asevere accident to my wife has kept me at home for
sore days, or | should have written to you before.

I now request aud authorize you to take charge of my
220 acres wood laud near Bloomingdale, and to cut
therefrom and to sell on my acct. all the R. Road ties 10
chestnut posts and fire-wood which can be cut to advan-
tae, using your judgment in the matter as you would
if the property were your own

The ties | will try to sell to the Midland Road, and
report to you their offer, and the sizes they want. You
enpile the stuffon my land near the new depot, in
such places as will be most convenient for loading. You
will want some money to begin to pay for labor before
yauget anything from sales. Let me know how much,
wenyou need it, and | will send you a check, or the 20
hills, as you prefer. For your services in the matter
you are to charge a fair price, which will be allowed
fromtime to time. | think it will be best to leave all
treyoung trees not large enough for posts or ties, and
axonly the large wood and trimmings from posts and
tiesfor fire wood. | have received no tax bills on lands
onNorth side of River, and do not know where to apply
for it t

If you know | wish you would send for it so that | can
pay it at once. 30

| supposed it is taxed as the other was, in' the name
of Chas. P. Baldwin.

I also wish you to have an eye on my other property in
Bloomingdale, and report to me anything of interest, or
which | ought to know.

Yours truly, &c.,
R. H. MANNING,
113 Liberty Street,
N. Y.

6
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1878.— January 10th. (Copy from Letter Book, page
262.)

New Y ork, Jan’y 19th; 1878.
Mr. James Tintle—
Dear Sir :

The most | can get for ties is 30 cts. They must be
of chestnut or oak of any kind, hewn out of wind, that ia
so that the hewn sides are, will, lie level with parallel
faces, and free from deep score hacks, not less than (8)
eight feet long clear of scarf and not less than six (6)
inches face at small end, 6 in. thick.

Please write me liowmany you will be likely to get
you can cart them to R. Road when you like. The above
description I got from R. Road Co.

If any ties are a little smaller they may pass—if they
do not pass as firsts they will as seconds at a lower rate.

Yours truly &c.,
R. H. MANNING.

| have paid taxes to Mr. Schermerhorn.

1878.— February 4th. (Copy from Letter Book, page
263.)

New York, Feb'y 4th, 1878.

Mr. James Tintle—

Bloomingdale—
Dear Sir:
Your letter was received too late to answer Saturday.
I enclose check for the sum you asked for, Fifty Dob
iars. T
Let me know how much Mr. Hassey owes you an
will stir him up—don’t deliver any more without there
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being first paid for. You were to make me an offer for
the 220 acres. If you can do so let me hear from you

soon.
Yours truly, &c.

R. H. MANNING.

1878.— February 14th. (Copy from Letter Book, page
266.)

Printed on page 125 of testimony.

1878.— M arch 13th. (Copy from Letter Book, page
270).

New Y ork, March 13th, 1878.
Mr. James Tintle—
Bloomingdale—
Dear Sir:
I wrote you yesterday from Ogdensburg, and left the

deeds and letter for you with the depot master as |

went up. | now hand you an old survey of the Rail
Road which | think as the road is now, but | may be
mistaken; I suppose it may aid Mr. Roome in lay-

ing down the road on the old map ; the part on this
map marked “ depot ground,” is not the' depot
ground as recently conveyed by me to the railroad; I
send also the survey of that so that Mr. Roome may
locde it on the old map.

I don't remember how much land was conveyed along
each side of the canal to the New Rubber folks;
the conveyance was made by the Newbrough H. R.
Company, to Rosenthall & Strauss; they paid the
money July 26th, '73, so the c¢c mveyance must have
been made a little before ; we have no copy of that
conveyance ; the best way to get it will be for Mr.
Roome to go to Morristown and take such notes of the

10

20
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record as will enable him to determine, and then stake
them out, particularly the west line of the lot ; I mean
the line from the canal to the Millertown road back of
their new houses ; or he can write for a copy of the
description in the conveyance ; that | shall be glad to
have for future reference ; preserve all the maps and
papers, and return them to me when you are done with
them. Yours truly, &c.

R. H. MANNING.

It will be better and cheaper for Mr. Roome to write
to Wm. McCarty, Clerk of Morris County, for a copy of
the description in the deed of the map, if there is one

on the deed as | think there is.

'1373.— M arch 15th. (Original Exhibit D, for Com-
plainant.)

1878.— M arch 16th. (Original Exhibit E, for Com-
plainant.)

1878.— April 4th. (Original Exhibit 13, for De-
fendant.)

1878.— April 11th. (Original Exhibit F, for Com-
plainant.)

1878.— April 22nd. (Original Exhibit G, for Com-
plainant.)

1878.— April 23rd. (Original Exhibit 12, for De-
fendant.)

1878.— April 24th. (Original Exhibit 14, for De-
fendant.)

1878.— April 29th. (Copy from Letter Book, page
274.)

New Y ork, April 29th, 1878.
Mr. James Tintle—
Bloomingdale—
Dear Sir:—
| received the deed from Mr. Roome in Brooklyn, it
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was addressed to 113 Liberty street, Brooklyn, but it
came to my hands all right; but | hand it to you here-
with ; I am somewhat doubftul about the description,
for it has but three courses or sides.

If the lot is a triangle it may be all right; ask Mr
Roome about it so as to be sure j Mr. Robinson has
re-leased to me any right he might have had to keep
the house, because of failure to give him three months’
notice, so there can be no troube from that quarter,
and | trust Mr. Sandford and his son-in—law have done
as they agreed to do, and have stopped all legal pro-
ceedingsj Mr. Robinson assures me that when his man
undertook to plant the potatoes, he supposed his man
plowed the garden plot, and didn’'t suspect that Mr.
banford thought that he had bought it j you see the
difficulty arose from misunderstandings which might
have been avoided if there had been a little more
frankness or good nature ; I hope there will be no
more useless expense incurred or ill-feeling indulged
all around; molasses catched more flies than vinegar.

Yours truly, &c,
R. H. MANNING.

1878—May 14th. (original Exhibit H, for Com-
plainant.)

1878.—May 17th. (Original Exhibit 15, for De-
fendant.)

1878.—May 24th. (Original Exhibit 16, for De-
fendant.)

1878—May 31st.  (original  Exhibit 17, for De-
fendant.)

1878 —June 4th. (Original Exhibit 1, for Com-
plainant.)
1878.—June 11th. (original Exhibit 18, for De-

fendant.)

10

20



20

30

<¢6
_489— E xhibits of Defendants.

1878.— Jane 18th. (Original Exhibit 19, for De-
fendant.)

1878.— June 20th. (From Letter Book, page 278,
printed in testimony page 128.)

1878— June 24th. (Original Exhibit 20, for De-
fendant)

1878.— September 11th. (Copy from Letter Book,

page 288.)

New York, September 11th, 1878.
Mr. James Tintle—

Diar &ir— 1 was disappointed at not seeing you at
the depot yesterday, and in not hearing from you
whether the wood is all hauled.

Please write at once and let me know,

1. If the wood is all down.

2. How much there is of it.

8" W hat proportion is chestnut.

If Post has paid the note.

I think I can sell the oak, maple, birch and hickory
in New York better than to brickmaker, but chestnut is
not wanted here ; | suppose it can be selected as itis
loaded on cars. .

If Post has not paid, tell him | waut to close up the
account and must have it; Bobinson will give up bs

house this fall if we can sellit; I want to sell it with
the lot in the rear, (the two lots reserved in m l« * »
Howell,) see what you can do with it; | will selli
cheap.

Yours truly, &c.,
B. H. MANNING.

1878.— September 23rd (Copy from Letter Book, page

289).
New Y ork, September 23rd, 1878.
Mr. James Tintle—
Dear Sir : ,
Mr. E. M.* Mapes was in on Saturday ; he wanted
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me to give him a commission of ten cents a cord for
selling the wood ; | told him that you had it in charge
and that if he and you could agree about it I would
allow you the ten cents to be divided as you may agree ;
the wood to be sold not under three dollars a cord in
the pile as it runs ; be careful to sell to none but good
men who will pay,cash or give a note at sixty days ;
I can sell the hard wood so as to net over $4.25 a cord,
but prefer to sell as it runs ; can you do anything about
selling the house ; is it worth while to put abill on it 10

“for sale” ?
Yours, &c.,

It H. MANNING.

187S.— October 2nd. (Original Exhibit K. for Com-
plainant).

1878.— October 3rd, (Copy from Letter Book, page
292).

New Y ork, October 3rd, 1878.

Mr. James Tintle— 20

Dear Sir:
Your letter of the 3rd inst. is received. | made no
agreement with Mapes except as | wrote you viz: “ 1
told him that you had charge of the wood and that if

you and he could agree about it, I would allow you
10 cts. cord for selling.” He must look to you for such
share of the 10 cts. as you choose to give him. | am

quite sure | sent you the Cramer note endorsed by
Sloan.

I think you will find it among your papers ; have you 30
collected the balance due from Sandford, and the $25

ue from Brewley. You say nothing about selling the

house or about putting a bill on it “For Sale.” Has
uhoff bought more than the 8 car loads wood ? How
uvauch is a car load ? On what terms is itsold ? | sup-

pose™for his note at 60 days ; don’'t sell to any but safe
parties, except for cash on delivery.
Yours truly, <fcc,
R. H. MANNING.
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1878.— October 12th. (Copy from Letter Book, page
293)

New Y obk, October 12th, 1878.
Mr. James Tintle—

Bear Sir.— | leave town on Wednesday next, and will
be glad to hear from you in answer to my letter of the
3rd October, to which I have had no reply ; please say
bv return mail,

1. If you have found the Cramer Sloan note.

10 2. If you have put a bill on the house, For Sale, and
is there any prospect of selling it.

3. If Brewlev & Sandford have paid the sums due
from them. )

4. How much wood have you sold, and to whom, and
how they are to settle for it, and much oblige,

Yours, &c.,
E. H. MANNING.

1878.— October 29th. (Copy from Letter Book, page
295))

New Y ork, Oct. 29th, 1878.
Mr. Jas. Tintle—

Dear Sir.— 1 have just written to Melerhoff Bros., to
send me their note for the 65 cord wood you sold them;
it is quite time that Brewley & Sandford should pay,or
if Sandford cannot pay ask him to give a note ; he has
house deeded to him, and | have no evidence of his m-
nebtedness except you. So if you step out | could no

30 prove my claim. L

Please to attend to this at once, and insist on
money or a note. I am unwilling to wait longer in this
loose way. |If Post has not paid, or is not ready to pay
send me his note* S 1

It will be time soon to make arrangements tor cut g
more wood. | want to get this old lot all cartes hrs?
You thought a while ago that you could sell the a
from which you cut the wood. Keep thatin min ,a
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sell, if you can, at $10 an acre or more, but not till the
«\o0d is Off.

Yours truly, &c.,
R. H. MANNING.

1878—November 8th. (Copy from Letter Book, page
2%).

New Y ork, Not. 5thj 1878.
Mr. James Tintle—
Dear Sir:

I wrote you on the 29th Oct, asking you to send me
Park's note. | want it to put in suit. If conv’'t | wish
you would come down, for | see you don’t like writing
letters. 1 am unable to go up to see you. | want to
know how the wood acct stands. On the 29th Oct. |
wrote to Melerhoff Bros, to send me their note, but they
have not done so. Have they sent it you ? If you can-
not come down let me know by return mail about all
the matters referred to in my letter of 29th Oct.

Yours Kespy,
R. H. MANNING.

296f8'~ NOTember 14th' (CoP ?irom Letter Book, page

w T . New York, Nov. 14th, 1878.
f MJas. Tintle—

Dear Siri
I wrote you o ¢t 29th and again Nov. 14th, asking for
special information and also asking you to send me the
oarman Sloan note rec'd from Post. As | have no re-

10
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ply I am at a loss to account for your neglect. If you
don’'t want to attend to my business you ought to let me
know so that I may look after it. |1 don’'t know what
Melerhoff Bros, have done. As they don't write to me |
suppose they may have settled with you, but | don't
kuow.. Do let me hear by return mail.

Yrs truly,

R. H. MANNING.

EXHIBIT D. 11.

New Y obk, Eeby 16h, 1875.
Mr. Jas. Tintle—
Bloomingdale—
Dear Sir:

Yours of this morning is received. | will sell the re*
mainder of the S acre lot at $125 per acre, ©Or say $837 ;
this is the price at which I have offered the entire tract.
The terms of payment are satisfactory.

Yours truly, &c.,/
R. H. MANNING.

EXHIBIT D, 13.

New Y oke, Apl. 4,78
Mr. Jas. Tintle—
Dear Sir:

Yours justrec'd. The tools were forwarded Mar. oOtb»
to Newfoundland by mistake of shipping clerk.  we
have ordered them back to Bloomingdale; you wi £fe
to-morrow or next day. | sent Mrs. Bailey s dee 7es
terday. |Is the DeBaun house sold ? | have been ex*
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New York, Apl. 23, 1878.
Naas. Tintle—
Bioomingdale—
DearSir: D
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objection to such use. In selling to Robinson | reserv-
ed a 40 ft. right of way to the river for domestic purpo-
ses is for the benefit of everybody.

EXHIBIT D, 14.

New York, April 24, '78.
Mr. Tintle :

Dear Sir.— Please have a memorandum of your pay-
ments made on ac. of cutting and hauling wood, lumber
and road making, and all expenses— and ready for me
on Friday.

Mr. Ryerson called on me to-day in relation to some
dispute between Mr. Sanford and Robinson s tenants.
I hope you will prevent any quarrel between these par-
ties. It can only result in cost and bad feeling for both.
You did not tell me about this trouble or | should have

requested you to stop it if possible. Don tdeliver the
deed till | see about the description.
Yrs, &c.,

R. H. MANNING.

EXHIBIT D, 15.

New Y ork, May 17, '78.
Mr. Jas. Tittle :
Dear Sir.—J. wrote you on the 15th and have no repy
this morning. Let me hear from you Monday morning,
as it may be important for me to know what you have

done. If you have occasion to come down, please bring
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the old map (the large one) and the new one wh. I sup-
pose Mr. Roome has completed before this.
Yrs truly, &c.,
R. H. MANNING.

EXHIBIT D, 16.

New York, May 31, 1878.
Mr. Jas. Tintle .

Dear Sir. —Yours is received saying you will be down
next week, but you don’'t say what day. | want to know
so that I may be at home. Hope it will be early and
not later than Tuesday, and | should prefer Monday. If
you don't come as early as Tuesday, send down by ex-
press the maps.

Mr' Chamberlain has been in and wants the upper

street lower down. According to his representation, |
sh’d think it is not just where we decided to put it. But
I cannot tell till 1 see the map.

Yours truly, &c.,
R. H. MANNING,

EXHIBIT D, 17.

New York, May 31, 1878.

Mr. Jas. Tintle :

Dear Sir— 1 send you herewith the 3 deeds. That to
mr*~eeve is for four acres, $172 or about 427 per acre,
ontsell anything under $100 per acre, without sub-
mitting the offer to me. I prefer selling those small
parcels in Passaic Co. in the original parcels wherever
i is possible. I mean in the lots as they were bought
by the Newbrough Co.

A
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Have not received the old map yet. Mark with pen-
cil on it the lots just sold to Mrs. Bailey and to Mr.
Reeve, and send the map by to-morrow’s train ifyou
can.

Yours tndv, &c.,
“R. H. MANNING.

EXHIBIT D, 18.

New Y ork, June 11, '78.
Mr. Jas. Tintle :

Dear Sir—mMr. Howell and his party will probably
buy the property. As soon as | can make an appoint-
ment with them will let you know, and we will come up
and determine about the change in the new map, &c.

Y's truly, &c.,

R. H. MANNING.
EXHIBIT D, 19.
New Y ork, June 18th, 1878.
Mr. Tintle— -
Dear Sir.— 1 rec'd this morning, (probably, from Mr.
Roome), the deed to A. Cook; the last decision was

that the new owners are to give the deed to boo]
and receive the money for it, so I shall do nothing a ou
it; | did not receive the a’'c from you.

Yours, &c.,
R. H. MANNING.
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EXHIBIT D, 20.

New York, June 24th, 1878.
Mr. Jas. Tintle—

Dear Sir.— Your letter of this .morning is just re-
ceived ; | see no reason why Kramer should not take
his deed and give the mortgage at once ; the property
was sold to him, and the papers should have been ex-
changed at once; do have it done without further
delay. . . 10

Sandford has the deed of his house, and | have no
evidence that he owes me anything; he must give a
note or the mortgage ; I waived the mortgage for his
accommodation, the least he can do is to give a note in-
stead ; | want these, and the lot 10 and the Brewley
matters settled this week, as | shall be ready to settle
with Mr. Howell next Monday, and | want these mat-
ters closed up before | leave town to-morrow to be
absent till next Monday morning, when | will be at mv
office again ; the chge of $4, on Mr. Roome’s bill should 20
be made to the new parties, as it was for their benefit;
the balance of his bill you can pay.

Yours truly, &C.,
R. H. . MANNING.

| had overlooked the $31.00 allowed Mr. Sandford ;
you can take it out of the note he is to give ; it has
nothing to do with the wood lot, and should not be de-
ducted from that acct.

30
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OPINION OF VICE-CHANCELLOR.

Chamberlain,
VS. y

Richard H. Manning, et als.

Z. M. Ward, for complainant.
H. C. Pitney, for defendant.

«

Bird, V. C. This bill is filed to enforce an alleged

contract for the sale of lands
The defendant, Manning, had authorized one Tintle to

solicit purchasers for lots of laud, in a tract of one hun-

dred acres or more. Tintle had procured persons to
purchase. His authority was by parole. He never
signed for Manning. He accepted offers and promised

conveyances, but in all cases the negotiations rested un-
til Manning made, executed and delivered a deed. It
seems that a few sales of lots were effected in this man-
ner. I mention the fact because the complainant
pressed it on my attention. Rut | cannot see thatit
aids him in the least, for it does not appear that Man-
ning was bound in any case, or could have been in t e
law, until the delivery of the deed.

The complainant says: “l contracted with James
Tintle on 28th of February, 1878, for a lot of land. e
also says he made a bargain on the 4th of March. 6
says, “ | went down on the 5th, the next day. 6
showed me where he had run off the land show© me
the corner, exactly where | stuck my cane in, the co
tract was on the 28th of February. He showed me
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where he had run it out. I saj to him : It is just
where we bargained for it. He said, ‘Yes.” | said all
right, 1 find no fault; now | am ready to pay for itat.
any time ; | want to go right to work at it. . ‘Well,” he
said, ‘here is your corner, borders and lines ; | now de-

liver it over to you and give you possession, go on as
soon as you have a mind ; we will make you a deed in a
few days or a few weeks.’ He says | pointed out to
him where | wanted, the lands to be, asked him his
price and he told me, and | said I would give it. His
price was $150. Tintie said he would get Roome to run
the lines, He says Tintle showed me the lines which
he had ruo, gave me the lines and borders where they
struck.” J . -

He says that he took possession of the lot on that
day, March 5th, 1878, and went to work on it. He says
Tintle gave him possession.

The complainant saj s that after this 25th of March he
saw Manning in New York, and that he told Manning

10

that he had purchased the lot, and that Manning said it 20

was all right, and that he tojd Manning he was about to
build on it. The complainant says he again saw Man-
ning in the latter part of May, and said to him | had
bought that property and | began to feel as if I wanted
adeed for it now, and he said all right. He said he
expected to be up in a few days b-fore, and didn't couk.
He said the reason why he didn’'t come was he was
about negotiating with another party— hedidn’t tell me
who the other was— for the sale of the refit of the land.

said, “ Has that got anything to do with me?” He
said, “ No ; what is done already is all right.” He said
it had nothing to do with me.”

that tim V*11 Imd y°U pr°gressed with y°ur building at

Tt i .~rgetjust whether I had it raised then or not *

A ° ’ Ko
W? o dJdr U redy 1 dint
wnether.l had it raised o¥ not; I can'¥recollect exactly,
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but | had been working at it and getting out all the
time; he saw Manning again the latter part of July;
then Manning told him that he had sold the land to
Howell & Noble, the other two defendants; he saw
Manning, told him that Howell & Noble would make a
deed to him ; he paid $10.00 to Tintle on account, May
10th, 1878 ; he spoke of the deed and said to Tintle, yon
are so slow about the deed ; no question about it what-
ever ; oh no, not the slightest, he said, then 1 said I
will make you a payment.”

This was before he had seen Manning, and had been
told by him that he was about to sell to others.

As to improving the lot at this time in May, he says
“l built a foundation, and got timber out for all the
building.”

Q. Where was the timber ?

A. It was got out principally at Newfoundland, and

.carried down there ; the foundation was laid, the stone

was brought up there, and the foundation was laid;
the ditch was dug, there was no cellar under it; the
ditch when we laid the wall was dug.

Q. Where was the timber at that time ?

A. It was some on the ground, and some between
there and Newfoundland ; carted at my convenience
whenever | could.

Q. Have you erected a building upon the lands.

A. Yes, sir ; it is forty feet one way, and sixteen teet
the other way ; there are eight rooms counting the hall
room below.

Q. How near was the building completed on the Utn

of June of that year ? , , . T
A. | can't just recollect; I had all the timber,
don’'t recollect exactly the time ; I got it out _

time; | must have had it raised, and partly enc ose

know | had a spree there on Fourth of July.
The complainant then tendered the moneyto.

ning inJune, 1879, and demanded a deed ; fanning -
fustd to accept the money and to make a
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Howell & Noble had purchased the entire tract of the
defendant, Planning; the complainant then made a
tender to them and demanded the deed ; they also re- *
fused.

If the complainant’s statement are considered, it will
but seem that he undertook to purchase of an agent
who had no authority to execute any writing ; it will also
be seen that no writing was executed; it will likewise be
seen that this agent delivered possession of some part
of the larger tract to complainant, and that the com- 10
plainant at sometime thereafter, and before the sale to
Howell & Noble, made some excavations for a structure
of some kind on the premises; he is only certain in his
own mind that the ditch was dug; it is not certain that
the timber was on the ground.

This is the complainant’'s best showing; | think it
does not make a complete case ; he has no standing ex-
cept on the doctrine of part performance ; he claims
that he entered into possession under the contract; |
& not understand th it simply going upon a vacant 20
parcel of ground is enough to satisfy the demands of
the adjudged cases which prevail against the statute to
prevent fraud.

But the complainant insists that he made valuable
improvements in good faith, relying upon his contract,
supposing the agent had power to deliver possession. |
cannot conclude that the alleged improvements were
made before the sale to Howell & Noble, nor before
Chamberlain had notice of such sale. As intimate”
above, | cannot determine that he had made any sub- 3(>
stantial improvements. Judging from his own state-
ments, there were only a trench dug and some timbers
on the ground and some at Newfoundland.

But stjll, fiom the complainant’'s side, the material
inquiry is was the building erected at the time of the
saeto Howell & Noble. Notwithstanding -what I have
sai. above respecting the. complainant’'s own statement,
yet both he and his witnesses assert that the building
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was up and partly enclosed. This is emphatically de-
nied by the defendants and their witnesses. The con-
tradiction is full and complete. | have given great con-
sideration to the numerous conflicting statements in the
hope oj some reasonable reconciliation, but in vain. In
such case it is not enough to say that the complainants
witnesses affirm positively that there was a house,
while the defendant's witnesses only speak negatively.
I can see no more reason for the latter to be mistaken
than the former ; they had equal opportunities for see-
ing. To insist that a negation cannot be established as
against an affirmation in many like case, is a mere
mockery of our most common experience. But let us
look at this claim of possession further. W as it under
the contract? How did he obtain it? C. says that
Tintle told him to take possession, and Tintle says he
authorized C. to enter. : Tintle being a mere agent to
solicit purchasers, with no authority to execute a writing
or to make a conveyance, was the possession here

claimed such as can be pleaded in bar of the act. As
intimated, | can find no satisfactory evidence which au-
thorized Tintle to bind Manning. It seems quite plain

that M. always had the right of rejection, and especially
in cases where lie had not previously fixed the price.
M. says so, and theré is no evidence sufficiently explicit
to the contrary. Hence, | am bound to say that 0. was
not in possession under any contract. His possession
Was that of a stranger, and consequently unlawful. Such
a possession never ought to be toleratéed to bar a solemn
act of legislation, which legislation was enacted to pre
vent the mischiefs which seem to throng this case from
its commencement to its conclusion. In all thé exem
plifications of the wisdom of this celebrated
no more conspicuous illustration can bé found th Gt 6
one before me. .

I have looked at this case from another standpoint.
Supposing the relation of the parties reversed, the e
fendant, Manning, being complainant. Could he, atany
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time prior to his sale to H. &N., have prevailed in a
suit for specific performance ? | think not. C. was not
bound. He paid $10 to Tintle, but that did not bind
him, all the cases so adjudged. He had taken posses-
sion of the naked soil, under the agent, and perhaps dug
a trench. I cannot believe that any considerate judge
would regard that a valuable substantial improvement
which so changed the nature of things as to bind C. to
a specific performance. If it be said that the person
who makes the improvement is the only one can claim
benefit of them, then | say as to case, there is want of
mutuality without which the law abhors specific per-
formance.

I conclude that there was no contract within the
statute, and also that there was no such part perform-
ance by the delivery of possession and making valuable
improvements as would enable the defendants to avail
themselves of their own wrong, unless the court should
interpose.

I will advise a decree dismissing the complainant’s
bill with cost.

10
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PETITION OF APPEAL.

To the Honorable, the Court of Eirors and Appeals, in the

last resort in all causes :

The humble petition of Amos Chamberlain, the ap-
pellant in the above cause, respectfully shows that your
petitioner finds himself aggrieved by a final degree made
in the Court of Chancery by his Honor, Theodore Eun-
yon, Chancellor of New Jersey, bearing date the tenth
day of March, eighteen hundred and eighty-five, wherein
the said Amos Chamberlain was complainant and Eich-
ard H. Maiming, Benjamin F. Howell and Charles E.
Noble were defendants, which said decree adjudges that
the complainant was not entitled to the relief sought
and prayed for by him in his bill of complaint, and dis-
missed the same with costs.

And your petitioner humbly appeals from the whole
and every part of said decree of the Chancellor as afore-
said, upon the grouud that the same and each and every
part thereof is erroneous, for that the complainant was
and is entitled to the relief sought and prayed for by
him in his said bill of complaint.

Your petitioner therefore prays that the said decree
of the said Chancellor may be in all things reserved,
set aside and for nothing holden, and that your peti-
tioner may have such relief in the premises as to this
Honorable Court shall see meet.

Z. M. WARD.
Sol and of Counsel with Appellant.

Dated June 15th, 1885.
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ANSWER.

Between

10

Amos Chamberlain,

Appellant,

and

Bichard H. Manning, et als.,

Respondents'.

The answer of Richard H. Manning, Benjamin F.
Howell and Charles E. Noble, respondents to the peti- ~
tion of appeal of the above named appellant.

These respondents, not acknowledging all or any of
the matters which in the said petition of appeal are
contained, to be true, for answer thereto, nevertheless
says and admits that a decree was on the tenth day of
March last, past, made and entered in the Court of
Chancery, in the cause for that purpose mentioned in
the said petition, as is therein stated ; but as to the
substance and form thereof, these respondents pray to
refer thereto when the same shall be produced. And
these respondents are advised and believe that the said
decree is agreeable to equity, and they pray that the
same may be affirmed with costs to be adjudged to these
respondents.

EDMUND D. HALSEY,
Sol. of and of Counsel with Respondents.






