
A p p e al  Pr i nt i n g  C o ., 1 4 - 1 6 V e s e y S t , N . Y .

3 ct s c  ̂ C o u rt of E r r o r s u nt) H p pc ul o*

B et w e e n
A d e l a i d e  M a r t  h , 

P e titi o n e r a n d A p p ell a n t,

a n d

O n  A p p e al  f r o m 

l  t h e  C o u r t  of C h a n -

c e r y.

H e n r y  M a r t  h , 

D ef e n d a n t a n d R e s p o n d e n t.

B r i e f a n d A r g u m e n t s f o r A p p e ll a n t.

C h a r l e s  E. S. S i m p s o n , S oli ci t o r.

T h e p e ti ti o n e r a n d a p p ell a n t i n t hi s c a u s e ( t h e  

wif e ), i s a r e si d e n t o f t h e S t a t e o f N e w Y o r k .  

S h e c h a r g e s h e r h u s b a n d w i t h b ei n g a r e si d e n t o f  

t h e S t a t e o f N e w J e r s e y, a n d w i t h h a v i n g b e e n  

s u c h r e si d e n t f o r t h e p e ri o d o f t h r e e y e a r s, d u ri n g  

w hi c h t h e d e s e r ti o n o f w hi c h s h e c o m pl ai n s h a s  

c o nti n u e d, a n d a r e si d e n t o f N e w J e r s e y a t t h e  

ti m e o f fili n g t h e p e ti ti o n a g ai n s t hi m.

Di v o r c e A c t, S e c. 3 9  ( G e n. S t a t. p. 1 2 7 3 ).

T h e f a c t s n e c e s s a r y t o c o n f e r j u ri s di c ti o n a r e a l -

l e g e d i n t h e p e ti ti o n.

B a r r e t t v s. B a r r e t t, 3 7  N . J. E q., 3 9 .



T h e S p e ci al Mast er t o re kt ef c t hi s c a us e was r e-
f er r e d a m o n g ot h er t hi n g s r e p ort s “ t h at t h e d e-
f e n d a nt h as n ot h a d a bo n a  fi d e r esi d e nc e wit hi n 
“ t hi s St at e si nc e t h e S pri n g of Ni n et e e n h u n-
d r e d, ” a n d b as es hi s c o ncl usi o n u p o n hi s vi e w  
t h at “ t h e wit n es s W olf e ns b er g er, at w h os e h o us e 
“ i n N e w a r k, N e w J e r s e y, t h e d ef e n d a nt pr of ess es  
“ t o k e e p a h all b e d r o o m c a n n ot r e me m b er wit h 
“ a n y c e rt ai nt y t h at h e h as sl e pt t h er e at all d ur-  
“ i n g t h at ti me. ”

I t i s y ^ wft nitt e d t h a t t hi s c o n cl u si o n a n d r e p o r t  

a r e e r r o n e o u s, a n d n o t s u p p o r t e d b y t h e e vi d e n c e.

T h e u n di s p u t e d e vi d e n c e, gi v e n b y di si n t e r e s t e d  

wi t n e s s e s, s h o w s t h a t i n t h e m o n t h o f F e b r u a r y o r  

M a r c h, 1 8 9 8 , t h e d e f e n d a n t c a m e t o t h e C i t y of 

N e w a r k a n d t o o k u p a r e si d e n c e a t N o. 4 8 8  F i f -

t e e n t h a v e n u e, i n t h a t C i t y ( p. 2 4 ). T h a t h e b r o u g h t  

wi t h hi m hi s h o u s e h ol d f u r ni t u r e a n d b el o n gi n g s  

( p. 2 4 ).  T h a t h e o b t ai n e d e m pl o y m e n t w i t h t h e  

N e w a r k G a s C o m p a n y a s w a t c h m a n, a n d a f t e r -

w a r d s a t t h e t a n n e r y i n N e w a r k ( p. 2 4 ).  T h a t h e  

k e p t h o u s e a t t h e a d d r e s s gi v e n, sl e p t t h e r e ni g h t s,  

a n d li v e d t h e r e f o r t w o y e a r s, o r u n til F e b r u a r y  

o r M a r c h, 1 9 0 0  ( p. 2 4 ), w h e n h e s t o r e d all hi s  

h o u s e h ol d f u r ni t u r e, a n d w e n t t o b o a r d a t N o.  

1 5 0   S o u t h  O r a n g e  a v e n u e,  N e w a r k 

( p. 2 4 ),  w i t h  a  M r s.  W ol f e n s b e r g e r.

T h a t  w i t h  t h e  e x c e p ti o n  o f  a b o u t  

t h r e e m o n t h s si n c e t h a t ti m e ( d u ri n g w hi c h h e  

b o a r d e d w i t h a M r. K e e b e r, i n N e w a r k ), h e h a s  

li v e d a n d b o a r d e d a t M r s. W ol f e n s b e r g e r’ s h o u s e. 

T h a t h e s t ill li v e s t h e r e, a n d a l t h o u g h e mpl oye d 
d u ri n g t h e p a r t o f t h e s u m m e r o f 1 9 0 0  o r 1 9 u l i n  

B r o o k l y n, h e m ai n t ai n e d hi s r o o m a n d h o m e a t  

M r s. W ol f e n s b e r g e r’ s, p a y s h e r r e n t f o r i t a n d i n -

s t r u c t e d h e r t o k e e p hi s r o o m f o r hi m f o r t h e r e a -

s o n t h a t h e w a s a p t t o g i v e u p t h e e m pl o y m e n t i n  

B r o o k l y n a t a n y ti m e ( p. 3 4 ).  M r s. W ol f e n s b e r -



g e r ’ s h o u s e i s a r e g ul a r b o a r di n g- h o u s e ( p. 3 0 ).  

T h e d e f e n d a n t h a s t h e k e y t o t h e r o o m, a n d a k e y  

t o t h e h o u s e, a n d i s a t p e r f e c t l i b e r t y t o c o m e a n d  

g o a s i t i s n e c e s s a r y f o r hi m t o d o ( p. 3 5 ).  

H e  k e e p s  hi s  b el o n gi n g s  t h e r e,  a n d  r e -

t u r n s  t o  t h e  h o u s e  e v e r y  w e e k  o r  t w o,  

b e c a u s e h e  b o a r d s  w i t h  t h e  p e o pl e  w i t h  

w h o m h e i s e m pl o y e d ( p. 5 2 ), a n d t h e  d i s -

t a n c e f r o m t h e pl a c e f r o m w h e r e h e i s e m pl o y e d  

d o e s n o t p e r mi t hi m t o c o m e t o N e w a r k e a c h n i g h t  

a n d o c c u p y t h e r o o m.  H e p a y s f o r a n d r e t ai n s  

t h e s a m e r o o m h e o c c u pi e s w h e n h e i s i n N e w a r k  

d ail y, a n d w h e n h e i s i n N e w a r k d a il y h e p a y s  

M r s. W ol f e n s b e r g e r b o a r d r e g ul a rl y, b u t o n l y  

r o o m r e n t w h e n h e d o e s n o t t a k e hi s m e al s t h e r e.  

Hi s h o u s e h ol d f u r ni t u r e a n d e f f e c t s a r e s t o r e d i n  

t h e C i t y o f N e w a r k, a t t h e h o u s e o f J o h n K i r n  

a n d a r e t h e r e n o w ( p. 3 3 ).

T h e s e a r e f a c t s — n o t c o n cl u si o n s.  I t i n d i s p u t a -

bl y a p p e a r s t h a t i n t h e m o n t h o f F e b r u a r y o r  

M a r c h, 1 8 9 8 , t h e d e f e n d a n t t o o k u p a r e si d e n c e i n 

t h e S t a t e o f N e w J e r s e y, i n t h e C i t y o f N e w a r k,  

a n d e v e r si n c e t h e n h a s li v e d t h e r e, a n d t h e r e i s a  

s t r o n g m a ni f e s t a ti o n o f t h e a ni m us  ma ne n di.
M a n i f e s tl y a m a n l i v i n g i n o n e pl a c e f o r o v e r  

f o u r y e a r s i s pri m a  f act e e vi d e n c e o f hi s r e si d e n c e.

I n T r a c y v s. T r a c y ( 4 8  A t l. R e p., 5 3 4 ), t h e  

C o u r t o f E r r o r s a n d A p p e al s, t h r o u g h J u d g e Y o o r -  

h e e s, d e cl a r e d t h a t “ t h e pl a c e w h e r e a p e r s o n  

“ li v e s i s pri m a  f a ci e t a k e n t o b e hi s r e si d e n c e, 

‘ ‘ u nl e s s f a c t s b e e s t a bli s h e d t o t h e c o n t r a r y, ”  

al s o t h a t “ r e si d e n c e d o e s n o t d e p e n d u p o n t h e  

“ m a n n e r o f li v i n g, w h i c h m a y b e a t h o u s e k e e p -

i n g  o r l o d g i n g. ”

T h e f a c t s di s cl o s e d s h o w a cl e a r i n t e n ti o n o n  

t h e p a r t o f t h e d e f e n d a n t t o r e m ai n a r e si d e n t o f  

N e w J e r s e y, a n d n o f a c t s a p p e a r g oi n g t o s h o w  

t h a t h e i n t e n d s t o r e m o v e f r o m t h e S t a t e.

Ne w Jers ey St at e Li br ary
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A s o b s e r v e d b e f o r e t h e e vi d e n c e t o e s t a bli s h t h e  

r e si d e n c e o f t h e d e f e n d a n t w a s gi v e n b y di si n t e r *  

e s t e d wi t n e s s e s; b u t i n a d di ti o n t o t h i s w e h a v e  

t h e d e f e n d a n t’ s o w n d e cl a r a ti o n s.  I n t h e p e ti -

ti o n e r’ s t e s ti m o n y i t a p p e a r s t h a t d u ri n g a c o n v e r-

s a ti o n h a d w i t h t h e d e f e n d a n t i n t h e y e a r 1 8 9 8 , 

s h e t ol d t h e d e f e n d a n t t h a t s h e w o ul d t a k e p r o-

c e e di n g s a g ai n s t hi m t o c o m p el hi m t o s u p p o r t  

h e r ( p. 1 4 ).  S h e t e s ti fi e s t h a t h e t ol d h e r t h a t i t  

w o ul d b e u s el e s s t o t a k e a n y p r o c e e di n g s a g ai n s t  

hi m b e c a u s e h e w a s a r e si d e n t o f t h e S t a t e o f  

N e w J e r s e y ( p. 1 4 ).  T h e f a m ili a r r ul e t h a t “ t h e  

“ d e cl a r a ti o n s o f a p a r t y s t a n d i n g al o n e a r e o f n o  

“ p r o b a ti v e f o r c e t o e s t a bli s h t h e f a c t o f r e si -

d e n c e ” w o ul d h a v e a p pli c a ti o n h e r e, w e r e i t n o t  

t h a t t h e d e f e n d a n t’ s a c t s h a v e b e e n l ai d b e f o r e  

t h e C o u r t, a n d t a k e n t o g e t h e r, t h e o n l y c o n cl n-  

si o n t o b e r e a c h e d i n t h a t t h e d e f e n d a n t i s a r e si -

d e n t of t h e S t a t e o f N e w J e r s e y, a n d w a s a t t h e  

ti m e t h e p e ti ti o n w a s fil e d a g ai n s t hi m, a n d h a d  

b e e n f o r m o r e t h a n t h e s t a t u t o r y p e ri o d.

S e e t e s ti m o n y o f J o h n Ki r n a n d M a ri a  

W ol f e n s b e r g e r.

T h e " S p e ci al M a s t e r’ s vi e w i s, t h a t b e c a u s e t h e  

d e f e n d a n t w a s e mpl oye d  d u ri n g p a r t o f t h e s u m -

m e r o f 1 9 0 0  i n B r o o k l y n, a n d b e c a u s e t h e d e f e n d’  

a n t t o o k t h e s a m e e m pl o y m e n t i n J u l y, 1 9 0 1 , hi s 

r e si d e n c e i n N e w a r k i s n o t bo n a  fi d e.
I t i s w ell s e t tl e d i n l a w t h a t e mpl oy me nt  o f a 

p e r s o n i s n e v e r c o n si d e r e d i n d e t e r m i ni n g hi s r e si -

d e n c e.

T h e e vi d e n c e h e r e i s t h a t a f t e r t h e d e f e n d a n t  

g o t t h r o u g h wi t h hi s e m pl o y m e n t i n B r o o k l y n i n  

t h e s u m m e r o f 1 9 0 0 , h e r e t u r n e d t o t h e C i t y o f 

N e w a r k ( h a vi n g r e t ai n e d hi s h o m e i n N e w a r k d u r -

i n g hi s a b s e n c e p. 3 2 ), a n d b o a r d e d a t M r s. W ol f -  

e n s b e r g e r’ s b o a r di n g- h o u s e a ll t h r o u g h t h e f all a n d
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winter of 1900-1901, and the spring of 1901, up 
to the month of July, 1901 (p. 32), when, as the 
witness John Kirn says, “ the work at the tannery 
“ in Newark was slow and then he went over to 
“ Brooklyn” to take employment there. Mrs. Wolf- 
ensberger testifies that the defendant pays her 
for his room “ because he (the defendant), says if 
“he does not like it over there he comes back 
“again to the tannery shop, and he knows he has 
“ a home and can come there, and he knows he 
“ has a place to sleep”  (p. 32 lines 30-4 0 .

Those are his declarations. What are his acts?

1. He has lived in the City of Newark since 
the year 1898, two years of which he has 

kept house.

2. He has all his furniture, household ef-
fects and personal belongings stored and kept 
at the home of John Kirn and Mrs. Wolfens- 
berger, both at Newark.

3. He pays for and retains the same room 
he has occupied since September, 1899, at the 
same house in which he boarded in which he 
slept every night while he was at Newark 
daily, and instructs his landlady to keep the 
same room for him because he knows he has 
a home he can come to and he knows he has a 

place to sleep.

4. He has a key to the house, arid a key to 
the room, and is at perfect liberty to come 
and go as it suits him.

5. He retains his home near his friends, Mr. 
Keeber, Mr. Kirn, the latter of whom he has 
known for some years and for whose children 
he is godfather, and returns to the City of 
Newark every week or sometimes two weeks.
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Mrs. Wolfenberger’s testimony (p. 35).
B y Mr. Simpson:

Q. Does he (the defendant) come there (the 
boarding house) very often? A. Sometimes 
once a week, sometimes it is two or three 
weeks, I don’t know when he comes; he has a 
key to the house and his room key and he 
comes in and sleeps there at nights and goes 
back early in the morning.

When did he last sleep in your house? A. 
Two weeks ago.

As the witness testified to the above facts on 
January 7th, 1902, this would make it that the 
last time the defendant slept in the house, was on 
December 24th, 1901. There is no uncertainty 
about that, notwithstanding the Special Master’s 
views.

The above abstract from the testimony does not 
justify the Master’s conclusion, and it is submitted 
that the fact of residence has been proved.

Abele vs. Abele, 50 Atl. Rep., 686.

“ In a strict and legal sense, that is properly 
the domicil of a person where he has his true, 
fixed, permanent home and establishment, and 
to which whenever he is absent he has the 
intention of returning.”

10 Am. & Eng. Enc. of Law (2d Ed.), p. 8;
Wright vs. Boston, 126 Mass., 161;
Weld vs. Boston, 126 Mass., 166.

In Harral vs. Harral (39 N. J. Eq., 286), Mr. 
Justice Depue laid down the rule that

“ A  person suijuris may change his residence 
as often as he pleases. To effect such change 
naturalization in the country he adopts as 
his domicile is not essential. He need not 
do all that is necessary to divest himself 
of his original nationality. There must be



a  v ol u n t a r y c h a n g e o f r e si d e n c e; t h e r e si d e n c e 
a t t h e pl a c e c h o s e n f o r t h e d o mi cil m u s t b e  
a c t u al; t o tli z f act u m o f r e si d e n c e t h e r e m u s t 
b e a d d e d t h e a ni m us  m a ne n di:  a n d t h a t 
pl a c e i s t h e d o mi cil e o f a p e r s o n, i n w hi c h h e  
h a s v ol u n t a r il y fi x e d  hi s  h a bi t a ti o n ; n o t  
f o r a m e r e t e m p o r a r y o r s p e ci al p u r p o s e b u t  
wi t h a p r e s e n t i n t e n ti o n o f m a k i n g i t hi s  
h o m e, u nl e s s o r u n til s o m e t hi n g w hi c h i s u n  
c e rt ai n o r u n e x p e c t e d s h all h a p p e n t o i n d u c e  
hi m t o a d o p t s o m e o t h e r p e r m a n e n t h o m e, ”  

ci ti n g

H al d a n e v s. E c k f o r d, L. R . ( 8 E q. ), ( 3 8 1 ;

K i n g v s. F o x h a ll, L. R. ( 8 C h a n. D i v. ),  

5 1 8 ;

L o r d v s. C ol vi n, 5  J u r. ( N. S. ), 3 5 1 ;

A i k m a n v s. A i k m a n, 7  I bi d 1 0 1 7 -1 0 1 9 ;

D o u gl a s v s. D o u gl a s, L . R . ( 1 2  E q )., 

6 1 7 / 6 4 4 ;

U d n e y v s. U d n e y, L. R . ( 1 8 c. A p p. ), 4 4 1 ;

C a d w al a d e r v s. H o w ell, 3  H a r r., 1 4 4 / 5 .

T hi s r ul e w a s f oll o w e d wi t h a p p r o v al i n F i r t h  

v s. F i r t h, 5 0  N . J. E q ., 1 3 8 .

S e e al s o P l a n t v s. H a r ri s o n, 3 6  M i s c ell a -

n e o u s R e p. ( N. Y. ) v 6 4 9 , et se q.
Hi s a c t s a n d i n t e n t s o m a ni f e s t e d a n d q u ali fi e d,  

i n di c a t e d hi s p u r p o s e, a n d h i s r el a ti o n t o t h e  

S t a t e o f N e w J e r s e y i s cl e a rl y s h o w n.

T h e r e i s n o e vi d e n c e t o r e p el t h e l o g i c a l c o n cl u -

si o n t h a t t h e d e f e n d a n t, w h e n h e c a m e t o t h e  

S t a t e o f N e w J e r s e y i n 1 8 9 8 , a n d f r o m t h a t ti m e 

u p t o t h e fili n g o f t h e p e ti ti o n, b e c a m e a n d w a s a  

bo n a  fi de r e si d e n t o f t h e S t a t e a n d a s s u c h a n s w e r- 

a bl e t o i t s l a w s.

T h e r e i s n o s u c h t h i n g i n t h e s t a t u t e a s a bo n a  
fi de r e si d e n t. T h e c a s e s all r e s t u p o n t h e a s s e r ti o n 

of r e si d e n c e b y t h e c o m pl ai n a n t o r p e ti ti o n e r.  I  

fi n d n o c a s e w h e r e t h e i nj u r e d wi f e f oll o w e d h e r
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husband into his domicile as in this case. What is 
the meaning of all these actions on the part of the 
defendant since February 1898? Is it reasonable 
to assume that he did all the things testified to 
without intending to be a resident of New Jersey?

A  husband who will wilfully abandon a defense- 
less woman in a manner as described in the testi-
mony in this case, will resort to every device to 
defeat the suit and prevent the process of the 
Court from reaching him.

In Conclusion.

This suit for divorce was commenced in perfect 
good faith. The petitioner now is, and has been 
supporting herself for almost 5 years since her 
husband deserted her in this most despicable 
manner. To refuse a divorce in this case is con-
trary to the statute, and the law as laid down by 
the authorities. The petitioner, is entitled to a 
decree in her favor, and I ask the careful con-
sideration of the Court to this question: Is the 
State of New Jersey to become the haven of refuge 
for unprincipled men who may, to shirk their 
responsibilities, migrate to this State, and live here 
without molestation or incurrence of the penalties 
resulting from violation of the marriage contract?

I submit the decree of the Court of Chancery 
should be reversed.

Respectfully submitted,

CHAS. E. SIMPSON, 
Solicitor for Appellant.

[1997]
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B et w e e n

A d e l a i d e  M a r t  h , 

P e ti ti o n e r a n d A p p ell a n t,

I N C H A N C E R Y O F N E W  J E R S E Y .

T o t h e H o n o r a bl e W illi a m J. M a gi e, C h a n c ell o r  

o f t h e S t a t e o f N e w J e r s e y.

T h e p e ti ti o n o f A d el ai d e M a r t h, o f t h e B o r o u g h  

o f B r o o kl y n, C o u n t y o f K i n g s a n d S t a t e o f N e w 

Y o r k, r e s p e c t f ull y s h o w s t h a t y o u r p e ti ti o n e r w a s 
m a r ri e d o n t h e si x t h d a y o f J a n u a r y, ei g h t e e n h u n-

d r e d a n d nii n et y-fi v e, i n t h e C i t y o f B r o o kl y n, i n  

t h e S t a t e o f N e w Y o r k, t o H e n r y M a r t h, h e r p r e s-

e nt h u s b a n d, si n c e w hi c h ti m e, wi t h t h e e x c e p ti o n  

of a b o ut o n e a n d o n e- h al f y e a r s, d u ri n g w hi c h s h e  

h a s li v e d i n t h e C i t y o f N e w Y o r k, s h e h a s  

li v e d a n d r e si d e d i n t h e B o r o u g h o f B r o o kl y n a f o r e-

s ai d.

O n  A p p e al  f r o m 

t he C o u r t  of
a n d

H e n r y  M a r t  h , 

D e f e n d a n t a n d R e s p o n d e nt.

P e t i t i o n f o r D i v o r c e.
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And your petitioner further shows that her said 
husband lived with her and contributed to her sup-
port for about two years after they were married 
and until the month of Ju ly , eighteen hundred and 
ninety-seven, when he deserted her and came to the 
State of New Jersey, and that her said husband 
now resides at number one hundred and fifty South 
Orange avenue, in the City of Newark, County of 
Essex and State of New Jersey, where he has re- 

 ̂ sided for the past three years aind upwards, dur-
ing which time the desertion hereinafter mentioned 
and complained of was continued.

And your petitioner further shows that for more 
than three years last past, and while the said Hen-
ry Marthj the said husband of your petitioner, was 
a resident of the State of New Jersey, your peti-
tioner’s said husband has wilfully, continually and 
obstinately deserted her, and1 during all that time 

20 has wholly neglected to maike any provision for her 
support.

And your petitioner further shows that she has 
no children by her said husband.

And your petitioner further shows that her maid-
en name was Adelaide Jachens, and that she has no 
means of support except from her own exertions.

Your petitioner, therefore, prays that she may be 
divorced from her said husband, and that she may 

30 have such other and further relief as may be equit-
able and just.

CH A S, E. S. SIM PSON, 
Solicitor for Petitioner.

40

State of New Jersey, 
County of Hudson, ss.:

Adelaide Marth, the petitioner in the foregoing 
petition named, being duly sworn, deposeth and 
saith, that her complaint in said petition is not 
made by any collusion between her and the defend-
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a n t i n s ai d p e ti ti o n f o r t h e p u r p o s e o f di s s ol vi n g  

t h e m a r ri a g e r el a ti o n, b u t i n t r u t h a n d g o o d f ai t h  

f o r t h e c a u s e s s e t f o r t h i n s ai d p e ti ti o n,
A D E L A I D E  M A R T H .

S u b s c ri b e d a n d s w o r n t o b e f o r e "|  

m e t hi s 1 8 t h d a y o f S e pt e m- ! 

h e r, A. D., Ni n e t e e n h u n d r e d |

a n d o n e. | J  1 0

G e o r g e  R, D u t t o n ,

M a s t e r i n C h a n c e r y.

I N C H A N C E R Y O F N E W  J E R S E Y .

M A S T E R ’ S R E P O R T .

T o t h e H o n o r a bl e W illi a m J. M a gi e, C h a n c ell o r of  

t h e S t a t e o f N e w J e r s e y.

I n p u r s u a n c e o f a n o r d e r o f t h i s C o u r t, m a d e i n  

t h e a b o c e c a u s e, b e a ri n g d a t e t h e t w e n t y - f o u r t h  

d a y o f D e c e m b e r, ni n e t e e n h u n d r e d a n d  o n e,  

w h e r e b y i t w a s r e f e r r e d t o t h e s u b s c ri b e r, o n e o f  

t h e s p e ci al m a s t e r s o f t hi s c o u rt, t o a s c e r t ai n  

a n d r e p o r t a s t o t h e t r u t h o f t h e a ll e g a t i o n s o f  

t h e p e ti ti o n e r’ s p e ti ti o n, a n d hi s o pi ni o n t h e r e o n :

I d o r e p o r t t h a t  I h a v e  b e e n  a t t e n d e d  b y  

C h a rl e s E. S. Si m p s o n, s oli c i t o r o f s ai d p e ti ti o n e r, 3 0 

a n d i n hi s p r e s e n c e I h a v e t a k e n t h e d e p o si ti o n s  

o f w i t n e s s e s p r o d u c e d b e f o r e m e, a n d h a v e e x a m -

i n e d i n t o t h e m a t t e r s b y s a i d o r d e r r e f e r r e d t o  

m e; t h e d e p o si ti o n s s o t a k e n a r e h e r e w i t h r e -

t u r n e d.
A n d I fi n d a n d r e p o r t t h a t t h e s ai d p e ti ti o n e r  

a n d t h e d e f e n d a n t w e r e l a w f u l l y m a r ri e d o n t h e  

si x t h d a y o f J a n u a r y,  ei g h t e e n  h u n d r e d  a n d  

ni n e t y - fi v e, i n t h e C i t y o f B r o o kl y n, S t a t e o f N e w  

Y o r k ; t h a t t h e p e ti ti o n e r a n d  t h e  d e f e n d a n t
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li v e d t o g et h e r a s h u s b a n d al n d wif e f r o m t h e ti m e 
of t h ei r m a r ri a g e a s af o r e s ai d > u n til t h e s e c o n d 
d a y of J u l y, Ei g h t e e n h u n d r e d a n d ni n et y- s e v e n, 
a n d t h at f r o m t h ei r m a r ri a g e t o t h e d at e l a st 
af o r e s ai d, t h e y r e si d e d i n t h e s ai d Cit y of B r o o k-
l y n. T h e p etiti o n e r h a s, si n c e h e r m a r ri a g e t o 
t h e d ef e n d a nt, a n d still d o e s r e si d e i n s ai d Cit y of 
B r o o kl y n, S t at e of N e w Y o r k.

1 0  A n d I f u rt h e r r e p o rt t h at o n t h e s e c o n d d a y of 
J u l y Ei g h t e e n h u n d r e d a n d ni n et y- s e v e n, w hil e 
b ot h w e r e r e si d e nt s of B r o o kl y n, N e w Y o r k, t h e 
d ef e n d a nt d e s e rt e d t h e p etiti o n e r, a n d h a s n e v er 
si n c e t h e n r et u r n e d t o h e r, a n d i n m y o pi ni o n t h e 
s ai d d e s e rti o n w a s a n d i s wilf ul, c o nti n u e d a n d 
o b sti n at e; all of w hi c h will m o r e f u! w a p p e a r b y 
t h e t e sti m o n y a n n e x e d t o t hi s m y r e p o rt.

A n d I f u rt h e r r e p o rt t h at I h a v e e n d e a v o r e d, t o 
2  ̂ a s c e rt ai n t h e f a ct s a n d ci r c u m st a n c e s u n d e r 

w hi c h t h e s ai d d e s e rti o n t o o k pl a c e, a n d t h e r e a-
s o n s w hi c h c a u s e d it, a n d a m of o pi ni o n, f r o m t h e 
t e sti m o n y, t h at t h e d ef e n d a nt ti r e d of t h e c o m-
p a ni o n s hi p of t h e p etiti o n e r a n d d e si r e d t o ri d 
hi m s elf of h e r. H e f ail e d, f o r s o m e ti m e b ef o r e 
h e d e s e rt e d h e r, t o p r o vi d e f o r t h e h o u s e h ol d e x-
p e n s e s a n d r ef u s e d t o w o r k. T h at h e illt r e at e d 
t h e p etiti o n e r, i s e vi d e n c e d 1 b y t h e f a ct t h at o n t h e 
s e c o n d d a y of J u l y, Ei g ht e e n h u n d r e d a n d ni n et y - 

■ 30 s e v e n, h e q u a r r el e d wit h h e r a n d st r u c k h e r o n 
t h e a r m wit h hi s s h o e, h u rti n g h e r s e v e r el y, s o 
m u c h s o t h at s h e w a s. c o m p ell e d t o g o t o h e r 
m ot h e r’ s h o m e, i n B r o o kl y n, a n d r e m ai n t h e r e 
u n d e r a d o ct o r’ s t r e at m e nt f o r s o m e f o u r w e e k s, 
a n d w hil e p etiti o n e r w a s a t h e r m ot h e r’ s, t h e d e-
f e n d a nt b r o k e u p hi s h o m e a n d t o o k t h e f u r nit u r e 
t o N e w a r k, N e w J e r s e y, si n c e w hi c h ti m e h e h a s 
c o nti n u e d hi s d e s erti o n of t h e p etiti o n e r, a n d 

4 0  h a s m a d e n o eff o rt t o p r o vi d e a h o m e f o r h e r.
T h e p etiti o n e r s o u g ht t o p r o v e t h e d ef e n d a nt h
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r e si d e nt of t hi s S t a t e f o r a p e ri o d of m o r e t h a n 
t. w o y e a r s p ri o r t o t h e fili n g of h e r p etiti o n a s t h e 
f o u n d ati o n f o r h e r ri g h t t o a d e c r e e of di v o r c e b y 
t hi s C o u rt: F r o m t h e t e sti m o n y h e r e wit h r e -

t u r n e d, I fi n d t h a t t h e d ef e n d a n t h a s d u ri n g t h e 
g r e at e r p a rt of s ai d p e ri o d, b e e n a r e si d e n t of 
B r o o kl y n, N e w Y o r k, w h e r e h e i s n o w e m pl o y e d 

a n d  n o w r e si d e s. T h e t e sti m o n y s h o w s t h a t h e w a s 
e m pl o y e d a n d li v e d i n B r o o kl y n d u ri n g all t h e s u m- 1 Q 

m er of Ni n et e e n h u n d r e d, a n d t h at h e h a s s o li v e d 
a n d b e e n e m pl o y e d t h e r e c o nti n u o u sl y si n c e t h e 
s p ri n g of Ni n et e e n h u n d r e d a n d o n e. T h e wit n e s s, 
W olf e n si b er g er, a t w h o s e h o u s e i n N e w a r k, N e w J e r -

s e y, t h e d ef e n d a nt p r of e s s e s t o k e e p a h all b e d r o o m, 
c a n n ot r e m e m b e r wit h a n y c e r t ai n t y t h a t h e h a s 

sl e pt t h e r e a t all d u ri n g t h a t ti m e.
A n d I f u rt h e r r e p o rt t h a t t h e d ef e n d a n t h a s 

n ot h a d a b o n a  f i d e  r e si d e n c e wit hi n t hi s St at e ^  
si n c e t h e s p ri n g of Ni n et e e n h u n d r e d, a n d i s n ot 
n o w a r e si d e nt of t hi s S t a t e a n d i n m y o pi ni o n 

t h e p r a y e r of t h e p etiti o n e r f o r a di v o r c e s h o ul d 

t h e r ef o r e b e d e ni e d.
R e s p e ctf ull y s u b mitt d t hi s F e b r u a r y T w e nt y - 

fift h, Ni n et e e n h u n d r e d a n d t w o.
W M. G. E. S E E,

S p e ci al M a st e r i n C h a n c e r y of
N e w J e r s e y.

3 0

I N C H A N C E R Y O F N E W J E R S E Y.

D e p o siti o n s of wit n e s s e s t a k e n b ef o r e m e, W il -

li a m, G. E. S e e, o n e of t h e s p e ci al M a st e r s i n C h a n -
c e r y of N e w J e r s e y, a t m y offi c e, N o. 1 M o nt-
g o m e r y st r e et, J e r s e y Cit y, N e w J e r s e y, o n T u e s-
d a y, J a n u a r y 7t h, 1 9 0 2, ait h alf- p a st o n e o’ cl o c k 
i n t h e aft e r n o o n, p u r s u a nt t o a n o r d e r of r ef e r- 

e n e e b e a ri n g d at e D e c e m b e r 2 4t h, 1 9 0 1, i n t h e pr e s-
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ence of Charles E. S. Simpson, solicitor of peti-
tioner.

ADELAIDE MARTH, the petitioner, being duly 
sworn according to law, on her oath says:

B y  Mr. Simpson:

Q. Where do you live? A. 260 5th avenue, 
Brooklyn, N. Y.

Q. You are the wife of Henry Marth, the de-
fendant in this cause? A. Yes, sir.

Q. When were you married? A. January 6th, 
1895, at Brooklyn, New York.

Q. A t the time you were married to him did 
you obtain a marriage certificate? A. Yes, sir.

Q. Is this the certificate which you obtained 
(showing witness certificate) ? A. Yes, sir.

Certificate shown witness is offered in ev-
idence and marked Exhibit P. 1.:

Q. Who were the witnesses to your marriage 
ceremony? A. My sister, Magdalene Jachens, and 
William Fennichal.

Q. Who else was present at your marriage? A. 
My mother, Anna Jachens, and my brother, Ded- 

30 erich Jachens.
Q. What was your name before your marriage? 

A. Adelheid Jachens.
Q. That nafmie “Adielheid” is the Herman for 

“Adelaide?” A. Yes, sir.
Q. After you were married did you go to house-

keeping? A. Yes, over in New York.
Q. Where abouts? Al 629 5th street.
Q. How long did you remain there? A. We 

40 lived there about one year.
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q  Then where did you move to? A. 428 5th 
street.

Q. How long did you live there? A. About half 
a year.

Q. That was in New York? A. Yes, New York.
Q. Were you housekeeping all that time? A.

Yes.
Q. Where did you then move to? A. Over to 

Brooklyn, to 308 Union street. 10
Q. You lived about one year and a half in: New . 

York? A. Yes.
Q. Then you moved to 308 Union street, Brook-

lyn? A. Yes. ,
Q. You were housekeeping there? A. Yes.
Q. From the time you moved to 428 5th street,

.New York, was your husband always employed?
A. No, sir, he refused to work.

Q. What supported the house? A. I had to go 20 
out to work.

Q. It was your labors that supported the two of 
you? A. Yes.

Q. How long did that continue? A. Until 
about June or July of that year.

Q. Of what year? A. 1897.
Q. July, 1897? A. Yes.
Q. Did you object to earning the money? A.

I did not object, believing mv husband was unable 
to obtain work.

Q. During that time did your husband make any 
attempts to break up your home? A. Yes, he did.

Q. In what way? A. He told me a man was 
very foolish to have a wife to support., and he start-
ed in to s°ll all the furniture—

Q. That happened between January and July, 
1897? A. Yes.

0. Did you quarrel with him when he was in those
* * 4 0moods? A. No, sir. I Would always try to quiet

him; T always told him that if he would have steady
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w o r k w e w o ul d b e m o r e p r o s p e r o u s.

Q. D o y o u r r e m e m b e r t h e m o ut h s of A p ril, M a y 
a n d J u n e, 1 8 9 7 ? A. Y ei s, si r.

Q. W h at w a s y o u r h u s b a n d’ s c o n d u ct t o w a r d s 
y o u t h e n ? A. H e t r e at e d m e v e r y m e a n a t t h e 
ti m e.

Q. W h at di d t h at c o n si st of ? A. H e al w a y s t ol d 
m e a m a n w a s f o oli s h t o h a v e a wif e. ■

1 0   Q- Di d h e t ell y o u a n yt hi n g a b o ut t h e B r o o kl y n 

B ri d g e ? A. Y e s, h e t ol d m e o n s e v e r al o c c a si o n s 

t h at I h a d b ett e r go > a n d j u m p o v e r t h e b ri d g e a n d 
n ot b e a b ot h e r t o hi m.

Q. Di d y o u e v e r q u a r r el wit h hi m w h e n h e t ol d 

y o u t o d o t h o s e t hi n g s ? A. N o, I al w a y s t ri e d t o 
q ui et, hi m.

Q. D o y o u r r e m e m b e r t h e e a rl y p a rt of J ul y, 
1 8 9 7 ? A. Y e s.

2 q   Q. D o y o u r e m e m b e r a n y d a y i n p a rti c ul a r ? A. 
Y e s, J ul y 2 d.

Q. W h at h a p p e n e d o n t h at d a y ? A. H e c a m e 

h o m e a n d h e a ct e d v e r y q u e e r, a n d h e t ol d m e I 
h a d b ett e r g o h o m e t o m y m ot h e r, I t ol d hi m T 
w o ul d n ot l e a v e hi m.

Q. W h at el s e di d y o u t ell hi m ? A. I t ol d hi m 
t h e r e w a s n ot hi n g t h at s h o ul d m a k e m e l e a v e hi m.

Q. Di d y o u t ell hi m a n yt hi n g a b o ut b ei n g will 

3 Q i n g t o d o y o u r d u t y t o w a r d s hi m a s hi s wif e ? A. 
Y e s; h e w a s v e r y a n g r y a n d h e w al k e d u p t o me 
a n d st r u c k m e o n t h e a r m.

Q. Y o u t ol d hi m y o u w e r e willi n g t o d o y o u r 
d ut y a s hi s wif e ? A. Y e s.

Q. T h e n w h at h a p p e n e d ?  A. H e w al k e d ri g ht 

u p t o m e a n d st r u c k m e wit h hi s s h o e o n t h e a r m.
Q. W hi c h a r m ? A. T h e ri g h t a r m.

Q. Di d h e s a y a n yt hi n g t o y o u ? A. H e s ai d if 

I w a nt e d m o r e I c o ul d g et s o m e m or e.
4 0   #

Q. Di d h e h a v e a n y r e a s o n f o r st ri ki n g y o u ? A.
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H e t ol d m e t h at I h a d a g o o d r e a s o n n o w f o r l e a v -

i n g hi m.
Q. H e t ol d y o n t h a t b y hi s st ri ki n g y o u a n d i n -

j u ri n g y o u y o u h a d r e a s o n t o l e a v e hi m ? A. Y e s.

Q. Di d y o u s a y y o u w o ul d l e a v e hi m ? A. N o,

I di d n ot t ell hi m t h at.
Q. Di d y o u r a r m p ai n y o u ? A. Y e s, v e r y m u c h.

Q. W h at di d! y o u s a y t o hi m ?  A. I a s k e d hi m 

w h at m a d e hi m, d o t h at. 1 0

Q. W h at di d h e s a y ? A. H e s ai d if I w a nt e d 

m or e I c o ul d g et m or e.
Q. Di d h e s a y a n yt hi n g a b o ut b ei n g ti r e d of y o u ?

A. Y e s, h e t o l d m e h e w a s ti r e d of m e.
Q. W h at di d y o u d o t h e n ? A. I t ol d hi m m y 

ar m! h u rt m e v e r y m u c h, a n d w e h a d n o m o n e y t h at 

ti m e i n t h e h o u s e, s o I t ol d hi m I h a d b ett e r g o t o 

m y m ot h e r’ s t o s e e w h at s h e c o ul d d O' f o r m e, s o I 

p ut o n m y t hi n g s a n d w e nt t o m y m ot h e r’ s h o u s e. 2 0 

I t ol d hi m t o st a y t h e r e u ntil I c o m e b a c k.
Q. Di d y o u s a y a n yt hi n g a b o ut hi s c o mi n g t o y o u 

if y o u s e nt f o r hi m ? A. N o, b ut h e k n e w w h e r e I 

w a s.
Q. H e k n e w y o u w e r e g oi n g t o y o u r m ot h e r’ s ?

A. Y e s.
Q. W h e r e w a s t h at ? A. P r o s p e ct Pl a c e, B r o o k * 

l y n.
Q. W a s it v e r y f a r f r o m w h e r e y o u li v e d a t t h at 

ti m e ? A. N o, n ot v e r y.
Q. J u st a s h o rt w al k ? A. Y e s.
Q. A r e y o u still t r o u bl e d wit h t h a t i nj u r y t o y o u r 

a r m ? A. Y e s, i t h u rt s s o m eti m e s v e r y m u c h.

Q. I s y o u r h u s b a n d a m u s c ul a r m a n, i s h e a 

st r o n g m a n ? A. Y e s.
Q. D o y o u r e m e m b e r w h at hi s w ei g ht w a s a t t h at 

ti m e ? A H e w ei g h e d a b o ut t w o h u n d r e d p o u n d s.

Q. A b o ut h o w t all w a s h e ? A. Q uit e t all.

Q. O v e r fi v e f e et ? A. Y e s.
4 0
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Q. Not six feet? A. I don’t know.
Q. H© was not quit© six feet tall? A. No.
Q. You reached jour mother’s house? A> Yes.
Q. What was don© there? A. My mother sent 

for the doctor.
Q. What doctor? A. Dr. Quinn.
Q. Where does h© live? A. 314 Greene avenue.
Q. How long were you at your mother’s house? 

A. About four weeks.
Q. »Under the doctor’s treatment? A. Yes.
Q. When you were able to go out what did you 

do ? A. I went down to my house and found h© had 
moved all the furniture and household effects.

Q. H© had moved them all away? * A. Yes.
Q. Did you know that he was going to move those 

things away? A. I did not. V *
Q. What did you do then? A. I made inquiry 

about him but could not find out where he had 
moved to.

Q. Did you know what he had done with him* 
self? A. No.

Q. When was the first that you learned' about 
him? A. I met one of his friends in 1897, and they 
told me he had moved over to Newark.

Q. How did you know it was a friend of your 
husband’s? A. I often had seen him going with 
him.

Q. Did you know he was going to leave at all? A, 
No, sir.

Q. Did he move with your consent? A. No, sir.
Qi. He did not leave or desert you with your 

consent? A. No, sir.
Q. When, you found he was in Newark, did you 

write to him? A. Yes, once.
Q. Did you keep a copy of the letter you sent? 

A. No:
40 Q. Do you remember the contents of it, about? 

A. I wrote to him' that he had better come back.



Q . Di d y o u r e c ei v e a r e pl y t o t h at l ett e r ? A.

I  d i d.  - .

Q. I h a n d y o u a l ett e r, i n w h o s e h a n d w riti n g i s

t h at l ett e r ? A. M y h u s b a n d’ s w riti n g.
Q. Y o u h a d s e e n hi m w rit e b ef o r e ? A. Y e s, si r. 
( y i s t h e r e a n y q u e sti o n i n y o u r mi n d t h a t i t i s 

n ot y o u r h u s b a n d’ s w riti n g ? A. N o.
Q. Y o u a r e s u r e of it ? A. Y e s, i t i s hi s w rit -

i n g. ' .
Q, T h at l ett e r i s w ritt e n i n G e r m a n, i s i t n ot ?

A. Y e s.
Q. I s t h at t h e. w a y y o u r h u s b a n d g e n e r all y si g n e d 

hi s n a m e ? A.. Y e s, t h at i s t h e w a v h e w rit e s it 

i n G e r m a n.
Q. W h a t  i s i t  i n E n g l i s h ?  A. H e n r y.

L ett e r i s off e r e d i n e vi d e n c e a n d m a r k e d 

E x hi bit P. 2.

Q. Will y o u pl e a s e r e ai d t h at l ett e r ? ( Wit n e s s 

r e a d s l ett e r.)
Q. I s h o w y o u w h at p u r p o rt s t o b e a t r a n sl a -

ti o n of t h at l e tt e r; i s t h at a t r u e t r a n s c ri p t of t h at 

l ett e r ? A. Y e s, si r. •
Q. Y o u a r e s u r e of t h at ? A. Y e s.
Q. D o y o u r e m e m b e r w h e n y o u r e c ei v e d t h at l e t -

t e r ? A. I b eli e v e i t w a s i n... M a y, , 1 8 9 8. 
q .  Di d y o u r e pl y t o t h a t l ett e r ? A. Y e s,
Q. Di d y o u k e e p a c o p y of t h e r e pl y y o u m a d e

t o it ? A. N o.’ ■
Q. D o y o u r e m e m b e r a b o ut w h at y o u s ai d i n r e-

pl y t o it ? A. N o;, I t hi n k I w r ot e t o hi m 1 t h a t h e 

h a d b ett e r c o m e o v e r t o s e e m e.
Q. Di d y o u s a y a n yt hi n g a b o ut li vi n g t o g et h e r 

a g ai n ? A. Y e s, t h a t i s w h at I w r ot e hi m a b o ut.
Q. Di d h e c o m e i n a n s w e r t o t h a t l ett e r ? A. 

Y e s, h e di d.
Q. D o y o u r e m e m b e r w h e n ? A. T n M a y, 1 8 9 8,
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I believe; he said then thait he lived in Newark 
ever since 1897.

Q. He came to your house in Brooklyn? A. 
To where I was employed.

Q. That was in Brooklyn? A. Yes.
Q. Did he say anything to you about living to-

gether again? A. No, he did not say anything 
about that.

10 Q. Did he ask you to live with him again? A. 
No.

Q. Did you put any question to him as to why 
he had gone away from you? A. Yes, I did; I 
asked him why .he had treated me so mean, and he 
said women should not ask such questions.

Q. Did he leave you then' without asking you to 
live with him again,? A. Yes, he told me he would 
see about that.

Q. Did you ever write to him after you saw him in 
May, 1898? A. I saw him a couple of times after 
that.

Q. Did he ever promise to come back and live to-
gether? A. No.

Q. You asked! him to provide a home for you, did 
you not? A. Yes.

Q. He always refused? A. Yes.
Q. Those times you saw him, was it by appoint-

ment or bv accident? A. It was just by— he just
30 came there.

Q. Where you were employed? A. Yes.
Q. Did you ever receive any other letter from 

him? A. Yes, I got one more letter from him.
Q. I show you a letter, in whose handwriting is 

that letter? A. Mv husband’s writing.
Q. Is his name signed to that letter? A. Yes, 

Henry.
Q. That letter is in his handwriting? A. Yes.

40 Q. There is no doubt about that? A. No.



Q. .When did you receive that letter? A. I think 
it was in 1899.

Q. Do you remember the month? A. June, I 
believe.

Q. That letter is also written in German? A*
Yes.

Q. I show you a* paper, is that a true transla-
tion of that letter? A. Yes.

Q. You are sure of that? A. Yes.

Letter is offered in evidence and marked 
Exhibit P 3.

Q. Did you keep the envelopes that these let-
ters came in? A. No, sir.

Q. They came to you by mail, did they? A.
Yes.

Q. After you had received this second letter, 
did you see your husband? A. Yes, he came in 
there once after that.

Q. W hat did he say? A. He said it was better 
for us to get a divorce.

Q. W hat did you tell him? A. I told him he 
had no reason to get one.

Q. Did you say anything to him about doing so 
if he didn’t take care of you as his wife? A. Yes, 
he told me he had his residence in Newark.

Q. Did you say anything to him about consult-
ing a lawyer? A. Yes, sir. 30

Q. When he asked you if he could not have a 
divorce, what did you say to him? A. I told him 
he had no reason to get one.

Q. Did you tell him to leave the house or any-
thing of that kind? A. Yes, I did.

Q. Have you seen or spoken to him since? A.
No.

Q. Did you ever get any other letters from him?
A. There were some letters only I didi not keep 40 
them; they must have got lost.
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Q. T h e y h a v e eit h e r b e e n l o st o r mi sl ai d ? A 
Y e s.

Q. Y o n c a n’t fi n d t h e m ? A. N o.

Q. Di d y o u e v e r t ell y o u r h u s b a n d t h a t y o u 

w o ul d h a v e t o t a k e p r o c e e di n g s a g ai n s t hi m t o 
c o m p el hi m t o s u p p o rt y o u ? A. Y e s, I di d.

Q. W h a t di d h e s a y ? A. H e t ol d m e t h a t hi s 
r e si d e n c e w a s i n N e w a r k, N e w J e r s e y, a n d I c o ul d 
n ot d o a n yt hi n g t o hi m.

Q- D o y o u r e m e m b e r w h e n t h at w a s ? A. I b eli e v e 
it w a s i n 1 8 9 9.

Q. A r e y o u s u r e of t h a t, o r w a s i t b ef o r e t h at ? 
A. I t w a s i n 1 8 9 8.

Q. W a s t h at d u ri n g t h e vi sit i n M a y, 1 8 9 8 ? A. 
Y e s, t h e fi r st ti m e I s a w hi m.

Q. Di d h e s a y a n yt hi n g a b o ut i nt e n di n g t o st a y 
i n t h e S t a t e of N e w J e r s e y ? A. N o, h e di d n ot.

Q. W h e n y o u t ol d hi m t h a t y o u w o ul d t a k e p r o-
c e e di n g s a g ai n s t hi m f o r s u p p o rt, d o y o u r e m e m-
b e r e x a c tl y w h a t h e s ai d t o y o u ? A. T h a t i s all 
h e s ai d, t h a t h e h a d hi s r e si d e n c e i n N e w a r k a n d 
I c o ul d n ot d o a n y t hi n g t o hi m.

Q. E a c h ti m e t h a t y o u w r o t e hi m wfi e r e di d y o u 
di r e ct t h e l e tt e r ? A. T o N e w a r k.

Q. N e w a r k, N e w J e r s e y ? A. Y e s.

Q. Di d t h e y al w a y s r e a c h hi m ? A. Y e s.
Q. Si n c e t h e ti m e y o u c h a r g e d hi m wit h h a vi n g 

3 0 d e s e rt e d y o u, d o y o u k n o w w h et h e r h e h a s r e si d e d 
i n N e w J e r s e y o r n ot ? A. I d o n’t.

Q. Y o u k n o w h e li v e d i n N e w a r k, N e w J e r s e y ? 
A. Y e s, si r.

Q. Si n c e y o u r h u s b a n d d e s e rt e d y o u h a s h e 
c o nt ri b ut e d a n y t hi n g t o w a r d s y o u r s u p p o rt ? A. 
N o.

Q. D u ri n g all t h at ti m e h o w h a v e y o u s u p-
p o rt e d y o u r s elf ? A . Al w a y s h a d t o w o r k.

4 0   Q. Y o u  s u p p o rt e d y o u r e slf  b y y o u r o w n  l a b o r s ? 
A. Y e s.
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q . What kind of labor was it? A. I worked 
as a saleslady in a store.

Q. Were there any children by your marriage?
A. No, sir.

Q. If your husband had asked you to live with 
him would you have objected? A. No.

Q. Did he leave you without your consent? A.
Yes.

Q. And without your knowledge? A. Yes. jp

By the Master:
Q. What were your husband’s habits at the 

time he left you, was he a sober man or a drinking 
man? A. He was not a drinking main, he was 
very cross and ugly.

Q. Did he work? A. He did at first.
Q. How long did he work? A. About a, year 

and a half.
Q. And contributed towards your support? A. 20 

Yes.
Q. Was he sick at any time? A. No.
Q. He was able to work when he didn’t work?
A. Yes, he was able to work; he always told me 

I was young enough to work myself.
Q. The night he hit you on the arm and you left 

the house, did you leave then with the intention of 
staying away? A. No, I did not.

Q. When did you expect to return? A. When SO 
I was better, I expected to come back again.

Q. Not that night? A. No.
Q. How long were you away? A. About four 

weeks.
Q,. Did you see him during that time? A. No.
Q. He did not come near you? A. No.
Q. He knew where your mother’s was? A. Yes.
Q. He had been there before? A. Yes, he had 

been there often before. 40



16

Q. Were you in bed when you were at your moth-
er’s.? A. Yes.

Q. All the time? A. Yes.
Q. WThere did you write to him at Newark, what 

street and -number? A. I wTote to the post office.
Q. To the general post office? A. Yes.
Q. Did you talk over your divorce proceedings 

with him? A. No.
10 Q. He did with you? A. He just asked me if 

I could not let him. have a divorce.
Q- What did you say? A. I told him he had 

no reason for it.
Q. Did he ask you to procure a divorce? A 

No.
Q. Did he know you were going to start this suit? 

A. No.
Q. How long before he left you, which you say

2Q was *n July? 1897, was it that he had not been con-
tributing to the household expenses? A. It was 
most nine months.

Q. You were at that time by your own exertions 
making money and running the house? A Yes.

Q. He didn’t contribute anything? A. No.
Q. What is his business? A. He had his own 

business first and then he sold it.
Q. What was that business? A. He had a coal

and ice route.
30 Q. After he sold that business what did he do? 

A. He did not work.
Q. Do you know of any particular reason why 

he left you? A. No.
Q. Did you have quarrels? A. No-.
Q. While you were at your mother’s did von 

hear that he had left the house? A. No.
Q. You first ascertained that when you went 

back there? A. Yes.
Q. When did you see him last ? A. About a year 

and a half ago.
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Q, Where was that? A. Over in Brooklyn, at 
the time he wrote the letter.

Q. He came to see you? A. Yes.
Q. At the time he wrote Exhibit P. 3? A. Right 

after that.
q . What did he come to see you for? A. About 

that letter, he wanted to know if I could not let 
him have a divorce.

q  Where were you then? A. Where I am liv- 10 
ing now, 260 5th avenue.

Q. What time of day was it? A. It was in the
afternoon.

Q. You were home then? A. Yes.
Q. Was it on Sunday? A. Yes, it was Sunday.
Q. How long did he stay? A. He only stayed 

for a short while.
Q, Have you seen him since? A. No.

20By Mr. Simpson :

Q. 260 5th avenue, Brooklyn, that is where you 
were employed? A. Yes.

By the Master:

Q. That is where you were employed at that 
time? A. Yes.

ADELAIDE MARTH.

Taken, sworn to and subscribed this seventh day 30 
of January, A. D. nineteen hundred and two, be-
fore me.

W. G. E. SEE,
Master in Chancery of New Jersey.

40
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DEDERICH JACHENS, being duly sworn ac- 
according to law on his oath says:

By Mr. Simpson:

Q. Where do yon live? A. In Brooklyn.
Q. Whereabouts? A. 147 Rochester avenue, 

corner of St. Mark’s Place.
Q. Are you a brother of Adelaide Marth, the pe-

titioner in this suit? A. Yes.
Q. Were you present at her marriage to Henry 

Marth, the defendant in this suit? A. Yes.
Q. You saw them married? A. Yes.
Q. Do you remember when they lived at No. 308 

Union street, Brooklyn? A. Yes.
Q. Do you remember the month of July, 1897? 

A. Yes.
Q. Do you remember anything that took place 

then? A. My sister came home; he treated her 
” 0 mean always, she had to come home to her mother 

to find a home.
Q. What condition was she in when she came 

there? A. She was hurt.
Q. Where was she hurt? A. On the arm.
Q. On the right arm? A. Yes.
Q. How long was she in that house then? A. 

She stayed with her mother about four weeks.
Q. You lived at the house with your mother then? 

30 A> I lived in the same house.
Q. You say your sister stayed there four weeks? 

A. Yes.
Q. Did you see her under the care of the doctor? 

A. Yes.
Q. Do you remember the doctor’s name? A. Dr. 

Quinn.
Q. When she was able to go out do you remem-

ber what she did? A. She looked for some posi- 
40 tion, her mother could not afford to have her home. 

Q. Do you know whether or not she went down to
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whiere she had had her home, No. 308 Union street?
A. Yes.

Q. Do you know of your own knowledge whether 
her husband had carted all the furniture away? A.
Yes.

Q. He had? A. Yes.
Q. What did your sister do after that? A. She 

went and looked for a position so she could make 
her living, he could not, do it for her, he never gave 10 
her anything I know that.

Q. Do you know of your own knowledge whether 
she has been earning her own living ever since then?
A. Yes.

Q. Have you ever seen her husband since July,
1897? A. I seen him passing once, he was living 
over in Brooklyn, I guess, we never talked together.

Q. You saw him, once since that, time? A. Yes.
20By the Master:

Q. When did you see him? A. About a couple 
of years ago.

By Mr. Simpson:

Q. Before her husband left her do you know that 
your sister was supporting herself and her hus-
band? A. Yes, sir.

Q. Did you ever obtain employment for your ^  
sister? A. Yes, sir.

Q. What did she do just before he left her? A.
She was down in a store, and then when she came 
up to my mother’s 1 had to look for employment 
for her.

Q. You don’t know whether he ever contributed 
anything to her support since he left her? A. He 
did not.

Q. Was she badly hurt on the arm when she came 
to your mother’s house? A. Yes.
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Q» Was she in the house about four weeks as the 
result of that injury? A. Yes.

Q. Did she tell you what had happened? A. Yes: 
she told her mother; I was not at home that time. “

By the Master:

Q. How often did you say you saw this defendant 
since he left his wife? A. I see him once when he 
was in Brooklyn, he had employment there, I guess.

10 he was on a wagon1.
Q. What, kind of a wagon? A. Goal and ice 

wagon.
Q. When was that? A. A couple of years ago.
Q. About two years ago? A. Yes.
Q. You don’t know where he was living then? 

A. No, I doi not, because I never talked to him.
Q. Do you know whose wagon it was? A. No.
Q. Did you evere see him since? A. No.

20 Q. You can’t tell exactly when it was you did see 
him? A. No.

Q. It was about two years ago? A. It was about 
a couple of years from now.

Q. You mean a couple of years from this Jan-
uary? A. Yes, about that time.

Q. You are pretty positive about that? A. Yes, 
he only passed by, we never saw each other again.

Q. Then he was driving a wagon? A. Yes.
30 Q. A business wagon? A. Yes.

Q. Did you notice what business? A. A  coal 
wagon.

Taken, sworn to and subscribed this January 7th, 
1902, before me,

W. G. E. SEE, 
Master in Chancery.

10
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DOE-A GRAEFE, being duly sworn, according 
to law on her oath says:

By Mr. Simpson:
Q. Where do you live? A. 378 7th street, 

Brooklyn, New York.
q . What is your usual business and occupation? 

A. Translating.
Q. How long have you followed that calling? 

A. About six years; I have done some as long as 
ten years ago.

Q. That is your means of livelihood? A. Yes, 
sir.

Q. Do you understand the German language? 
A. Yes, I understand it thoroughly.

Q. I hand you a letter, marked Exhibit PI, 
which is written in German, will you please trans-
late that letter?

Witness reads as follows:
“Newark, 28th.

Dear Adelheid:
Your letter received to-day, and was so 

nervous I could not eat anything, I am very 
glad that you are not angry; formerly I had 
a very bad head, but it is all over now. I 
know that you did not deserve that I should 
act so to you. Dear wife, I now pray you 
to write me if I can call on you next Sunday 
and see you, and I will right everything with 
Theodore a n d  then we will speak over every-
thing and possibly will go together again.

• That is most likely the best. Nothing is 
nicer in this world then when two which have 
loved each other dearly will begin a new life 
again. My mother always writes me that I 
ask your forgiveness and to ask you to come 
back to me again. Everything that man 
gets is sent to us by God, and she prays day

10

20

30

40
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aind night for us. I sent her $5 for Easter. 
You write me your arm still pains you, but. 
it does not pain you as much as my action 
toward you pains me. I pray you forget aill 
this and do not account this against me; if I 
think of it now I really do not know how T 
could act so toward you, and pray you again to 
please forget all this and write me if I may call

10 on you Sunday. Hoping that this letter will find
you well as it leaves me. I am your ever loving

v Henry.
Many regards to you, my dear wife, atnd all 

your people; good night, sleep well, close your 
dear eyes, it is half-past ten.”

Q. I show you letter Exhibit P3, written in 
German, will you please translate that letter.

Witness reads:
20 Newark, 18-6-99.

“As I have seen that you will have no more 
love for me, I will now inform you that per-
haps it will be better if we will get a divorce, 
it can be done very easily when both parties 
aire satisfied, and it would be best if we could 
talk over things first and then go on with the 
case so that we can at last stand on our feet 
free. For I think two years is long enough 
to think over this thing and I would like 
to-------- ”

Eegards to all brothers-in-law,
Henry.

If I do not receive an answer I will advertise in 
the papers by July.

Q. You swear that you have translated those 
letters that that is the literal translation from 
the Germain to the English? A. Yes, sir.

Q. There is no doubt in your mind about that?
40 A. No, sir.
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By the Master:

Q. Your nationality is German, is it not? A.
Yes, sir.

Q. And your translations are confined to the 
German language? A. Yes, from German to 
English aiad from English to German.

DORA GRAEFE. 
Taken, sworn to and subscribed this January 

7th A. D., 1902, before me. 10
W ILLIAM  G. E. SEE, 

Master in Chancery.

JOHN KIRN, being duly sworn according to 
law on his oath, says:

By Mr. Simpson:

Q. Where do you live? A. 438 15th avenue, New- ^  
ark, New Jersey.

Q. How long have you lived in Newark? A.
Over thirteen years.

Q. What is your business? A. Tanner.
Q. How long have you been a; tanner? A. Ten 

years.
Q. Do you know Henry Marth, the husband of 

Mrs. Marth, who has testified here? A. Yes.
Q. How long have you known him? Al Eight 30 

yearn
Q. Did you ever know him to> live in Newark?

A. Yes.
Q. Where did Henry „Marth live in Newark? At 

Kenney street, the time I knew him.
Q. Do you know what number? A. No. It is 

between Lewis street and Morris avenue.
Q. You don’t know the number of the house? A.

No. 40



24

Q. When was the first that you knew he lived in 
Newark? A. I was at the shop and he was there a 
week before me.

Q. Do you know when that was? A. About eight 
years ago.

Q. Did you know him in 1898? A. Yes, sir.
Q. Did you know that he lived in Newark then? 

A. Yes.
10 Q- Where did he live in that year, 1898? A. 438 

15th street, where I live now; I lived at 440, along-
side of him.

Q. That was in 1898, was it? A. Yes, sir.
Q. The early part of 1898, January, February, 

or March? A. It was in the winter time, I can’t 
tell that surely, it was about February or March.

Q. Was he keeping house there? A. Yes, he was 
keeping house himself.

2Q Q. Had all his household furniture there? A. 
Yes, he brought it there from Brooklyn.

Q. He told you that, did he? A. Yes, he has it 
yet, too.

Q. How long did he live there? A. He lived there 
over two years.

Q. Did you know him all the time he lived 
there? A. Yes.

Q. He used to go to his work from that house?
A. Yes.

30 Q. He used to sleep there every night? A. Yes, 
sometimes he was watchman and worked nights.

Q. What did he work at then? A. First he was 
with me in the shop, and then the work was done 
and lie was the last man, so he was laid off, and 
then he worked for the Gas Company in Newark.

Q. What was the name of the Gas Company? A. 
The Newark Gas Company.

Q. You say he lived there and was employed in
40 Newark for about two years, he lived at 438 15th 

avenue? A. Yes.



25

Q. He kept house there? A. Yes.
Q. He used to sleep there every night? A. Yes.
Q. Do you know where he moved to when he left 

438 15th avenue? A. Then he moved to 150 South 
Orange avenue.

Q. Do you know whether he lived there-or not, 
at 150 South Orange avenue? A. He lived there, 
he boarded there.

By the Master. ^
Q. When did you see him last? A. 1 saw him 

last Sunday.
q . Have you been to his house on South Orange 

avenue? A. He was at my house.
Q. How many times has he been to see yon? A.

I saw him last Sunday.
Q. Whereabouts? A. In my house.
Q. Did he say anything to you about this di- 

vorce suit? A. No, he said nothing, not much.
Q. What did he say? A. He said he got a tele-

gram to come to 150 South Orange avenue, so he 
came over to my house to see me.

Q. Did he say anything about this case? A. I 
showed him the paper I got, that is all.

Q. You lived next door to him in Newark you 
say for two years? A. Yes.

Q. How often! did you see him? A. Sometimes 
every night, he might come over and eat supper • ^  

with me.
Q. You saw him nearly every day? A. Yes, when 

he worked with me in the shop, after that when he 
worked for the gas company I only saw him nights.

Q. Since he worked for the gas company how 
often have you seen him? A. Sometimes nights, 
not every night, he was a watchman sometimes, and 
worked nights, then I saw him day times.

Q. Have you ever been in his house in South 40 
Orange avenue? A. I was there once.
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Q. Wlien? A, When he was sick once,
Q- About how long ago? A. It was oyer a year, 

it was last winter.
Q. A  year ago? A. Yes.
Q. Was he boarding there? A. Yes.
Q, Have you seen him since that time he was 

sick? A. Yes, after a couple of weeks I go to get 
him to start in my shop again, he worked with me 
once and then he worked there with me again.

Q. When was that? A. Last winter.
Q. How long did he work with you then? A. 

Until spring time or summer, then the work 
was slow and then he went over to Brooklyn where 
he is now.

Q. He lives in Brooklyn now? A .' Yes., he works 
there.

Q. Where does he live? A. He works there on 
an ice wagon and coal wagon.

Q„ Who does he work for? A. I don’t know the 
name.

Q. How long has he been there? A. Since the 
starting of the summer.

Q. He is working in Brooklyn? A. Yes, he lives 
in Newark, he has a room in Newark.

Q. Does he come there every night? A. I don’t 
know that.

Q. You saw him last. Sunday? A. Yes, I saw 
^  ‘him in my house.

Q. Do you know where he came from then? A. 
He said he came from. home.

Q. Home in New Jersey or Brooklyn? A. I 
don’t know.

Q. When you saw him last Sunday did he say 
what he was doing? A . Yes, he worked over in 
Brooklyn.

Q. Did he tell you that last Sunday, that he was 
40 working in Brooklyn? A. Yes.
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Q. Did he tell you what kind of work he was 
doing? A. Goal wagon and ice wagon.

Q. Driving? A. Yes, driving a wagon.
Q. Did he tell you the name of the people he 

worked for? A. He told me that a couple of times, 
but I have forgotten.

Q. Did he tell you he was living in Brooklyn? 
A. He has a room, in Newark.

Q. Did he tell you that he was living in Brook-
lyn? A. Yes.

Q. What did he tell you about living in Brook-
lyn? A. Well, he did not say much about it, only 
that he had plenty to do.

Q. He told you he had plenty to do? A. He had 
plenty of work over in Brooklyn is what he told 
me.
Bv Mr. Simpson:

Q. You say you saw him last Sunday? A. Yes, 
he was in my house.

Q. In Newark? A. Yes.

By the Master:
Q. How did he happen to come to your house 

last Sunday? A. He is godfather to my children, 
and he was not here Christmas or New Years, so 
he came over then.

Q. Did he tell you why he could not come Christ-
mas or New Years? A. He said his boss was away.

Q. His boss was away and he could not come? 
A: Yes.

Q, Did1 he tell you he was staying in Brooklyn? 
A. He said he was staying in Brooklyn.

Q. He could not come over Christmas or New 
Years, and he came over as soon as he could, is that 
the idea? A. Yes.

Q. When was he at your house before last Sun-
day? A. He was there one night and I was not 
home, the week before.

10
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Q. He was there one night about one week before 
last Sunday? A. It was & week before Christmas, 
and I was not home .

Q. You did not see him then? A. No.
Q. You say it was last spring or early summer 

that he went to Brooklyn on this job? A. Yes, 
then; he took that job.

Q. As far as you know he has been working 
10 there ever since, has he not? A. Yes.

By Mr. Simpson.'

Q. How do you know he has been working over 
in Brooklyn ever since last summer? A. He left 
the shop where I work because he got a job over 
there, the work in the shop was slow so he got an-
other job.

Q. Did you see him; before he went to Brooklyn 
to take that job? A. He was working in my shop. 

20 Q. He was working with you in your shop? A. 
Yes.

Q. Did he tell you he was going to Brooklyn to 
get a job? A. Yes, he said he was going to Brook-
lyn to see if he could get a job there.

Q. That is all he went to Brooklyn for, was it? 
A. Yes.

Q. When he had this job in Brooklyn he used 
to come over to Newark, didn’t he? A. Yes, he did. 

SO Q. How often? A. Sometimes every two or 
three weeks I saw him in my house.

Q. What days of the week would he generally 
come on? A. On Sunday.

Q- Do you know why he came to Newark when he 
would come on those Sfmdays? A. He told mei he 
liked it better in Newark, so he came over to my 
house to see me.

By the Master:

Q. When he would come to Newark on Sundays
40
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to see you, would he stay at your house over night? 
A. No, not in my house, he left there sometimes at 
seven o ĉlock.

By Mr. Simpson:
Q. Do you know whether or not his clothes were 

at 150 South Orange avenue, when he left there 
did he keep any of his clothes there? A. He 
brought them over to my house, when he left there 
he brought his things to my house.

Q. What things? A. A ll the furniture.
Q. That was before he went to board at 150 

South Orange avenue? A. That was after he went 
over to Brooklyn.

Q. When he went to Brooklyn he brought his fur-
niture to your house? A. Yes.

Q. You went to see him when he was at 150 
South Orange avenue? A. One time when he was 
sick, when I went to get him to start working again 
at our shop.

Q. Do you know whether he kept his clothes there 
or not? A. I don’t know.

Q. Do you know whether he kept bis trunk there? 
A. I have his trunk in my house, a trunk with 
dishes in.

Q. I mean the trunk with his good1 clothes in? 
A. I don’t know, I had some clothes.

Q. Since he has been working in Brooklyn you 
know he has come to Newark almost every Sunday? 
A. Not every Sunday.

Q. Almost every Sunday? A. Every two weeks, 
sometimes three.

Q. Did he ever tell you that he only went to 
Brooklyn because he got work there? A. Yes.

Q. That was the only reason? A Yes.
Q. Did be intend to stay in Newark? A. He 

said he could get more pay over in Brooklyn than 
in the tannery.
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M A R IA  W O L F E N S B E R G E R , being duly sworn 
according to law, on her oath, sa ys:

B y  Mr. Sim pson:

Q. Where do you live? A. 150 South Orange 
avenue, Newark, N. J.

Q. How long have you lived there? A. Over two 

years, two years and two months; I moved1 in three 
10 years next September.

Q- Do you recognize the card I show you? A. 
Yes, that is my name.

Q. That is your business card? A. Yes, I keep 
a boarding house.

Card shown witness is offered in evidence 
and marked Exhibit P 4 .

Q. How long have you kept a  boarding house 
20 since you moved into that house? A. I had one 

house over ten years.

Q. Do you know Henry Marth, the defendant 
herein? A. Yes, I know him two years.

Q. Do you know him to be the husband of Ade-
laide Marth, who had testified here to-day? A. He 
said he was married, but I do not know the woman, 
I did not ask him.

Witness is shown a photograph.
30

Q. Doi you know whose picture that is? A. Yes, 
Henry Marth.

Q. That is a true picture of Henry Marth? A. 
Yes.

Photograph is offered in evidence and 
marked Exhibit P-5.

Q. You say you became acquainted with him 
about two years ago? A. Yes, he came to me and 
asked for board, for a room.

Q. Do you remember when that was? *A, It  was
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a b o ut t h e 1 5 t b o i S e p t e m b e r, I m o v e d i n o n t h e fi r s t  

o f S e pt e m b er, a n d h e c a m e t o m e t h e 1 5 t h,

Q. W h a t y e a r w a s t h a t ?  A . 1 8 9 9.

Q. H e o c c u p i e d a r o o m i n y o u r h o u s e ?  A . Y e s,  

h e b o a r d e d t h e r e a t t h a t ti m e.

Q. H o w l o n g d i d h e s t a y w i t h y o u ?  A . H e w a s  

t h e r e f r o m S e p t e m b e r u n t il t h e n e x t y e a r i n J u l y .

Q, W h at y e a r ?  A . 1 9 0 0.

Q. F r o m S e p t e m b e r, 1 8 9 9 ?  A . T h a t t i m e  h e  1 0  

g o e s o v e r t o B r o o k l y n.

Q. H e b o a r d e d w i t h y o u f r o m S e p t e m b e r, 1 8 9 9,  

t o J u l y, 1 9 0 0 ?  A . I t w a s b e f o r e, h e  g o e s  s o m e  

pl a c e el s e, f r o m m e, h e w e n t f r o m m e t o t h e b u t c h e r  

o n 1 5 t h a v e n u e, t h e n h e s t a y t h e r e.

Q. H e l e f t y o u i n J u l y , 1 9 0 0 ?  A . A  c o u p l e o f  

m o n t h s b e f o r e t h a t.

Q. T h e n h e t o o k a j o b w i t h a b u t c h e r t h e r e ?  A .

H e w a n t e d t o c h a n g e h i s b o a r d i n g h o u s e. 2 0

Q. T h e n h e w e n t t o 1 5 t h a v e n u e ?  A . Y e s, t o  

M r. K e e bl e, a f r i e n d o f hi s.

Q. H o w l o n g d i d h e s t a y w i t h K e e b l e ?  A . A  

c o u pl e o f m o n t h s u n t il h e w e n t t o B r o o k l y n .

Q. H e b o a r d e d w i t h K e e b l e ?  A . Y e s.

Q. S t a y e d t h e r e e v e r y n i g h t ?  A . Y e s.

Q. H e li v e d w i t h h i m ?  A . Y e s, b o a r d e d t h e r e.

Q. H a d h i s t r u n k t h e r e, d o y o u k n o w ?  A . Y e s,  

hi s f u r n i t u r e. g Q

Q. T h e n w h e n d i d h e c o m e b a c k t o y o u ?  A .

H e g o e s t h e r e i n M a y, h e i s a w a y a l l t h e s u m m e r  

t h r o u g h, a n d w h e n t h e b u si n e s s i s p o o r h e c o m e s  

b a c k t o m e a g a i n,

Q. W h e n w a s t h a t ?  A . M a y, 1 9 0 0.

Q, T h a t i s w h e n h e c a m e b a c k t o y o u, i n M a y,  

1 9 0 0 ?  A . Y e s.

Q. T h e n h e g o t a j o b i n t h e t a n n e r y ?  A . Y e s,  

a g ai n. 4 0

Q. H e s t ill b o a r d e d w i t h y o u ?  A . Y e s.
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Q- And lias lie been there ever since? A. Yes 

Q. Do you know whether or not he keeps any-
thing belonging to him in your house— does he 

keep his trunk there? A. He keeps some suits 
there; every month he pays me, lie comes there 
sometimes Sundays, stays over Sundays, sometimes 
he don’t come every Sunday, just how he feels.

Q. This time when he went to that job in Brook- 
10 May? 1900, did he pay you room rent all

that time? A. Yes.

Q. Since the first time he came with you, with the 
exception of the time he lived with Mr. Keeble, up 
to this time, he has paid you every month for the 
room? A. N ot that time when he was with Keeble.

Q. A ll the other time? A. Yes, when he came 
back.

Q. H as he paid you for this month ? A. He was 

20 here last Sunday and paid me for the whole month. 
Q. He keeps his clothes there? A. Ye®, he keeps 

some coats, his shoes, he is back every week if he 
does not like it there.

Q. He pays you regeularly for that room he; oc-
cupies? A, Yes, since he was over in Brooklyn.

Q. In 1900, when he was over there, did he pay 
you? A. When he came back.

Q. He paid you for the time he was in Brooklyn? 
A. Yes.

30
B y the Master:

Q. How much does he pay? A. He gives me 
seventy-five cents a week, because he says if he does 
not like it over there any more he can come back 
again to the tannery shop and then he knows he 
has a home, he; can come there and he knows he has 
a place to sleep.

Q. He has been away from your plaice since May, 
40 1900, as a; permanent? A. W ell, the first of July  

he went away.



Q. He went to Brooklyn to take a job there? A.

Yea , m
Q. Was that last summer or the summer before?

A. Last summer and the summer before last sum-
mer, he worked there once and he came to me and 
boarded at my house all winter through until last 

summer and then he went away again.
q . Then lie went back to Brooklyn? A. Yes. 
Q. And he is there now? A. Yes.
Q. Except that he keeps this room, in: your house 

and pays you seventy-five cents a week for it, and 
he sometimes comes there? A. Sometimes in the 
week, sometimes he does not come at all, sometimes 

lie comes Saturday and stays over Sunday.
Q. Sometimes he does not come there for two or 

three weeks? A. Yes, just as he feels.
Q. When did you take this house on South 

Orange avenue? A. I moved there in September, 
three years ago next September.

Q„ He has had a room in your house since then? 
A. Yes, he was away once to go to Mr. Keeble. 

Q. When was that? A. The first summer.
Q. In the summer of 1900 he went away ? A. 

Yes, he changed his boarding house.
Q. Did he keep a room at your house all the 

time? A. N ot when he was away, when he went to 
another boarding house then, he had no room with

me.
Q. You mean another boarding house in Newark? 

A. Mr. Keeble.
Q. W as that in Newark? A. Yes, he goes from 

me to there and from there to Brooklyn.
Q. W hat things has he at your house? A. Some 

shoes and overcoat; he keeps his things over at 
this man’s house (pointing to Mr. K ira ), his bed, 
clothes, trunk and everything that he has he keeps 

at this man’s house, he had them in my house be-
fore and then he took them over there.



Q. Do you know of your own knowledge that 
they are there? A. Yes.

Q, Have yon seen them1 there? A. Yes.
Q. You have been there? A. Yes, I was there 

when he kept house there too.

Q. Do you remember last election day? A. 
Yes.

Q. W as he a t your house then? A . H e was in 
Brooklyn, he moved there.

Q. He was not at you house last election day? 
A. W h at day was that?

Q. Election day w as last November, was he 
there then? A . I can’t  remember that, I don’t 
think he was home, I can’t say for sure.

B y Mr. Simpson:

Q. You keep th at room in your house a t his re-
quest? A. Yes, because I don’t know when he 
comes there every day. I am not sure.

Q. Did he tell you th a t?  A . Yes.

Q. W h at did he tell you, th a t he expected to 
come back every day? A. Yes, when he gets mad 
there he packs up his things and comes back 
again, he is thalt way, if everything is all right he 
stays there, but if  he gets mad he packs up his 
things and comes back, I don’t ask him as long as 
he pays me m y money, I don’t  care for that.

Q. H e pays you regularly for th a t room? A. 
Yes.

Q. He lials done that for the last three or four 
years? A. Since July, he moved aw ay from me to 
Brooklyn, and he keeps his room there all the 
time.

Q. Do you mean this last Ju ly  ju st passed? A. 
Yes.

Q. July, 1901? A . Yes.

Q. W hen he went aw ay over to Brooklyn in 
July, 1901, did he tell you anything about keeping



his room? A. Yes, he told me to keep that room 
and he would pay every week so much, and when 

he comes there he pays me the month.
Q. Does he come there very often? A . Some-

times once a week, sometimes it  is two or three 
weeks, I don’t know when he comes, he has a  key 
to the house and his room key and he comes in 
and sleeps there a t nights and goes back early in 

the morhing.
Q. When did he last sleep in your house? A .

Two weeks ago. '
q . He slept in the same room he pays you for.

A. Yes.
Q. You say he ha)s a key to the house? A . Yes.,

to tlie room and the house.
Q. You permit him to go to his room when-

ever he wants to? A . Yes, any time.
M A R IA  W O LF EN SB IER G E K .

Taken, sworn and subscribed this Seventh day of 

January, A. D. 1902, before me.
W. G. E. S E E ,

M aster in Chancery,
of New Jersey.

ADELAIDE MARITH, being recalled by the 
Master, testified as follows:

Q. W here were you married? A. In Brooklyn. 
Q. You say your husband called on you one 

Sunday at No. 260 5th avenue, Brooklyn, where 

you were employed? A . Yes.
Q. W h a t w as your employment there? A . I

worked in a bakery.
Q. W hen w as that? A . That w as one Sunday  

a fternoon.
Q. How long ago? I t  w as in 1898, ajboutMay.



Q. This letter, Exhibit P3, you received in 
June, 1899? A. Yes.

Q. Did he say anything to you a t  the time he 
called in May, 1898, about the two years of de-
sertion necessary for a  divorce? A . No, not then.

Q. When did he? A. That was in 1899 he said 
that.

Q. W hen? A . A fte r  he wrote th at letter.
Q|. A fter he wrote P3? A. Yes.
Q. You saw  him after that? A . 1 saw  him 

after he wrote the first letter.

Q. A t  this time after he wrote Eixhibit P2, he 
did not say anything to you about the tw o years 
necessary for a divorce? A . No.

Q, When did he say that? A. That was after 
he wrote th a t letter.

Q. You saw him  after he wrote this letter, E x-
hibit P3? A . Yes. .

Q. Where? A. 260 5th avenue, Brooklyn.
Q. How long after that letter? A. Bight after 

that letter.

Q,. W hat did he say to you then about the two 
years of desertion necessary to get a divorce? A. 
He told me the best would be to get a divorce.

Q,. Is that all he said? A. Yes, I told him he 
had no reason.

Q. Did he tell you to get a, divorce? A. No, 
he did not tell me to get it, he said it would be 
the best, thing; he was going to get one.

Q- W hat did you say? A. I told him he had no 
reason for it.

Q. Have you seen him at all since that time? A. 
No.

Q. D id you know he was living in Brooklyn. A. 
No.

Q. Your brother told you he had seen him? A. 
Yes.

Q. A re you sure that was all that was said about



the divorce proceedings, that he was going to get

a divorce? A.' Yes. ' .
Q. Have you ever made any effort to find him 

or see him since the time yon left after he struck 
you? A. No, I did not know where he was, I 
asked friends for him- but I could not find any-

thing of him.
Q. You knew he was in Newark? A. Yes. 
q . Did you know he was going to break up house 

while you were away? A. No, I did not.
q . Y]0u did not hear from him all the time you

were sick? A. No.
Q, Not at all? A. N ot a t all.
Q, Except for this one time he struck you, has 

he ever harmed you in any way before? A. Did  

he ever strike me?
Q. Yes, did he? A. Yes, he did, a  couple of 

times, but not as hard as this time.
Q. When he went to  see you, did you offer to 

live with him’ again? A. Yes, I told him; if he in-
tended to take care of m e.that I would live with 

him.
Q. Do you know Mr. Kirn, the witness who has 

testified here? A. Yes.
Q. How long have von known him? A. Eight 

years.
Q. When did you see him last? A . About six 

years ago.
Q. You had not seen him since then until he was

here last week? A. No.
Q. Have you written him any letters about your

divorce suit? A. No.
Q. Did you ask anybody to see him about being 

ai witness in this case? A. No. You know Mr. 

Kirn was my husband’s friend.
• Q. You say vour husband! was not a drinking

man? A . No, he was not.
Q. w h a t was his treatment towards— when he
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was working? A. He was alw ays very ugly, bad 
tempered.

Q. How is your temper, are you quarrelsome? 
A., No.

Q. Do you know of any reason at all why he left 
you? A. No.

Q. (Did you intend to go back again the night 
you left when he struck you? A. Yes.

10 Q* A fter you got out again you went to the 
house? A. Yes.

Q. You found all the things moved? A. Yes.
Q. Did you miake any further effort to find him? 

A. Yes, but I could not find out where he was.
Q. W as he working at that time? A. No.
Q- You know John K im  was a' friend of his? 

A. Yes.

Q. Did you inquire of Kirn where he was? A.

20  ̂ no  ̂ know at that time where he lived, had
not been there in so long.

Q. Did not know where who lived? A. Mr. 
Kirn.

Q. You knew his business? A. Yes, but I did 
not know where he was, I had only seen him a 
couple of times before.

Q. You knew his business? A. Yes.
Q. Did you make any effort to find Mr. Kirn 

to inquire about your husband? A. No.
Q. WThen you were home were you doctored for 

this sore arm? A. Yes.

Q. W as it swollen? A. I t  was very much 
swollen, the whole side was swollen and inflamed.

Q. How long before Ju ly 2nd, 1897, was it that 
your husband was abusive? A. About three 
months.

B y  Mr. Simpson:

40 Q. You testified! that your husband had a, bad 
head, that he was ugly, what did you do whenever
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y o u f o u n d h i m i n t h a t s t a t e ?  A . I a l w a y s t r i e d t o  

q ui e t h i m u p.

Q, D i d y o u e v e r q u a r r e l w i t h h i m w h il e h e w a s  

i n t h a t s t a t e ?  A . N o, si r.

Q. W h e n h e l e f t y o u o n J u l y 2 n d, 1 8 9 7, d i d h e  

l e a v e y o u w i t h a n y mi o n e y ?  A . N o, si r.

Q. N o t h i n g a t a l l ?  A . N o t h i n g a t a ll.

B y t h e M a s t e r :

Q. D i d y o u r e c e i v e a n y l e t t e r s f r o m h i m a t a ll  

si n c e y o u r e c ei v e d t h e l e t t e r E x h i b i t P - 3 ?  A . N o,  

si r, t h a t w a s t h e l a s t.
A D E L A I D E  M A R T S .

T a k e n, s w o r n a n d s u b s c r i b e d t h i s J a n u a r y 7 t h,

1 9 0 2, b e f o r e m e.
W M . G . E . S E E ,

M a s t e r i n C h a n c e r y o f N . J.

C o n ti n u a ti o n o f t h e t e s ti m o n y i n t h e a b o v e m a t -  ^  

t e r t h i s el e v e n t h d a y o f J a n u a r y , n i n e t e e n h u n d r e d  

a n d t w o.

J O H N K I R N , b e i n g r e c all e d, t e s ti fi e d a s f o l -

l o w s :

B y t h e M a s t e r :

Q. A t t h e d a y y o u w e r e h e r e b e f o r e y o u w e r e  3 q  

a s k e d h o w m a n y t i m e s h e h a d b e e n t o s e e y o u a n d  

y o u a n s w e r e d t h a t y o u s a w h i m l a s t S u n d a y ?  A .

Y e s,

Q. A n d I a s k e d y o u w h a t h e s ai d, a n d y o u a n -

s w e r e d “ H e s a i d h e g o t a t el e g r a m t o c o m e t o 1 5 0  

S o u t h O r a n g e a v e n u e, s o h e c a m e o v e r t o m y h o u s e  

t o s e e m e ? ”  A . Y e s.

Q. D i d h e t e l l y o u w h o h e g o t t h a t t el e g r a m  

f r o m ?  A . H e s a y s h e g o t a t el e g r a m ! f r o m 1 5 0  4 Q 

S o u t h O r a n g e a v e n u e t o c o m e t h e r e.
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Q. B id  he tell you who sent it? A. H e said that 
the lady that keeps the boarding house at 150 South 
Orange avenue, where he boards.

Q. Now you showed him. the subpoena you got? 
A. yes.

Q. W hat did you say to him about it? A. I 

thought that came from him and he said he knew 
nothing about it.

1 0  Q. D id he say anything about why they wanted 
him to come to South Orange avenue? A . No, he 
didn’t  say anything about that.

Q. Did he talk to you about this divorce suit? A. 
No. I knew a little of it, but a good while ago.

Q. W hat did he say about? A. I can’t  tell you 
now, I didn’t  bother much with it.

Q. Did he tell you why he kept this room at 150 
South Orange avenue? A. He told me that a year

20 ^
Q. W hat did he say? A. He said I have got a 

room down there, I keep that room down there.
Q. Did he tell you why he kept the room? A. 

He s a id j  keep that room, maybe I don’t  like it  over 
in Brooklyn, so then I can come back.

Q. Have you seen him since last Sunday? A. 
No.

Q. Do you know where he lives in Brooklyn? A.
No, he told me, but I don’t  know where the number 

oO IS.
Q. Did he tell you whether he was boarding or 

not in Brooklyn? A. H e worked there, I know 
that.

Q. Did he tell you where he boarded in Brooklyn, 
if he did board in Brooklyn? A. No, I don’t  know 
where he did board.

B y Mr. Simpson :

40 Q. You are a friend of Mr. Marth, the defendant? 
A. Yes, sir.
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Q. You came here under a  subpoena, you were 
served with a subpoena to come here and testify, a 
paper you got last Saturday? A. Yes.

Q. Did you know what you were to testify to be-
fore you came here; did you know what you were 
going to say before you came here? A. No. I 

didn’t  know anything about it.
Q. Did any body speak to you about this case be-

fore you got that paper A. No. 10
Q. Are you sure of that? A. Nobody spoke to 

me; only Marth was over there last Sunday, and 

I told him about that paper.
Q. Where he is employed in Brooklyn, does he 

board with these people? A. I think so, I think he 

got his board there, but I don’t know.
Q. Did he tell you that be kept his room at 150 

South Orange avenue because he wais going back?
A. He told me that once, the first time, and I never g0 

asked him; after that.
Q. Before you got that paper last Saturday, the 

subpoena, did Mrs. Marth speak to you about it   ̂
about this case— his wife? A. I never saw Mrs. 
Marth until last Tuesday here in this office.

Q. Did anybody speak to you for her about this 
case? A. No, siir, I know nothing about that.

JO H N  K IR N .

Taken, sworn to and subscribed this January  

11th, A. D., 1902, before me.
WM. G . E . S E E ,

Master in Chancery of N. J.
On Monday, January 13th, 1902, the examination 

was resumed.

40
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D E D E R I C H  J A C H E N ' S , a w i t n e s s h e r e t o f o r e  

p r o d u c e d a n d s w o r n, b e i n g r e c a ll e d b y t h e M a s t e r,  

t e s ti fi e d a s f o ll o w s :

Q. Y o u s a y y o u s a w t h e d e f e n d a n t o n a w a g o n i n  

B r o o k l y n a b o u t t w o y e a r s a g o, d i d y o u t e ll y o u r  

s i s t e r y o u s a w h i m ?  A . I di d.

Q- Y o u n e v e r s a w hi m a f t e r t h a t i n B r o o k l y n ?  

A . N o, I d i d n o t.

1 0  Q-  W h e n y o u r s i s t e r w a s si c k a t h e r m o t h e r’ s  

w ai s s h e i ni b e d a l l t h e ti m e ?  A . Y e s.

Q. U n d e r t h i s d o c t o r’ s c a r e ?  A . j Y e s.

Q. F o r t h i s t r o u b l e w i t h h e r a r m ?  A . Y e s.

Q. S h e w a s i n b e d a ll t h e t i m e s h e w a s t h e r e ?  

A . Y e s, s h e c o u l d n o t d o a n y t h i n g.

Q. S i n c e t h e t i m e y o u s a w hi m i n B r o o k l y n o n a  

w a g o n a b o u t t w o y e a r s a g o, h a v e y o u h e a r d h e  

w a s l i v i n g i n B r o o k l y n  A . N o, I d i d n o t h e a r  

g o  f r o m hi m, X o n l y s a w h i m o n t h e w a g o n.

Q*  S i n c e t h a t t i m e h a v e y o u h e a r d t h a t h e w a s  
i n B r o o k l y n ?  A . I h a v e n o t.

Q. N o t f r o m a n y b o d y ?  A . N o.

D I E D R I C H  J A C H E N S .

A D E L A I D E  M A R T H , t h e p e ti ti o n e r, b e i n g r e-

c all e d, t e s ti fi e d a s f o ll o w s :  
o 0

B] y t h e M a s t e r :

Q. D i d y o u k n o w y o u r h u s b a n d w a s w o r k i n g i n  

B r o o k l y n ?  A . N o, si r.

Q. H a d y o u n o t h e a r d o f i t ?  A . N o.

Q. D i d y o u r b r o t h e r t e ll y o u t h a t h e m et. hi m  

t h e r e a b o u t a y e a r a g o ?  A . Y e s, h e s e e n hi m o n e  

ti m e o n a w a g o n.

Q. H e t o l d y o u t h a t ?  A . Y e s ^

1 0
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By Mr. Simpson:

Q, Do you know whether your husband was a 
voter or not? A. I don’t think he was.

Q. When you were living together, did he ever 

go to vote? A. No.
Q. Did you ever know him to have registered

in order to vote? A. No.
Q. Do you know what voting means? A. Yes.
Q. Is the picture I show you a picture of your 10 

husband? A. Yes.
Q. That is a true picture of him? A. Yes.

A D E L A ID E  MARTH. 

Taken, sworn and subscribed before me Jan’y 7,

1902.
W. G. E. SEE,

Master in Chancery.
Examination adjourned to Monday, January 

13th, 1.30 P. M. 20

AN N A JACH EN S, being duly sworn according 

to law, on her oath says:

By Mr. Simpson:

Q. Are you the mother of the petitioner, Ade-

laide Marth? A. Yes.
Q. Were you present at the marriage of your 

daughter to Henry Marth, the defendamt? A.

Yes.
Q. You saw them married? A. Yes.
Q. Where did you live on July 2nd, 1897? A. 

Prospect Place, Brooklyn.
Q. Did your son Dederich Jachens, who has tes-

tified here, live with you at that time? A. Yes.
Q. Do you remember anything that happened 

on July 2nd, 1897? A. Yes, her husband struck 40 
her.



Q. Do you remember anything else? A. He 
has always been very bad with her.

Q. Did your daughter come to you on that daiy? 
A. Yes, she came to me and I sent her to the doc-
tor.

Q. Did you send her to the doctor or did the doc-
tor come to the house? A. No, the doctor came 
to the house.

Q. Did you send for him? A. Yes, she was 
very sick. The doctor said that her bone was frac-
tured by reason of the blow she had received.

Q. Did your daughter have to go to bed? A. 
Yes, she was in bed four weeks.

Q. W as she under the doctor’s treatment all 
that time? A. Yes.

Q. When she was able to go out at the end of 
four weeks, do you know wh t she did? A. After 
the four weekfc, she being quite sick, she tried to 
get another place, and she got work. Then she 
went to the house where she had lived with her 
husband, and the house was locked and she found 
that the goods were moved and she returned to 
me.

Q. How long after she found that her husband 
had moved the goods did your daughter stay 
with you? A. She remained with me a couple of 
weeks and then she got a position as saleslady 
with some relatives of hers.

Q. Do you know what her husband’s conduct 
was towards her when she was living with him 

.at 308 TTnion street, Brooklyn? A. Prior to this 
he would go away and would stay out nights and 
come home at two or three o’clock in the mom- 
ing, and he would also lock the door on his wife 
and prevent her from going out and abuse her 
in thaft manner.

Q. Do you know whether he worked or not 
when they lived at that place? A. He worked for
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a little while and then he said he had worked 
enough, and that she was young and healrty and 
she had better go to work, and she had to go to 
work, and what money she earned he took from 
her and hardly allowed her enough to sustain life.

By the M aster: ,

Q. When they were living at 308 Union street, 
Brooklyn, how often were you there? A. I was 
only there twice, during the day time.

Q. How often since your daughter left her hus-
band and obtained employment, have you seen 
her? A. Every two or three weeks.

Q. Have you seen the defendant Henry Marth 
since July 2nd, 1897? A. No.

Q. Do you know where he lives? A. No.
Q. Did your son tell you that he had seen him 

in Brooklyn? A. Yes.
Q. Did you know that he was working in Brook-

lyn since last May? A. I did not know, I did not 
concern myself about it.

Q. Did your daughter tell you about these di-
vorce proceedings? A. Yes.

Q. Did she tell you that she had seen her hus-
band? A. No.

Q. Did she tell you that her husband had been 
to see her a t 260 Fifth avenue, Brooklyn, about 
May, 1898? A. It is possible, but I do not remem-
ber.

Q. When did you first hear of these divorce pro-
ceedings? A. A  little before Christmas she told 
me of it, I can’t tell exactly.

Q. What did she say to you about the divorce 
proceedings? A. She said that she could not live 
with him again because he had abused her so fright-
fully, it was dangerous for her to live with him.

Q. What, did she say about the divorce proceed-
ings? A. That is all she said, she could not live

10

20

80

40
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with him;, she did not discuss the matter fullly with 
me.

Q. Do you know John Kirn? A. No.

By Mr. Simpson:

Q. While your daughter was sick at your house, 
did her husband come to see her? A. No.

Q. Had he ever been in your house before that 
time? A. Before that he had been at my house 

® frequently with my daughter.
Q. Then he knew where you lived? A. Yes.
Q. Did he ever come to inquire for your daughter 

while she was sick there? A. No.
Q. Do you know of your own knowledge whether 

he has ever given her anything to support herself 
with since he left your daughter? A. She has told 
me he did not.

Q. How old is your daughter? A. Twenty-nine.
Q. What has your daughter done to support her-

self since her husband left her in 1897? A. She has 
always been in the bakery store as a saleslady.

Q. Did you know your son-in-law was going to 
move away in 1897? A. No.

Q. Did he ever give you any intimation of it? A. 
No.

Q. While they were living together in Union 
street, did you ever contribute to their support? A.

30 Yes, often.
Q. Did you give your daughter money each time 

she asked for it? A. Whenever she asked me for 
it I gave her money.

A N N A  JACH ENS.
Taken, sworn to and subscribed this January 

13, A. D. 1902, before me.

40

WM. G. E. SEE, 
Master in Chancery. 

January 17th, 1902.
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M A R I A W O L F E N S B E R G E R , b ei n g r e c all e d,  

t e stifi e d 1 a s f o ll o w s :

B y t h e M a s t e r :

Q. W h e n y o u w e r e h e r e b e f o r e y o u w e r e a s k e d  

w h e n M r. M a r t h sl e p t i n y o u r h o u s e l a s t, a n d y o u  

s ai d “ t w o w e e k s a g o, ” t h a t w a s a b o u t J a n u a r y 5 t h ?  

A. Ri g h t a f t e r N e w Y e a r s.

Q. D o y o u k n o w w h y h e c a m e t h e r e t h a t ni g h t ?  

A. H e c a m e i n t h e a f t e r n o o n a n d g o e s  b a c k  a t  

ni g ht.

Q. D o y o u k n o w w h y h e c a m e t h e r e t h a t a f t e r -

n o o n ?  A. F o r t o s e e u s.

Q. D i d y o u s e n d hi m a t el e g r a m t o c o m e t o s e e  

y o u ? A. Y e s, w h e n I g o t t h a t p a p e r t o c o m e h e r e, I  

di d n e t k n o w w h a t i t w a s.

Q. . W h e n y o u g o t t h e s u b p o e n a t o c o m e h e r e y o u  

s e nt a t el e g r a m t o hi m t o c o m e o v e r t o s e e y o u ? A;  

Y e s.

Q. A n d h e c a m e t o N e w a r k t o y o u r h o u s e ?  A.  

Y e s.

Q. T h a t w a s a b o u t J a n u a r y 5 t h, s h o r tl y a f t e r t h e  

h oli d a y s ?  A. Y e s, a f t e r t h e h oli d a y s.

Q. W h y di d y o u s e n d hi m a t el e g r a m ?  A. B e -

c a u s e I di d n o t k n o w w h a t w a s t h e m a t t e r, I t ol d  

hi m a b o u t t h a t p a p e r.

Q. Y o u m e a n t h e s u b p o e n a t h a t w a s s e r v e d o n  

y o u ?  A. Y e s.

0 .  W h a t di d h e s a y w h e n h e c a m e t o y o u r h o u s e ? 

A. H e s ai d w h a t i s t h e m a t t e r ?

Q. T h e n y o u s h o w e d hi m t h e p a p e r t h a t h a d b e e n  

s e r v e d o n y o u ?  A. Y e s.

Q. W h a t di d h e s a v ?  A. H e di d n o t k n o w n o t h-

i n! ? a b o u t i t, h e s ai d h e di d 1 u o t k n o w n o t hi n g.

0 . W h a t di d y o u s a y t o hi m ?  A. I s ai d I h a v e  

t o g o o v e r h e r e.

Q. D i d h e t ell y o u w h a t i t w a s a b o u t ?  A. I di d  

n ot s e e hi m — I s a w hi mi y e s t e r d a y.

1 0
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Q. A t tli© time he called) at your house in Newark 
did you say, why you had to come to my office here? 
A. Yes, for a witness.

Q. For what? A. For his case.
Q. Did he talk over his case with you? A. Not 

miuch.

Q. What did he say? A. He said he feel sorry. 
Q. What did he say about his case? A. He did 

10 not say nothing.

Q. Did he tell you what you had to swear to? 
A. Not a bit.

Q. You saw him yesterday? A. Yes.
Q. Where? A. In Newark.
Q. Did he stay all night last night? A. He goes 

away, his boss is away, he has to go back.
Q. What time of day did he come there? A. In 

the afternoon.
20 Hid he say anything about his case yesterday?

A. He said if I was over here.
Q. What did you say? A. I told him' yes.
Q. What else did he say? A. He say what you 

have to do over here?
Q. What did you say? A. I said they ask me if 

you live here, and he said all right; he was awful 
mad, I can’t  speak much with him1.

Q. What was he mad about? A. I don’t know, 
he was mad.

Q. Is that all he said about the suit? A. Yes, 
he said he can’t say anything any more, he was 
mad, I can’t make out what he thinks.

Q;. Did he ask you at any time to come here and 
be a witness? A. He never ask me: any such thing, 
that is the reason I sent the telegram1 for him.

Q. What kind of a room has he in vour house? 
A. Back hall room1.

Q. When he came there in answer to vour tel-40
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egram did he talk to you about being a witness 
here? A. Yes, he said I have to go over here.

Q. Did he tell you what you were to say? A. 
Not a bit

Q. Nothing at all? A. Nothing at all, of course 
he did not know nothing.

Q. Do you know why he came out yesterday to 
see you? A. He wanted to know how I made out 
here, I did not see him before.

Q. He wanted to .find out how you made out 
here? A. What I had to do here.

Q. What did you tell him? A. I said you asked 
me if he lived in Newark.

Q. Did you tell him what you had said here? 
A. Yes.

Q. What did he say? A. Nothing, all right, that 
is all.

Q. Did you tell him you were coming back here 
to-day? A. Yes, I told him that.

Q. Did he tell you when he was coming back 
again? A. He didn’t  know; I asked him and he 
said he didn’t know, he can’t tell, of course, he 
never can tell when he comes over.

By Mr. Simpson:

Q,. Did you ever see Mrs. Marth, the petitioner 
in this case, before you met her the first day she 
was here? A. No, that is the first.

Q. Did you ever know her before that time? A. 
Never. '

Q. Before the day you were subpoenaed here did 
anybody speak with you about this case? A. No.

Q. Did Mrs. Marth send anybody to talk to you 
about it? A. No.

Q. Did you know what you were going to be 
asked when you came here? A. No.

Q. Do you remember the ninth day of November,

10

20

30

4 0
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last, when the Sheriff of Essex County left papers 
at your house? A. No.

Q. Did you ever see a paper like the one I now 
show you? A. It was a white paper.

Q. Was it a paper like that (; showing witness 
paper ) ? A. Yes.

Q. Just like that? A. Just like that.
Q. Did it have Mrs. Martk’s name on it like 

j q  that? A. Yes..
Q. Did it have nay name on it like that? A. Yes.
Q. It was just like that? A. Yes, only white, 

that was in the white paper.
Q. There was a white paper with it? A. Yes.
Q. Did the Sheriff leave those papers with you? 

A. Yes., I wrote a postal card.
Q. To whom? A. To Mr. Marth.
Q. What, did he do? A. He came there?
Q. When? A. Right after that.
Q. Did you give him those papers? A. Yes.
Q. He got them? A. Yes, he has them in his 

pocket.
Q. He put them in his pocket when you gave them 

to him? A. He has them now in his pocket, he 
had them yesterday.

Q. Did yon see them yesterday? A. Yes.
Q. Did he show them to you yesterday? A. It 

was no use any more, I see them once.
Q. When was the last time he slept at your 

house?' A. I can’t  remember now.
Q. Can you remember when he stayed afl night? 

A. No.
Q. Say it was a month ago? A. It  was more 

than a month.
Q. Was it five weeks ago? A. I Can’t tell.
Q. You know he did sleep there? A. Yes, once.

4ju By the Master:

Q. Since last May? A. No, since five or six 
weeks he slept there once.
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By Mr. Simpson :

q . Does he receive his letters at your house? A.

No.
q . Do any letters come to your house for him?

A. No, I get no letters from himu
Q. I didn’t mean that, I mean do any letters 

come there for him? A. No, only what comes from 
the court, that is ail.

Q. Does he get letters, do you know? A. No.
Q. You say the room he has in your house is 

a hall room ? A. Yes.
Q. When he slept at your house regularly over 

night he slept in that same room? A. Yes.
Q. He spoke to you about this case yesterday?

A. Yes, he asked what I have to do here.
Q. He still has that room because he pays for 

it? A. Yes.
Q. Has he still got a key to the house? A. Yes. 20
Q. And to the room? A. The key to the room 

is in the dining room and he knows he gets it there 
every time he comes.

Q. Has he a trunk there? A. No trunk at all.
Q. You testified he keeps his clothes there? A,

He keeps his clothes, overcoat and shoes there and 
hats, things he don’t need now I suppose.

Q. He has his household goods, dishes, furniture 
and things in John K im ’s house? A.. Yes, on 15th 30 

avenue.
Q. Do you know whether they have been, over 

there since he came to Newark in 1897 ? A. I don’t 
know that time;. I only know him two years.

Q. The only time he didn’t pay you for that 
room and board was when he worked for Keever 
in Newark within the last two years? A. He never 
worked for Keever, he boarded there, he went away 
from me and lived there. 40



Q. Didn’t he work for Keiever? A . No, he 
worked in the tannery.

Q. He boarded there? A . Yes.
Q. For how long? A . About three months.
Q. Did you know all that time that he boarded 

there? A. Yes.

Q. How did you know? A . He came to my house 
to see us, my husband and he are old friends.

10 Q- He would come to spend the day? A . The 
evening, or Sundays, company, you know.
By the Master:

Q. He went to Brooklyn last. May? A. It was 
not in May, it was in June, when the summer 
started.

Q. That is a year ago? A. Yes.
Q. How many times has he slept in your house 

since then? A. I did not mark it, I can’t  tell.
Q. Has he been there to stay over night five times 

in that time? A. I can’t tell, because I did not 
make it down.

Q. He has not been there very often? A. He 
has been there every three weeks, he comes home 
Saturdays and goes home Sunday morning, not 
sleep there every time.

Q. He has not slept there many nights since last 
May or June? A. Not many.

Q, You don’t know how many? A. He comes 
there and has to go away early in the morning, 
about two or three o’clock in the morning.

Q, When you saw him yesterday did he say 
where he was living now? A . TVhere he works 
he sleeps there

Q. Do you know his business? A. Yes.
Q, W hat is it? A . Expressman in the winter 

and ice in the summer, expressman, moving and 
40 such things.

Q. Did he tell you how long he was going to
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keep this room at your house? A. Yes, I asked 
him and he said he can t tell.

Q. Did he tell you why he couldn’t tell? A.
I can’t speak with him hardly yesterday, he was 

mad.
Q. Did he tell you why he couldn’t  tell you how 

long he wais going to keep the room? A. He said 

he can’t  tell.
Q. Did he say anything about giving it up when 10 

this divorce suit was ever? A. He said he knows 
nothing about that, he don’t know himself what he 

is going to do.
Q. He didn’t talk with you about this suit at all?

A. No.
Q. Did he tell you what you were to say here?

A. Not a bit, he told me that I should say what I 

liked.
20By Mr. Simpson :

Q. You say that every three weeks since he has 
been in Brooklyn he has come to your house on 
Saturday nights and then he would go away Sun-
day morning, do you know where he would stay 
for the night when he came over Saturdays and 
went away? A. He would stay in the saloon until 

it was time to go home.
Q. He would stay in the saloon all night? A.

He had to go at two or three o’clock in the morning.
Q. How often has he come to your house on Sat-

urday nights and paid you for the room1 and then 
left on Sunday night to go home? A. He never 

stayed all Sunday.
Q. He never stayed all day Sunday? A. No.
O1. You are sure of that? A. He can’t .
Q. Are you sure he never did? A. I am sure.
Q. What makes you sure? A. Because I know it,
Q. Those times he came to see you, do you know 40 

whether he went to see John Kirn? A. When he



left me he would say he was going, I don’t know 
if he was there or not.

M A R IA W OLFENSBERGER. 
Taken, sworn and subscribed this January 17th, 

1902, before me.
WM. G. E. SEE,

Master in Chancery of New Jersey.

A D E L A ID E  MARTH, the petitioner, being re-
called, testified as follows:

By Mr. Simpson:

Q. After you left your mother’s house after the 
four weeks’ sickness you have testified to, you say 
you went down to the house where you had lived 
and you found that "your husband had carted all 
the household furniture ’away while you were ab-
sent; did you make .any inquiries of those who 
lived in the house as to what he had done or where 
he had gone? A. Yes, I asked a party in the house 
whether they knew where he had gone and they 
said he moved away.

Q. Do you remember the name of that party? A. 
Yes, Wilson.

Q. Do you know the first name? A. John, I be-
lieve.

Q. Did they live in the house at that time? A. 
Yes.

Q. Have you tried to get Mr. Wilson since you 
commenced this suit? A. I went there, but they 
have moved away.

Q. Could you find out where they had gone to? 
A. No.

Q. Did you make any inquiry of any of the other 
tenants in the house? A. No.

Q. None at all? A. No.
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Q. While you were living there were you em-

ployed in any way? A. Yes. 
q  What position did you hold in that house? A.

I was janitor there.
Q. You took care of the house? A. Yes.
Q. Why didn’t you ask any of the other tenants 

if they knew what he hud done or where he had 
gone? A. I did not know them so well.

Q. Did you ask this Mr. Wilson about the name 10 
on the wagon that had carted away the goods? A.
They did not know what wagon it was or what the 

name was.
A D E L A ID E  MARTH. 

Taken, sworn to1 and subscribed this January 17,

1902, before me,
WM. G. E, SEE,

Master in Chancery of N. J.

To the Honorable William J. Magie, Chancellor of 20 
the State of New Jersey:

I do hereby certify that the foregoing deposi-
tions were taken in the above entitled cause, in my 
immediate presence and hearing, by a stenographer 
selected by me, and first duly sworn to faithfully 
and truly take stenographically and reproduce in 
typewriting the testimony given, and that I be- 
live they accurately state the evidence so given.

Dated February 24th, 1902. 30
WM. G. E. SEE,

Special Master in Chancery of N. J.

A  true copyt
E. C. Stokes,

Clerk.
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E x c e p t i o n s t o M a s t e r' s R e p o r t.

( F il e d M c h. 2 , 1 9 0 2 . )

I N C H A N C E R Y O F N E W  J E R S E Y .

T h e p e ti ti o n e r h e r ei n, t o wi t, A d el ai d e M a rt h,  

h e r e b y fil e s h e r e x c e p ti o n t o t h e r e p o r t o f W illi a m

G.  E. S e e, E s q., S p e ci al M a s t e r h e r e t o f o r e a p p oi n t-

e d i n t h e a b o v e s t a t e d c a u s e t o a s c e r t a ai n a n d r e-  

1 0   p o r t a s t o t h e t r u t h o f t h e all e g a ti o n s o f t h e p eti-

ti o n e r’ s p e ti ti o n ( b y o r d e r m a d e a n d e nt e r e d i n t h e 

a b o v e- s t at e d c a u s e b e a ri n g d a t e t h e t w e n t y- f o u r t h  

d a y o f D e c e m b e r, 1 9 0 1 ), a n d w hi c h s ai d r e p o r t w a s  

fil e d i n t h e offi c e o f t h e Cl e r k o f t hi s C o u r t o n o r  

a b o u t t h e t w e n t y - fi f t h d a y o f F e b r u a r y, Ni n e t e e n  

h u n d r e d a n d t w o, i n t h e f oll o w i n g p a rti c ul a r s-, t o  

w i t :

I.  T h e s ai d S p e ci al M a s t e r r e p o r t e d a s f oll o w s:  

2 0  “ I fi n d t h a t t h e d e f e n d a n t h a s d u ri n g t h e g r e a t e r  

“ p a r t o f s ai d p e ri o d, b e e n a, r e si d e n t o f B r o o kl y n,  

“ N e w Y o r k, w h e r e h e i s n o w e m pl o y e d a n d n o w  

“ r e si d e s.  T h e t e s ti m o n y s h o w s t h a t h e w a s  e m-

p l o y e d a n d li v e d i n B r o o kl y n d u ri n g a ll t h e s u r a-  

“ m e r o f Ni n e t e e n h u n d r e d, a n d t h a t h e  h a s  s o  

“ li v e d a n d b e e n e m pl o y e d t h e r e c o n ti n u o u sl y si n c e  

“ t h e s p ri n g o f Ni n e t e e n h u n d r e d a n d o n e.  T h e  

“ wi t n e s s W o l f s e n b u r g e r, a t w h o s e h o u s e i n N e w-  

3 0  “ a r k, N e w J e r s e y,  t h e  d e f e n d a n t  p r o f e s s e s t o  

“ k e e p a h a ll b e d r o o m, c a n n o t r e m e m b e r w i t h a n y  

“ c e r t a i n t y t h a t h e h a s sl e p t t h e r e a t a ll d u ri n g  

“ t h a t ti m e.  A n d I f u r t h e r r e p o r t t h a t t h e d e -

f e n d a n t h a s n ot h a d ai bo n a  fi de r e si d e n c e wi t hi n 

“ t hi s S t a t e si n c e t h e s p ri n g o f N i n e t e e n h u n d r e d,  

“ a n d i s n ot, n o w a r e si d e n t o f t hi s S t a t e, a n d i n m y  

“ o pi ni o n t h e p r a y e r o f t h e p e ti ti o n e r f o r a di v o r c e  

“ s h o ul d t h e r e f o r e b e d e ni e d. ”  W h e r e a s t h e s ai d  

4 Q  S p e c i a l M a s t e r s h o ul d h ai v e f o u n d a n d r e p o r t e d  

t h a t t h e s ai d d e f e n d a n t w a s a r e si d e n t o f t h e S t a t e



of New Jersey at the time of filing the petition 
herein, and that said defendant had been a resi-
dent of this State for more than two years during 
which the desertion complained of by the peti-
tioner herein had been continued, and that said 
petitioner was and is entitled to a decree of di-
vorce in her favor, pursuant to the prayer of the 
petition.

Dated March 1st, 1902.
CHAS. E. S. SIMPSON, 

Solicitor for Petitioner. 
To

Hon. William J. Magie,
Chancellor of the State of New Jersey.

Memorandum.
(Filed July 22, 1902).

IN CH A N CE R Y  OF N EW  JER SEY .

Mr. Charles E. S. Simpson, for petitioner.

The  Ch a n c e l l o r :
The petitioner is a resident of the State of New 

York, and claims that the defendant, her hus-
band, deserted her in that State.

The Master has reported that the jurisdiction to 
decree a divorce fails, because, although the de-
sertion was continued for the statutory period 
and was wilful and obstinate, and although the 
defendant obtained a residence in New Jersey, he 
had not retained his residence in this State, but 
had abandoned it, and returned to New York, and 
was actually a resident there at the time the peti-
tion was filed.

The witnesses were seen and examined by the 
Master.
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He lias concluded that their evidence did not 
support the petitioner’s contentions that defend-
ant was a resident in New Jersey at the time of 
the filing of the petition. The. evidence has been 
reviewed by me, and I am not satisfied that the 
Master has erred in his conclusions.

The report will be confirmed and the petition 
dismissed.

Decree Dismissing1 Petition Filed 
August 7, 1902.

This cause having come on to be heard in the 
presence of Charles E. S. Simpson, Solicitor for 
the petitioner, and the Court having read the Mas-
ter’s report and the testimony taken in the cause 

20 and the Court being of the opinion that the peti-
tioner is not entitled to the relief prayed for, and 
that the petition should be dismissed, it is on this 
seventh day of August, A. D. 1902 (nineteen hun-
dred and two),

Ordered, adjudged and decreed, that the said 
petitioner’s petition be, and the same is hereby, 
dismissed, without prejudice to the said petitioner 
filing a new petition or bill.

3Q " • • * • B y the Statute,
A L F R E D  REED, 

Master.
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Notice of Appeal.
(Filed August 15, 1902.)

IN CH A N CER Y  OF N EW  JER SEY .

The petitioner hereby appeals from the final de-
cree made in thè above-stated cause, which decrees 
and declares that the petition of the said petitioner 
should be dismissed, to the Court of Errors and 
Appeals in the last resort in all causes. 10

Dated August 12th, 1902.
CHAS. E. S. SIMPSON, 

Solicitor for Petitioner.
I conceive there is good cause for appeal in the 

above stated cause.
JO SEPH  PA R K E R , JR.,

Of Counsel.

20
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Petition of Appeal.
(Filed August 15, 1902.)

NEW  JE R S E Y  COURT OF ERRORS AND 
A PPE A L.

To the Honorable the Court of Error«! and Appeals 
of the State of New Jersey. In the Last Re-
sort in A ll Causes:

10 The humble petition of Adelaide Marth, the ap-
pellant in the above-stated cause, respectfully 
shows that your petitioner finds herself aggrieved 
by a final decree made in the Court of Chancery 
of New Jersey by his Honor William J. Magie, 
Chancellor of the State of New Jersey, bearing date 
the Seventh day of August, Nineteen hundred and 
two, wherein the said1 Adelaide Marth was peti-
tioner and the said Henry Marth was defendant, in 

20 this respect, that the said decree orders, adjuges 
and decrees that the petition of the petitioner should 
)>e dismissed. And your petitioner humbly appeals 
from the whole of said decree as aforesaid on the 
ground that the same is erroneous, for that the said 
decree should have been in favor of the said peti-
tioner, and should have directed and decreed that 
the prayer of the petitioner be granted, and not 
that the said petition be dismissed.

30 Your petitioner therefore prays that the said de-
cree of the said Chancellor may be in all respects 
reversed, set aside and for nothing holden; and that 
your petitioner may have such relief in the prem-
ises as to this Honorable Court shall seem meet.

CHAS. E. S. SIMPSON, 
Solicitor of Appellant.

10

[1897]
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