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MR WEINTRAUB Lad?es and gentlemen, by

f Executive Order number 20 dated Apri! 1, 1975;’f

vthe Governor of tbe State esteblasned thus e_‘q, .

Cowmlttee Vthat the Ccmmettee snall study and o

 ‘eva1uate statutory responsibnlftles and the o

performance of the State Commzss;on of lnvestnga;xon t
and shatll report Its f:nduﬁgs‘ to the Attor, y

General and the Governor togethervfith any

'recommendataons concernang statutory arendnent S

or admcnfstratlve modlf:cattons.

We me 1nformal]y wlth the members of thers '

- State Commzss:on of lnvestication. We receaved-.

-‘from the Commlssuon pr:nted reports, most of wﬁach

are right here before me.“

~ We received'tnformatxon whfch they~greciously'»

"'supolied with'respect to'cOﬁoarebie3ih$titut?ons‘“j7 

elsewhere. oo

Ve announced by way of a press release that ;_]

. we wou]d welcome wrttten comments and erd:cated‘}

vthat there would ba a publnc hear:ng at a. tame.

. to be announced

We then, agaln by way or a press release,fs

fgave not:ce of the publtc hear!ng, whlch we are‘Tff"‘

E now holdang°

we also !ssued lnvrtations to nndlvaduals'”ff.-
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in pub]nc office and to members of academla;

those we ghought wou]d be In a pos!tson to

assist us zn our study 'v9  ‘o"T ’fff’j;fj_nj!:f

We want to acknow!edge recelpt frcm :li;ﬁ.

various sndav!dua]s in thts State and of thelr ;j—”f'
‘comments wath respect to the subJect matter of
‘ _our hearing, we apprecxate their interest and

,thelr help.,v

We want to say that we were greatly ass!sted -

'by Mr. Rachard W, Berq of the Attorney Gereral s?‘

‘Office who was asslgned to help us.‘ He In turn'f

was asslsted very ably by Mass Deborah CoIe,n

a law student and the work product whnch we 'nff
‘o received frcm ehem has been extremely helpful

.and we are andebted n  gf

| We wll] now proceed to hear wltnesses and

"perhaps, befor= we call wrtnesses who wi]l speek
'vfth:s mornzq; we'ought to plece in the record some ﬁf
; stetements whlch we. rece!ved from interested persons :

_uno vere unable to be here.f"

Ftrst Mr. Berg, I would ask you, lf you wa}l

\to read Into the record the statement received from

"“.Congresswoman Mlllncent Fenwlck

HR BERG- Congresswoman Mll!lcent Fenwtck L

of the anth Dlstrlct of New Jersey,_who {s a ﬂ:v }f"
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'freshman member of the House of R@presentatives:*‘

,wr!tes-

'"Deér'Hr.”Wéintraubn
L understand that the evaluation of the jff'“

State Commassion on Investlgataons is neartng  31

, completlon and ! vasld Ilke to add a word to Lhe,f77

‘volume of test'menv vou must have recenved

'"Both as a legislator and as Director cf

. the Dnv:sion of Consumer Affatrs, ! worked wlth“

the State Commsssson on lnvestlgataons and found

them most heipfui in the matter of consumer

 \»affairs, fcr examp!e, | brOUﬂht to ;heir atten*lon f..

a most d:ff1cult case of consumer fraud wuic“ E
the Div;s?on could not- hand!e.l After prIVate f_;"‘

testxmcny, full public hear:ngs were held, reaulting

’ in legsslatlon and other qct:on whicﬁ provided

most Valuqble protection to the consumer and c]eared

up a grow:ng area of exploatation

"ln a!l my dealsngs wnth the Commnss;on, {_ "

. ha\n° found them to be careful, prudent mettculous

rabout people s r!ghs, ard at the same ﬁme,.v:gorcus

and vigaiant wil!ing to take up a good cause and e

'follcw it through

"! hope thlS Informa;ion w!!i be usefu! to  7_§

your eva)uatlon process._T f17
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| "With.all'good QIShes;t Youks‘s!noerely;f]
Hllllcent Fenw:ck Member of Congress_n}‘_ S
MR WElHTRAUB° Thank you, =

Congressman Edwln B Forsythe had hcped to.

_be here.v But other demands q:on h:m have taken
: htm abroad " He was k!nd enough to send us a

'ctafementcéted June 27, 1975 and Mr. Berg.nwouldn~fv~w
‘:you be good enough to read that statement lnto the.;

: record

- MR BERG Congressmanvﬁdwin é‘ Forsythe,:

Sixth District of the United States Congress writes; .

E “Mr. Chairman memhers of the Ccmmstt°e,,ﬂ:
regret tnat i am unabie to be'w:tn you‘today

t° dlscuss *he 3mportant role of the State_'*

=Comml5510n of lnvest:gat:on (SC!) | N had !ndeed

hoped to testzfy persona!ly, but offlcxal

*‘Congresslonal dutles have necessftated my traveling"\

to London and Scotland this week Instead

"However, you are well aware of my snterest,j"'

:'almost parental in nature, in the SCI ) Frenkly, n
,l must say thz l have been amazed at some of the
'attacks on ‘the Commission whtch has done much

‘d‘to fulfill the responslbilit!es guven lt dur!ng

__my years in ‘the State Senate.'f°

- "As we, the members of the Jo:nt Legnslative ‘
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' Comnfttee to Study Crsme and the System of

Crimxnal Just!ca in Hew Jersey; envlsnoned

~when the SC& was established It has complimented :f'
".the efforts of exist:ng crime f!ghting organiza-

j’ttons and it has done so effec;.ve!f. r}"‘V o

R "The bi«partnsan Comm;ttee wanted aﬁf_~
Independent Commission that would functton- 7f

utside the control of any po!ttlcian or any

':Admin:stratton. 'lt has done 50’ 1,

"!t was to be a fact firdtng Invest:ga;ory

body, one that would bring the facts to the )

“ vpubllc s attentson, and make reccwmendationsib‘:*'

for the :mprovements in state 1*ws and" the,j
operations of government.: ln establsshtng
the SCi, a faqrness doctrine was also put in |
phce by the Legislatur | to protect those wh§
would be sub;ected to the actaons ofthe SC!.

"-“The questions that mus; now be asked-:, 

~ are tHese-_~

“Has the SCl met Its r65ponsibtl|ty of

"Investig:ting cr!me and corruption in New Jersey°,‘

A

“ls |t necessary to cong:nue the present R

'* fpenalty of lndeterminate confinement for clvll

fcontempt, now provlded by law°' ‘_‘f [,'

'"Have the operat!cns of government iaproved ~




TN

o

h,”

14

15

'." 16 ‘

17

18

19

- asvé dfrect reSuit cf SC! actlv!ty?

v

"l must ccnfess, Mr. Chalrman,~ xmembers of

the Comm:tee, l am a bit partlal eBI l belIeQe .1~f
te record speaks ICUdIY In favor of the - i
. SCl and its amportant roie in help;ng to end  ?5;  '
";eNew Jersey S unfortunate reputatlon as a haveﬁf? r‘

;for the mcb and polltlca! crooks." o |

"Ihe record of the SCi's uattle'against‘:e

 erganiZed crime Is well-khewh;, Six crgan:zed
crime f :gures served with SCI supcenaes‘aree -

,undergoing Court-ordered Incarceratlon for B
. civil contempt for refusing?to answer SCI«J‘

-questions;-“Ten other such T igures nave

testifled before the Comm!sslon, three of them :f

‘oniy after prolonged Court-ordered |ncarceratton

because they refused to testify after receivlng

~lnmun:ty.;

"The Ccmm!sslon s efforgs have been credtted,

‘uby law enforcement authorlties wlth having a f"

' maJor disrupt»ve effect on organ;zed cr!mc

’in our state becauenof these jatlings and the e
r_fact that nine’ other underwor)dcnera*!ves have

'!eft New Jersey to avond subpoenaes’ ‘;Tgrv

"Hcreover, the use of such sentences:

'for contemnt has been upheld by the New Jersey
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Supreme Court. 1t is c]ea" to me that the e

3nvestigatfcns of organ!zed crlme have ue!!-’; _f§_ ‘
‘. served the state, and that the Indnterminate
_ sentance for contempt ﬁas played a major role

in making this possnb!e,_lf, }

-"i urge that this not be weakened

- Commiss
N{HA win -.S$="‘!‘.,~,

request of the Leg;slaturﬂ envcstigated the ‘:“f 

f 'garbage sndustry in Mew Jersey. lt fcund

‘_, that there exxsted a system tﬁnt encouraged

collus:ve bidding qnd territor;al protection

. for certaiﬁ f!rns.. Remed:al Ieglslat!on was
recommenCed and subsequentiy enacted-- !cwa,;fﬁff
. which have Inhlb:ted the prevfous practices .

"ofpfiCQ gougtng by unregulated moncpol§es.‘1 ii : 

MAn Investtgatton was undertcken into
organlzed crlme nnf!uence in Long Branch
Findlngs viere made;nblnc. The pdxce chlef |

resigned The voters sent to pcwer an

= entirely new administration.¢ Subsequently, v“
»A the ma!n figure in the investiga;lon, Anthony    '
'thtle Pussy Russo, entered a p]ea of gulltny L
- to charges of failura to ft!e corporate incomeif; 
'" tax returns.  he recelved a three yedr pr!sonif:5 

- sentence,

| th years aqc.'ai thg .t '5'
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."‘"The followxng year, an lnqunry was E

: 'conducted Into the Monmouth County Prosecutor s f

.ﬁOffIce, and followlng :ts hear:ngs the SC!

recommended reform of the county prosecutor

ﬂsystem, :ncludung the establishnent of fuxl-;a L

time prosecutors‘ Leglslatlon |mpl|ment:ngf‘:1

,this in most countles was approved by the,d~-'

Leglslature._

"An lnvestlgatlon lnto practsces of

. the State Divrsion of Purchase and Property'rd:d‘
‘dwas conducted, a state buyer p]eaded gcllty

“to charge S of m:sconduct |n of‘ice, funed
~ and placed on probatnon. lmmedxate steps d‘

- to prevent such abuses |n,the future were

taken by the DlVlszon.';ffnr;,“'
| "The foregoung mereiy sunmarzzes somey

of the posxtlve work performed by the SCI

‘tht resu}ted in the xnprovement of goverrment ”

‘both at the state and local level

"An example however, of the absolute

- need for po]itical |ndependence Is em phasized

‘Qyin the case invo]vlng former Secretary of t'

\

jState Pau? Sherwnn, in connectlon with a campaxgn

contrlbuticn made by a contractor who had b?d

:”on a state highWay contract The SCl-was requested
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vby the State Attcrney Gcr 1 to 3##6 tlgitén._;; 

his office S hanclang of the matt“?, anu tne J.

inquiry highlsghted the danger of Lhe acceptance

: of campaagn contributxons 'frc“ thuse asp!rlnﬂ A

© to pub]ic worksa

"! need not go fur*her sn revnem:nu the 1

'record of the SCI for ! am sure. this Commitiee ,f
s well aware of its record ) nE merely strnssed

the above anstances to emphaszze the need to .

matntain a strcﬁg, forcefu! lndependent
Commpssion in our State.

| "it should not be placed under the

:jurnsdaction direct:cn'orcontroi of any

 -polatit|on of any admtnistratson. ~lts”

primary weapon ~-.w£tness gmmunsty,—- should {*'

‘not ba weakened

"The sc1 was created by a Legts]ature f

tht demanded honest and irdependent ef orts

o to-he!p “uncover the cancerous grcwth of organzzed -

: crime and corrupt%on In our state. lt has made 7@~

a good begennlng. »ltushou1d not be»weakened now.

"Mr. Chairman, agann, Iet me thankgou for

f:this opportunity to express my views concerning
":thls qnporuant matter. | Once again, ! regret that

N couid not be with you personal)y,'today o
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" MR. wEmTRAUB ‘We have a cmun;catlon

from Professor Robert E. Know!ton, conveyung to o
‘}us his ampresseons and views through ‘the medxaAg*77

of this letter._g |

CLwill read it lnt§ the recb}d ‘:!; ;},
“1 "Dear Me. Chanrman, | | e
'"Tha"k PU f°t' ‘your iettero‘_ l aPP#’eclaté
ithe °pp°rt”“it7 to exPress my v:ews upon the ;fi ﬁ:’

State Comm:ss:on of lnves;:gat:on ard shal] do_ i

so in thas letuer. chever, l do no; be!eye that'i ,“

: l am suff:cnentiy nnforned to be of surfuclent

3ass!s;ance as a witness and therefore will not'f -

I take up your time by appearing.

MMy opln:ons, to the extent that ;hey are

N negatsve, do no reriect upon the leadershnp or

: activntles of the Conm;ssnon.¢ Attorney General.
 1:‘Hy!and and Hr. Rodrnguez, to ﬁame the two people\:
who have served as chaarman wﬁem 1 know, are men‘;' 

"of outstandxng ability and fa:rness, whose many

N contributnons to New Jersey are we!l kncwn. _JVJJ
“f‘Except for the develop!ng lnpasse over’the:f .JiC

..contempt power, 1 am'unaware of any abuses that f{ 7'
, have deve?cped aver the yea s and that, : |

"in my opinion, is a tr:buge to the !eadershap of

the Commisslon. rather tkan a. demonstration thatfi  f;>
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'fi the potentla] for abuse does not exist.

',"the Commisslon ts the ieast necessary |
and desirab?e oF the wany refarma.a.ged by 'the‘ :
’; Forsythe Commlttee severai years aso.‘ Tﬁe ’
:Vcreation of the Crimina! Justice ﬁivlsion and _;‘ ”»ﬂ
establ!shment of the State-w%de g: and jury
}gives the state government the organizaticn,w-'f 3"
}and :nvestagatory pcwer to dea] with crganized

” “cr!me and corruption wlthin the crin!nal justice ‘1"

s system. The traditions of secrecy 3n regard to‘v“
- grand jur:es and the righ to v:ndicate oneself

in a trial if charged are accepted sareguards forffﬂ’-

Tndiviaua!s. ’These safeguards are m%ssing,  1
':belleve, fn regard to the Conmtssxon of rnvesfiga~é 
.tion al though these abuses seem to have been_:f _»  i

~fprevented for the mcst part hcwever,  he Tjif;"yul
’potential' for abuse is present and sﬁou!d be ?Aﬁ *7;

- permitted oniy if necessary.

':"As i sa:d the lnvestigatory pcwer andf_fjff”»”

.‘ -the organ!zation to make 3t effective ex35¢s’;;ﬁ3 .

alwﬁth:n the criminai Justtce system.. l am noL ‘
'.cynical enough to believe that such pewer Is Lo

:needed outside that system to assure prcsecutlcn g_fﬂ 

'.of corruption nor do ! believe that pub!ictty

_concerning organ&zed cr!me and corrupt!on Es s
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' and convictuons after full tria!s.: it is my
impression that the S. C l. has played no actuva

role In bringing about prosecutions or lnilf?“

developing facts for prosecutions. x“-

v~ The factual development of the S C.l.‘f;5

vpresumably could be used to demonstra;e needif :

'statutes.f | do not be!ieve it has been e

- successful in do!ng thls or, at least, { cm ;

L t""

necessary beyond that obtanned by prosecut;on e

'1for new Iegisiation or amendment of ex!stingw L

'o UNaware °f 1eQiilation thaﬁ it has fos;ered SRR

,it seems, therefore, that actuaI tria!s and fioo-°

‘f  :nvestxgatioos by grana Jufies w%’l be-a

't'effectsvain the Iong run.“ There is talk 075,;

7 ;course, of abolishing or ser:ously 1imittng :ﬁ' e
”othe use’ of grand Jurtes, but I assume that ‘fo:o
: ,osome |nvesuigat!ve technique ;nvolv:ng subooenae ‘o‘

-f'power and questioning under oath wa]] be preservnd :

"Finaily, should the Commissson be con;inued :

first place, more stringent safeguards sHould be

Exthe Ccmmisslon are not sdgected *o the glara of
adverse publiclty wtthout a remedy.- Secondly, |

l beiieve that a 1egis!ative1y establlshed outer fs

g two th:ngs seem to me to be desirab]e._ In the o

: establtshed to ‘assure that witnesses ca}led before |
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- 1imit of | conf!nement for civll ccntempt E

“,f;1§ 4*;

A"Imperat:ve. R do not belneve thaﬁ 3t is proper, ' \'“
'? to conflne somebody forever for failure to

" testify, 3 understand that the person hqs tha R

1z

.CpﬁIOﬂ purge hamself of cs1tampt but :r férafe!y 
*pro!onged incarceration as too har=h a emady ta ?f
| - enforce sovlety s undcubted right to kncd about
‘, criminal conduct.k I do not be!leve that Courts';' %
| - are In a gocd position t~ h*ﬁdié{thfﬁp?e-!eﬁf]

' and think that legis]ation establishi ng a :

max!mum, with earller release by the judge  ;,;,.

dfF the congempt is purged, is tha best soiution. "

The maxemUﬁ sﬁculd be sufficient]y !ong to

 establish a coercive effect but nct tco Icng
f-to be abusive.f RECOQnZzang that these stgndards  3

. are nebu]ous at best, l suppcse that the maximun';~* 3

should be scmewhere between cne and three years¢ f~

"Slncere?y, Robert E Know!ton, Professor

3of Law "_’

I see that Attorney Gene*a! wsliiam F hy!and

”f is with us and ! kncw he has a very busy day and
C1did p«emzsc hzn that §f he wou]d arrive at ;T,,"*f
'f_about IO 15 we would hear him for;hwigh _512   ?5
"j'.a little bit behand schedule.. !f the Attorney e

General will come forward we wou!d becélighted »;7 "
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cons:der some of the remarks of P ofessor Knowl

consider ;hem t0 a degree.;

“~;  new to me,

'departura on a day when a }ot of th!n

o because of

T an opportmityto peruse

24 ||

"fto hear hln. ['

MR. JACOBS. Have you had an cpaortun!ty to *  

tcn

or are these new to you°

| HR. HYLAFD | have had an cpportuntty to j;i7f

Some of them are

Thank ycu, f%rst of all, ror the !nv!tation

to be here and your ccurtesy in expednting my
gs nay be‘ <’%f 
in jeopardy lnc!uding our salarses. d“ N

1 was the first Chairﬁan of the State

 ”Comm3ssien cf tnvestigat:Oﬁ, as yeu knaw. and E

ry dual exper!ence as Chatrman ef ;fiﬂﬁnk

‘vthat Comm!ssaon and as Attarney General, }'};2}55
perhapsb have a perspect!ve that night be‘i.)
broader than otherwise wculd be the case.;gf?;jjgf_"*

1 am golng to attemgﬁ ta summar:ze my ff”"

S written remarks, genﬁiew n, becaua yeu w!li have }."

tnem aad § don't think {* 

it is varsh spending the t!?e In read3n9 scmeth!ng:_ 
" tb* ycu have before you.  'W LT
-~ But Sn essence ! have reviewed as others

‘?ave, 1 am sure, the c!rcumatawces ;n the 19605'}f"

| 1 that 1ed:toattent!onbe!ng'gi?eh’bY'tbe”¥7.~f.  a
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""Leg:slature and o«he*s to a ser!es of !mprovements,ﬂ*

ln the crim!nal justice system and un the system

 that was deslgned to address atself to some oF
| the prob!ems that were hfghlighted on a nat:onai f*

) sca!e at that pcint.

| i considered thea a1d l SL!I] ccnsider tcdayf5

. £

~' that the State Cﬁﬁﬁ ssiaﬁ &f in "es ga"aﬁ is and
‘ rema|ns -- was and rema§ns a vefy :nportant.‘

R part of the ;otal rramework of Iegisiat!on that

: came Into be!ng at that time. 'The Witness ‘ :._‘.,

‘ImmJnity Act, the State wide grand jury, the

State Ccmmissscn of !nvestiga;:on, the e

W|re»ap znd Electrcnncs Surve§11ance Act aﬂu,; ”::

o f:nally. !n 1370 the Crim!nal Justice Act and

! might say, drawing upon a recent exper,9nc3 ;‘

Vf of mane, that when the new Attcrney Genera} of

- Arizona was elected to offuce and took of ice p

in the early part of 1975, he talked to De*artment

’ of Justace people ard to ether recogn!zed experts J.

in the area of crimunal just*ce Lnroughout tne  ¥;3~

.v‘natnon and was told that In thesr JUdsment, ;k_ o
| f-unan!m°US1Y' hew JGTSGY has the best Iegislat?ve

”'1structure for addressing cr:m:na! justace problems

'of any state in the natuon.,}'

Consequently, we part!ctpated w!th hsn 3n
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" a legislative effort to inqugurate some of the

’changes in Artzona, where they are now meeginq
‘L on probably the same scale that we did in 1960
- 'the charges that organlzed crire and po]itica} ;;7' C

o corrup;ion are fiourishing thcre._j fﬂV"

Attorney General Babbou frcm Arlzona told

- me yestevday, when l was w?th hln in Boston, Lhat?  
Athe Legis?ature has adopted the stz;e-wide grand :

‘f} jury systen tﬁere and is in the process of

giving considerat%on to some of the other things f” f‘
that Rew Jersey has dane.W ;f«fi” o

l recognize at the same tume tnat an’

ffagency of th;s knnd has an eﬂceedzng y powe ful
. set of prerogatives and they must be excerc!sed f 

}  very carefully and judic!ous!y.c’v”

l think For the most part they have been. .

’11 But 3 am pepared today to maKe severa! sugges;ion§. 
1:about changes that 1 think shou]d be madﬂ 3n th°.7m'J

";gAct 2nd would then llke an opportunity to look
iv“more careful?y at some of the questions thau were

f;presented to me through Hr. Berg, whuch P didn t

have an opportuntty to look at until late icst f,f;fi"

'7"39ht When { returned from Boston.  ;'*““’”

First of al! ! have said pub]tcly bébre

JV.dur!ng the last severa! months that l think we are

18 ;j;,'




T

; here today because the !xnes of commﬁnicationlfi,7
w;é. . between State Ccmmiss:or ar lnvas*agaflon and‘fff
i .3 | - this Admnnsstration were not as good as they'”’
A o should be. nd ! satd I thought that was
5; attributed in part to the e!eventh hcur 1 
'6  , appointments by the out-go!ng admlnistration |
7 :»N " In the latter part af 1973 of th:é@ m@mbars‘ «"
8 out of the four on the Cl. f;Z~ EL 7  .
2 | ln one case it was.a new'ééposntnent ahd
10 iﬁ two other cases, as 1 recall, they were 1T;;: f”
R - reappo?n*ments -and there is still one ho}dover,
12 Mr. Bertini.. it didn't seem to me tha way |
12 'to'insti1ifconftdence"cn‘the"p rt c* the pub!i‘ i;‘
e »,.} o nd én‘thé partuof the néﬁ”édminlstratzon»about. f 5 
- 15 a»the nndegendencv, partzcularly,the politlcal
16 independence of the agency, when in Lhe 1ast
few moments of the adms?istrat,on, December, asff;flf
18 e l recall‘ here were three appo:ntwents of tnati;
13 B type made._ - L B | |
20 Now that can't be cortro?led and ! amAﬂ
21 a ot suggesting that leg:sla;ton be amended
'22 | In any way to control that. But l dc th!nk that e
ﬁ23.‘ at wou]d be ent!rely consastent w!th the legisla41f> 
24 . tion for the incumbent Governor to have c!early e
25 o a . SR
the power»to deslgnate the-cha!r@an:qf:the o
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fVchnnlsé?dn} This wou]d involve clorlficattonQ:,j\_

 of Tltle 52 M- 1

The suggestion there, perhaps, Is that B

the governorhas the f'ght to des!gnata the  ;71-~ L

’ chairmana : But the language referr:ng to one‘; i

of his appo:ntees wcu]d suggest to ma tﬁat if;f

:Governor Byrn° should make the fcurth appo!ntment -*
to thas Commissson, he wculd not bave the pcwerhf
- to deslgna;e the Cha!rman. N see no reason why

- | we should not at a!l t!mes have the Commtssion |

in the same context as It was when the Act R

' was first passed

| ~Mu.~JACOBS: Are you saying an incom3nn,

’govérﬁor"wﬁuldvhaye the right at that point_to

| appoin~ hairmén?i; 

MR. HYLAN " To redesignate and Incumbent

- as Chairman.

MR. ‘JACDBS'} As he comes |n, he could change !

the Chairman Frcm whomever :t is to the one he |

| would desigﬂate? -,»::

MR. HYLAND-  lf he‘wou}d dec:de to d do so.,"‘
ln many Instances he might not but he should have  f
that Prerogatlve and there wou!d ba better : y
cred{btlry on the part of the cOnmsss;on. :

',MR.‘BERG: _ls it’yqur posltion‘then,~
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’Hr. A*torﬂay Geheran,tihét once tha Go?afﬁbr:f‘A: :1
'has appo:n*ed ‘the Cha;rman,'that that ia parméfén;. "
".rcm tnat poin; unta! the end of the Cha;rman s ;f 
o MR, HYLAN&»»¥NO;  b thsnk at shcuid be S
B #ory c!aar that the Ccvﬁrnor - that the Cpairman.
'serves‘as Cnasrnan at the ;:alaast.ﬂn‘-n of the Gav=.nor.:_‘ 

ﬁR BERG-L You wcu}d S terprat tneA”v PR
_'statﬁte to Ind;c;ta hat gue quarno; could
.changa the Cbasrnan” T S B
HR HVhAHD {'! Qou;d cnanga tﬁeféiatuk‘:
vifto c}early in d;sau-9 th§tf he Sover or haa'.ﬁ e
' r!g 3 do than | “ o |

Sacgndly, l would sugga:t twa he ch; s?on.,t
have an obl%éatson 2 fonfar with tne Attc ’ |
Genﬂral bercre.uoidang pub??c near.ngs* .;

.. Undn* Sac xcn ;2 M- }7, tJ; 35 réquxréd\ﬁ'“"

>

”vwﬁere tra ﬁann:ssron zs ssde n“th gira

ol
R

‘v}of immunigyaﬁ Tne Attorney Genara1 gnd'unn';”
.'Prssecutors wztn “whom tﬁn ST mignb coﬁ %yat' f;;‘
 'tnat tire do rot‘havuigﬁ  rxgn o change.tre _ff 3
f{’decléxon of tha Ccmmisaién to gran&.xmﬁurItys_ff'
‘but at ];ast thay do nave aw opparLUﬁzty taiid
;.alert ‘th:a Ccﬁm;ssion LO scwo af thﬁ Faiard;§~j

‘5"that m3gh* ba 3rp1361? in th at b»sng ﬁnrg,ij L
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MR. WEINTRAUB: Hé? I askfyou "General .

~.whe her you have ln m;nd protect!ng tbe State

'fi n its prosecutorial int erests as. d!stingutshed  ::H =

.from passing upon the good taste judgment or the Q_'

: Conmtsslon ondependent of prosecutnon? »"

HR HYLAND- 1 am rot suggestlng anything toi}

| elnninate thelir :ndependence, but rather to give -

us an OppOfthltY to cc]lectively decid e, BT ygu fi 

wsllg that there mught be damage to an ongcing

':lnvestlgation, to a prosecution, If a publ;c - -

_hearing is neld

When ( was Chairmcn we held qu!te a |

number of prnvate hearingsAand ! am sure the

" present Ccﬁnﬁssion?és done the same thing.

1 don't see the risk 6r‘hazard_invclvédf3n
doing that. |

When the commun?ty prcceedu'es were B

i‘ﬂrst established between the SCI and the

Atto ney General Attorney Genera! Szlls

was tn offnce at that pount. And «t was

‘fagreed that if we were to notify hlm. that he

| in turn would take the responsib:?itv with

1conferr§ng with all 21 Prosecutors, altbough

N the Act doesn't seem to requ!re that

. So that we could be advised,tf,ln‘somef:  ;'
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,gctaon which proceeded for scme pefzou of t%me

e | 23
fashson we wcuid be |mped£ng prosecutcrlal

work and we voluntarily. although the statute

ﬁ cating in the same fashion with the United

States Attorney, SO that we wou]d not iﬂterfere

| »with any snvestigaticns.‘

HR WE INTRALS f“és therg anv nrob}»m ln

N ,that regard? Have you had any expe‘ience that
would Iead to thas recommendatzon cr do you ‘1_{ ST

,“anﬁiclpate some way a prob!em m’ght arise?

| HR HYLAND-‘ i think we have had that

/ expersence, perhaps, in the Lnndenwcid Investi- .;-

amiwe are now inthe grand Jury phase of |t

:_ and one of the problems that ve encountered is

that after publ!c heartngs Have been he!d based

gv‘unon lnvesticatory in**matlon, it may be relaﬁavely
’.shallow and | am not say%ng that c*:t%cally, but
| invesL:gatsve wcrk that has not been done,,there-
- s an cmplFCation that the st&%on of Cr;m%nal

rJusttca or wﬁatever prosecutor mlght be :nVOSVed

should be in a pos!tion very prowptly to plead

 ”‘"an !nvestigatzon, move a matter before the grand
jury and ceme out with !ndlctwents and that idn t j“

frea}ly feas!b!e tn many instances.‘ And 1 th!nk zt

' doesn't requfre It, adopted a practtce of ccnnuni-‘"‘

P
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is also poss!ble, Iooking at lt frcm the

. standpolnt of prospective defendants,vthat }l“

the notortety given to a hearlﬂg of that f“'

vtype may very well infringe upon the rightS" v

'of defendantsa‘"

A thtrd suggestlon l hav= rﬂlates to-”
Sect!on 52 9H 8 Under that sectscn the

SC! has an obligatlon to refer evideﬂce to “ 11 

: prosecutors when 3t f;nds that therﬂ is cause

for the prosecutlon of a cr!m§1al 3 th!nk f e

it shculd be. made very clear hat that reaerr311 ¢if

| should be made forthwath

There are . instance . perhaps, and !n

“ thts case | rea]ly Can‘t be specafic, although'

B | think we have had experience, but I dcn't o

feel free to be specific, 8 th}ng the Attorney'vfrf
,Generai chou‘ld be notlfied orcmptiy i‘ there 1s >f 

: cause to- beileve that crime has been ccmnigted

or !s being commltted

MR, JAcoss» Yod want that advice wh”e R

'their Investlgation is pending’ s

HR HYLAMD- Yes. str. Yes, sir.'(‘.,') r§.7“

HR J“COBS~, Suppose*the Attorney Génera] 3f f
fice is suspect’v S | |

R..  HYLAND: We]i l‘haverho'pfpblem wi£h"
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'languaée that would leava the SCI wlth a very
 i clear right to do otherw!se lf the Attorney
_ Genera] is under invest!gation or It lnvolves
~ some, al]eged shartcom!ng on tﬁe part of any one _;f;;
:of our pecples.~- | _‘ : w" | | L } 
MR, WEINTRAUB: A:sitgatioh ﬁ§ght be'this-f,
 wHe?e a clt!zen, rlghtly or wrongly, says to tne'7 ‘ 
,SC%, you are the only agency b trust._v{_am’;‘ |
.wllllng to talk with you, but no one elﬁe.';?f
‘Would you recognize the prcpriety of the SCt
.‘ tn its d!scretion withold§ng that infornatﬁon
to at least an appropriate pc:nt? f~‘ e
- how*wou1a you handie that? i*doubt that can_gj.
happen.  v VV | | | ‘“‘ | “‘ ;“ |
HR HYLAND'- Perhaps; where the SCI feels.
", |t“|5 !mperative to do other than what l have , ”
'suggestﬂd lt should go to the Assignment Judge |
. and ask’ fcr some relief from the requlrement |
' that wou;d otherw§se preVail aﬂd I th!nk that
.could be wrstten in the statute. ‘That ceu!d ccver(
the situauton where it is the #Icrney General s. w3“.
tce wHo Ss invo!ved or where there is some ;1 tlfx
R specia! need for protecting the ongoing investl-'
'.gat!on and not alerting the prosecuting agency ff:}"

of the actSvSty that Bs proceedsng.
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- {5thlnk there are Instances where, esppcﬁally

 ‘f* as a crime is:in pfogress,‘tha*vm h can be ga'ned
R in terms of the ult!mate prosecutlon if our offlce f1
 ,°r the approprlate county prosecutor is cooperating

~ more closely then,

e And flnaily, l,would'suggest~thatzdndar“"”

ASectIon 52 oM~ 4 Lh ¢ the protectica'cfrthe

SCI there shou!d be scme restricgicn on the}]';ff

- variety of departmeﬂt heads and offic!als who ERE
_have the right to make referra!s to the agency, f¢i 

E which must be responded to on a nandagory basis,}_"

For example that statute says at the -

direction cr requesz of the iagaslature, by |

\concurrent resolutnon or of the chwrnor or
.of the head oF any department board bureau,'
"commISSIOﬁ, authority or other agency created

by the State or to which tke State is a party, ' ff:

the Commissnoq sha!! investiaate the management  u7m

- or affairs of any such department etc.‘

M think It ls ccncelvable tnat a prol!feration

 "of referrals of that type would comp]ete]y bog
o _down the vork of the agency. l am certa:n]y not
'suggestlng tnat the right of the Leg!slature u:}iiJ
- make a referral or the Governor or the Attornny

: General shouid be lmpeded But. o once again, ,f«ff 
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‘,maybé tﬁe‘bé1anée of the debéftmenis aﬁd égencies fﬁf
 ,€:thi are referred to 31 that Instance shou!diave‘f;:éxs
” 1bthe raght of refﬂrral onBy upon app!iCdtion to thalf{;;
: ” AssIgnment Judge. Perhaps. on notice to the SC!

“.So that the SC! has soma concern about xts G

}vf.jfcapabniity of doing the job in terws of work Ioad

’7:resources or whatever. Zt would have an opport;aity; 

‘] to ho!d of? that referra!

i HR Hc!HTRAUB- RE notxce, General, you keep |

1 #cming back to the Assignment Judge,t‘how, at th;s fif‘a
' "point B am ccncerned wlth invo%v:ng the judic:a] fﬁff =
'@.branch Your rsrst suggestion was ap;:n‘c;:n‘!a‘i:r:-..}  i o
e have.had ‘some sltuatlons uhere there was: neeﬂ
’ to go along wlth some partfcular event and :t was ffﬁ
| ° f-aporopriate by v:rtue cf the relat:onshap between ;;{
 J ,the grand Jury end tﬁe judacial branch to c!ear |
'*certain faceta w!th someone judicia] l can
:'T:f understawd that. But l am wondernng whether it‘
“;3}wou1d be apprcpriate to have the Judaclary ccreen f};‘f
  frequests of tHe admcnistrat:ve agency.‘ Maght 8
?lt not be more appropriate to use either the
Aﬁ? }Governor or th» Attorney Cenera! to screen them ;if;flf

. ﬁ° f’ perhaps, at the request of the SC!

MR HYLAND-“ How do we have the preﬁem then

 ‘lf It would be the Attorney General or Governor 'f7iL3
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wﬁd éouid be directly'dr proi!fefally”inyolyed |
in the nnvestigation9

MR WE!NTRAUB 1 wculd suggest that‘it'mtght;1

" be appropriate to 1eave it to the SCI tc call
 ,.upon the Attorney Genera} or the Governor to o
- call for relief You are concerned wlth the f;ﬁ*,”“

i agency being overwhelmed wuth tremandous

requests.' We are nct talking about protecting
or shielding, but rather preservtng the ability
of this agency to keep funct!oning. lt cou!d

‘be that if you have a demand lcad or case ioad

,‘beyond thefr capac!ty, that they oqﬁ* to be able

‘to go to the’ Governor or the Attorney‘Generaa

‘and say this agency asked us to picx somethlng
 up.' We feel we don t have ‘the manpower.: 

MR HYLAND» l think ycur suggesttcn wauld o

" be écceptable. L

© In my judgment then | would limit that to

- the Governor and not br1ng,the'Attbrﬁéy‘Genera!  .-

tnto the s?tuat?on.f-'

That ccmpletes my d?rect presentatlon,.'*

‘_although over the next week or so, lf! have some .

specific language to suggest or further respcnses .

. that ] mlght care to make to the qUGStions»“'**'“”‘

presented to me, l would llke the rfght to do that o




R - P I |
MR. JACOBS: Do you have any vieﬂs on the

2 pcwef of the Commisst!on to Inszitute proceed!ngév.f
-3' resulting ln contemp* for an indefnn!te t:?.rm‘7   f{ ;f'
4 HR HYLAND- Yes. U
5 l have always been bothered by the !ength
6  0€ time, theoreticaily, that someone could be ;_ ff
:7 'vlncarcerated ;or civil contempt R -
- 3 ‘ At the same t!me I thlnk that if you have
éa :a precise m!nimum on the confinement, ‘;ﬂic on
‘_\10 o the ccnfinemen:, It real!y can lose its coercive ;
Coulfp ‘effécf vérY'QUIbkiy.aﬁd,”cértafﬁly;:35 t3ﬁe1§0€5: 7\
 12 }, o on it becomes less and kass coercive. ir thﬂre
34 V.- J$ea termlnat:on d3¢e to the sensenceg:‘ B
 14} . B  , 1 have heard suggest!ons that 18 manths 
215 4 ‘\_’ is enoughr _l don t thlnk that is the case.

:  16  1.' B would certa!nly not suggest a peruod of Iess:f‘ '
17 ,.-_“-‘ _:than threo years._ o ‘. | S
sy ".; ' f But on balance | tharb 1 rema!n coﬁQ%nced B

19 [ | that the Indetermlnate sentence 55 the one tkat  %:
20 ,*‘ “ls 1§kely to be most coercive and as !n the .

‘21 ’,»"jCatena case, there !s at least an opportunity for f"
122 e the IndSvidual to come back to court and attempt

' 23, o in scme fash?on to- estabi&sh that the lncarceratlcn‘
  24 _ f;« *;'will be ineffect!veo*:' vv' |

},25. : | -:'  ;« That Is the arQUment being made by Mr. Catené.
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w!th a very subsLanL.a. max%mum1t 33! ou

| o f ,"-'-30*‘
" MR. WE!NTRAUB | How does that indeterm!nate S

same problem of too much tlme elapSi"9¢ 'h  
Let me suggest the possiblllty tha; there fii

- be a crlmlnal sentence with a hlgh micdemeanor

‘e%ib

c-h

depend!ng upon, real!y, the size of the wrong

- snvolved in the individua 's refusal to talk
| 'viHight not that be an appropriate so?u*ioﬂ?  --:

“While the sentence ls finite, It cculd be  }

substaﬂtial lf you waﬁt to put 3 top cn’ nt,

v&nch wouid permlt appropria;e treatnent

: where the pub”c !nJury is great_

V HR HYLANDe 1 am bothered hewnver, by

ls terribly slgnifccant informatton that the

pubi!c in some fashion should geg and ! th!nk

' .the lrdeterminate senteﬂce in some cases has

HJAthe Commlssion when l was a member and did
"testlfy. o

l don t know how much we learned because "

'“- sentenceIn the pun!tive S°ﬁ§ng differ from .]f o

1

‘ Indetermlnate sentence C|vl11y° lsﬂt that the ? '

:  benn'-useful Catena, If we are’ to be]teve h!s f;

t

"tt'e 'Fact tha..: in the organized cr!me area there

’_, affidavits, ss an except!on to that.i But therp ‘1f

. wWere §nsta1ces in whlch indtviduals came back to o




N

‘.3113’

| thinx there are ways of parroting those

. questlona and seemung}y co¢p¥y§ng wlth the g'

| dlrect:ve and yet not producing very much infcr~‘”

HR 'WE!MTQAUB well your view of !ndeter~ }f

.. minate sentenca does not deal with the proﬁlem cf_s 

excesslve maxirum dees it? | lf by iﬂde&fninate ‘s*‘

you mean Indeterminatﬂ it can mean forever.
HR.HYLAND:  § don' t th:nk ; mean that...'

l have thought from tine to time of the para1lel

to the grand jury iimit on Incarceratxon. Tne |

. SCH ln!tsally had a five year terﬁ.i Haybel;

gs & good flgura To 1GOK at, but it sHou?d be a )

moving five year per!od it presupposes whetber |

or not tt is an assured cht or not that at the

end of the civen term?naticn daue cf the Ccmm!ssicn

it Bs going to be renewed by the Leg!slature. s'

o MR. JACGBS ls there any reascn for cbaaining

| a ltmited term for SC!?

MR HYLAND~ Yes,‘sir, I tnink so.sf

{ thinx 1t is an extraordcxarily powerfu! agency, ;

_that asin the case of the wtretap and E%ectronic
' Surveiliance Act l thlnk we are dealtng with
"matters that lmpinge upon persona) Iibertnes and

~the Legis!ature from tﬁme to time should reva!uate




10

11

14

fF]‘S «

16

17

18

19

 the need for the agency.»vi’

. .':

MR JACDBS- That wou!d be true even. they

had an undetermlnate term..- l‘ there was no term?' -

.t}they couid revaluate itg_* 

MR, HYLAND it could work, your Honor,_

-~ the other direction, H th!nk,!f it had nc term, ; i
-_lt was important we found at the very begiwnsng‘:> 
'ln atsem Irg to refru!t a s;aff to be able to
say to the pecp!e that we recru:twd frcn the‘?
‘l R.S. for spefia! purposes or from othe. areas.'
o hat\ve do have an ex!stence that wlll assura ycﬁ,, 
»'assun!ng that you are dcang the joo for us ;f‘

tha t you shou]d be do!rg, thau your ewﬁbyﬂenu

term is at least five years. o

how. as time passes that ges less aﬂd !essej

v. But l think It Is more difflcult to recruit lr

you don 't have some assurance that you wil!ﬁn .

' ab?e to proceed

* MR. JACOBS: ! th!nk it wou]d be the o i

.reversé,Hfrahk19. i th!nk xf you had a permanent |

: agency it would ‘be easier to recrutt. L

| MR, HYLAHD.‘ We might argue abcut thag.\’f&aﬂ

_:At least the experience that ! had in tHe early
” phase was that many of the prospects were qulte B

y'concerned about betng put out of bus:ness tbe  :A:
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followtng}year. Butrl'thsﬁk my mafh"attltﬁde -

 [1$ back to the point ! said before. I th;nk ::f' -
| there is a va]ue h having the Leg:slatura from'

- tsme to time reexamtne the need ror t e agnnC{  ,7; B

MR, JACDBS- Hay ! ask ycu scmething on o

arcther subjert? Are you conten; wtth Lhe ; RN
_.protectlve devices that are ‘ncorpofated:in thé;*“

_ statute?

VV4VHR' HYLAND 5 'TheiFéir Hééring'TacficS;

| yés._ b think it is workxng out. sat!s‘actori’y.;'_f

MR. JACOBS- You have no sugg@stion as to:‘ |

-~ any ?mprovements?_ S

MR, HYLAND: No ‘i don't, ' thlnk the
Ca]i case, for exam*]e, adJusted e?f to the * ?

problems of fairness. The Federa} case that eud e-

- fGarth decided wnich l thtnk was Iatgr reversed In E

‘_Clrcuit Zs the type of recours ! believe, v

Indlviduals have In the court sysgem.;  j~i  

I have no suggest:ons to make tn that

 =‘_respect

HR HE&NTRAUB Hr. serg.,

HR BERG You werexeser.!ng to Freeman

and Bass°'< ; 

MR. HYLAND: Yes.

”'QH‘MR.~BERG;, Youvhéve novo;herfﬁﬁggestioﬁéu;jffx
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_‘or amendment or adminlstrat%ve modifications?

o MR HYLAND: i have none at tﬁcamement.i

| may have some that { could address to you

in the questlons I received

' HR WEIQTRAUB-V We would weicome aﬁy :uruher\;

| communlcat!on from yeu, General.v Thanx vc vas £y

much fcr coming. -

Hr. Boylan, I am torn.betweeﬂ you and Mr.. -_j
Ho!leran,'who got here very ear!yq ;; ;__f |

MR, BOYLAN: 1 am only going.ta take a
few'mlnﬁtes. v - | | o o

MR. WE!NTRAUB Mr. Holleran wiil be here

o Ionger thar. that

HR. BOYLAN~ B endorse fully the kttorney

' }Genera1 s prepared statement, eSS@ﬁtfa"Ya because
: lt is necessary to have an independent agency

“and, as you polnted out, ‘one where any citizan _-"

may very Wﬁll go and say | have ccmple;e trust .Tf

*In tt and l want: tt to hﬁdle this partncular

- Investlgatlon.a*

R thlnk the public demands dﬁ?used centerS‘g

of Investtatlon. THe more there are in a ‘fﬁ<,‘ﬂ

~,:democratlc society, the better off 8t !s.

ihe SCI fulfills that essent!al functaon .

of providxng another !ndepedent agency, which on
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the face of lt it is an Independent agency and

,‘has created and mainta!ned that lnpresslon.¢ [:{1 *

T The only suggestlow l made and ! spoke to

'tﬁe A;torney Genera] briarly abou+ !t this nornang“i

Is on staf xng the membershio or for fililng out

H’the membership. ! thougnt that appointlng a :
‘Jdean from the two prospectsve Iaw =chools as.
'permanent members, Increasing the menbership

'i<frcm four to six, you wou]d have a dean or his -
fbrepresentatlve pernanently on the SC! over B

| the life of it. Tﬁey wcu!d be‘ he anchors of the‘ f

‘ -sndependence, so to speak

MR, JACDBS Af tney ém 't have tne .

cndependence, why keen an equal nhmber? why

| not have an odd numbero S

MR BGYLAN- Hell odd number comes in

because you would have two frcm the Legislature“'yl'

,'and two --- -

HR 'JACOBS- ! understand but tﬁey are ;"
now gett?ng into the torm lndependerce.

N MR BOYLAN You could reduce 3t to one.

~but that would be the Covernor.‘ Then scnebody ;ft‘

.‘gcuid have to give up ofie of their choices,-?‘ 

f you wanted to ma!nta!n tne present dnv!sson

. between the’ Leglslat!ve.and-the‘Executlve of,two;,”‘5




f; 4aﬁd‘two.  | o
2 - MR, JACOBa. What you are bringing up would
'3 be the nonpolitaCal i assumg, n : .
4| MR. BOYLAN: Yes, the nonpolltical Inorder a
j 5 . ‘.   td éssuré'tﬁat.the repufation fd} ihde@erdénée‘
6 - ',; and int egr!ty that the Committee has Is anchored  '};“
o <‘ “hto the permanent !eglﬂ’a*iﬂn'" .‘.} -
S 'j_‘  MR, JACDBS- Why not get the entire
:: 9 ”  }: Commtssnon nonpo]ittcal? o | v SR
10 - S MR BOYLA&- in reality the other snde of -
-\ 1i 3"  V{‘that coan Esthat you wculd then drcp the requirementl t
iz | ; '1'that three of the four remain!ﬁg ccmm!ssiowers
13'1 o  be lawyers and 1mpiem€nt tne preseng tcmmiss?on   ;
14 . ‘  ‘ on Crimina! Justlce to get the pub!tc Involvad
'15V.“  A' | | ;g lf you had two. representatives of the %eaai
16 | " commun8ty from the Taw scboots, then the remain!ng
lf. : ~ four ccmmissioners would not have to be dcvaded
A;lS - "amcng ;he.iegal community and you wquid_ber o
19 4 | ’$ }encoufagihg Qﬁat !s éséentlai féday,'ﬁhichiis“'
20 :}l' lcommunity tnvolvement, Lhrcugh puttlng someone
"'jzi o  91‘from some other profess:onal f!eld or business
22 o ;_fie]d on the Commlss%on and thereby enhancing
'23; ;_.-  ‘fIts responslbility to ‘the ccmmunlty through ‘the
24 " : "nature:of,lts members‘and that_is the oniy'—f1   _ﬁ M
25 . ’71 suggesfioh j'have‘td hake,'whlch'the‘Atfofﬁey;‘ 
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}General and 1 dfscussed beforehénd.!n éddiflon‘  ;‘A
,to the prepared remarks.._ e : | B “

MR, BERG: Do you thinx tha;, r lly, an'L; ‘
'odd number wou?d upset the poiltlcal ba!ance g,

in the Commission?

MR, 'SOYLAN- 3 th!nk the a;tempt to-ma!ntaln";"

'the Poiitlcal balance can be cvercome by putt!ng .

& two peOpIe who would clearly be nonpo!itlca]

' .namely, the:ﬁans or their reoresentatuves.

'__ MR. BaRG _Are they rea!!y nonpolltica!’

_ HR IBOYLAN- ls anybodyfeally nonpo1it!ca!9 f;

o The game that is played s -- wel! ]et's not,-s _5;

) ~no. nne !s nonpo!itican orF at ieast %f ycu<»=v'

‘if he partncipates tn the reai world | But the
public appearance on. nonpolittca] is essential f

' to the ef ectaveness of an tnststution such as S

 the SCI..

-_'HR wEINTRAUB~: Thank yo# very much
N MR. SOYLAN° Thank you, gens?emen.   i“
MR HE!NTRAUB Hr. Hol!eran.‘_,“'
“.HR POLLERAN Goed morn:ng, gcnt¥§men."'
MR BaRG- Do you have a formal :tatenent?
o MR. hOLLERAN- Yes,‘l do.,' B |

o believe, as the Attorney Genera! before

- me, that l have submitted a formal sta&ment
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[;of tws years. .

ot have hand delivered it to the nenbers of tho
' Ccnrusston and to yourself and P don t feel tt

s necessary for me to read frcm that statement.v B

But 1 wou]d !;ka to summar!ze some of my views

.that ! !‘ave set forth in that s..atanent and answr

what questlons that i can.'

MR, MEINTRAUB: If you don't nxnd E would B

apprec!ate It 3? you wcuﬁ be ratﬁer ccmp!ete

in your sumarj because whi]e we have seen the

statement and have 3t, oghers seatad behind you4 7j¥”

- have not and S would like then to have the " 

"beneftt of your view:.:

MR. HOLLERA& | Very good sir.,:*;'
- WOuId you Ilke my background and qual:flcat:cns
MR, wssmmus- mease. - e |

MR, HOLLERA&- -! am an attorney-atélaw édﬁ?fted

 to practice in this State in !963. 1 am alsd‘- ;15  
o commissnoned to practzce before the United |

| -States Supreme Court the Courts of THe Distrxct ,zf

o beuame Executive Director of the New Jesey

State Commusslon of !nvestigation on. Novenber 1

11972 and contlnued in tnat positlcn for a period f-

Prlor thereto, ! was the ProJect

Dtrector of the City- County Organszed Crtme Strtke

3 38g_:>f.

v,”U

v;-;of Columbta and the Conmcnwealtﬁ of Vfrginia.,%    i'-
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‘ Forc

e.in Newark ﬂew Jersey, and have served

as an Ass!stan; County Prosecutor and an ~"‘“

'Assistant United States at;orney.» 3

I hope that the information which t wi?l
pfesent to you wili be of assistance..  £:¥7j':

In 1068 and for decades pr!or there;o;.there o
existed and i béseve there presently exists,.”‘

in New Jersey, as tn most urban areas tnrouyhcut . N

the unxted States, organ:zed crinana% actlv!ties,‘
which ranged frcn loosely knit ccnrederataons,f:l-

.hto well-acmnnlstared syndicates supp:ying l%legal

goods and Serv!ces.' The activit:as engaged !n B

!by these organizatucns incluue organized gamb!lng,

traffic in narcotacs, Ioan shark!ng, h!ghjacxﬁng,iif'

,embezziement, bankruptcy fraud fenc!ng, Sgolen f; ;:

property, laboc racketeerung and orfic:al corrupuucn. |

1 Eke =ome pride in scysng that we in hﬁw

\:'Jersey have sought to become leaders lﬁ the fught  "

: agasnst these cram?na! crgan&zatSons through the

| use of new. 3nnovat!ve and imaginat!ve devices.

o have no hes!tancy an stating that one of these
devices ‘was the organizatxon of thé Qtate Commissxon
of lnvestigation aﬁd ! must emphatlcally say at tba

 ‘04tset of my statement that {ama proponent _ , N

'of the continuat!on of this Commsssion ;;uﬂ'ﬁ”
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‘and»of its phIIOSOphy.

o is a four-member, lndependent ccmm!ssnon wath
state-wide jurlsdnction and was created to be
an "lndependent watchdog" for the ent!re system jf’“

,vof adminlsterlng criminal Just!ce in New Jersey.)

the !aw of the State WIth partlcular reference
;to, but nct limited to, organtzed crine and

racketeering.

' pu‘b‘lic ofaicea!s ln al} branchesand oné: Ieve]s

of gcvernment,
"offtc!als."
‘f,of crimxnal law enforcement and the act:v;t
- of government

mandate to !nvesttgate the enforcenent of the law irn

and racketeer!ng was g:ven the gatus of "Flrst

o

The New Jersey Sta:e CCWnﬁssion af inv =stigat!c_

’he mandaue of the Leg siature was tna na

Commiss:on first Investlgate the enrorcement o‘

. Secondly, to lnvesttgace the conduct of

Thirdly, to aid and assist Iaw enforcement
Fourthly, to keep the pubiuc informed as to “
the Operations of organized crime and probleﬂs S
. l believe Lhat. Phllosophlcally, the f;rst ~" 

with- particular reference to- organ!zed crnne -

among equals“ by the charter members of the
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| 'com&ESSIOﬁ.. Hlth tHIs ph!]osophy 1 am ln agreement;'
'honthe}ess, the actlvlties of t“e CommlSJIQn,'Bf;__}
_feel, should be broader !n scope than Just thé   j ;“

| 'Investigatton of organazed crime and H hopa;hat [

‘.dur:ng my tenure as Execat?ve Dlrector we did

lncrease the scope of our dlrection.: |
1z can be seen that the Comm!ssaon, as |

an Ihvestlgative, fact-alnding body, has a-wide ,’*

o range of s*agutory responsib!liuf.; it !s h‘ghly
.'mobiie and that the three ncst lrportant ccwers
| ~which it has been given,and wlthout vhzch It
1,cou1d not survive. are the power tc compe!l
'test%moﬂy by subpceﬂae, Lolconfef iﬁmuniug
»upon wi;nesses and to cite witnesses who re;usa
.to cocperate for contempt.v Thn nmmunity pcwer and
.the contempt pcwer, together w;th the posssn]e.
_ dup!Icat?on of work in other gcvernmenga! agencles
"»and the sndependerce or 1ack tberﬁof of the' "’
: Commsssacn seem to coastituta he core of criticasm; 
leveled at the State Commnsslon of lnves lgatton U
~and | wuld lﬁke to address myself to gthese
“‘ crItic3sms ind!vidually.; i feel Lhere is noAneed:  
  to dwell on the accomc}§shments of thy Comm!sslon'

1's!nce they are ao}y chronscalled in the Annual

JReports.vf,
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Addressing myself first to the due prccess

13

17

- 23

é _ | .. gestion, may 1 make these observatnons?
‘:13 f  ' ? _' The common theme runnlng tnrough mbst
_4,   ‘-‘:,‘crit1§s' charges relative to the State Ccmmissxon |
51 - ; - of {nVestiéatiéh is‘that jts_proceedsngé are_f
6 someﬁcw.vfo!affvéiof due'proﬁéss; fThe#dés?re'
 7» thz the Caﬂn1551on be bound by all due process
: é '.safeguards requ!red in adjudicatory proceed:ngs; o
_9 anis cr:tlcnsm has been ccnstdered many ;imes
 ‘10 i*; E by the jud:csary. not only in th:s State but
'11_ - | throughout the United States, and indeed by tbe R
12  -“' ,  Unitvd_States Suprgme Court, The Coarts hav= o
"UAanimousiy he1d‘ihat gféater proééecuratlyv
14 B :safeguards wou]d divert znve=tigat$ve agencies
| | .from the!r legr&mate dugies ard n!ague them Nlth’
16 col!aterai Issues that wcuid make the inves;sgatiaﬁs
| Knterm:nab!e., They would stnrilize the anvostiga-  1
18 , tive proceSS'by burdenung them with tr!al-]ake_" 2 ‘ l
;gv 'proceedures, make a shambles of the investigat!cﬂffﬁ
20 ”}‘and stifla tHe agency !n its col!ectang of fact4. 'E
L) T Istm?crtant to remember tﬁat the State
22 ' CemmissIon of lnvestagat!cn is an Investigattve,’ ,ﬂ -
’Trfact-findang, ‘non-a CCUS&tOfy'uOdY. Ho ccmp!aants13
24 ‘,_  may issue there*om lt is non-adjuaicgto;y fn ; , .
23 ~nature.. It makes no speclfic ftndtngs of guilt {




| :vby it.

Oy

wo oA

o

. powers of the chernor and the Ieaders of the

o3|

ag toffnd1§iduais‘;sd no pena!ty{hay‘bé_impdséd;;'

Whi!e the full panoply of rs#ts avae!able ;f
to a defendant in the cr?minal process is not
‘avai!able,‘ncnetheless the code of fair prcceeduret'
is b&qding upon the State Conmfsslon of !nvestiga~~
“tlon and provides numerous rights to witnesses B
‘and peop}e wno are named in Ccmntss!on hear!ngs  ~‘
and reports. The rights of due prccess, i submit
vvary wtth the type of proceedtngs.v \ |
Th:s, B suppose, leads . us !ogicaily to the

:_question of whether there is a Va!ad legis!ative “
‘purposw in hoidsng publtc hearing, ?ssuing pnb}ic
5_»Nreports and Identifyang lndtviduats in tﬁose',‘

. hear!ngs and reports._ | : D

Aiihough I view the State Conmission as N
somewhat of a hybr:d between the Execugive and ST

Legcs]t:ve brancbes, because cf thﬂ dual appoantment

“Legsslature and tha dua! reporting requiremen;s ; “
to both the chernor and the leaders of the
‘Legislature, none;he!ess the judicnavy has held
fthe State Comm§ssaon of tnvestigatlon to be a'&: ’ :
- va]id creature of the Legislature.» |

. The Legisiatures,as‘CO"StitUtg°dai‘ééholarsbfi
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ﬂ fwide in scepe. They dea! w!th ent!re systsms,

iew It, has ﬁwo primsry funstioas.u A tc ,{ﬁ  *jiv'

1' recomm§nd and enact legislagxoa and B to prov!de

"ﬁlnformation to ~he pecph

?he !nvest!caticﬂs undertaken are extrema:y

il{t:bsmh as the Wrma's cmﬂqtion svstm or
| ii?ﬁ Sta~e’”3d“ SUYP3US Prcperty systgm enﬂ thay
'ff’;‘d#ai not on!y w%h aczusa°ions cf a crim!nal e
'4  na€ura, buﬁ a%sa a!legaﬁcns af abuses, !mpraprnetses [
T,v}ard uﬁethsca! caaduct whtc% %eu?d fcr*var be |

S Emrsed wlmeut pﬁrseaa%lzaticn. T

The CGmgfssien éea?s w!;h geap?a, aztornnys, :;

” physicians, pab?ic cf‘!c%a%s, etz., and the!r |
- nemes must ba rem%&d m pmegd zn an crﬂar!y
» ',*?ash€en to cer*%y wlth the msndates given 2a the
T \16@mmiss!en. it ls imacrtanz ta shaw tﬁe entira
| :sccps of cyn?c!sw awd mcra% aecay.; Personaiatles
o and perseni fication sive cref‘%bﬂi“y. The peesa |
" ”fQ§ thﬁs State Sn ardef to he%p their Eagls!atcrs?ifit
~;%ﬁd to vote. pruﬁerﬁy musb &eiteve tﬁa* a p@rsena%SQed |
u is§€ua2€oﬁ eﬂisxs wﬁtcn cr!es out for remed?at '. 
.“:ﬁﬂtﬂcﬁ. A%% detai!a and g!rcwmvtances, Snc!ud!ng ;f% P
o ms, are re%evant amd r%acessary to pmsent_ o
‘  ;39§&a%f§c evideﬁce, te gupaart !L and ta make 12 -   _'

- :,.‘ummrsaambae._i] T T
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Undeniably, there Es a great deal of

interest by the Phb!fc in the effect!vonass:s:'f o

o of the system and the enfcrcement of . the laws i,i“
"tn the‘system. The publlc hearings and repor;s ‘f,:~
- are required to maantaln an inforned pubi:c

,oplnlon and the effective functionlng of _fsﬁﬂ'w

free government is dependent !argely on the'

: force of an Inaorned pub!!c opincon.s

Woodrcw w;ison in fact felt that Lhe fs,.4.

'_infornang Functnon sﬁcu}d be the pfeferred

| ffuncticn of the Legis]ature because it clears'

the pubi!c mind and shapes the demand of F

public opinIOﬂ and Thomas Jefferson wrote that towp“

: prov!de :nformat!on is the mes t legitxmaue sunctionl

.-of gevernmﬁnt. o

!f as a result of these hearings, pecp}e

are subjected to pubxic approbriun and scorn,;AffYQQ”

Nt say so be It.u The CommISSion did mi force ghem ]‘

to undertake the type of conduct whach sub;ects ,F,;

| them to that approb!um and scorn. i Suy !f you

are going to dance you hava to pay the band

Turnlng now to the contempt power, the_;f

.'cr!tic;sm centers not on the use of contempt
| ‘,Hse!f but upon the lndetermanate incarcerat:on -

| of those Individuals wiho have suffered the n
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opsequence of the»r contumaclous ccnduct._-.ﬁg

’fTha s!mplest and most effective answer ta tn!5;?   -
| cri*lclsm nay =peﬂar trite but true,l The key -
1‘to the }a?!nouse door i; in ﬁhe pocket of the  :m,;-

.ccntewnor. The Sxata Ccmmisslon of lnvestinatiénx;¥?“
is mandated to obbain infcrmatson en orgﬁnized

”; crIma. la ong refuses ta cccserate. he is brauoﬁé
‘before a Court of ccnpetﬂn; jurisd?ctacﬂ and jf.f

,v,found upon tha submtssicn of proper rec?s, g5” 'ﬁ3

be h contemﬁa.' Ha Is adv!sed that he w!?! roma’n; T'

In cangempt on3y 50 1ong as ha refuses cccoerauﬂn”'fi

. and that ne wt?? be incarceraged fo. the sength

of his ccntumacious coaduct. ~_He.,therefare;1 f»*r

i

'kﬂdws ‘the cbreequenceS‘cf his éct,; Evéh _g"f' 
‘Thoreau, wihio advocated cfvil d!sobedienca, jf7);’c=
1:jagreed uhau when ycu undertaka c:vi! discaed!encu,

‘yOd must be prepared to accep tHe ccnse uenc»s,_],li

of that discb@dienca."' “
The S&ﬁa musﬁ have the abtlaty to ccerce

test3ﬁony and civsl conieﬂn? c:tagien sawp!v‘ﬂ¥; f'

‘_:If an estab!tshed methad of ceerc&ng a reca!ci-‘, ;f

trant w:tﬂess to do that wﬁtch ;hﬂ iaw requirefff* 1‘

*of h%n.- OF course. ;ha questxon ar:ces, when v': ““
| does the contemp& Incsrceration become pun?tive*

- raaher than coercive.; l agree than Xn such a O
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case the Qse of contempt and Incaréeratsonvls no.
 1onger Iegit:mateuA | o -

| However, i further beizeve that to permit :
Tan Indivadua! to say that hawi]l not anSWﬂr f 7i

.questions, l have no Inten;ion or answering Lhat

- 'questxon and | naver w!?l ancwer that quest!on and'_f

| B to find that on thut baﬁs the contemot becores

punitave rather than coercive !n unc«nscionabie.

You would permit sucﬁ an ind;vldual td lout o

"the Iaw, make a nockery of the 1aw, to nnsui*““‘*”

o every citizen whc has respect for tre law and Is_

law abidsng, to denigrate demccracy. |

t~furtner besiev« that 70 artafic;azc, ’; o
arbttrary t!me iim:t can be p!aced upcﬂ civ?1»
_ccntempt as‘is done in the Federal sys;em.i ;
Eaéhléééé’must be d&ulded on igs own nerits.vqbfi ]

It is known In tHe organiznd cr!me scc:ety that

ftf e choases sllenc ratner than cooperatxcil~ .

‘w:th law enforcement he has paid his dues ard

" that his ﬁam?ly and on!igations wa]l b@ takeﬁ '

"care of. He will In fact be rewarded for hls

s!lence.} ! do not think we can af ord to pe"mit -
‘the underworld soc»ety to reshape our Iaws In Its  ;1
Image.:y” S s

“~‘Turn}ng now»to the;areé'of duplication;,! L
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| belseQe that the cr!tlcism vo!ced by these f*
7.%ho say that the 5 tate Camn:ssivn of !nvestigagion}tJ"
: dupi cates the work and responszbilities of s
”‘,other governmentai agenCaes Is the critic!sm cf B
".those who are ignorant of the udhue ro!e of i51°
“the Cemmission as cemp!imerta y and suppc ive

of - law enforcement,

E Thase who wculd ass!mt!a ta tha Stage

Comm!ssacn of !nvestigaticn to the foice of

‘_tne Attcrnev Generai or into law enfc emen“*°ffff  1 
| sﬁould be ren:nded that in the democratic system_fi: 
of checks and balances the Stata CQmmIJsion ;‘ f > ~5

of {nvestfgag}o 35 tke oaly envesz-gator“’f"'

agency that has the 3ndepeqdent abi!t y to o

':nvestsgate the criniral justice systena
. Furgher, the Pr:mafY Purpﬂse of tﬁe Ccmmissaon'ﬁ:jhn
‘Is nct to probe outright cr!m§na! acts aﬂd

s cr:mina} acgions are uncovered 3: 35 the L

duty of the Ccmm%ss:cn to make aval%anie this  ;""

in?ormation to the prcper prosecutorial authcrxty L

. - and to cooperatﬂ with that au.nority to the  f"”'.'
| ful!esﬁ extent cosssble. The Ccmmsss!cn s -3ij’
}} mandate is broader than thut.' !t is cha"ged by
) the Legislagure to check on aﬁd expose lapses 1’ ¥i

‘the faithful aﬁd ef?ecz:ve performaﬂce of dutaes" _35

/20 -
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fby publ!c employees.

Now, ! ask s sheer noncrlmina!:ty the only o

':‘standard to wnich a public off!cial ls to be held° ?i
v what of acts of m!sfeasance,_ma!feasance and | |
- nen- feasance which do not reach the magnituda.'v
- of criminality”l What of ccnduct that :s lmmoré}:

'or une;hica] whlch is. nonetheless, non-crnm!nalq‘ff{

What of wanton and reckless abuses of discretson R

l'.cr errors. in judgment° The publlc has a right to‘z;f
’1know of the abuses of pub!!c trust tne 3ax§ty, the =
E lnefficlency, the Ircompetence, the waste and ;ﬁ} :._
~ other faniuresfor which tt pays.‘ This !s especﬁa!iy |

rtrue in- the case of e1ected pub]lc off?clals.

As to wﬁether publ!c hearings h!nder rathar'_

tban assist 3aw en;orcement through tHe public 5,”.”

: - hearlng vehicle, I can cnly say that quali;a;!ve

| Judgments nuz be nade, and it is a qualitat!ve

Judgment wHEch should be made by the mature minds:fl
of bcth the Commissacn members and the Attorney

Geneal actlng in: concertq: Shculd a few m!nor

790vernmental functsonaries be convlcted or 1s the f
‘~better pr!ority alerting the publlc to a potentlal ﬁ
}pattern of i!legal actlvities" As the New York
o T!mes ed!tornalized on Hay 22 1973 on Watergate;’ ;‘v

f "Far mo re nmportant for the public !s that tha

4y




%z}i‘Penoply of‘clniclsm and mcrai rot ce exposed o
,1Zto;ub!ic view; such dlsc!osure ls the best 71,??ff"
Insurance against a rebirth of the watergate .
o mentality ever again In Amer!can Politacal Hrstorya" 1f 
f it is a simp!e matter of puttlng priorities In ”
ecﬂorder.;i | R i
| The f!nal critlc:sm ofa'iy major lmcﬂ: ”to
N \wh!ch ! s?cald address mvse! dea-s h%th the‘ec“'::
 ,ndependence or lack thereo: of the Comm%ssion;ef if
- Net surpristngly, there has been crltiasm on both
.irsides.- To tbcse crluics who stﬁe that the Ccmmiss?cﬁ_c"
is under the thumb of one branch of government o
c~cr,t,e.other, l say, J supoose that when matters
 i'o» po.!t&cal consequence or other iwrort are f"e'4
thrust in to. the lap of tﬁe Cemmission, nattefs
.upon which there are 1|keiy to be hot!y ccntested 5 
| d!fferences of opinlon amoag citizens, the media,:,;f i
lcpubllc offic!a!s and predictab!y, among polltical
'}cand!dates, there are bound to be ‘some cries of
'e  angulsh as to the independence of the Comm?ssion.,eea
‘ But let me - remlnd you that It is only aftery
'f a decls!on Is rendered w!th wh!ch these Indiv:duals
| d!sagree that they deride the Cannisston and ivfi?; -
'ract,‘it Zsusua!ly the loudest critlcs of a parttcuIQee

_heartng or report who either advocated that ;he ef.g”‘”
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‘C‘ommlssion undertake theinveé*!gation or  . 

. who stood si!ent and expressad no concgrn abou;” :

the Commlssion s ampargiality‘

The Ccmm!ssaon menbers, a}mast to a man.:

' fron Its creation have been men of abal!ty,y-?.

" ‘ chara:er and unblemlshed reputation. Tney haV° E ‘V
<been men of different polit!ca% persuasions,‘,i1 "
even wifbnn tHe!r owWn part!es. A professicna]!y

:competent and comc]etely nen- politica] staff

has been assemb!ed and has cuntinued throuﬂh

succeedfag adninistrataons of botn gft!es. B

.-The Commess!on B bestAreply-tc thosecri 5cs i;
1s a dignified silence and a re?iarce upon
its record, unless we have the oppcrtunitv:to
xappear uerore E! dist!nguished Ccmmitﬁee snch

as.thls. :"

I say to you that ﬁn ny Know}edge th51 :*’“":V

o COmniss!on can and does act wstﬁcut fear or51 ‘;;_°%'
'f¢vor, Impart!aiiy and sndependen ly and to use )

fthe verwacular, let the chlps ﬁaii where they ﬂay.}'

| On tne o;her hand th Ccmm!sslon must not

f become too andependenu.v it is a vsab]e and valqan]e
‘Vpart'of the government, but !n order to properiy
7iéérry ou*%ts °unctlcn, thn members of the Commiss;cn

. must have a mutual rapport and respect for the
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, appoihfiné édthcriilés.. They must keep the _fk
»,appointing author!ties advlsed as to the matiers;
”"before the Commlssion.’ While l do not mean oh :

'a daily basts or even on a formal monthiy basi§, ¥?
v“l do be]:eve that an annuaf repcrt and various

"lnterim reports are not suff!c!ent l Dlscret:on»

 must be excerclsed | Obﬁously, if an; !nd!vﬁdua!

 thD°LheLlCal]y a confidsnt of the Prescdent o:

the Senate or the Governor were the subject of

an :nvest!gatton, then tbat appo!nting author:ty j.-

"sncuid out of courtesy be advised that an ;i*V
“‘_lnves;sgaticn is under way. But obv!cusly; sh oa!d '
i ;not be advised as to Ingermed!ate activ%tles

.relatlve to thig indivtdua} to protect the ‘

| honest and :ntegrity of the Irvest!gation,   7 

7-but more twportantly, to protect the Integrfty

 _of the apponnting author!ty. :vf"§ ﬁ

Befcre 1 conclude there Is one mlnor probIQN' 3

to whicﬁ l wou%d 11ke to address myself and

' _re!ates to tﬁe administ at:on of the Cemmiss!on

Hhen the Comm!ssion was created It NGS.W’   ‘

as I stated, given a broad mandage.r But the |

- firs; anong equa}s qu the investigatx:n of

organ%zed crime.i lt was then dec!ded that to‘ {;‘*5

.u}fiil !ts mandate the staff to be assemb!ed . f,
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be orlented almost exclussvely toward the [}f”

| ~ and skilled stafr skould be tempered Wth
°*41f:non law enforcement individuals for pol!cy - 3

-'maKSng roles‘ that Is the Commlss:oners,

' Investtgatton of organ!zed criﬂe. .!t was f:f”fi

“_recognaznd however, hat th:s h:gh]y<;al|f!edf;f 

especlai!y s!nce the Stat= Ccmmissnon was 1127 ,:\

 not to bala law enforcenent agancy and itsf G

»;:mandate was more. far reachtng Lban organ|7ed

'crxme arvestxgat!ons. -

- Th!s, however, has creabed a prob!em  ff¥»g o

“administratlvely and that fs this: f’TV-"

2 in essence the Execug1v= D!rector, because

of hls exper;erce, skill aud expertise nad : 

" ‘-the potentia! to become the exclus:ve po!icy R

|   "gu3dance. Thus,,he could becoma both tﬁe

Indivldual who set policy and the ind!v;duai whOf   f,

determaned the manner in which it should be

"!ess ratlfytng his decisions. L

Frankly, t don t know hcw to solve thas

| maker to wnom the Commissicn wculd !cok for:fl 5)f'

a carrted out with the Commissaon nembers more or f o

h-\problem. However, I do note that the %ew York ff B
'COﬁm!ssion, upon whach this Commissgcn ,5'- f£:ﬁ’-'

"patterned does not have an Executlve Director,1_ ”:”
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but rather hés a Depdiy Céﬁmisélénér“énd“a tl, f  S

] Chlef Cousei who are separate bUg'equal |
 The Chier Ccunsel belng responsnble obvicusly,
- for the 1ega! operation and the Deputy Director

 be5ng responsio]e for the reme!ning portions

of the operat!ons. Thus, the Ccmnisslon was  .,;

: kx a pcsit!on to obtain mcr e than ene polnt  “'

- of vtew cn a particu!ar pollcy nqtter,»‘

ln corcluslon l would lixe to emphastze

‘that the Ccmm!ssion is valuable and viab!e,‘i:7 '

not only to the Governor andthe Adminlstration, . .

" but to the c:tlzens of thas Sgate.

1 urge you-to keep it.‘ ff,.f:

You have asked for reccmmenda«sons whnch

-} béieve have been propﬂrly !ncluded in the body'f°i;l‘”

‘of my statement.

! apprec!at tue opportur!ty ta g!ve my ;.'J' .

‘3"'views cnd your courtesy !n hearing theﬁ. lf you Jﬁ:

'have any questions ! w!l! be p!eased ;o answer i?ffif

those } can.
Thank you.

MR, BERG«  Mr. Hoi!eran, we wcuid lake to‘jf;gv‘ﬂ

' glve ycu an opportunity to respond to scme of Lhe f. e
_.critlcasms that hdve been rece!ved and 1 ‘an oo:ng

 to. quote frOﬂ Professor Know!;on s letter and he !s‘;




. by Assemb}yman Horthingtcn.4

 the faw pfofessor and | Imagine l'am”go:ﬂg‘¢0v05¢ i1~

}hls quote.,'

"The factua} developmen; of thﬂ S C l

presumab!y could be used to denorstrata "eed, I,u

‘for new legslauion or amendnent of ezas*ing
By _statutes.‘ | do not be!!eve that it has been T
l‘successfuI in doing thls or, at !east, t am

 unaware of !eg:s?at!on that !t has fas;ered uf ” g*

FR Ho:.i.sma- Well, re!evant thereto,'.r”

nay 3 say that ! went through the annual reportS' |

| and very qu?ck!y i was :able to p=c< cut thciﬁ

fo]lcwlng,,.
Twentynone b311s revamping the Hcrkmﬂn s
Compensaticn system are presently sponsored

.~

Leg:slat!on has bean p*egared re?at:ve to

‘ ﬁarcotacs S:rake Force jurasdsutnon.f_ 

Legnslat:on has been prepared reiat!ve to‘  i
ﬂarcot:cs Strike Force un*erchanga c% agents. f<>f

} Leg:siation has been prepared rala*ive -

to the use of mcney seized as COntraband and |

other !nvestigations.

\

Changes !n penaltles in thﬂ Hew Jersey fff> L

 .-Control1ed Substsnce Act for the head of narcot%cs

:.trafflcking O9era ioqs, making them Sﬁricter  1 “5_,




o

':':‘55
have been introduced fnto the Leglslature.‘e:'_‘;

Amendments to the Loral Land and Bu!ld!ng fn
Laws, N.J.S AL 48:12-1, |

| Amendments to Biignted Areas statute,' A

o N. J.5.A, 40:55- 21, 1.

.n‘ MR JACGBS- Th ns‘rer you heveyéantioned
bills that have bee ~Erirudaced4e: |
Will you separete those from anvaﬁnch
_have passed ‘ N | |  ’ |
| ‘MR, HOLLERAN Amendment to the Lcual |
Land and Buiiding Laws. Anendments to the ue
Bllghted Areas statute.n Anendments to the‘
‘;'Conffict-ofpinterest‘!aw;A f*hﬁeeve'tnere'7::
  wes a staLLte dealxng -- end there Is a N
SLatute deaiing - sponsored by Senator Godd
' ‘whech has passed with the forfelture of vehic?es.;;
“‘e'MR JACOBS : Has it becme Taw? S
HR. HOLLERAN: It has become taw, '  |
HR._JACQBS AII of these appear in the
' féports9v‘ _' : , | , | _ - R _
MR. HDLLERAN Yes;'}i'd¢e§ éép€arstﬁ thé"-f&
‘vannﬁel reports, ssr. 'A” | ‘ "“':2 | '  L‘
| t have Just picked tbe ones out thwt ! thaught R
';was signif!can There are othss.ﬁ?'“ o

2t am sure that if the Cha!rman couid sddress o
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| h!mself to it at alatar time ‘he di!!

w

: HR BERG- !t ts also saad no active role .

_has beén taken in brtnging about prosocuglon or

B dave]op!ng facts for prosecutxon.

MR HOLLERAV Hell prﬂsent}y, ther» is

a triai under way involving a pol!ce sergeant
in Essex County concernlng a. burglary ring.in-"‘
”,;>The Tfacts were urcovercd y the Stato Ccmmission:_,»‘

.,'of lnvestigaticn.

Gn Hay 16, l97k thefe‘wefe'indittﬁéntstbf

‘more ;han 33 lndividuals byfthé Eégexhtdun£y  ;“:H
and Federa) grand Jur:es ln what was described ‘aJ
. as the smashing of ?y knat feceraticn }
 0. cr!me rlngs whidwhad engineered scores of N
 armed robbertes and burg?aries as well asi_  5V;
; hcm!cld°s, atrocious assau);s and recaipts of

"stolen gaods.f

- On October 30 l97k Lucerﬂe County,

 'Pennsylvanla, convtcted Gera;d Donners g cf ;
:Ba1!evllie, New Jarsay, for the ganglanﬁ-sty!e

' ‘of Jed F»ldman whose body was fcund ina
:pond near Scranton, Pennsylvan!a., Facts~uncdvéf¢d}ii :

 'by the Hew Jersey Commiss!on of !ﬂvnsﬁgation.

Donald T?erney. a former Hadason -

"fownsnrp=Counc?lman,ygas,ﬁund‘gujlty:pf msscéhdﬁCti;z
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 1n office and extorting 510 000 from a. land\j,af'“-"

, developer ln Madssoﬁ T”wnshnp,v t“forﬂaulon"-f* B

uncoverad by the SCI.

onald BDVSL, Cha!rman of th° Had!scn ; {',4;}'

“TOW“Shfp Flann!ng Board was ind!cted
!ax Snol!ek ﬂho hald ssﬂultareously the  }fi'”
 1posit5ons of Purchastng Agent and Busiress Hanagér;

'ﬂof the Passalc Coun y focatsonai and Technical |
'"  High Schoo] and Secrﬂtary of the Bcard of Educat!én :;

.of Vocational Schco]s, was lndicted for abusesli’

of purchasing prac;!ces.,“ s o |
| On May 16, 1974 12 ccrpan?es and fivo o

hdl#idua?s.were indic;ed for v!o]at!on of Se;;icn ]7‘

- one of ;he Sherman Ant?-Trust Act.

Anthcny thtle Pussy Rxsso was Irdicted

- for fa!lura to fale uornorata sncomﬂ tax returns e

and received a thrne~y°ar sentence. '
Harry Ca!ari Executlve D!rector of the'7f "
Hudson County Mosqu!to Commzss!on, pleaded gu!lty l““

to embﬂzzlement cnarges and was sentenced fo  '

” tw0‘years Invprison.. His two sons pleaded guiltyf}

to consplracy.

| Santo Sangisi Presidmnt of thn Middlesex

Couﬂty Bank and other membas of the Otnas Ho!d!ng  .

Ccmpany pleaded guiltyto misapplicatxﬁ of banK ‘ 1 ; 
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" funds and were ééntenced}to‘prison;-?°e~l.

». Thesé are soﬁé diﬁinalxaéitlvitfesvQh}¢hii;i:fy.,

*‘ , were uncovered bythe SCt.

. HR BERG-‘ Has tne SCl been instrumenta! “ﬂ”f:”’

}_‘in cbtalniwg removai of publlc offIcia]s° _'“:}

MR HOLLERAN- I bel{eve;severai counéf!@eh ff“

'f_huve been remaved

 There is 1eglclat¥on, cncidenta!ly, re]at:ve"~7f

~to the removal of publlc offlc:als upon an lnd!c‘ment; i

ot ls a d:f‘lcu!t thtng uﬁder the Iaws that : f 

- ex!st today to remove a public official upon   31
sndactment but not upon convict!on.' !t ls a .

“verv hazy area and l recal‘ persona3lv-draftln" SRS

a piece of legislaticn which we sent ov“r to the ~~f"

o forget the name of tha exact committee. They were ;

chng te formai!zn it for us.;,,f;:

" MR. BERGe‘ Can you comment at a]l on your

*”fitenure as Executlve D!rector as tothe spir!t of ; »:ff
"cooperation between the SCH and Iaw enforcewenz

‘ _ -authorit1es?:'

‘MR, HOLLERAN- l have alwa{s en}oyed a fine fifff

;,cooperation and cooperative effort with ail !aﬂ
_,enforcement agenc:es fron the local, muntcipal
| :level rught on up through the State Po}ice, the

“FBl. We feel that we have cooperated wﬁth them w f*“'
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,énd will Céoperéte w?th‘them;  .

o We ara mandated to cooparate wzth them.;f
. MR, »BERG-' Dc ycu ba«ieve that government -

investlgating entit:ss, such as tbe Dﬁv:sxcn of

, Criminal Justlce ard ;%e Sta;e Grand Jury are i?j 3» :

5“f73¢3@nz in *hevseives to do tha Job of ;nvesti—!f?;

'Ygating organizad urame and corruption”

MR, HOLLERAN: hc, z dcn't.~_[m_:jffaki ;f 7];}'
| thnk that this is the Im?ort or purpo,a }

of t%a Cemmass?cn, wh!un is brcader 3n sccpe.lu

"That is to check a!! !apse mora than tﬁose

- which are just crim:nal in nature.,'

The secretive naturs of the grand jury hﬁﬁ?d: ;

not brsng many o; the’ }ass han cramsna] activa*tas
l:of cartaln 3nd!v uais, pub!!c bcdiﬂs to °he attention
',cf the public and ta ba an 3n?or~ed e?ectorate, thayif'.

 need ts knca thasa thangs. -"1

MR, ssas- So you don‘t bet:a:e tha scs shcu]d .

- ba 1imi z" 3 eszzea 30n JUSs to orgsnazsd crixa"'

’.and corruption?

MR, HOLLERAN-» Very defin!taly not. ;i7f f

i wbuid think in such a casa there wculd be a;Q 

‘mcre Vaiid c!atm that the SCI was dupl!catave of tba  

sﬁaﬁe w!de grand jury sgizm,‘“ 4f}'"

ﬁR BERG Wou%d you Care to ?eSpond to"f”:k
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- when mEtters shou]d be referred to prosecutors,v

»when they are bﬁng Snvestigated by the SCS?

- MR. HOLLERAH Yes.
i believe that that wou]d undermlne the

hvestagative prccass of tke SC!.

1 feel that it wou!d to a degree underm!ne the

nndependence of SCi. The SC% has fcur men, as §

say, who are mature minded and havn tha :bi?ity

i

to excercise their discret:on.- i be!ieve and<

| ‘whoieheartedly agree with the Attc*ney Genera} 5‘1 "'

that upon a pub!!c hearlng ;here shou}ﬁ be

" an inter-relationship between the SCY and his

._crffICe; so‘ihat the public heaé3ng do§$ﬁ't, o

in any way hindér a criminal invostigatibn'and~;

i think that there shcu!d be a jo!n; effort there ff< 

- ‘to make a deternina!on whether in lact there -

shou!d be a public hearing or not. 7 |
And B kncw that. !n tha past that when iwas
at the scz tHat vie always dzd meﬂt hhen tnere wasv;
a public hearang which may have ‘some crimlna?
!mport or overtones wcth the Attorney Ganerai,

and vie got our ducxs !n a row.' .

MR, wsammua- May | ask you somethlng about

 your'}a5tanswer?. o

'Attorney Gnnera1 Hyland's proposa} as far as‘“;

A
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- want to get the di Fference between what

‘you just saud and what you sa!d at the outset

l got thet Imprass:on that flrst}bu thcught

it would impair the Indeoenderce and utsl:ty of the |

~ SCi iF there were Tmned:ate noti icatzon to the '

Attcrney Genera} of a cr:ﬁinai event
MR, HOLLERAN: Rtght

MR. HE?%TRAUS- Assuma t%p crsminal eveng -

woutid not efrect the Attorney Ceneral’s Grf:ce

or law enforcement agencies as such Might ycu

not -~ migh» not ﬁw 'S¢ anterfere with an oncoing

investigation unw;tt!ngly?-i

MR, HOL?ERANi"Y .
HR HE!NTRAUB- !F thera e no ccmmuniéaticn.

' HR HOLLERAH Very def:n?te?y, sar,_ t'

. But ] beltave, as | saild in my prepared statew’nt

that therﬂ sncu!d be an !nt°r~ra}atlorshsp batween o

~ the SCi and the Adminstration, 3 e. the Atgornay
Genieral and 1 be!ieve in tha past ve had ry'

good rappcrc and inter-re!a;ionshap.‘

It Was not formal!zad ltgas infornal and i

wou!d say at Ieast once a week the division d:rec;orEr

and myse!f sat doun and discussed hhat was going on.

MR. W;ZNTPAUB- He}i then, l take it you

v do beiieve there should be ccmmun?catlon? ,1
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MR, HOLLERAN: Vory deflnitely

- MR HEQNTRAUS Absent sowe overrldzwg reason

- why there ought not to be. .  o

" MR, HOLLERAN- What i am sayxng is i dcn t

B believe thag it Jhould be the respons:bili*y of f;\v'
-.th° Attorney Generci to say cease and desist. ’; ‘
: .That tnat r°sponslb33|fy once thn Attorney :

' General and the Conmission weot, Ih shouid be:'

the responsibili;y of the Ccmmission to say,

 we!1 we are not going to !nterfere w;*h ta§s  S

'hvest!gation, thus, we w:]l not have a pub}ec7i

hearnng or on the other hand we wi31 make tbe"

' _»quaiitative detnrninagion that lt Is more importaﬂt ,

~to Iet the people know what ls go!ng en !n a 8

partfcular area than to indtct severa? m!nor

governmental functionarnes and that decisnon"

shou!d lie withln thn Ccmmsssion not w!thin ‘the :f¢ ‘
Attorney Ceneral s foice.~'

MR, ~‘HEiNTRAU5‘“ ] take Tt Ordfna:ﬂy,ithe»fﬁ‘

vSCi wou!d not :nves;?gate a crlm!nal eent as suc 5?'{

HR HOLLERAN | Tha*'s correct

MR, HE!NTRAUB~ You nned more than that to ,’"

~activate the SCI,

MR. HOLLERAN: Yes, sir,

MR. BERG:  What standards or have you
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 deve]oped standards as far as when to *ake onrfﬁ“;;'“'*

an invesuigatlon?'}lfv

o ﬁorms set dcwn as to when to taxa an‘unvestféa-éii.;

"> j tion.‘ chsver, what happened was . tn!sr' lf l can§¥ 

" ”hypothecata? A ccmp!a;nt wou]d ccme in frcm,
"'let's say, a cig:zen or ‘one’ of the apooint!ng
  authorit3es. Obvlously. i‘ the Covernor dtrecteﬁ‘li;jﬁ
  us, we would‘undertako tha; and cbn?ously, if tha.ig
,.Legtslaaure d!rected us we wculd undertake |
. ‘that. But 3f a comg!ainc came ln‘relativa tb'

".ui Iet s say the L!ndenwo}d stguatlon, i; gnu!d céne :i
‘ to the Executive Director.‘ Tb° Exacutive Director; .’?
’ wou!d evaluate It and bring 3t to tHP attention

vof thﬂ CCmnassEon at the regular waet!ng on  €75? ’.:”n
';_Thursdays, at which time tbe :n?ornaticn would

be provzded to h;m.-'""'““

_  :we ﬁnuld dxscuss at nd we would wake a determzﬁéf:é};f
'3fas ts whethar st was scmetﬁlng for whzﬁzwe had ~-_3;3-;
t?; jover which we had jur!sdicuton or 3t was scmeth!néh
'that shou!d 3mmediataly be referred to the |
'Attorney General's Orfica and there were méﬁyh
“-Qithings i refarred to the Attorwey Genera}’

o j‘Office and converse]y, the e were many tn!ngs‘

e

MR HOLLERAN , Thre were f"O Standarda.". ,.'f»'-j%»:;.‘]"'.,

The fo!]owing then would be entartained
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tnat tn° Attﬁrne; Genera]’s‘O f%ce s#nt éver

to s, | |
.‘_Once'wé made'thét aatérmihaiéon‘thét'we "'

weprs go?ﬁg to}undarfake‘the?inveétzgéiiéﬁ;kthen,'”.

at one time two Ccnm;sa:onars werﬁ asaigned

.'.;o oversee that Investiﬂa?;on, bacause w#

got too many 3nvessagatlons, aerythang *unre}ed_ B

:down to:ne Execut?va D;rector and out again. |

nha attarneys wers respcnsib?z fsr .

Fd

‘overSQaing the inVéstxgat:on on tb tarfl}%#é; 
.Tnay would r*nor* and wa had whnn re ﬁésfed

‘at least mcnthly s;atus reporss;‘ But on a
 weekly baais the attorneys came 35 *5 saé *?a'

,;Ccmmvssion and 3 twsnk iz s 3moor,ant Lrat tne

atuornays r°ccrt d?rect}y to the CCﬂm3$$30ﬂ
The a*torrays then cana zﬁ £ 586 the
Cemnission ﬂnd d?scus»ed th» cngoirg na ure_"

and as things broke the Comnission was kept

advised,

- HR»rBERG-'.So the sta tu5’.e Crts EEﬂi» o
: rep o

! d!raCtiy to the Ccmms:s*one?s as we]' as ?he

Executive | :rectOf? f

_ HR, HOLLERA%# T%are iq s\statU5~rﬂport>—e":'

we did not %1 . that it vas Ew the be est Interest

of ‘the 'integrity or_tha ag&na%,«ihg security :
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of the ag;ncy, Reel hava sLatus rOports flcating

around 3n Cemmissaorer 5 off:cas., We had a fi]

»boox for Lhe Ccmmss;loners of atatus rbaorgs -
‘that they could see at any time. Thp Er*c4;!va
;De.*ctor also k~pt a status rnacrt on == In

evary ;ﬁveﬁtigatscn and every at torney hno

was rasponssbie kapt a stﬁus report on tha an?srﬁ o

~ invastigation.

ﬁR,'BERG:  As you know, thé'stétute asﬂf,f_ *

Prasantlv COﬂbtltUt”d prov;des TOT wadﬂ’ncwers o

- of the SC1 to an itiatz !to own 3nvast3ga;son

 and prcv?des for the Governor ard Leg?:lature |

to direct or eertain govarnment-perscnne:“tc o

squest jnvastigation. Do you beliave that the

satute should be modified in anvy respect In

thatvregard'or other .agencies be permitted
‘input? The Attornay General indicates it should
ba mora 33m3i@d-'

MR . ﬁﬂLiERA&- 1 never thought"gf‘thét;_ o

fra%%y, Uﬂbil t%n Aggernev héPPTB} bruugqt Lnat

0. My only ccwmﬁnt relatava ;her to,‘rsﬁly, is tha* :

: 3 feal that n ’-ﬁatu. sﬁcu;d oe bronawned

5uch'n‘way to direct the Sv! to aid othar ag»ncses,

-boardq; inst rumantaiil 335‘or gov&rnment in any

proebiams that ;%ﬂy may haaw.
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ﬂow, Lne oniy time tnefﬁl can or tha
on?y time it is neczs=a?f Er tHe :u! tc do'

tnat Is if the head of an agency requestsvthem'

-

to undertake an 3nvast:gat;on. But thare may

|

"~ ba other things tix ars naCﬂsaary wath a

par*icular agancy and technical;y, tgay dcn’t_ 

hava,to g:va us ass;stanca. o
YWhen ! say us, ! mean anothar ase“cy. ‘

HR, ,nRG You don‘* hnk it gou}d be

: too nurdenscma for all these agenca#s -~ it f"
~'wou1d bs;too burdensoae en tne_SES o have

tnat input from otaﬂr agencxes°

HR. ho;.z.znmm it may be. It may be but

_i r@aily think —-'5 th:nx that'during my tenu%a,
 vanyway, hat e attamp.v in any way as wn'¢éu§d.-'

to aid other agenc?es. But there was ne. .o

‘diractian there. it'may ae>burdenscma.

HMR. JACOBS' o unﬂersgocd you to bp.v

; sat?srsad wrﬁ the pro*actiuv affordad t:;he  ‘

%ndividua] {cu sa;d scmeth:ng abou* yuu a

- not ccncerned. ’rank]y, many peﬁp}e hava been S

concarned
HR HDLLfRAH ! 8w surs Lhat 35 corrnct

- MR, JALQS‘ﬂ Hay ! a*” y u“wnether»you are

1cchtmnt_that procaedures effe t!ve?y protect




68 i |

ol "Mindlvsduals to tﬁe exten’c possib]e"
2 MR, HOLLERA}I' Yes, sir._! tn ink that the -
s 'COde of Falr Drc:-ceedure, as it Is s“ﬂf‘ﬂﬂy :
4 L | wrntten pro;ects any mdwidL.a} wn 'r'-a’l be a
5 ' w‘:t_ness_or who may be adverse}y .,a;:gd ”%n a
6 . _z'-'eport‘ or a hearing. | | | o .
o | 1 thhk that the granting of 'zy Further
8 | ,rlgﬁts_, for examp]e“theraght of c;-gss-examinataon,'j
? wou'id' abs'o!u}te!.y defeat ‘t“.ﬁeApu'r;:»osa of the S*'ate -
10 Cen“;aiss!on of lnvestigatnon. S
,uj !t cou}d cause co‘lateraI —-.a:*'efs to be
1,2 b?bughti up. It ccu!d cause dwa'saon fron the ,
B | p?‘tfne pirpose. it could Snt°m1 ,amy -‘-‘133" 85
14_ | tha Cour..s have sald a haarhg a." 124 c:ould '"" o
1.5 we” you cou!ch Yt separa*'e tha wﬁaf frm the
16 - chaff. - ",f |
H ‘MR. JACOBS “Are aH .,esseﬁ .!jeavrd.' o
18 |  ' nr%vately in advarce" . L B
2 7 MR, HOLLERAN: 1 -aéx !t:’Yf"‘;tO think -if“fa'fg
20 ‘ever made an axtéption to tha*:, -
2 | e ?s a general po!icy i:J rraa. : 'w;tnesées:‘_
2,2 | pr?vately in advance. ‘ ! can 523,- for :‘certasnb. '
B . that thﬂre hasn't been one or :‘«-.. o7 't‘iree times
24- o ‘there a w!tnesa s name Camé _, :.‘,,,4 he or shp was
i | brought Imo a pubHc heari ; z,sj‘? v-esult there¢f
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o ‘ - , A‘6.9>l
o But it is the genera} procaedU?e to bea. tha »f-””"'

witness in advance In pr;vate.' -

E HR. BERG: Do ycu think a person or atto”ﬂey f

“shou]d'ehave ths right tovonject tOta‘qUQStion B :

at a pub]it hearing’

HR. HOLLERA?" Verv definitely. And 1

:}th.nk thay do have that right.

HR,YBERG-' They do have tha -
MR, HOLLERAH‘ Yes. And it s up. to the B
Cha!rman to rule on that. R

HR BERG" One of tha things that has f,‘

f.bothered us !s the:umber of }eadsng questscns :

that we see 1n the hearang repor*s. 8; seems

" to us that the attorney kncws what the~

o witness is going to say frcn the private

hearing or the intervtew and then cemes into'7

“the pub}ic hearing and rea?!y feods the wiuness

o tm answer,' '

HR. G;LERA% §:night‘say :ﬁét’i:woujd.bef o

in agreement vith you on that._ We wou1d have  2.7'j

i crit}ques after all tﬁe public hear:ngs and ona ’ 

: of the t“lngs that ! have a!ways tried to harp ]

on vas the fact that 1ook wa want to hear frcm

‘,the‘wltness.' We don t want to hear from the

éttorney;f Further ! tried to put it in th@i R
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(framework of socner or later ycu are goung to

hav to got out tﬁere, thcr : ?s,ing-to_be anv;“"'

‘attorney on the other side, so why doh't}bu'g 

learn ncw to do it rsghu hnru. Z dropped 21 on:

-the hear;ﬂg yesuerday and ror the mest part I

thcught'that was conducted In such a way that, -
there weren't that many leading questlons.

| would be in agreement with that. That

“is a valld criticism of technique. But | thhk =

~that, maybe, a little over exhubérance brtﬁéé g_f\

that about. - |
MR. BERG- Nnat do you thxnk is the best 1
way to deal w!th a recalc!trant watness?

MR, HOLLERAN: The best way to dea} with | ;f’

- a recalcitrant witneas - i think that c?vul

contempt is probaoly the bgst tool in the arsenal

“that we have to dea? w:th a recalcitrant witness.

when using such a tool you br:ng lnto Er"
play the judié!al prccess. _/ |

' We have to subm?ﬁ prcofs to"a Cou:t Sefore'

'»ha Court makss a determ;natson Lﬁat the conduct ,7

is contemaﬁious. We have got to sbow that the

queatlon or tha :ns#ﬂring Lhat we are e!icit!ng

from tha quesLZonlhg 35 germane. } shou!dn t .

!apse }nto the we, The SC! nas to showthat the —
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' _I thinx that" evasiva contempt is one or tne

mest dirficu!t th!ngs we Will ever. hava to prove

and scme day we will havevho face up uo that :nd B

B tﬁnk the lndeserminage sentence,‘i ‘l mIght

" man abso!utely refuses to answer.' For exampIeTV :j'

‘say, is really the key to coercton. And y feel 1 , f

that eery case must ba determgned on Its own :  i,*

: merits.

Obv:ous}y, a Peter Bridge or H?lliam rFarr.

,‘would mt be incarcerated as long as, Iet s o

say an organized crime figur and ! g!ve a vaiid

reason for that. .Bacausa 1 feel that we are

vthe recip?enta of a weapon. that we rea!]y dia not-
'kncw we had or how Important it was to us and that

- is the organized crime ordar of omerta and it is

becausa of this that thesn !ndiv!dua!s dcn t N

1';estify.

If Mr. Catena were to come in and test:ry

to things that ha pyened in 3953 he would 1egmna

}he won t do that and the reason he won't do that
1 feal, is because of the code of cmerta.} And he f

has got to set a standard among those in organ:zed

crims for his under!!ngs and 1 th!nk th!s is why

x Mr. Catena 35 in his part%cu!ar predtcament now.

taiy'

.say | don't kncw or I don't reﬂenner.' ﬁorethe!ess o




; o
. MR, BERG: You are fbcr.‘xsl:‘rék on”&g‘"ahzz'ééf
3 | HR HDLL RAN: 'Sﬁ;tha‘?arr‘céé; fhé?e'f$“é o
4 standard set up by the Caiiforn.a Sunrema Ccurt
S- | 'aﬁd onvious!y, i Hon t thank Lhat Wni;aam Farr  -
° ";vcr P¢t°r Bridge, who s an aatorney, mho was ﬁ-%
;7 ' sncarcerated fcr contempz before a grand jury‘
8 in New Jarsey, } don'* believa that tney wcu!d ‘3“‘f f;
2 bs irﬁarcarated as lcng.} They wcu!d hava prcved -
1o thelr point and the fact Is tHat wlth an indlv?dbalnk
, ; e such as chat If he Is galng to car.y the standard
, 2 | ‘  for the Stat let’s say, thﬁrﬂ wili bn a po!nt
B ‘where It wi}i rvaCh the poZnL of baang punit;ve' b
i _ ‘ ‘ 1 ;' - rauhar than cce*civa and st !s go%ng to have to
 15 ‘b@ a reactiﬂn 3n gach’ case. - - | | |
1o HR BERG- Do you cppese a proccs#) that S
7 'thefa be a maximum pnralty for con*ampt” : ‘V”x o
18 MR, HQLLERAH- 't heard the Chief Just:ce'.-'f"
19, 'lrdicata tbat, perh aps, che of things that this
=@ ‘Ccmmittee was daazusslng was a maximum o.‘-- rather  f
) 21 Avqe#ere maximum., | wculd just wcnder -- of course,»‘ 
) :22, : a_ Court ccu!d hava the ab:!:ty --'thm dascret!cn
23, tc aiicw purg!ng.v ?hat ‘is a v!able so!ution, but J
_24 B am more in favsr, i thnk of xndeterminat,,
% MR, WEINTRAUB: | om bothered about the

N . .




10
11
12
13
14
15

16

17

18

- 19

20

21

22

.23.

24

25

not.

| - R £ I
]dlstfncttoﬁ betwaen466ercivé‘énd‘puhitfvé. 'fhoéea:
“'\afe’adjéétiQéé éﬁdni géﬁvvéry')1§t1¢ gui¢an;é'1f,
a frbm them. | can think in terms of thaipﬁfpogéf*: ‘
of ;He Ccmm!ss:on, i7 th° Ccmmis;!cn stil! nned5 
' tha evndewca and they are sjll attenptlwg to get  ?-'

i, it is coercive.. lt may seem punntavn to the B

fellow who dcesn t want to. ta] But it would

seam to me that i wili always be coercive as Tcg ’

- as the agency In good faith fels It oughtto have It

ﬂow when you speak about wexghing the ul'
motivatsons o‘ the man who ts reca!c:trant,
that may be a13 right in a crininal sentencg ‘,‘

If you have an !ndictment and eral. There you -

- may taka gnto qfcount tha value of the evidenca»'

- to the agenﬁy,. motIVat;on, gccd or bad holy or N

But l d01't kncw How in a c%v!? ccatywpt
ther than sn terns of a gccd Tal h d°c$S|on of
ncy that tt still neﬂds this ;estinony-—-~'é

-~ e
DIGG AT

HR HOLLERAH ThIs Is Lhe proposit:cn tha;.

‘the SC! has:put forth tha; h‘ Iegxtimately nead? f%

thislinforﬁétioh.:1

MR, :JACDBS That was rejected and frank)y,: "Q'

1 doubt this Conm!tte° ts golng to reinves;igate  3

the Iegal determ§natlon by the Suprene Court.“A.




W 7h‘ :

‘ 1 '5k ;. :"_“MR- HDLLERAN'~'lt was rejec£ed : So>ha§IﬁgA
2 | it rejectbd we then have to regrcup and say wﬁat
v3 | ' ogher terms, how eise are we going to lmpress upon   
 4 i_ | ‘th Court that incarceratzon is still coerczve and
s vthen you have got to get into the and:v!dua! thoug%t <
6| -‘Tprocess of the contemnor.}x o »  | -
-7 MR, WE!HTRAb§ 1 don% want to QLarrel with ;F%‘
S8 the Supréme Ccuft 6 ﬂew Jersey.' ) am stwoly;:
9' o advancing this thought.ﬂ ! happen to gat no .
IQ o gu?dance frcm that dssLlnct:on.l !f we get Into J
|  . "that kind of thlnk:ng analysis of wental reactions,jp
12 4 .f: don't we have to get into a craﬂiﬁa! prccess where |
13 ' 1 ' -you then will ‘have an apnronr!ate sentence keep!ng
14 || ;‘, in mand the extent of the publxc wrong°' o \'
15 MR, dOLLERA?J: °erhaps, you do.jf | |
6\ ‘ , : MR. WEthTRﬁUB-‘ You need not, Ybﬁ caﬁralways
17 ,}. ﬁrov%de tnat the senﬁancing judga rec*ns;der tne .
| 18 o Sﬁntenca after lmposstion 1f tha orrender does céné; -
"i9illf’ 'uy'forward it seems tc me cnce we g=t Into this -
” 20 || ',- _kind‘of area, you nght juct as! wal? trans]a;* ?t;i‘” .
. ‘21 E !t?nately, Into a peaal liabilsty with cradat for
. ' o
_ 220l ' any.period d as a so-cal?ed czva} contemnor.
23 }- _ ‘.' -' MR. HOLLERAN , There arn two tﬁoughts l have
,24 , ‘- on that s§r. One, the SC! has in the past used  i 
22y crimﬁna] contempt in the case of Frank Coccerso N
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o also kncwn as Frank Conday, wno arcund tHa‘ﬁ

'  75,

' courhouse is known to have taken th° longe:t S

N ccffee break when he came out for a cup o.»'

coffee and snowed up In F]or!da a clple of years o

»lager. 'He was sent encad and aid spend approxiﬂatoly
"20 months and then came back and purged h!mself

- of con..empt°

l question tha vaiidity.

MR, HE&NTRAGB&Y Hay i Interrupt? Tweﬁty

| mcnths, vias that an sndnctment for con;ewp*”

MR, hO LERA% Yes,vit was an indictment,
Yes,,s?r. | | |
1 quesmion the uﬁld!ty of p?ac%ng gne burden‘é

of a crimlna? sanct!on on a civii contewnor.

1 Hhen i say burden, 1 mean loss of cntizenship 1ﬂ”: =

 v  type burdens that go w!th penal conviction.

| HR HEINTRAHS- !f 1 can str:xa fron your -

o 'statenent ‘the ward civil contemnos, because that

kind of bngs the question, wcu!d ycu hava tha

’Z'same prab!em? By that 5 mean this~ W tbere ls‘* -

a duty to speak to raveal what you kncw, 1 Have .

. no diff?culty in conc!uding there s a public g

'wrong lntav do!ng it, Why do you object to nakingf_ 

‘that public wrong cr!minal?




10

11

12
13
14

15

16

17

18

19
20

21

23 ||
24

25

'MR. WEINTRAUB: That is what | mean. -
!t could be a very severe urong.‘,
- MR, HQLLERAN:.I don’t tnink - 1¢tf

again take a hard core casa -~ that'ybulshcu!d:f;v  

~criminally penaliée scmeohé for fo1idwiﬁg thé ‘] 1  

dictates of his conscichc

MR WEBRTRAUB- You do é:?wh Consczence

will Pot excuse otbgr conduc;; wh¥ch you thiﬂﬁ is

-seﬁous enough to warrant ths conoem'a*son o? :

thg crxmina}‘law, Why do you thsnk Lhas is’
different? ',_ o |
HR,'HOLLERAQ- Mayba befause-ft ?s.ﬁéw:’ _ff7 
-~HR.'%§%HTRAUB‘ He!l, that may be -

HR 'POLL“RAN~ i JUSL haven t hzd a cﬁaﬁca .

- to get used to st or h?nk !t tﬁrougn.‘ 

HR thNTRAUB~ tt seems to ma what we

:héve_to do Is make an evaluatioa or,tna.extant :”
. of the wroné”lnvoived E Thé»mah saysis will
~ not tell what | know and thau could be a 3;']1\:““”

"frewendcus pub!ic wrcng, dependﬁng upon what

'crimfnal events you are tnvest;gating or ev a f ;y .
,ncncrimenal events, hypcsnetacally. .
Atv?ny rate, i) don t naan to suggest a.,‘F

flna?-vaewu 5 am Sumoiy try:ng to egg ycu :n:1 ._‘*

‘giv-zng m@ a ?espon’sef Tha”s 83‘

%
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_MR. HOLLERAN: | don't think | am equipped |

!t reminds of Hark Taa!n. One t:ne ha was )

E ‘asxed the question to which he di dn't kncﬁ the
’vfianswer and he sasd | was p}eased to answ .
g‘ﬁom?tly and courteously. } sald l didn t kncw.

b will nnvoka Mark Twaln..

' _MR. WE INTRAUB ; Anythlng e!se, Hr. Barg°

MR. BERG: Do you have any other suggeStgansffh

for admin35trativ mod%f!catxons or leg!sfagscn9

MR, HOLLFRA§° I rea!!y don’t.v -
. MR. WthTRAUB' ‘A1l right. ahankfyog‘ye}?_
;much M, Ho]ieran. | | T
Hay 1 suggest that we taAe a f:ﬁn n:nuL;l }
récess and we wili then contiﬂue un;ll one dclﬁcg-‘
and resums at WO after 1unch R
 ;\ ; (A brxef recess is taken ) .
MR. HE!HTRAUB-A REcHard w.stans.z'

MR, wsLLiAMs- | am Ricnard wzzxzams,;f"

'Presaden& of *he Hﬁw Jersey Prosecutors Assocaat!Oﬁ.

Honorable Ch!ef Justice Weintraub and menbers

»‘of the Cannzttee, l appear here toray at the

v lnvltatIon of tﬁe Committea on beha}f of tn°'  o

, County ?rosecutcrs Assocaat!on of New Jers~y.

‘l thank*pu for your: invitau§on and for your
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'v7rgs;xx:sib33 §es must have the au;hority and

| f;f,;ﬁ i ; i f;i73ﬂ_gfffi:;573ffffﬂ

constderat:on of our vlews.-

The end of the decade of the ]960'5 saw ;jgﬁil

}foffIC-, the dovelopment of fu)] time prosecutors:, 

off!ces w!th Career personne} and tne efrect;ve &~;g

5>through the careful use of sucn too!s as

of Invesglgationt

Tﬁe pr:mary funct;on of a Prosecutar i

of Cﬁu.se, difrerent from tbe primary anc:sonfﬁffiz

g7of‘t'a X Whtle a Prose»utor carries any

.of nax;wg recommendatfons wnth reSpect to

'tha birth or a revo?uticn in %ew J°rsey In tn=?i??}?» 2
  “ rea of proressaonalsSﬂ 3n‘Iaw‘enrorcement, f£;5}: ?
Thes perzcd of the pas;‘ceven yea}s.has séeﬁ;1ffigT?
'Samong othﬂr thcngs, he b!rth of the Divis!on?ﬁ?;ﬁ;;

of Criminal Justice in Lha Attorney General sfg;;fff

»

’ffflght aga;wst °r=aﬂized crime and corrupt:on Jffﬁ o

:valéﬂtf°nfc surveaI}ancn and wsgnass':nmunity.<'?.' .
.‘,-No less :mportant 3 devalopment dUring ~5553 SRR

| ar?od was thﬂ crﬂa;acn o he Sta;e Ccmmzss!on 57

| respons:bs%it:es, he is chargnd farst %s*h *n= 34ff
T,-prosecut!on of crzmina? casos in tne caurts.,i?ﬂf:ﬂf -

JThe vESiC funcﬁon of the SC! lias {n the a*eaff;flg"“

 public cfftcsals or. pub!ic rssues., Both tha-"”""

"Pr0$eru?ors awd tha SC! ln order to fu]f!l! their f
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the resources to conduct thorough ahd failr

.lﬁvastigations.- It ?s par*;cu]ar!y in thls -

investigatsv= area that Pros=cu;ors and the

'SCS have COopnrated for rut”al bonefit. ,‘.' o

As evidence of this w:llingnass on ,i

. the part of the SC! to coopaato wlth Prosecutors, '

I submit COPfes of two letters rece!ved frum‘ o

 the SC! by me as Prosecutor of At]antlc County.

SZmi]ar Ietters viere received by OLHQT Prosecutora;  :
| The first Iet;er dated January IO 197h
rom their Exe*utlvo Director Mar;!n G Ho]kran 11 

IS attacned as Exhibit A The secord lattﬂr of o

February 20 1975, from Exefutivn D:rcctor Fran<

_L. Holstein ls attached as Eahibxt B and l »ou]d

like to read for ‘the record if I may. those

. letters,

.VThé'letter of Januarylle 3975 addressed

- to me,.“Dear Prosecutor WIII!ams.V

- Mas ycu know, t he Naw Jersev State Ccmmissaanf

" of lnvnst%;tion is manda od by statute to lnves;i—‘
‘ gate all aSpects of 0rgani7ed Crnm@ with!n the |
:State of New Jersey. To ;hat end we are attempti
 to revita]ise our Fntellegence function ard havel’ta
}d!vlded the State generally a!ong county lines

| "Intonine reglons. Special Agent - and It names  _
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“Holleran, Executive Dire;tcr.

80

~the agents --V"Have been asstgned to coordlnate T

the 3nte1]lgpnce erfort in your region and wall -

) be ccmnun!cating wsth you shortly..f.f*

“We wou]d greatly appreciate your as;tsﬁahce,,
Includsng the poss:bil!ty of assignsng a Ilascn o

man w} thin your ofrice to aid th°m in this ef.or;.?f
You may be assured of our continuing ﬁoopefa;:ohH

with your offlce and that anyvxnrormatxon gathered )
will be mnde évaliab}e’to yéu.;v' B :

”In apprec;atfcn of your past courtesy and

_ccoperataon b remaln very trLIy yours, Har;!n G.

"
The letzer of February 20, 1975, a little |
over aﬁyeér !étar.-  | | b |
o “Dear Prosncutﬁr.Willians.

“3 have rocpntly Joined thni gate'CUﬁnissfonn

of Invastsgatlon, and ! hope that we can be of »hl'

serv:ce to you and your staar wHenever ycu wish
You andyau? staff bave pruvlded the SCG Mith
aluable ccoparat!on and assist nce over tha years
and | am sure thag wa caﬁ con;:nue to work together
In matters oF mutual !ntorest and csncern..ﬁ | |
"As you may know, the statutory manda

of the SCI Is as fo!lows.

“One, the faithful executlon and effect?ve .
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.,particular refprence but not llmlted to organazpd

Vcrime and racxeteerlng,
_ "Two; the ccnduct of pub]lc officers'ahd o

| pub!!c employees, and of of facer'anq emo}ovees )

rof public corporat:ons and author:tzes,ﬂ'

"Three, any matter concarnsng the pub}iﬂ' _~
peace, pub?sc safety and pub!ic JusLlce.‘
"Wﬂ bavo on our s;arf several skilled and _'J

experienced accountants who ara forﬂer employeeSv‘f

of the lnterna? Revenue Serv:cs. Almost a]l of TR

our agents are former employees of var;cus-law

enforcement agencies and have expertise -derived

therefrom; Dur‘staffvattdrneys hévo tvaiopsd n
'expertise 8n thenr specialized f;eld of work,
,lf the need arlses, you are tnvited to ca]l cn;‘_f-:‘
our staff for whatever advice or assastance“ue fQ  |
can provide. , |

' "Very truiy ycurs, rrank L. Holstein,

_,‘Executive Dnrector."

These promises have not been hollow prcn:ses.s “

1 As !nd!cated in the Ietters, the SCI has on:

‘ !ts staff hsghly skll!ed and experibnced pﬂrsonnﬂi

vThis resevonr of special;zation, particularly In}

the area of soph!stlcated and ccmplex f!nanc?al
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'  Prosecutors havp direct evidence t%at 1nad!ng

T

tranaactions, is not matched at presant by each
| of the 21 County’ Prosecutors' off!ces., Therefore,__

'the SCI serves a valuabie TurcLion thrcugh Its‘;l“" f

ability to. undertake such pro;racted and ccwpl!cated‘
Investigat:cns.‘ Hhere such invnstiga*!ons yield
evidence of possib}e crxmina! acstiv:ty, the SC]

rom ny personai exper!ence has mad= avai!ab!e '

| both §ts flles and ﬂxpartise to asssst Iﬂvestigaticn,';

by tne Prosecutor s Ofrice.v

Not only has thy SC! bPen efrect!v« iﬁ
aSSiSting !n tho.figh: against crun!wa!-r!ﬂanﬁial
transactlons but its record in the area of dea??ng |
with organizad crime r!ouras s wall kncwn.“”

 While I cannot be speclf!c for ObV§0JS:V

.reasona, I can !rdicate to you that cer;a!n

, organiiad criwe fiﬁur»s are staying out of *his j 
‘State because they do nd:want to appcar before

‘the State Ccmmissaon of invest!gation.

The SCI has also been effact!ve ln the

 area cf reccmmendatlons for changes In the_

adm!nistratlon procnedures for public agencies.f;f'

To cite but one exawp!e w;th wh!ch H have beccmn‘faf -

| fami!iar, ! re er to the “Jun 972 '"R=Dort and

| Reccmmendatﬁons on the Property Purchase Prac;ices  4’
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~1'of the State Diviszon of Purchase and Propﬁrfy .

As a result of an lntenSO’:nvnstigaglon,‘ifff“'

':reccmmendatnons were. mado whach had sucn bean
'1 ,3n effect before the report, wou!d havp saved
tﬁa State of New Jersey cver ;20 OQO.InHonefffﬂs

- case aIOne.

Has tha sct been ef ect:veo‘ The feai.ng

} ﬂof the Prosecutors i; tﬁat It has.f o

Has ghe SC! ccoperatnd with law enror* .en

Z*”that it has.-N 

t

.: ,agaﬁctes° The experlence of th= Prosncugors 35 .,,

ls thera a legltimate rol= For ;hn Suiy‘f‘ '

"!n *he fu;ure develogmen; of this Sga

The Prosecutora Associat:cn ta 95 the pos!ticn @}fjf o

e Assoc?ation supports the concapt of thn State
": 'Ccmmission of Investlgaglon anc enphas!zns tne

L need for a continuatlon of the cooperanave

MR JACOBS Does this reorasent the’f;?]?ff 

'unanimous view of all tﬁe Prcsecutors°f*“"

HQ HlLLlAHS- Th!s reprnsents tbﬁ viows

He had a meet!ng JUSt this week and

'ﬁf’every Prosecutor attended ecept for scm°

l that thre is such a. role.: The Prosecutors fff -

:gre!ationship between tho SCI and the ?roseciors,_f ;_{

- >5of every :Prosecu;or tbat attended our mnetinf'xfﬁfV
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: | “ i | :; :8§iH??f.¢
| fffof tha Prosecutors in scme part tlne Counties ]ff, ; i

”'1,and th!s does rApresant the v:ow of everyone ;5;f}ﬂn#

'at that meeting.- W
i HR JACOBS 7u! taka It that YOU see na 3? ¢5*~”

“substant!al dUpllcaL!on of effortvf{f*‘fFff‘lvffrw:v

HR W!LLlAMs. fwe dO’not. ,V‘*?W**“-“

b don't th!nk tnn present resources

- avaclab]e In th!s Stée are cﬂYﬂheré near PrOVId;ng e
dupl!cation of services at tHe presen; tip ? 3¥£f€,”§

' HR BERG-f Do you have any reccmmenda;:on_ﬁf}‘*

'"for any constructlve chang=s In the statu;ory

"hsis for the SC! or !n ;he a m!nistratson or.ﬁ_fgg."’

.

A MR HiLL!AHS 5 would have no ”ajor f:_']fl"" 3

, 'erec$mmendat!on. l do, hcwever, agrne w!th‘k?“

' vAtt°rney General Hyland's ccmments ;hat with i¥ gf
,regard to the grant of Imnunity, !t hould b“;;ﬁffi?"
B  ihlghly desirable that there bp consultat!on e
.and I understand that this ha: been donn In tﬁe?5i“_}

' 'past on an Informal bas!s. BUL that tﬁara be }f;[;_ﬁ

'consultat!on s0 that an investlgation by ona ffﬂjfﬁ

| agency not necessarily lnterfere with an

lnvestigatlon of the °t“er.j§ffiaf?;51,?»@  '
| ‘MR. BERG That ls prov!dcd 70r In tha';*'*f*

stgute that there be consu!tatlon, but there iSfﬁ}"'f
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o prov!sion for the Prosecutor to r“JECt

3nmunlty or In any way inh!b!t it

MR. HILLiAHS : ! don! t know whetﬁer I1 -

-,fact because you are taak!ng about\alue JUﬂgﬂQHta =
'which Have to be’ made as Hr. Holleran 1ndlca;ed
‘there may be value Judgﬁents as to whether it is

S mcR !mportant to orosecute in the criw:nal area

one or two m!ror off’cials or expose a schem

‘“which may be a !arger scheme. 3 don’t kncw 17

~ you can leglsiatively manage to effect the g

proper judﬂwent for each case through the
statutory schame.

1 tnInk the. lnportann tniﬂg is tﬁat YOu o

~ have dedicsted_people who are wllling to .

sit down ard i wou!d sdggest tﬁatih'98 per o

cent of the cases thﬁrﬂ is go!ng to be a mﬁoting

of the nind as to what is the mes t !mportant
thing for pubilc Interest.“ o
MR. BERG: Do you th!nk Lhat thn scy shodxa'j7

heed the reccmmendat!on by tha Prosecutcr°

‘f_ Shou!d there be pravision in the statuta t*a; -

It should heed the recommendation as. far as ;he
gran*ing of inrmnltyq'  | N |
MR, HiLLiAHS 1 would prefer thit, basically,

be with the.Attorney Genera!.‘isetause‘mény’of:;he .
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~ Investigations with which :hé SCfibebohas3f

Involved May be muitl%county !n'hatUre.'

‘Presently, with the witness smnuni*y pnceedures, ¥

which Prosecutor= have with t%e Atgorney General

, the matter wil! be c]earad thrcugn the Attorﬂaf
4G°n9ra? I don‘t kncw that Prosecutors haV° |

N difflcuity wlth c?ear!ng that through the A*tcnny

General, So that theare may be a touch!ng of

- base with evaryone else in thﬁ Saate. Qf“

I think where we are ta!king about this<xnd

.of a judgment If that ls made in consultaticn with |

the Attorney Ganeral, the ex periance has been tqat
he . tn turn wil] consu!t the Prosecutor< thai are
lnvolved and then you can have severa! minds

involved wath the feject and ganerally, tnera

_.wiil be a meet!ng of. thcsa minds,:»- g

HR.??ES&TRAua-; Thark you V°r? mucH
MR. QQLL!ANSQ ,Thanx_you very much- o
| HR CAHHEL. John”baﬁnei R am appearssg }  i
_hbre this mornang for Stan}ey Vaw Hass, the
Publ!c Advccat e, who !s unab%erto attend,
HR BERG- Spell your namﬁ, o |
MR, CAH&EL c~a-n-n-e-3 John, initaa§ H.f;7*°
Basically, the position of the Pﬁﬁi}c  |

iAdvocate is that the Statﬂ Commission on !nv=stlgat§or’;
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has in fact performed a'usefulvfunctfcn"and’ f 

’; should be continued.

As timﬁ has gone on'it HaS‘ba=n‘shcww both*-

in this S;a.e and in other p}acas twat Lho avaal-_

abilityiof an outside, ccmpétely “eutral agency

to- handle special iﬂvest:gatIOﬂs is uszrul

lt is also importang tﬁat tHat ageﬁcy be o

beyond reproacw and the bl-partisan na*ure o;}

the SCI, I think, pugs i; In that positxon.-. 

This'functton of the SCI, ! th:nk, iS‘iy

cleariy pre per and useful, lythihk'thét it is

the functscn whlch is s2t out in the.stauté.,'

- Tne funct?on of examining law enforcement -

and state of‘icials and o.flcial uncticns; o
The more- dlfflcult area comes In the .

are of iaw enrorcement itself Ther°ls wﬁerﬂ

’there have been objectsons of duplicaticn, of

vpossibie abuses of pcwer.

‘.Weilﬁ,lé“ me ws;hdraw the abuse of power, o

‘as-Such A USe of pcwer in a way tnat it has thn'-"

'danger of abuse and puttung pcwer-in;anfareavwnere 4

it is not poss!ble to. check

Part. of what Prosecutor H!l!iams spo‘e OI.}V )
is <nneth3na that m%qht be character!zed as

, dqﬁlcation. Ha Spoke of prc%dlng scrvicos ta
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" Prosecutors for the 6rd?néry handling’6f ¢Ethba11‘A

_'caSeS; Hhare th!s 35 not 1mproper In any real -

sense, it might weil bs said tnat th!s is better

| the functicn of the div!snon of criminal JUS;IC& :
.and the functlon of tkn Attorney Gnneral‘s 0f flc-.~ 

That has not becn a press!ng concern.v

.‘The concern that the Pub]ic Advocatn‘T 

‘asked me}?o put forward POSt oorcefu11y thi 5

"-,merning is the one concerned wstn the civil

oontempt power. it is the pos!tlon o¢ thal
Pub}ic Advccate that although *ba nresent }“w

is clear that the clvi] cuntempt rower !s proaerlfx‘

and that a p9rson can be held In J331 for what

amounts to, Well forever or neariy 50 for a

'civil contempt that this is mer e power than thp

7 Stat° sbou?d use in thfs slnsatlono

Perjury, which also obstructs just!ce ,‘5} |

ne treated so severe}y. OT caurse, It m!ght be'fﬁ

a contempt, as:wsll There is that poss!bl?:ty. B

'But, by and Iarge, this is not the way we daa!

w§th !t.

And there. just ccmes a t!me wh&n you say, o

 ye:, we need the anormatson. :Wé.may even lel]   “

but we are . not sc!nﬂ to

, getvit and,,as‘the hagrman has sta;ed thet
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gravity of the wrong‘is.a'pérticUIariievel and

et us deal with‘thé'gfav}ty of the'wrdng;7.f

MR. JACOBS: How would the Public Advocate

~handle it?

HR CANHEL.‘ Fe wouid elt r put a t:me'“‘".

© 1imit on civ!i congempt or say clv!} contnmpt Is ‘f7‘

a misdemeanor and punishable as a m!sﬁeneanor.’
HR BERG' With a Lhrﬂe year llﬁ1t9.:".
HR CAN%‘L.‘ H:th three innitauion. He has }:

brs) ob;ec;:cn to a seven year lamit of a h!gn | |

m!sdemeanor. it is not a magic nunber of years

: whsch !s proper.f It is mernly thea matter t%at it :

-

is a crine and that Is the ﬂa} o Hand 2 !t

Beyond that there are scre prob! in

~ the area of the use of pub!aﬁ!ty." With your  {~” “

permiss!on 1 wau!d reserve ghe right for then - 7

~ public advocate to maka a written sabmissaon“

on the adequacy of safeguards in genera!
Just in generaI terms ;hera is : prob!en S
‘that the SC1 has in fact between the view that‘;

it serves a<function Iﬂ‘eXDoslng wrongdoers'to‘,"

!,publlc scrut!ny and it 1s the view of the office-

that It mlght .- that these people ﬁlght betggr

led

&
“g

the .ia"and conv!ct!on rou;e, B

ﬂu

!F

L which prouldes safeguards and provsdes penaities ;;‘

8 |
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‘ithe record and this belng treated as 3f tﬁls }1SJ

‘.is a punishwent ln and of itse}..3f “

"fffagency.

TR
e ln an organized faahion as opposed to the ﬁ ;i?ufffs

‘mere spreading out of the person s nﬁme across  :5"jg

HR EERG': WQU}d You not have then tﬁe ;fobf_'Tf
v ,SC3name Peopla? ch ‘can they acccmptnsh their |

"funct;on° -

HR CAHVEL' Thera are going to be dlff!cult'5

  ’¢$5&5.  P th!nk the bulk of the cases where tHey

o have stat;d and various peopie who have been

- hvo]ved wlth SCI ha»e staged prl!c;ty ls vory 'Lﬁi

'.iusefu!, names were not cen;ra} to the publfca;y;jif
: BasSCaI}y, there are things Iike publ:c?;y o
'aasoc!atﬂd with ;n.s;‘chas*a and property.:,_§§;f€”iiﬂiv}ib

o names may have benn Invdved there but £heuit ff*f?= 1i

"‘ bas3c functnon is a functaon of spreading oug- =

'a oroblem, which is independent of the ﬂames

o and more basic tﬁan the names of tbe few wrong-°fﬁﬁ -

But l am not aven sure that in some cases‘f]f

“V f:they ne*d the nawes In tne rePort. ‘37 there !slﬁfi
'« 'ev3dence of cr!m!nai wrongdo%ng assoc!ated w:thr;7gi‘.

f_f:l’ that can be forwarded to a prosecutorial

(MR, "’“”TMUB Ha:?j_:“""Su'gs‘esft‘ toyou .~ |
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‘two problems there aﬁd get your reac;ion’

Numoer one, the lack of namas may doorivn
the publ!c d!sclosure of cradiblliuy.- To slmpiy
say that -- we wl]l call him xk.:;moug any detall

nay leave ‘someone wonderlng whe;her it really |

| ’happened or whethar it Is fictstiﬂus or tﬁa

like. Secondly, lr you ﬂo not name nanea, nay

you not snear - and that can be pu: In quotos ~~7.

a iot of peopie wbo answer to theganeric

| descript:ve terms t%at are used Ins;ead of nares S
4Take local purchasing.: Ncw, to strply say that
somewhere In Hew Jersey this happenﬁd ‘ever ycne o

_'ccncernéd with purchas]ng in New Jersey s under

a c!cud

MR, CA&%EL: Al5am n6t55uggastlng'that‘namés‘

: bevieft oFf: for just tﬁat'rsésdn'énd'ih néﬁY 

‘”‘kinds of cases, perhaps, the grea;ﬁr maJority o. |

them, because’ ratber than to destroy credibi?lty,

it "§"b 3.‘“ 31 sreata tbat second prﬂblﬁm of

'-speculatlon !nthe pr°s= and a great number of

suggestlons as to who X ;s. Some of whcm wiil -

be true ‘and, perhaps, havnnn;e force than if

: h!s name were pu In tH° f!r;t placn and scre

would not be true._‘But 1 th?nk she publl ity

, funct!on Is proper!y Iim!;ed to th° cases whar9; _
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what the SC3 !s t ying to acnxﬂ;e !s a ff"

,genpral changa.; Whera Lhe Sui is trytng to

"achieve a problem deaiing witn a part:ailar

person, thp pub!lc appreach !s the wrong approach i

' don't think you can use X s aﬂd Y's excgpt

in very unusua) circumstances.‘

- MR, WcldTRAUB. | don' kw*w If yau have

. any Specifac Insta“ce wnere you feel that Lna :

SC! cculd have achieved ~He result 3t ach!avnd -

or sought to achnﬁve withcut naming ncwes? '

Do5ou have somethung in mind?}: f'

MR. CAMNEL: 1t Is a little hard to come

1 with something partiCular'ﬁh nind. ﬂnat a“

have . :n mind as a genera! t“nng Is svre of the‘\

1organiz°d crIme apprcachas tﬁense!ves, wﬁere E
. fthis was cr!ninal acLivIty tha; they e }coklng .
| for.‘ They find the cr:n!nai activ?ty.ﬂ THey -

. were not the prosecutorla} agency. They nera!y

gb!; hed the ;epcrt and the person, rzghtly or B

it

wrong!y in ‘terms of what the truth of his cr!m}nai
—activity Is, !s now brandod a cr!m!nal mencer of
organi7ed crame and perhaps, 1ater has benn“"

found gu%!ty ef scmethﬁng else. Perhaps hasn t

,‘But a tnank 1he prcper waf Es to forward tth‘

linfo?mat;on to the prosecutor!a! agancy to put o
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, together the case and 1f this 1°ads to

'difficult

scnethtng, fine.< Have thn paraona prosacuted ‘.

»},and conVicted for crininal aft;vity. v_'ﬁf

, HR HESQTQAU | Whag you say is so.; ';;:'

ﬂBut the prob!em is concrete aool%cation.

- MR. CANNEL: Concrete applicataon as

MR, WE!&TRAU _ Evaryba# w:13 abrne

hat you do not wl;hcut gocdcause aub!aciza’ﬂ -

a!leged crinina! coaduct on the part of any

human benng. Yle a!l ~agree with thag. ,The S

question is there 2 Torwula wh!ch can nﬁet LH°“1~E

total public |nterest in the setting we are

ta!king about. | _» o .

o HR CAHHEL The forﬂuta may be in the  7 }
'statute._ Tne statute sets a nunbar o? pa.pdses 2'
| quathe’sgt THe fnrst couple of whach are f;”/v

quite deftnlte. Especaa!iy w!th rafnrence to -

| '6rganfzed cr§me,v i thlnk 3f what is being

| approached |s whe;her or nct ;h° Prosecutor sf'V7,

Off!ca in 7 County is handling Sts prob}en,zti_?_

| may be necmssary to do pub!!c hearings and

particular people are gonng to have their names
in the pdblic eye and that can't be pravent°d

But where the problem !s that the pub!lc )
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‘.: agencnes are: perfectly w!il!ng to prosocuta

B

- these peop}e, that there Is no qJesLion Lﬁag :

this is not -- that this is a raI}Lre of  M7-*v

'prosecution, but mereiy it Is a natt ¢ of o

. pugt§ng together tHe case and then havang

it prosecuted 1n that s!tuat:on l thiﬁk

tbat the public hearang Is, perhaps, Lhe

wreng forum.

Now; ! understéhd that th?s Iinlhk "
not aiwaya easy o draw.; !»L h?nk in some cases

the statute now has gavan guidan»u. B | th!nx

"frcm t!na to time vore ln its syatﬁwnnt thanv

Th its aft:ons tnure is a sensn that th=

Commission of lnvsstigation has tak=n the

_v§aw that it is out to oppcs orcanized crire

vnrvwhore in tha Saata at a?! times..

‘The two letters, as a matter of fact ’

gave carta!n of that v;ew.: i thxnk uhts is

more a hy-p?odugt than thexreni naeﬁ for 3C§

. as an indepandert ag ﬂcye, 
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