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SUBCHAPTER 1. GENERAL PROVISIONS -

14A:1-1.1 · Scope 

_ These rules shall govern practice and procedure before 
the Department of Energy of the State of New Jersey unless 
otherwise ordered -by the department _ in any proceeding. 

14A:l~l.2 -- Construction and -amendment 

(a) These roles shall be liberally construed to permit the 
department to effectively carry out ' its -- statutory functions 
and to sec\lre just and expeditious deter~ation of issues 

-. properly presented to the -department. - -

(b) Ii1 special cases and . for good cause shown, the de­
partment m~y relax or · permit deviations _ from these rules. _ 

( c) The niles may be amended by the department from 
time to time, ' -

ENERGY. 

14A:1:..1.3 Nature of proceedings 

The proceedings before the department may be investiga­
tive on the part of the. department, legislative or, quasi­
judicial and may be conducted in the form of an adversary 
pro~eeding. · -

14A:l-1.4 Offices 

Th~ . statutory office of the department is located at 101 
Commerce Street, New~rk; New Jersey. 

. ,I \ , . 

14A:l-,.l.5 Hours 

_ (a) All offices of the department are open on weekdays 
from 9:00 A.M. to 5:00 P.M., unle~s otherwise authorized by ' 

--the_ department. 1 · 

(b) The offices., are closed on legal holidays, Saturdays 
and Sundays. - ' 

J 

14A:1-1.6 Sessions 

(a) The department will be in c6ntinuous session for the 
perforinance of -administrative duties. 

(b) Hearings will be held on s11ch days, at such hours,' and 
at such places as the department may from time to time 
designate. ' · 

_ 14A:1-1.7 Communications 

(a) All-formal papers and correspondence should be_ ad~ 
dressed to - the Department of Energy, 101 Commerce 
Street, Newark, New Jersey 07102, and not to individual 
members of the department's staff unless otherwise specifi-

- cally authorized or directed by the department. 

- (b) All such papers and correspondence shall be deemed 
to be officially received when delivered at the office of the 
dep_artment at 101 Commerce Str~et, Newark, New Jersey - ' 
07102, but the commissioner or director may in -his discre-

-- tion receive papers. and correspondence for filing. 

14A:t--1.8 -Official -records 

( a) --The· Office_· of the Commissioner shall have custody of . 
the department's seal and its official records. • · 

(b) _·Copies of rules and regulations_ and _ orders ~d deci­
sions of the -department will be furnished by the office -upon 
payment of appropriate fees, · 

. ... )_' . . . ' . . . 

(c) The Chairman of the AdviSory Council on Energy 
Planning· and Conservation shall have custody of the coun­
cil's official records,. including the minutes of all meetings 
held. - - , 

l4A:1..,;1,9 Radio, television, photographs and sketches 

(a) Proceedings before the department shall be conduct­
ed with _ fitt,g dignity and -decorum. 
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.PRACTICE _AND PROCEDURE . 

(b) The taking of photographs, or the making of sketches 
of the hearing room or any person in it during or between 
sessions of the. department or recesses between. sessions, and 
the broadcasting of department proceedings by radio or . 
television shall be permitted. · · 

14A:l..;.l,1Q Transcripts' expenses 

(a) Every petitioner seeking affirmative relief, where a 
hearing is held, shall furnish the department with a copy of 
the transcript at the petitioner's cost and expense within 14 
days :of the date of the hearing, unless a different period is . 
ordered by the presiding officer. . 

(b) . Respondents to an order to show' cause or investiga- · 
tive. order initiated by the department shall furnish the 
department with a copy of the transcript at the respondent's 
cost and expense within 14 days of the date of hearing 
unless a different period is ordered by the presiding officer. 

' ' 

(c} The party responsible for providing _the department 
with a copy of the transcript as set .forth above shall also be .· 
responsible for the daily appearance fee charged· by · the 
department-designated court reporter, which fee inust be 
satisfied within 14 days of the date of hearing unless a 
different 'period is ordered by·the presiding officer. 

( d) The department may waive or modify the appl).cation · 
· of this rule at any time for good cause shown. 

14A:1--1.11 (Reserved) 

14A:1.:..1,12 Payment of fees and charges 

. (a}No petition, report, notice, document or other paper 
· will be accepted for filing, and no request for copies of any 
forms, pamphlets, documents or other papers will be grant­
ed, nor action taken by the department unless such filings 
and requests .are accompanied by the required fees or 
charges; as provide9 by law. . · 

' ' 

(b) All checks for payment for such fees and charges shall 
be made payable to the order of "Treasurer, State of New 
Jersey" and delivered or mailed to the Director of . the 
Division of Energy Planning and Conservation, 101 Com~. 
merce Street, Newark, New Jersey 07102, 

SUBCHAPTER 2. DEFINITIONS 

14A:l-,-2.1 Definitions 

The following words and terms, when used in this chapter, 
shall. have the following meanings unless the context clearly 
indicates otherwise. 

. ' 

"Commissioner" means the Commissioner of the Depart-
ment of Energy. · · · 

14A:1-3.2 

"Department" means the Department of Energy of the 
State of New Jersey. 

"Director" means the Director of the Division of Energy 
Plarining and Conservation. 

"Energy industry" means any person, company, corpora­
tion, business, institution, establishment or other organiza­
tion of any nature engaged in the exploration, extraction, 
· transportafam, ··transmission, refining, processing, genera­
tion, distribution, sale or.storage of energy. 

"Presiding officer" means any member of the department 
or hearing examiner duly designated as such. 

SUBCHAPTER 3. APPEARANCE AND PRACTICE 
. BEFORE THE DEPARTMENT 

14A:1-3.1 Rights of parties 
' ' 

(a), At any hearing, the . parties named . in subchapter 4 
(Parties) of this chapter who are affected by the proceeding 
shall be entitled to enter an appearance personally as pro­
vided for in section 2 (Appearances) of this subchapter, to 
introduce evidence, examine and cro~-examine witnesses, 
make arguments, and generally partlcipate in the conduct of. 
the proceedings. 

(b) In all instances where another energy industry that 
has received individual notice of a proceeding intends to 
enter an appearance, it shall file · with . the department and 
serve on the petitioner, at least five days before a hearing, a 
written notice of its intention to appear and it shall include 
in the written notice a brief statement of the reason for the 
appearance. 

14A:l-3.2 Appearances . 

(a) No person or party as defined in subchapter 4 (Par­
ties) of this chapter, except an individual appearing in_ his 
own behalf, shall be permitted to participate in any proceed­
ing before the department unless such person or party is 
represented by an attorney of this State in good standing 
who is domiciled in this State. · Any attorney or counselor 
from any other jurisdiction, of good standing there, may at 
the· discretion of the department be admitted pro hac vice to 
pafticipate in a proceeding in the same manner as an 
attorn.ey of this State; provided, however, that all pleadings, 
briefs and other. papers filed with the department shall be 
signed by an. attorney of record authorized to practice in ·this 
State who shall be held responsible for them, who Shall be 
present at all times during the proceedings unless excused 
by the presiding officer. 

(b) Any attorney wishing to withdraw from a proceeding 
before · the department shall, in writing, immediately · notify 
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14A:1-3.2 

the department or the presiding officer, the party whom he 
represents, and·. all other• parties of record. 

. . 

( c) Any person appearing before or transacting business 
with the department in a representative capacity maybe 
required by the department. or the presiding officer . to file 
evidence of his aµthority to act in sue~ capacity. · 

14A:1-3.3 Ethical conduct required. 

(a) All attorneys appearing in proceedings before. the 
department in a representative capacity shall conform to the 
standards of ethical· conduct required of attorneys before the 
courts of the State of New Jersey. · 

. . 

(b) If any such attorney does nor conform to the stan­
dards specified in subsection (a) of this section, the depart­
ment may decline to permit such attorney to appear in a · 
representative-capacity in. any proceeding before _the depa.rt­
ment. 

14A:l-3.4 Former employees 

Except with the written permission of the department, no 
former member or employee of the department or member 

· of the Attorney General's staff assigned to the department 
may appear in a representative capacity or as> an expert 
witness on behalf of other parties at any time within six 
mo_nths after severing his association with the department, 
nor may he appear after said six-month_ period in any 
proceeding wherein he previously took an active part when 
associated with the· department. · 

SUBCHAPTER 4. PARTIES 

14A:1-4.1 Person or party 

"Person'\or "party" when used in these rµles means an 
individual, corporation, partnership, association, group of 
persons or organizations, or: any body poHtic, political subdi­
vision or governmental instrumentality. 

14A:1-4.2 Classific11tion of parties 

(a) Parties to proceedings before the department shall be 
· styled · according to · tM relationsllip of the parties thereto· as 
follows. 

1. Petitioners: Parties applying to invoke the jurisdic-
tion ofthe department; · · 

2. Respondents: Parties against whom · any petition is 
filed or investigation· is started; 

3. Intervenors: Parties to the proceeding other than 
the above . permitted by · the department to intervene. 
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14A:1-4,3 · Designation of other than parties 

Persons opposing petitions filed by energy industries shall 
be styled "objectors" unless permitted to intervene. 

SUBCHAPTER 5. ·_. PLEADINGS;. GENERALLY 

14A:l""."5,l Pleadings enumerated and defined 

(a). _ Pleadings before the· department shall be petitions, 
answers, replies . and motions which for purposes of these 
rules are· defined as follows: · 

1. "Petition" means the pleading filed to initiate a 
proceeding invoking the. jurisdiction of the department; 

2. "Answer"means the pleading filed by a respondent 
or other party against whom a petition is directed or who 
_is affected bythe filingof a petition; 

3. "Reply" means the pleading filed by the petitioner 
or others in response to an answer; 

4, "Motion" means the pleading filed incidental to an 
action before the department for the purpose of obtaining a rule or. order directing that some .action be taken in 
favor of the movant. 

14A:1-5.2 Formal requirements for pleadings 

(a) The form and size for pleadings shall be as follows: 

L Except where .otherwise specifically provided, all 
pleadings and other papers filed under these rules shall be 
typewritten or printed, cut or folded to 8¼ x 13 inches in 

·· size, with the left-hand margin 1¼ inches, and shall be 
bound or fastened on the upper left-hand corner; 

2. They shall be double-spaced except that quotations 
may be·· single-spaced and indented; · 

3. Where larger sheets are required for exhibits, they 
shall be folded substantially to the size herein prescribed; 

4. Any process may be used for the reproduction of 
typewriting provided all copies are cle_ar and permanently 
legible. 

' (b} Signature shall be as follows: 

1. All pleadings must be signed in ink by the attorney 
of record, if any; 

2, When a firm acts as attorney of record, the signa­
ture shall be in the name of ·· the firm followed by the 
signature of the partner or associate acting for it; 

' . . . 

3. When a party is ~uthorized to act in his own behalf 
under· these rules, signature shall. b~ by the party; 
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_ 4. Beneath the signatut:e of every' attorney of -record, 
party or other person appearing on _ a paper to be filed, 
there shall be typed, stamped or printed his naqie and 
address. 

(c) Caption and docket numbers shall be included as 
follows: 

L There shall be included at the head of the pleading 
or on a title page a caption setting forth the name of the 
-department, the title of the action, the docket nuinber, 'if 
known, and a designation as petition for the like; · 

2. Case titles must -be brief and concise. 

( d} Description of parties shall be as follows: 

1. The title_ of the action shall include the exact name 
of all parties; ' -

--2. The first pleading of any party shall state his ad­
dress, and if the party- is a corporation, association or 
other organized group, there shall also be set forth the 
state in, and the law under which the party was incorpo­
rated or organized. 

(e) Designation of person -to whom communications shall 
be sent: 

1. The first pleading filed by or on b~half of any party 
shall state the name; title, and address of the person to· 
whcim. the correspondence or communications in the 
cause are to be addressed; 

2. N~tices, decisions, orders, and other papers may be 
• served_ on the person so named and such service shall be 
deemed service upon such party. 

l;A:1--5.3 Number ofcopies 

(a) Urness otherwise required by the department, there 
shall be filed with the department for its own use an original 
and three conformed copies of each ple!lding or _other paper 
and amendment thereof. 

- ' 

(b) Where a pleading originating a proceeding is filedby 
a party other than an energy industry subject to the jurisdic­
tion of the department, one additional conformed copy shall 
be filed for each respondent named therein, for service by 
the office in -accordance with the provisions of -section_ 6 

· (Service and notice of proceedings) of this subchapter. 

14A:l-5.4, Defective pleadings 

Pleadings will be liberally construed with a view· to 'effect 
justice. The departmen( may disregard errors or defects in 
pleadings which -do not affect the substantial ,rigl:its of the 
party; however, if th~ defect in a pleading prejudices a 
substantial right of any party, the department may, on 
notice, strike the pleading or take such other action as it 
deems appropriate. _- · -
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14A:1-5.5 Amendments 
The department may in its discretion _ before or after the 

conclusion of the hearing allow any pleadings to be amend­
ed or corrected or any omission therein to be supplied upon 
such terms as may be lawful and just, provided such amend­
ment, correction, or addition does not prejudice a substan­
.tial right of any party. · 

14A:1-5.6 Service and li~tice of proceedings 
(a) Urness otherwise provided for by statute or in these 

-rules or urness otherwise ordered or permitted by the 
department, the following provisions shall govern: 

1. A petition filed on behalf of the energy industry 
shall ,be served by such energy industry or its agent or 
attorney upon each -respondent named in such petition; 

2. A ;petition originating a proceeding filed by a party 
other than an energy industry shall be served by the 
department upon each respondent named in such peti­
tion; 

3; Every other pleading, including all motions, . an­
swers, replies, notices, briefs, and other papers shall be 
served by the party filing the same (wheth~r an, energy 
industry or not) on all other parties of record concurrent­
ly with or prior to the filing thereof; 

4. Except when · service is made by the -department, 
proof of service shall be _ by affidavit, · by certificate of 
counsel or by acknowledgment of service, in every case 
indicating the parties served and the manner of service. 
Such proof of service shall· be filed at the time of filing _ 
the pleading, or immediately. after; · 

5. Whenever public;notice is required, the same shall 
be at. the .expense of the party directed to give such notice, 
and proof of such public notice shall be made and filed in 
accordance with paragraph 4 of this subsection. 

14A:l-5.7 Valid service_ 
(a) Service should be made as follows: 

J .. Urness otherwise directed by the department, ser­
vice of pleadings; notices, decisions, orders and other 
papers shall be deemed valid if made by delivering one 
copy to each party or his attorney of record in person or 
depositing it in the United States mail, first class, postage 
prepaid, directed to the· party or his attorney of record at 
his. post -office -address. - ' 

· 2. Urness otherw1se · provided, when any party has 
appeared by attorney, service upon such attorney shall be 
deemed valid -service upon the party of all future plead­
ings, until - notice of withdrawal or dismissal -of such 
attorney is received in -writing by the department and 
served ,on all parties of recorcl to the proceeding. · 

(b) Whenever a party has the right or is required to do 
some act or take some proceedings -within a prescribed 
period after the serving of a notice or -other paper upon 
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hini, and ~otice ot paper is served upon hini by mail, three 
days from the date of mailing shall be added to the pre- · 
sci;ibe.d petjod; · · · · 

> 14A:1-5.8 Withdra~l of petitiQn or dismissal of 
' ' .· ·. proceeding '' ,, ' ' ' '.. ' 
(~). A petition m~y .• tie '\vithdta~ without · 6rdet of the 

department by filing a. notice of withdrawal at any stage of 
the proceeding priqr tQ the filing of the hearing exam1Der's 

. report and recommendatiOQS, or wl:iere ' the proceeding is I 

held before. the commissi,;mei, prior to entry of the commis-
. . •· · . sioner's decision or other final. dispositio:ri of the proc!;leding. 

A proceeding may also be terminated by filing a stipulation . 
· signed by · !lll · parties who . have appeared iil · tlle proceeding• 
prio[ tQ the entry of the, COlDIDisSioner's decisl.on or or~er 
disposing of the proceeding. However; tf the commissioner 
finds.that the pubiic interes.t s6 requires, the ·commissioner 
by orcler may continue. such proceeding. · 

' . ' (b) The dep'artmentmay in itsdiscretionsevermatters so 
joined for hearing and determinatiQn ortake such other 
action:thatmay be in the public interest. 

(c) · Unless othe~ise specified or ~rdered, · ii' withdravval 
or dismissal under this rule :shall pe . without prejudice. 

.• ·, ._·, 

14A:1..:S.9 Verificatlon 
An· pleadings initiatirig proce~ding ·ot 6therwise seeking 

affirmative relief shall beverified by the filing party, except 
for those mattt;rs brought upon t~e departmeht's ow:n mos 

. tion or the motion of the Attorney General of th.e State Qf 
· · New Jetsey. · 

14A:l"-5~10 Changes in fads ot·circum~tances ... ·., ', .. 

(a) Whene~er, subsequent to the d.ate.of a pleading, tllere 
ii any signifjcarit change with respect to matter contained in. 
such . pleadings, the party who filed the pleading shall 

·. promptly file an amenclril.ent showing or ( explaining the 
. charig'ed facts. or cirC1,1mstances. . . · . . ..· ·· .. . 

/ 

' (b) Th~ filing of suchamendriients shall be ~onsidered a 
new· filing as of 'the date of its filing unless otherwise .• 
orde~ed or permitte<i hy th.e depaTTroent> 

SUBCHAPTER 6: PETITION 
. . • .. 

14A:1-6.1 Form and conumt .•... .. . .· ..... 
. ( a) f'\ll petitions shall comply with the provi$ions of sub• 

chapter 5 (P,leadings; .. Generally) of this chapter to' the 
extent applicable and ShalLinclude. at least the following; 

.1 .. · A clear ~d concisestatem;ntof th~ a~thorization 
or other relief sought. The' statement shall site the 

. statutory provisions under "'.hich . the· authority • or other 
relief is sought. · · · · · · 
' •. ' 
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· .. 2. The .~act]egal name and post office address of 
. each party seeking the authorization or relief, the address 
or,principalplac:e ofbµsiness of sucll party, and the name 
and post office address, of the itttomey,: if any. · · 

. " 

3; A concise and expUcit stateme~t of thefacts which···· 
said party • 1s prepared to pro,ve by competent" evidence 
and upon which departriientis· expected to rely in granting 
authorization·. or · relief. · 

4. . Said petitjon may also inchJde other pertinentand . 
· relative data and there may be attached to said petition · · 
exhibits, illustfatior1( and swor11 testimony. . 

. . ·. . . . . . .. . 

14A:1-6.2 Appli~atiomi, to .. other regulatory bodies 
. . . . 

. (a) Where the reliefsougbt in a petition also requites the 
approval or authorization. of any other St.ate or Federal 
regulatory bddy, the:petition to the department shall so state 
and 'include the follOwirig: 

. i.. To tak~ such other action as may be n~·ssary ~d 
appfopria~¢ tp the · discharge of· his duties, consistent not 
only witli the statutory ot other aµthority under which. the 
. departQlent fl.tnctions; but with the rules, regulations, and •. · 
policies of the department 

14A:l-6:3 . Joinder of requ~sts for· relief 

(a} A petitioner may join in a single petition more. than 
one · independent or 'alternatiye relief for relief· subjec:ts, 
however, to .the payment of the statutory filing· fees applica-
ble to each ?fthe approvals sought. . . . 

. (b) The department may in its di.scr~Uon sevef'fuatters so 
joined for hearing and> determination or take such other 

.. action· as may· be in the pµblic interest . · 
. • ·. . '•', · . .. i . _:_: _. ., 

14A:1-(i.4. Procedure of depa~tment on filing o{a petition 

{a) . tf fu the opinioti 6f · ~e depatttnent the petition 
compliE:s substantially with, tµese rules .and appears on· its 
fact to st~te a matter within thi$> department's jurisdictio~ 
and necessarycopies have been<.receiyed and fees paid: the 
department shaH file> the same~ · · · · 

.. (b).}Jnless othei:wise directed by the department, peti­
.· ti<>ns. of subsequent pleadings shall be served by the parties 

aspfovided forin N.J.AC. 14A:1'-·5.6 (Service and notice of 
proceedings) and.N.J.A.C: J4A:1-51.7 (Valid service) of this 
chapter. ' ' ' ., 

. . ' . ·- . .· . 

. . ( c) ]f within the titµe all~wea' for answer the respotjdent . . . · . 
make!! an offer of satisfaction which is accepted by the - · 

,petitioner, such, offer · and acceptance signed by the parties 
or. their attorney& shall be, filed by the d~part~ent, and if · 
riot disapproved by the·. department within 20 days; :)he 
petition , shall be deeme<;i satisfied and the. pro~edings 

• closed without further actiQn. · · 
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( d) When the respondent has not satisfied the p~tition, 
the department may schedule a hearing thereon and ,issue 
such decision or order as the facts and circumstances appear: 
to_ requiJ:e. ·· · 

14A:l-(;.S . Ex parte ~r emergency. relief 

·. (a) If a petition seeks ex parte action or' the ~ranting of 
emergency relief pending full, hearing, it shaji set forth the 
necessity or emergency for such requested action, and must 
be supported by the affidavits sufficiertuo make out aprima 
facie case. · · · · · · 

14A:1-7.2 

(f) If the respondent desires to satisfy the complaint, he 
shall submit. to. the department within the time allowed for 
satisfaction or answer, an original phis three copies of the 
statement relief which he is willing to give; a copy of which 

· the commission will transmit forthwith to . the ct>D1plainant. 
On acceptance of this offer by the complainant with the 

. approval of the department, no further, proceeding need be 
·taken;, · · · · · 

: : . . 

· • (g} · Informal cOillplaints shall be withoµt prejudice to the 
right of any party to file a petition or of the department to 
institute a, formal pmceeding .... · 

. . . . . ' . . . . . . . 

(b) The party presenting such a petition shall also present (h) While informal complaints are recommended wherev-
a draft of the decision or order proposed. · · · · er practicable as a method designed for amicable adjustment 

··. · · ·· ·· · ·· · · · · ·· · · ·. · · · · of ;disputes; no.·· mandatory or prohibitory order will be 

. . . ... 14A:1-6.6 lnformaL ~mplaint inlieu bf petition iss~ed on ru.i informal complaint. . .. . . . . 

( a,) In lieu of filirig a petition, ari informal complaint may , (i} Aparty desiiing a decision ·or orqer of the department 
be made by letter or other writing. · must file apetitlon; 

(b) Complaints· under this rule shall be• set ,forth. iri num-' 
bered paragraphs: · · · 

. . . 

i: The fult name, pe>st office address and telephone .· 
nuinber of· each complainant and his attorney, if any; 

: . . .· 

2. · .. The fulLname, post Office address and> telephone 
. number of each respondent against whom a complaint is 
· made;. · · · 

... ·.··. 3. · .A dear; concise statement of the acts ot things 
··. done or omitted to be done by energy industry; or the 
, .. respects ·in which any . rule, regulation, • or charge fixed . by 

or for any .energy industry is. ih violation of any provisi6n 
qflaw or of any Order or rule of the department, or the 

. '•respect in which any ruie, regulation, or practice· is illijust 
and unreasonable; . . C' . . . . 

4. The. particular relief desired. 

( c) An original, pl~ three ~nformed copies ofa com­
plaint or am..endment thereto; plus_additibnal copies for e.ach 
named respondent shall be presented to the department for 
filing; . . .. 

.. · ·. ,,· ··. 

S~CHAPTER 7. ANSWERS AND REPLIES 

·14A:1-7,1 Form and content· . . . 

(a) Any party against whom a petition is directed and 
who· desires to contest the same or. make . any representation 
to the department in : connection therewith shall file .an 
"answer in. writing thereto with the department. 

(b) The an~er must admit or deny each material allega­
tion of the complaint, or all,ege insufficient information on 
which to admit or deny the same; It shall set forth any new 
m~tter relied upon as- a defense and shall be so drawn as to 
fully advise the· complainant •.and the department of the 
particular grounds Qf defense. The filing of an answer will 
:not be deemed anadmission of the sufficiency of the 
complaint and shall be without prejudice to the rights of the 
re~pondent · to file a motion to dismiss the complaint for 
failure to state the cause of action. 

.· •'. ·,. ·,' ... ' 

14A:.1~1.2· Time for tiling 

· ·· ·. ·. · ·· .·· ·. · ·· · · . (a) Unless otherwise provided in these rules or ordered 
. (d) The department; upon receipt of~ ccnnpfaint which is by the department, an answer, if made, must be filed within 

in substantial compliance with these procedural rules and • . 20 days after the service ofthe pleading against which it is 
which appears to sta.te a cause Of action In its jurisdiction, directed; A party desiring to reply to an answer shall file 

< shall cause a copy thereof to be served upon each respe>n- the same with the department within 10 days after. the 
·· ?ellt, accompa1:1~ed bya notice from tlle department calling service of the answer., . . . 

11pon each respondenuo satisfy the complairtt, or to answer 
tlie same. in writing; ·within such reasC>nable time as may be , ·· ··.(b) Whene~er the department. believes the public interest 
specified by the< department in such notice. Service ·in all requires e:,cpedited procedure, it may shorten the time for 
hearings, investigatioris~-and proceedings pending bef()re the . any answer or reply. . ' 

. department shall be by regular mail.. . 
'.1 ( c) Upop. motion on notice to all parties· to the proceed-

( e) Amendments tO. complaints shall coiitply with. all re-' ing;the department m.ay, in its discretion, extend or shorten 
quirements of·a complaint as heretofore enumerated; . the time. to file an answer or reply. 
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SUBCHAPTER s: MOTIONS 

14A:1-8.1 Form and content 

(a) Unless made during a hearing, motion shall be in 
writing and shall set forth the relief or order sought and the 
grounds or reasons therefor. 

(b) The requireµient. of writing is fulfilled if. the motion is 
stated in a written notice of the motion. 

( c) Motions based on matter which does not appear on 
record shall be supported by affidavit. 

14A:1-8.2 Time for filing 

(a) Any motion directed to a petition must be filed 
before the answers do, or such grounds or objection must be 
raised in the answer. 

· (b) If a motion is directed to an answer, it must be filed 
before the reply is du,e, or such grounds of objection must 
be raised in the reply. 

(c) If a motion is directed to a reply, it m.ust be filed 
within 10 days after the seryice of the reply. 

14A:l-8.3 Tolling of time for responsive pleading 

The filing of a motioµ shall extend the time for the filing 
of a response of pleading until 10 days after service by the 
department of its decision on the motion, unless otherwise 

· · specifically ordered by the depart~ent. · 

SUBCHAPTER 9. INTERVENTION 

14A:1-9.1 Motion to intervene 

(a) Any person other than the original parties to the 
proceeding who shows that he may be substantially and 
specifically affected by the. proceeding may move in writing 
for leave to intervene in the proceeding prior to or at the 
time it is called for hearing, or may make an oral motion for 
leave to intervene at the time of the hearing. 

(b) Except for good cause shown, no such motion shall be 
granted after the proceeding is underway. 

(c) Where a motion to intervene seeks to broaden the 
issues of the original proceeding, such motion shall be filed 
with the department and copies thereof shall be served upon 
the original parties to the proceeding at least 10 days prior 
to the date of the hearing. 
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( d) The motion to intervene must disclose the name and 
address of the party intervening; the name and address of 
his attorney, if any; his interest affected by the proceeding; 
the nature and quantity of evidence he will present if such 
motion is granted; and, if affirmative relief is sought, a clear 

. and concise statement of the release sought and the basis 
therefor. 

14A:1-9.2 Disposition of a motion to intervene 

· (a) Motions to intervene shall be considered first at all 
hearings or may be set for prior hearings; an opportunity 
shall be afforded to the original parties to be heard thereon. 

(b) If it appears after such consideration that the . person 
seeking to intervene has· a substantial· and specific interest in · 
the subject matter which would be affected by the proceed­
ing and whose interest wit.h respect to the proceeding would 
not otherwise be adequately represented, the department or 
the presiding officer may grant the motion to intervene 
which may be done by oral order or decision at the time of 
the hearing, on such terms.as the department or the presid­
ing officer may prescribe. 

• (c) Whenever it appears during the course of a proceed­
ing that an intervenor has no substantial and specific inter­
est which would be affected by the proceeding, the depart­
ment may dismiss him from the .proceeding. 

.i -

14A:1-9.3 Limits on the intervenor 

Where two or more intervenors have substantial interest 
and positions, the presiding officer may at any time during 

' the hearing, if he deems it advisable in order to expedite the 
proceeding, limit the number of intervenors who will be 
permitted to introduce evidence, cross-examine witnesses or 
to make or argue motions and objections, notingnonethe- · 
less the appearance of said intervenors, the names of the 
witnesses to be offered and the fact that their testimony is 
cooperative of the positions of the prior intervenors. 

1-8 

SUBCHAPTER 10. HEARINGS 

14A:1-10.1 Place and time of hearings 

(a) The time and place of holding formal hearings shall 
be set by the department and notice thereof served upon .all 
parties as may be required by statute, bllt in no case less 
than 10 days in advance of the hearing date, unless the 
department finds that an emergency exists requiring the 
hearings to be held on less notice, an effort will be made to 
set all formal hearings sufficiently in advance so that all 
parties will have a reasonable time to prepare their cases,. 
and· continuances will be reduced to a minimum. 

(b) Hearings shall be held as ordered by the department 
or pursuant to adjournment thereof. 

\ 
I,. 
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. (c} Where· the • l:i¢aring is presided over· by hearing exam-. 

. 1 · . iner( he shall not adjpum a :matter more than 30 days 
wid:iout the. approval of the commissioner. 

. . . (d) 1ll any proceeding, the dep~tril~nt lllay require a 
. party to. give notice 9f the hearing and its SC<lpe ~o persons 
. . who may be ·affected by the proceeding, whic:h may. include 

posting and publication of hearm.g, at such. parties' expense, · 
Ill Stich ~anner and for suclJ time andin such: newspapers as 
the dep~ent may designate, - . 

14A:1.:.,10.~ .. Open hearings 

Hearirtgs shal(be open to the public, 

l4A:140.3. IJefore whom held .... 

Hearings shall be held before the departtnerit; a member 
thereof; cir a duly designated hearing examit)er. · · 

14A:i-10~4 Pr~c~dure athearing' . .. 

- - (a) The presiding offker' sh!!ll call the proceeding for 
·. l1eadng, cause the appearances to be ~ntered on the record 

and act upon pending· motions. ·· · · · · 

• (b) Eyi~ence shall oidinarily be received in the following 
order, -unless otherwise directed by the presiding officer: 

' ' ' '~· 
L Upon mptionof the departtnent:,< 

i. [)epartment'staff; ··.· 

ii. . Respondent; . 

ill. llebuttal by departtnent staff. · 

· 2. • In. ·investigation proceedings: 

i. Respondent; ·•· 

ii. Department staff; 

. :m. · Rebuttal by respondent, 
·- . . ·. ·.. ·. 

3. Upon application or petition: > 

.. i. • Applican!ot petitioner; 

.iL Department st~; ·· 

· ill. lntervenors an(l protestants; 

• · iv. · Rebuttal. by appli.cant · -or· petitioner. 

4. Uponformal complaints: 1 

· i. · Complainant;. 

ii. ·. Respo11dellt; 

iii. Department staff; 

iv. Rebuttal of complainant. 
( . . 

~' Upon.order Jo show cause: 

i. Department staff;' , 

14A:1-10.7 

ii. Respohdent; 

· iii. .. Rebuttal· bf departinent . staff. 

,' 6. In other, hearings: Atthe discretion of the presid­
ing officer . 

. . ( c) The order . of presentation -above prescribed for the 
several kinds ofhearings; respectively, shall be followed; 

. _ except where the presiding officer may otherwise direct. 

( d) In hearing of several proceedings upon a consolidated 
record, the presiding officer shall.designate who shall open 
or.close; Iritervenors·shall follow·the.party on whose behalf 

•• _ int~rveritim1 is l;llade. ,If the intervention is not iri. support 
· of either original party, the presiding officer shall designate at whic~ stage such intervenors shall b~ heard. 

·. 14A:1-10.S C~nsolidation 

(a). The. departinent • may consolidate two or more pro~ 
· ceedings for hearing where related questions of law or fact 

_ are il]volved provided that the rights of parties .will not be 
prejudiced by such procedure. · · 

.• .. 

(b) Where two or more proceedit1gs are consolidated for 
hearing, ihe ... presiding. officer· shall determine .the order in 
which the party shall be heard and introduce evidence, 

. ·, . . 

· 14A:1-10.6 . Joint hearing 

(a) fu. any proceeding wherein the department partici­
.. pates jointly with any Federal regulatory ii.gericy; the rules. of 

practice and procedure of such Federal agencies shall gov­
ern . 

·. (b) In any proceeding wherein th,e department partici­
pates jointlywith.theadministrative body of.another state or 
states, the rule of the state where the hearing is held shall 
goyem su.ch proceeding, unless otherwise agreed upon by 
the participating agencies; provided that any person entitled 
to. appear. in a represent!!,tive. capacity. before any of . the 
agencies involved in the joint hearing may do so in such a 
joint hearing. · · 

' .. '· 

14A:1-,-10:7. ·· Witnesse" 

(a) Witnesses shall be examined orally, and for good 
cause shown the. departinent may_ permit their testimony to 
l)e taken by deposition in the mariner. provided for by the 
civil practice'niles applicable in.t_he $uperior Court. Wit­
nesses sliall be sworn; .or shail affirm, before their testimony 

. is•taken, 
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(b) Written testimony o:f any· .witness may be offered 
provided its author is produced at a heating and swears or 
makes affirmation to the truth and accuracy thereof and is 
available for cross-examination; provided that copies of 
such written testimony shall have been served upon the 
department and all or such parties to the proceeding or 
their attorneys of record the department may direct, at least 
10 days in advance of the .. session, of the hearing · at which 
such testimony is offered, unless all parties in attendance · at 
said session of the hearing shall agree that all or any patt of 
such 10 days' prior service be waived, except that the 
department or presiding officer, in the absence of such an 
agreement, may permit the introduction of such written 
testimony after giving all parties present · a reasonable op­
portunity to examine it. Whenever, in the circumstances of 
a particular case it is deemed · necessary or desirable, the 
department dr the presiding officer may direct the testimony 
to be given upon direct examination be reduced to writing 
within a reasonable period of time and be served and · 
offered in the manner hereinbefore set forth. Objections to 
the. qualifications of the witness· or to such written testimony 
or to any part thereof may be made by motions to strike. 

(c) Witnesses appearing at a hearing may, in the discre­
tion of the presiding officer, be given an opportunity to 
testify out of the usual order of presentation of the evi­
dence. 

14A:l-,.10.8 Transcript 
(a) The department shall cause to be made a stenograph­

ic report of all public hearings by the official reporter 
designated by the department and the transcript thereof 
shall be a part of· the record and the sole official transcript 
of the proceeding. 

(b) Corrections in the official . transcript may be made 
only to make it conform to the testimony actually presented 
at the hearing. Any party may propose corrections and the 
department or the presiding officer may call for · submission 
of proposed corrections. No corrections or physical 
changes shall be made in or on the official transcript of the 
proceeding, . even though agreed to by the parties or their 
counsel, unless authorized by the · department or· the presid­
ing officer at appropriate times during the course of the 
proceeding.· 

( c) Any person desiring copies of the transcript may 
obtain the same from the official reporter upon payment of 
the fee therefor.· 

SUBCHAPTER ll. PREHEARINGCONFERENCES 

14A:1-11.1 Purpose 
(a) Informal conferences of parties or their attorneys may 

be held at any time to provide opportµnity for settlement, 
subject to approval of the department, of a proceeding or 
any of the · issues therein, and for the. submission and 
consideration of facts, arguments, offers of settlement. or 
proposals.of adjustment, as time, the·nature of the proceed-

. ing and the public interest may permit. 

ENERGY 

(b) Prehearing conferences of parties or their attorneys 
may be held to expedite the orderly conduct and disposition 
of any hearing, and at such conferences there, inay be 
considered, in addition to ,the matters set forth in subsection 
(a) of this section, the possibility of the following: 

1. Simplification of the issues; 

2. . . The necessity or desirability of· amendments to the 
pleadings; 

3. Exchange and acceptance of service of exhibits and 
written testimony proposed to be offered in evidence; 

4. Obtaining of admissions as . to, or stipulation of, 
facts not remaining in dispute, or the authenticity of 
documents· or other evidence; 

5. Limitation of the number and consolidation of the 
examination of witnesses; 

6. The procedure at the hearing; 

7. The distribution of written testimony .and exhibits 
to the parties prior to the hearing. 

14A:1-11.2 Initiation of conference 

(a) The department, or the presiding officer, with or 
without motion, may·direct that a conference be held either 
prior to or at any state of a hearing. 

(b) On motion of a party, the presiding officer designated 
to preside at the hearing, or such other officer as the · 
commissioner may designate, may direct the parties or their 
attorneys · to appear for a conference tb consider the matter 
outlined in N.J.A.C. 14A:1-11.l(b). 

( c) Due notice of the time and place of such . conference 
will be given to all parties. , 

(d) Nothing contained in this rule shall be construed as 
precluding any party to a proceeding from submitting · at any 
time offers of settlement or proposals of· adjustment to. all 
parties and to the commissioner, or from requesting confer­
ences for such purposes: 

14A:1-11.3 Stipulations of conference results 

(a) Upon conclusion of a conference other than under 
N.J.A.C. 14A:1-11.l(b) (Purpose), the parties or their attor­
ney shall reduce the results thereof to the form of. a written 
stipulation reciting the. matters agreed upon and three cop­
ies thereof shall be filed with the commissioner, within 10 
days of the date of the conference. 

(b) Such · stipulations shall be signed by the· parties or 
their attorneys, shall be received in evidence as part of the 
record and when so received, shall be binding on the parties 
with respect to the matters therein stipulated . 
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14A:1-11.4 Unaccepted offers of settlement privileged 

Unaccepted offers of settlement or of adjustment or as to 
procedure to be followed and proposed stipulations not 
agreed to shall be privileged and shall not be admissible in 
evidence against any attorney or party. 

SUBCHAPTER 12. DISCOVERY TECHNIQUES 

14A:l"i:12.1 Discovery 

Techniques of prehearing discovery permitted in State 
civil actions, such as interrogatories and depositions, may be 
employed subject to the approval of the department. Par­
ties seeking such discovery must be· able to demonstrate, 

· upon request to the department, the reasonableness, appro­
priateness and necessity \of the information requested. 
Upon experiencing any difficulties in obtaining discovery, 
the parties shall seek relief in the department. 

14A:1-12.2 . Depositions 

(a) The department shall have the right to take the 
testimony of any witness in• a proceeding before it by 
deposition and for that purpose the attendance of witnesses 
and the production of books, documents, papers, and ac­
counts may be enforced in the same manner as in the case 
of hearing before the department. 

(b) Any party to a proceeding may request that the 
department take by deposition the· testimony of any witness. 
Such petition shall conform to the rules with respect to 
pleading and shall be filed with the department not later 
than 30 days prior to the date of the hearing. The petition 
shall set forth the facts petitioner seeks to establish by the 
requested deposition and his reasons for desiring to perpet­
uate such testimony. · The petitioner shall give notice by 
serving a copy of the petition to each party to the proceed­
ings as required by the service portion of these rules. If the 
party requesting · the deposition desires written interrogato­
ries, such interrogatories shall be included with the petition. 
If the department deems the request meritorious, it may 
make an order designating or describing the persons whose 
depositions may be taken, specifying the subject matter of 
the examination, and setting forth the time and place of 
such deposition and whether it shall be written or oral 
examination. · All costs incidental thereto shall be paid by 
the parties desiring such deposition. 

14A:1-12.i Interrogatories 

Any party may serve upon any adverse party written 
interrogatories to be· answered by the party served. Inter­
rogatories may be served after· the commencement of any. 
proceedings '}'ithout leave of the department except that 
objections to answering an interrogatory may be filed in 
writing with the department. Interrogatories may be an­
swered separately and fully in writing under oath · except 

14A:1-13.1 

where objections are entered. Written objectioris, if any, 
shall be filed within 10 days after service of any interrogato­
ries. Interrogatories shall be submitted within 15 days after 
service or upon such time as is specified by the department 
upon notice of objections by any other party. 

14A:1-12.4 Subpoenas for witnesses and documents 

(a) Subpoenas requiring the attendance of witnesses (sub­
poenas ad testificandum), unless directed by the department 
upon its own motion, shall issue only by direction of the 
department or by one of its members upon written petition 
to the department with proof of service upon the parties to 
the proceeding at least 10 days prior to the hearing and 
accompanied by the statutory fee, which shall specify the 
general relevance, and scope . of the testimonies sought. 

(b) Subpoenas for the production of books, papers, or 
documents (subpoenas duces tecum), unless directed to be 
issued by the department on its own motion, shall only be 
issued by the department upon petition in writing at least 10 
days before date of hearing, accompanied by the statutory 
fee. The petition shall describe the books, papers, and 
documents and the facts to be proved by them in sufficient 
<let.ail . to indicate the materiality and relevancy of the evi­
dence sought. Copies of such petition shall be served by 
the petitioner on the persons to be subpoenaed prior to the 
filing thereof .and proof of service to be filed. The depart­
ment may require hearing on said petition upon notice of 
the parties. 

(c) Witnesses subpoenaed shall be paid fees and mileage 
provided by L.1977, c. 146, section 9(p), eff. July 11, 1977. 
Witnesses subpoenaed at the instance of a party shall be 
paid the fees by the party · whose instance the witness is 
subpoenaed; and the department before issuing any subpoe­
na (ad testificandum or duces tecum) may require a deposit 
in the amount adequate to cover the fees and mileages. 

( d) Subpoenas shall be subject to motions to quash filed 
with the department at least five days prior to the date of 
the hearing'. 

(e) No member or employee of the department shall be 
subpoenaed to give testimony or to produce records in any 
proceeding before the depart:rnent unless called as a witness 
by the department or the presiding officer. · 

SUBCHAPTER 13. HEARING EXAMINERS 

14A:1-13.1 Designation 

The commissioner may by general order, in writing, desig­
nate· as a hearing examiner such person or persons, as 
provided by statute, as his representative or representatives 
in, and on his behalf to conduct any hearing in any proceed­
ing now or hereafter pending for the department. 

1-11 5-15-95 



14A:1-13.2 

14A:1".";l.3.2 Authority 
(a) The duly designated hearing examiner shall.have au­

thority within the department's powers and subject to its 
published rules, as . foUows: 

1. To regulate the course and conduct of hearings in 
the assigned. proceedings;· 

. ' ., 

2. _To administer oaths and affirmations; 

3 .. To· rule upon offers· of· proof and to .receive evi­
dence; 

4. To hold appropriate conferences- before or during 
hearings; 

5. To dispose of procedural motions; requests and 
other similar matters; buthe shall not exceptin his report 
and recommendation filed at the condusion of the pro­
ceeding, pass upon •. a motion·to dismiss.the proceeding or 
other motion . involving a final determination of the pro­
ceeding. Where a motion is made to dismiss a proceed-. 
iilg or other motion which .would be dispositive .of a 
proceeding, the hearing examiner shall determine whether 
to forthwith refer the motion to the commissioner for 
determination or to proceed with the hearing and refer 
the motion at the conclusion thereof .. The commissioner, 
if he.· grants · the motion, shall order · the entire proceeding 
dismissed. In denying such·. motion, the . commissioner 
may nev'erthefess, by his. ruling, impose such terms .or 
otherwise limit the scope ofthe hearing as, in his discre­
tion; he deems appropriate, and either certify the entire 
proceeding for further hearing and . adjudication before 
himself, . or order the hearing examiner to proceed with 
the hearing, consistent with his ruling; 

6. To fix the time and order for the filing and service . 
of briefs; ·prnvided,.however, .. that·he may not allow·more 
than 30 days for the filing and service of initial briefs nor 
more than 15 days for the filing and service of answering 
and reply· briefs, if. any; 

7. To certify,within·his discretion or upon direction _of 
the commissioner, any question to the commissioner for 
his consideration and disposition; or upon direction of 
the commissioner, to cause the entire proceeding to be 
certified to him; 

8. To take suchother action as may be necessary and 
appropriate· to the discharge . of his duties, . consistent not 
only with the statutory. or other authorityunder Which the 
department functions, but with the rules, regulations and · 
policies of the department . as well. 

14A:1-13.3 He~ring examiner's report and 
recommendations 

(a) Unless otherwise directedor permitted by the com­
missioner, the hearing examiner shall, not later than 30 days 
after completion of all steps and proceeding. before _him, 
certify to .and. file with the commissioner the record of the 
hearing·.• and his • report and recommendations which shall 
include his findings of fact . ana conclusions . of law ~ his 
recommended decision · and order. 
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(b) The hearing examiner's report and recommendatiqns 
shall be served by the commissioner upon all parties of 
record. · 

( c) The provisions of this rule pertaining to tht, filing and 
serving of the hearing examiner's report and recommenda­
tions shall not apply in instances where the commissioner 
has certified the proceeding to itself under section K(Certis 
fication ·by commissioner) of this .subchapter, or where. the 
preparation and. service of their report and recommenda­
tions ·· have been waived by the parties. 

14A:1-13.4 Waiver of hearing examiner's· report and 
recommendation 

'1 J 
(a) Where all parties of record waive preparation and 

service · of the hearing. examiner's report . and recommenda­
tions, the hearing examiner shall certify the entire record 
directly . to the commissioner for his determination. 

(b) However, if any party of record does not waive the 
preparation·and service thereof .as is provided .. in ·.t.his rule 
and if the commissioner does not certifythe proceedingto 
itself under section 8·(Certification by commissioner) of this 
subchapter, then an parties of record shall be served with 
section 3 (Hearing examiner's. report and recommendations) 
of this subchapter andJthe rights of·•all parties with respect 
thereto under these rules shall be preserved. 

l4A:1-13;5 Effect of failure to appear at hearing 

(a) Unless a contrary intent has been expressed on the 
record, any party ofrecord who fails to appear at the final 
day of hearing shall be deemed to have waived the prepara­
tion and service of the hearing examiner's report and reco_lll" 
mendations, and to have ;:igreed to this certification of the 
proceeding to the commissioner.. · 

(b) Waiver by failure to appear shall have the same effect 
as a waiver and consent under section 4 (Waiver of hearing 
examiner's reportand recommendations) of this subchapter. 

' 

14A:1-13.6 Appeals .to the commissioner from rulings of 
hearing . examiner. during hearing 

Rulings of the hearing examiner may not be appealed to 
the commissioner duringthe course of any hearing except in 
extraordinary cfrcumstances when prompt decision by the 
commissioner.is necessary to prevent detriment to the public 
interest. 

14A:1-13.7 Excl;!ptions to the commissioner from the 
report and recommendations of the hearing 
examiner 

(a) Any party objecting to the report and recommenda­
tions of the hearing examiner shall within 15 days after 
s.ervice of a copy of the hearing examiner's report and 
recommendations file four copies of the notice of exceptions 
thereto, . together with proof of service of such notice of 
exceptions· 011 all parties· of. record. 
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(b) Within 15 days after filing of the notice of exceptions, 
the party filing the same shall file and serve his exceptions, 
which shall. specify the particular statements or parts to 
which exception i~ taken; shall designate by special refer"' 
ences the portions of the record relied upon in support of 
such exceptions; shall set out specific findings of fact and 
conclusions of law proposed in lieu thereof; and shall 
include any proposed additional findings of fact and conclus 
sions of law. Exceptions to conclusions of law shall be 
specific; shall briefly cite the statutory provisions or princi­
pal relied upon; shall set. forth conclµsions suggested in lieu 
thereof; and shall include any proposed additional conclu­
sions. Exceptions to the recommended order shall specify 
the portions thereof accepted to, and shall set forth a form 
of orders suggested in lieu of the recommended order. 
Supporting reasons for exception shall be submitted in the 
same document or in an accompanying brief. Four copies 
of such exceptions and briefs shall be filed with the commis0 

sioner together with proof of service of such exceptions on 
all parties of record. 

(c) Failure to file noticerof exception or exceptions within 
the time allowed shall constitute a waiver of all objections to 
the hearing examiner's report and recommendations. Un­
less permitted by the commissioner any matter that is not 
included in the exceptions filed as provided in· this rule. may 
not thereafter be objected to for the commissioner upon 
brief or oral argument or upon application for rehearing, 
and any matter of record not included in such exceptions 
shall be deemed waived. Exceptions to the hearing examin­
er's report and recommendations based upon admission of 
evidence not objected to at the time the hearing examiner's 
ruling was made · will be unavailing unless permitted by· the 
commissioner. 

( d) If exceptions to the hearing examiner's report and 
recommendations and accompanying briefs have been filed 
and served, other parties of record may file an answer 
thereto and supporting brief within 15 days of service of the 
exceptions. The number of copies of the answer and the 
brief to be filed with. the commissioner, and the filing of 
proof of service, shall conform to the provision of subsection 
(b) of this section. 

(e) The exceptions and answers thereto, if any, will be 
disposed of by the commissioner on the exceptions, answers 
and briefs filed . unless the commissioner in his discretion 
requires or permits oral argument, in which case the com­
missioner will schedule the matter for argument before him. 

14A:1-13.8 Certification by the commissioner 
The commissioner may on ·petition or on a party or on 

joint petition by all of the parties within 10 days after the 
closing of the hearing, for good cause shown, or at anytime 
on his own motion, certify the proceedings to himself. 

14A:1~13.9 Review of'hearing examiner's report and 
recommendations by the commissioner on his 
own motion 

The commissioner may institute on his own motion a 
review of any aspect of the hearing examiner's report and 

14A:1-14.4 

recommendations and he may call for oral argument, the 
filing of briefs, otboth, or the taking of additional testimo­
ny.·· 

14A:1-13.10 Hearing examiner's report and 
recommendations not automatically ordered 
or· decision of the commissioner 

If there are no exceptions to the report and recommenda­
tions and the commissioner proposes to reject or modify the 
report and recommendations and the provisions of N.J.A.C. 
14A:1-13.9 (Review of hearing examiner's report and rec­
ommendations by the commissioner on his own motion) are 
applicable. 

14A:1-13.11 Unavailability of the hearing examiner 
If a hearing examiner becomes unavailable to the commis­

sioner, the commissioner will either designate another quali­
fied officer to serve in his place who shall read the record 
theretofore made, or will cause the matter to be certified to 
him, or take such other action as may be deemed appropri­
ate, giving notice to the parties or their attorneys of record. 

SUBCHAPTER 14. EVIDENCE 

14A:1-14.l General 
Subject to other provisions of this rule, all relevant evi­

dence is admissible which, in the opinion of the presiding 
officer, is the best evidence reasonably obtainable, having 
due regard to its necessity, availability, and trustworthiness. 
In passing upon the admissibility of evidence, the presiding 
officer shall give consideration to, but shall not be bound to 
follow the rules of evidence governing civil procedures in 
courts of this State. 

( 

14A:1-14.2 Testimony under oath· 
All testimony to be considered by the department in 

formal hearings, except matters judicially noticed or entered 
by stipulation, shall be sworn testimony. 

14A:1-14.3 Stipulation as to facts 
The parties to any proceeding or investigation before the 

departnrent may, by stipulation in writing filed by the de­
partment or entered in the record, agree upon the facts or 
any portion thereof involved in the controversy, which stipu­
lation shall be binding upon the parties thereto and may be 
regarded and used by the department as evidence at the 
hearing. It is desirable that the facts be thus agreed upon 
wherever practical. The commissioner may, however, re­
quire proof of evidence of the facts stipulated to, notwith­
standing the stipulation· of the parties. 

14A:144.4 Judicial notice 
(a) In addition to matters concerning which courts of this 

State take judicial notice, the department may take official 
notice of the following matters: 
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L Rules, regulations, administtative rulings, published 
reports · and orders, exclusive of findings · of fact, .. the 
department ancl. other ·governmental agency; . 

2.. · Contents cif certificates, permits and· licenses issued 
by the department;·· · 

3. · Tariffs, classifications, · arid, schedules ·regularly es- . 
tablished. by or filed with the. department as required or 
authorized by loss; 

· · . 1 : 4. Sfate and Federal statutes; 

· 5. The decisions of State and Federal courts; 

6. Generally recognized and scientific facts. 

(b) In addition, the department may, in its discretion, 
upon being requested by.all parties to the proceedings so to 
do, take official notice of the results of its own inspecticm of 
any physical conditions involved, and lii~y, with or without 
J,eing requested by a party so to do, take Mficjal notice of 

. the results of its previous . experience in similar . situations 
and general information concerning a subject within its 
expert)rnowledge. Where official notice is taken of' any 

· matter, the findings of fact shall so specify- and shall state . 
. · · the t:iasis upon which notice is takeri; 

~ . 

14A:144.S · Resolutions · ·· 
Resolutions, properly ,·. authenticated, ·.· of · the governing 

bodies of cities;· town,s,. ~011Dties, and: other municipal . corpo­
ration and·· of challlbers of wmmerte, boards of trade, 

, · c<>ilimercial, mercantile agricultural or manufacturing societ­
ies aricl .· other civic: org~nizations shall be. received in_ evi~ 
dence if offered by the president; secretary, or other proper 
officer or person at the hearirtg. Such resolutipns shall be 

·· · .· received in, subject to rebuttal by adversely affected parties 
as to either, the authenticity of resolution or the circum­
stances surrolfnding its procurement'. ~ecital of facts con­

.. · • tained in resolutions sh~l not be deemed proof of these · 
facts. : · ·.· · · · 

14A:l-,14;6 Official records 
An 6fficial rule, :report, order, record, or other document, 

prepared ,and issued by any governmental authority, when .. 
. . .. · admi§Sible for any purpose may be evidenced by an official 

publication thereof; by a publication by a nationally -recog­
nized reporting service deemed bythe presiding officer to 

.. constitute· a sufficient. guarantee>of trristworthiiless; or by . a 
copy attested by the officer havihg the legal custody thereof, 

· .. or his deputy, and accompµshed. by · a certificate that such 
officer bas the custody, made bY ariy public official having 
official duties in the district or political subdivision in which 
the record' is k:ept, ' authenticated by' the • seal of his' office. ,' 
In c~es where such official record, othef\\'.ise admissible, are 

· · ... contained in official publications cir publications by nation~~ 
ly. recognized . recording services, and ar.e . in . general circula­
tion and . readily accessible tq all parties, they . may be 

' · introduced by reference~ providing that propel' and definite 
. . reference _to the record in questfon is made by theparty 

offering thf same'. . ' ' ,' ' 

·.ENERGY 

14A:1~14.7., Department t'iles 

Papers and doc11ments on file with the department~ .if 
otherwise aqmissible and riot designated as conficlenti~ and -
whether or not th_e( .department has authority to take judicial 
notice of the same, may be introduced by reference to 
number, date, or by any other method of identification and · ·. 

· · satisfactory to the presiding officer'.. If only ·a portion of any · 
such paper or document is offered in evidence, the part sd 
offered shall be clearly··designated. 

.. · 14A:1-:_14.8 Reccird~ in other.proceedings 

· In case any portion pf tlle record in any other: proceeding 
is admissible ·for any purpose and is offered in evidence, a . 

· true copy of such. portions shall .be presented in. the record 
.in the form of an . exhibit.· , 

: ' . ,· .,. .. ·.-·.,· ,• .. _:. . 

. SUBCHAPTER15. PROPOSED FINDINGS, 
CONCqJSIONS OF PARTIES AND' BRIEFS 

14A:l-15.1 .. Proposed findings and conclusions. of parties .. 

(a) The presidiilg officer may re~uire · aµ parties ofrecord · · · 
· to-file proposed.findings arid {actand conclusions of law at.·· 
the close of testimony at tqe proceeding; The presiding 

· <>ffice,: .Sh.all immediately . fix the .. time ... in which such pro~ 
posed findings and conclusions shall be filed. No decision, 
report or recommended .order shall be made until. the 
expitation of ,the tiine sci fixed: · · · 

. ::·· :, . ,. . . :: . . 
" ' 

·. {b) Each prop<>~ed finding of fact and conclusion of law 
shall. be. clearly and cp:ncisely stated · and" ntimbeted. .. Eacfr · 
statement shall so show specifically testm:,.ony by appropriate 

.. transcript which supports that proposed finding of .· fact'. 
. ·• • , • .. •.·• ... ··, _I . ·. . . •··· 

( c) An original and three copies accompanied by a certifi-
cate of service . shall be filed with the department _and 011e 
copy shall be filed with'. each attorney of record or each 
party. . 

. {d) Any pam, may petiti()n the presiding t>fficer for a:n: 
elilargeµient of time in which to file · the propt>sed findings 
of fact and conclusions of law.· · · .. ,·. .· . . 

. . . ,.. ~ 

' ' 

14.A:1-15:2 Briefs ·. · . ·. · · · ·· ·. · · · 

(a) The colilniission~r or the presiding ~fficer 'may :in his 
•· discretion require the 'filing of briefs in any proceeding'. 

. ., · (b) The commissioner or the presiding officer shall fix the 
time for the .filing ~d ~e:ryice of briefs with due regard to 
the siz¢ of the record, the naturej complexity and iirtpor~ 
tance of the proceedings or of tlle issues involved, provi<:led, 
howev.er, that a hearing eiamirier may n<>t allow more, than 
30 days foi: the filing and service of initial bri~fs and 15 days 
for the. filing arid service of answering and reply briefs; if 
~~·' '' ' 
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-( c), The commissioner or the presiding officer Jiiay £ii the - requires, the reopening of such hearing, the board will issue 
order in which briefs shall be filed; Unless otherwise an order to the reopening of the same. 

- specifically directed -by the _ coinmissioner or the._ presiding 
officer, briefs shall.be filed simultaneously. 14A:l-16,2 Moti~ns to reopen 

- (a) Upon filing by any party ofa motion for the reopen-
(cl) All briefs shall be acc01npanied • by proofofService ing of a hearing, appropriate notice thereof shall be given 

upon all parties or their attorneys of record. -- -- forthwith by the moving party to all other parties, or their 
· - - -- · · -- - · - --- ·- attorneys of record, by service of a copy of the motion for 

(e) Qnless otherwise permitted o(directed by the com- - reopening: • -
Jiiissioner ot the presiding officer, four copies.pf each brief · 

-__ shall be furnish~d for use of the dej:,arlmerit. 

· - -- (f) Reqµests for extension of1 time .in which to file -briefs 
\ shall be, in writing served upon parties of· rec<>rd or' thefr 

attorneys, and submit it to_ the conunissioner at least five 
days· before the time fixed for f~ing such_ briefs, 

14A:l-15.3 Specifications as to briefs 
(a) All l)riefs shall be as concise as:possible and shall in -­

all respects conform to the requirements ·of N.J;.A.C. 
·-14A:1-5.:2 _ (Briefs), except that the paper. used shaµ not 
exceed B¼x 11 inclles in size and the binding shall b~bn the 
left margin; · - - · · 

(b) Briefs should co~taiil. a tat,le of c~ntents ~ci an 
I ' alphabetical list of cases'and au,thority: cited with appropri-

ate page _references: _a statement of questions involved; a -­
- · concise statement of facts with :references fo the testµnony 

-_ or other exhibits where the evidence appears; -the argument 
divided u,nder appropriate headings into. as many parts as 
there are points to be argued; proposed or requested 
findings and conclusions: and -if, directed, a -prnposed form 
of decision or order. · -· 

- (c) · Exhibits may be analyzed but should not be r~pro­
duced in t4e brief. --u-d~sired, exh~bitsmay be reproduced _ 

-- _ in an ~ppendix to_• the brief. · -

~UBCHAPTER 16. . REOPENINGOF HEARINGS, 
.- REHEARING, REARGlJMErIT OR --
RECONSIDERATION - - -

- - -

(b) Within 10 days- following the service of a motion to 
·reopen, any party to the proceeding may serve upon the 
moymg: party and file_ with the commissioner his answer 
thereto, and in default thereof shall be deemed to have 
waivecl any 1objection to the granting of such motion. · 

(c) As s~on aspracticable after filing of answers to a 
motion to reopen or default thereof, as the case may be, the 
commissioner will grant or deny such motion. The action 

, by the commissioner may be conditioned oh reasonable 
terms. - - · 

. 14A:1-16.3 _ Method of instituting reheanng, reargument, 
or reconsideration · - · · 

(a) A motion for rehearing, reargumerit, or reconsidera­
Jion of a proceeding may be filed by any party within 15 

. days after the issuance of any filed decision or order by the 
commissioner. 

·1. Such motion sh~U state in separately numbered 
paragraphs the alleged-_ errors. of law or fact· relied __ upon 
and shall specify whether reconsideration, reargument, 
rehearing; or further hearing is requested and whether 
_ ultimate relief sought is reversal, inC>dification, vacation, 

-_ or• suspension of the action_ taken by_ the commissioner or 
other relief. 

_ _ · 2. Where opportunity is also sought to introduce addi­
tional evidence, the evidence to be adduced shall be 
stated briefly togeth.er with reasons for failure to previous-
ly adduce said evidence. -

. ___ (b) The commissioner at any time may order a rehearing, 
reargument, -·or reconsideration of his own motion and _ex-
tend, _ revoke or -modify any decision made by him. · 

14A:1.a...16.4 Motions and answers· on rehearing 
14A:1.:...16.l _- Method of reopening ._ _. _ _- _ • -- .. ( a) A copy of the motion shall be served by the moving 

(a) A.t any time after the conclusion of-~•- hearing in a_--- party upon all other parties ortheir- attorneys of record, 
proceeding or adjournment thereof_ sine die, _ but before the •- -_ -forthwith -upon the filing hereunder. _ The moving parties 
- - - - - - ·_ shall also give such riotice, as the commissioner may direct, 

-- entering arid _ issuance of the commissioner of his -final of the filing _of the motion to all of the persons to whom 
decisiori or order; any party to the proceeding :may file with 
the commi$sioner a -motion to reopen the heiring fol'. the _ _ notice of the original hearing had been given. 

purpose of taking additioria] evidence'. Such motion shall (b) Any answer to the motion shall be filed within 10 
, set forth dearly the reasons for reopening of the hearing, - days following the service of the motion. Failure to file an 

including any material changes of fact. or_ of 1aw alleged to - · answer shall be · deemed to be a waiver -of any objection of 
have occurred during the Jast hearing. -- the granting of the motion. · · 

(b) ~. after the hearing in a proceeding, th(commission,­
er shall have reason. to believe that conditions of fact or law 

have so changecl asio require, or that the public fu,terest 

(c) Any motion hereunder which is not granted or other­
wi$e expressly acted upori by the co~missioner within 60 · · 
·days_ after the filitig thereof, _ shall be • deemed denied. · 
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(d) The filing or granting df any motion under this rule 
- shall not operate as the stay of the commissioner's decision 
, or order. A stay will be granted only for good cause shown. 

SUBCHAPTER 17 .. COMPLIAN<;::E WITH ORDERS, 
·· DECISIONS, AND R:gCOMMENDATIONS 

14A:1-17.1 Declsions and orders · 
An order or decision in writing by the commissioner will 

be issued in every proceeding. · · 

14A:1-17.2 Compliance ·. . 
Upon issuance of the order or decision of the department, 

the party to whom the same is directed. must notify the 
department on or before the date specified in said order or 
decision whether or. not compliance has be~n made in 
conformity . therewith. 

J 
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14A:1..:.17.3 . ~commendations 

. Upon the making of any recommendation by the depart­
ment, the.party to whom the same is directed must within 15 
days after the m,aking · of the recommendation, unless other­
wise specifically required, notify the department Qf the · 
acceptance or rejection thereof. Failure to comply with this 
rule will be deemed acceptance of the recommendation. 

14A.:1-17.4 Extension. of time limits 

In instances where the department's decision or order 
contains a spedfic . time or date for compliance, arid the 

· petitioner · desires . extension of such time,' petition to the 
departinent shall be made in writing at least five days before 
the expiration of the time limit. · · 

j 
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