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SUBCHAPTER 1.  GENERAL PROVISIONS

AN

14A:1-11 Scope

_These rules shall govern practice ‘and procedure before

the Department of Energy of the State of New Jersey unless
otherwise ordered by the department in any proceeding.

14A:1-1.2 Construction and ‘amendment

(a) These rules shall be liberally construed to permit the
- department to effectively carry out its statutory functions
and to secure just and expeditious determmatron of issues
properly presented to the department

~(b) In special cases and for good cause shown, the de-

partment may relax or permit deviations from these rules.,

(c) The rules may be amended by the department from
time tO tlme
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14A:1~-1.3 Nature of proceedings‘

The proceedings before the department may be investiga- -

tive on the part of the department, legislative or_ quasi-
judicial and may be conducted in the form of an adversary
proceedmg

14A: 1-1.4 Offices

The statutory office of the department is located at 101

Commerce Street, Newark New Jersey.

14A:1-1.5 “Hours
(a) All offices of the department are open on weekdays

from 9:00 A. M. to 5:00 P.M., unless otherwise authorized by
the department. : .

/

(b) The offices are closed on iegal holidays, Satnrdays .

and Sundays. ,
. | -

14A:1-1.6 Sessions

(a) The department will be in continuous session for the

performance of administrative duties.

(b) Hearings will be held on such days,at such hours, and
at such places as the department may from time to time
desrgnate

. 14A'1-1 7 Commumcatlons

(a) All formal papers and correspondence should be ad-
dressed to- the Department of Energy, 101 Commerce
Street, Newark, New Jersey 07102, and not to individual
members of the department’s staff unless otherwise specifi-

" cally authorized or directed by the department

“(b) All such papers and correspondence shall be deemed
to be officially received when delivered at the office of the
department at 101 Commerce Street, Newark, New Jersey
07102, but the commissioner or director may in his discre-
tion receive papers and correspondence for filing, -

14A:1-1.8 Official records
(a) The Office of the Commissioner shall have custody of

the department s seal and its official records.

(b) Copies of rules and regulatrons and orders and deci-

sions of the department will be furnished by the office upon
" payment of approprlate fees

(¢c) The Charrman of the Advisory Councrl on Energy

“Planning and Conservation shall have custody of the coun-

cil’s official records,. mcludmg the minutes of all meetmgs
held.

14A:1-1.9 Radio, television, photographs and sketches

(a). Proceedings before the department shall be conduct-
ed with fitting dignity and decorum.
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14A:1-3.2

~(b) The taking of photographs, or the making of sketches
of the hearing room or any person in it during or between
sessions of the department or recesses between sessions, and
the broadcasting of department proceedings by radio or
television shall be permitted. v

14A:1-1.10 Transcripts'expenses

(a) Every petitioner seeking affirmative- relief, where a
hearing is held, shall furnish the department with a copy of
the transcript at the petitioner’s cost and expense within 14
- days‘of the date of the hearing, unless a different period is
ordered by the presiding officer.

(b) Respondents to an order to show cause or investiga-
tive order. initiated by the department shall furnish the
department with a copy of the transcript at the respondent’s
cost and expense within 14 days of the date of hearing

unless a different period is ordered by the presiding officer.

(c) The party responsible for providing the departinent

with a copy of the transcript as set forth above shall also be

responsible for the daily appearance fee charged by the
department-designated court reporter, which fee must be
satisfied within 14 days of ‘the date of hearing unless a
different ‘period is ordered by the presiding officer.

| (d) The department may waive or modify the application -

of this rule at any time for good cause shown.

14A:1-1.11 (Reserved)

14A:1-1.12

(a) No petition, report, notice, document or other: paper
will be accepted for filing, and no request for copies of any
- forms, pamphlets, documents or other papers will be grant-
ed, nor action taken by the department unless such filings
and requests are accompanied by the required fees or
charges, as provided by law.

Payment of fees and charges

(b) All checks for paymenf for such fees and charges shall

be made payable to the order of “Treasurer, State of New -

Jersey” and delivered or mailed to the Director of the
Division of Energy Planning and Conservation, 101 Com-
merce Street, Newark, New Jersey 07102

SUBCHAPTER 2. DEFINITIONS

14A:1-2.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanmgs unless the context clearly
indicates otherwise.

“Commissioner” means the Comm1ss1oner of the Depart-
ment of Energy.

“Department” means the Department of Energy of the
State of New Jersey.

“Director means the Director of the D1v151on of Energy
Plannmg and Conservation.

“Energy industry” means any person, company, cOrpora-
tion, business, institution, establishment or other organiza-
tion of any nature engaged in the exploration, extraction,
transportation, transmission, refining, processing, genera-
tion, distribution, sale or,storage of energy.

“Presiding officer” means any member of the department
or hearing examiner duly designated as such.

SUBCHAPTER 3. APPEARANCE AND PRACTICE
BEFORE THE DEPARTMENT

14A:1-3.1 Rights of parties

(a). At any hearing, the.parties named in subchapter 4
(Parties) of this chapter who are affected by the proceeding
shall be entitled to enter an appearance personally as pro-
vided for in section 2 (Appearances) of this subchapter, to
introduce evidence, examine and cross-examine witnesses,
make arguments, and generally participate in the conduct of
the proceedings.

(b) In all instances where another energy industry that
has received individual notice of a proceeding intends to
enter an appearance, it shall file with the department and
serve on the petitioner, at least five days before a hearing, a
written notice of its intention to appear and it shall include
in the written notice a brief statement of the reason for the
appearance.

14A:1-3.2 Appearances .

(a) No person or party as defined in subchapter 4 (Par-
ties) of this chapter, except an individual appearing in his
own behalf, shall be permitted to participate in any proceed-
ing before the department unless such person or party is
represented by -an attorney of this State in good standing
who is domiciled in this State. Any attorney or counselor
from any other jurisdiction, of good standing there, may at
the discretion of the department be admitted pro hac vice to
participate in a proceeding in the same manner as an
attorney of this State; provided, however, that all pleadings,
briefs and ‘other papers filed with the department shall be
signed by an attorney of record authorized to practice in-this
State who shall be held responsible for them, who shall be
present at all times during the proceedings unless excused
by the presiding officer.

(b) Any attorney wishing to withdraw from a proceeding

- before the department shall, in writing, immediately notify
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the. department or the presiding offlcer the party whom he
represents, and all other partres of record

(c) Any person appearing before or transactmg business
with the department in a representative capacity may be

 required by the department or the presiding officer to file

B evidence of h1s authority to -act in such capacity.

o 14A 1—3 3 Ethrcal conduct requlred

(a) All attorneys appearing in proceedmgs before the
department in a representative capacity shall conform to the
standards of ethical conduct required of attorneys before the
* courts of the State of New Jersey :

(b) I any such attorney does not conform to the stan-
dards specified in subsection (a) of this section, the depart-
‘ment may decline to permit such attorney.to appear in a

~ representative- capacrty in:any proceedmg before the depart--

ment.

. 14A 1-3.4 Former employees

Except with the wrltten permission of the department no

14A'1-4 3 Des1gnat10n of other than parties

Persons opposmg petitions filed by energy industries shall » f;/\ ‘

be styled “objectors” unless permitted to intervene.

 _SUBCHAPTER 5. PLEADINGS; GENERALLY

14A:1-5.1 . Pleadings enumerated and defined

former member or employee of the department or member .
of the ‘Attorney General’s staff assigned to the department

-may: appear -in a representative: capacity or as ‘an expert
witness on behalf of other parties at any time within six
months after severing his association with the department,
nor may he appear- after said- six-month period in any

proceeding wherein he previously took an active part when

assomated with the department

SUBCHAPTER 4. PARTIES

14A: 1—4 1 Person or party

k “‘Person or “party” when used in these rules means an

individual, corporatron, partnership, association, group of
persons or organizations, or any body politic, political subdi-
- vision or governmental instrumentality.’ :

14A 1-4 2 Classrficatlon of partles

(a) Partres to proceedmgs before the department shall be
styled according to the relatlonshlp of the parties thereto as
: follows k

1 Petrtroners Parties applymg to mvoke the ]unsdrc-
tron of the department :

2. Respondents Parties agamst whom any petltron is
. filed or mvestlgatron is. started; :

‘3." Intervenors: Parties to the proceeding other than
the above permitted by the department to intervene.
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(@) Pl\eadings'beforethe department shall be petitions,
answers, replies and motions which for purposes of these
rules are defined as follows :

1 “Petrtron 'means the pleadmg filed to initiate a

‘ proceeding invoking the jurisdiction of the department;

- 2. “Answer” means the pleading filed by.a respondent -
‘or other party against whom a petition is directed or who :

s affected by the filing of a petition; .

3, “Reply means the pleadmg filed by the pétitioner |

or others in response to an answer;

"4 “Motron” means the pleading frled mcrdental to.an’

action before the department for the purpose of obtammg
a rule or order directing that some action be taken in
favor of the movant : :

- 14A:1-5.2 Formal requirements for pleadings

(a) The form and size for pleadmgs shall be as follows

1 Except where otherwrse specrflcally provrded all
pleadings and other papers filed under these rules shall be
‘typewntten or printed, cut or:folded to 8% x 13 inches in

__size, with' the left-hand margin 1% inches, and shall' be
bound or fastened on: the upper left- hand corner;

- 2. They shall be double-spaced except that quotatlons o

may be single-spaced and indented;

3. Where larger sheets are requrred for exhrbrts, they :

shall be folded substantially to the size herein prescribed;

4. Any process may be used for the reproduction of

typewriting provided all coples are clear and permanently
legrble _

(b) Srgnature shall be as follows

1. Al pleadings must be srgned in ink by the attorney
of record if any;

2. When a firm acts as. attorney of record, the. srgna-

* ture shall be in the name of the firm followed by the

signature of the partner or associate acting for it;

3. Whena party 1s,author1zed to act in his own behalf
under these rules, signature shall be by the party; -

{
\
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14A:1-5.7

4. Beneath the signature of every attorney of record,
party or other person appearing on a paper to be filed,
there shall be typed, stamped or prmted his name and
address.

(c) Caption and docket numbers shall be mcluded as
follows:

1. There shall be included at the head of the pleading
or on a title page a caption setting forth the name of the
department, the title of the action, the docket number, if
known, and a designation as petition for the like;

2. Case titles must be brief and concise.

(d) Description of parti'es‘ shall be as follows:

1. The title of the action shall include the exact name
of all parties;

2. The first pleadmg of any party shall state his ad-

dress, and if the party is a corporation, association or
other organized group, there shall also be set forth the

state in, and the law under which the party was incorpo--

rated or organized.

(e) Designation of person to whom communications shall
be sent:

- 1. The first pleading filed by or on behalf of any party
shall state the name; title, and address of the person to
whom the correspondence or communications in the
cause are to be addressed;

2. Notices, decisions, orders, and other papers may be
served on the person so named and such service shall be
deemed service upon such party

14A 1-5.3 Number of copies .
(a) Unless otherwise required by the department, there

- shall be filed with the department for its own use an original

and three conformed copies of each pleadmg or other paper
and amendment thereof.

(b) Where a pleading originating a proceeding is filed by

a party other than an energy industry subject to the jurisdic-
tion of the department, one additional conformed copy shall

be filed for each respondent named therein, for service by
~ the office in accordance with the provisions of section 6
‘(Service and notice of proceedings) of this subchapter.

14A:1-5.4 Defective pleadings

Pleadings will be liberally construed with a view to effect
justice. The department may disregard errors or defects in
pleadings which do not affect the substantial rights of the
party; however, if the defect in a. pleading prejudices a
substantial right of any party, the department may, on
notice, strike the pleading or take such other action as it
deems appropriate. .

14A:1-5.5 Amendments

The department may in its discretion before or after the
conclusion of the hearing allow any pleadings to be amend-
ed or corrected or any omission therein to be supplied upon
such terms as may be lawful and just, provided such amend-
ment, correction, or addition does not prejudice a substan-

tial right of any party.

14A:1-5.6 - Service and notice of proceedings

(a) Unless otherwise provided for by statute or in these
rules or unless otherwise ordered or permitted by the
department, the following provisions shall govern:

1. A petition filed on behalf of the energy industry
shall be served by such energy industry or its agent or
attorney upon each respondent named in such petition;

2. A petition originating a proceeding filed by a party
other than an energy industry shall be served by the
department upon each respondent named in such peti-
tion;

3.  Every. other pleading, including all motions, an-
swers, replies, notices, briefs, and other papers shall be
served by the party filing the same (whether an. energy
industry or not) on all other parties of record concurrent-
ly with or prior to the filing thereof;

4. Except when service is made by the department,
proof of service shall be by affidavit, by certificate of
counsel or by acknowledgment of service, in every case
indicating the parties served and the manner of service.
Such proof of service shall be filed at the time of filing
the pleading, or immediately after;

5. Whenever public /notice is required, the same shall
be at the expense of the party directed to give such notice,
and proof of such public notice shall be made and filed in

- accordance with paragraph 4 of this subsection.

14A:1-5.7

Valid service :
(a) Service should be made as follows:

1. Unless otherwise directed by the department, ser-
vice of pleadings, notices, decisions, orders and other
papers shall be deemed valid if made by delivering one
copy to each party or his attorney of record in person or
depositing it in the United States mail, first class, postage
prepaid, directed to the party or his attorney of record at
his post office address.

2. Unless otherwise provided, when any party has
appeared by attorney, service upon such -attorney shall be
deemed valid service upon the party of all future plead-
ings, until notice of withdrawal or dismissal of such
attorney - is received in- writing by the department and
served on all parties of record to the proceeding. ’

(b) Whenever a party has the right or is required to do
some act or take some proceedings within a prescribed
period after the serving of a notice or other paper upon
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O 14A:1-57

him, and notice or paper is served upon him bymarl three

days from the date of mailing shall be added to the pre-

scrrbed penod

s 14A: 1—5 8 Wrthdrawal of petltlon or dismissal of
n proceedmg -

(a) A petition may be wrthdrawn without order of the -

-department by filing a notice of withdrawal at any stage of

the proceeding prior to the filing of the heanng examiner’s

- report and recommendations, or where the proceeding is
- held before the commissioner, prior to entry of the commis-
. sioner’s decision or other final disposition of the proceeding. . -

A proceeding may also be terminated by flhng a stipulation
signed by all parties who have appeared in the proceeding

~prior to the entry of the commissioner’s decision or order
disposing of the proceeding. However, if the ‘commissioner
finds that the public interest so requires, the commissioner
by order may continue such proceedlng

~ (b) The department may in its drscretron sever matters so
;joined for hearing and determination or take such other
action that may be in'the pubhc 1nterest

(c) Unless otherwrse specified: or ordered a wrthdrawal

~or dismissal under thrs rule -shall be without prejudice.

14A 1-5.9 Verlficatlon

All pleadings mltratmg proceedmg or otherwrse seeking
affirmative relief shall be verified by the f111ng party, except
- for those matters brought upon the ‘department’s own ‘mo-

tion or the motion of the Attorney General of the State of
~ New Jersey :

'14A 1-5 10 Changes in facts or: crrcumstances

(a).Whenever, subsequent to the date of a pleading, there
is-any significant change with respect to matter contained in
such pleadings, the party who filed the pleading- shall
promptly file an amendment showing ‘or explaining the
changed facts or cncumstances Co

- (b) The filing of such amendments shall be consrdered a

~new filing as of the date of its filing unless otherwise

- ordered or permitted by the department.

- SUBCHAPTER‘ 6. PETITION
" 14A11-61 Form and content

. (a). All petitions shall comply with the provrsrons of sub-
- chapter 5 (Pleadings; - Generally) of this chapter to the
extent apphcable and shall include. at least the following:

1. A clear and concise statement of the authorlzatron
or other relief sought. The statement shall site the
statutory provisions under which the authonty or other
rehef is sought. T ; .
51595 Al <0

2. The exact legal name- and post office ‘address of -

‘each party seekmg the authorization or relief, the address

or principal place of business of such party, and the name.

and post offrce address of the attorney, if any.

"3 A concise and explicit statement of the facts which :

said party is prepared to prove by competent: evidence
~ and upon which department is. expected to rely in grantmg
‘authorlzatron or rehef .

4. -Said petrtron may also include other pertment and
relative data and there may be attached to said petition

exhrbrts, ﬂlustranons and sworn testlmony

14A:1-6. 2 Apphcatlons to other regulatory bodles N

(a) Where the relief sought in a petition also requrres the

- approval or authorization of any other State or Federal
~ regulatory body, the petition to the department shall so state» =

and- mclude the following:

‘ 1. To take such other action as may be necessary and
appropriate to the discharge of his duties, consistent not
only with the statutory or other authority under which the

department functions, but with the rules, regulatrons, and o

" policies of the department

- 14A:1-6.3 Jomder of requests for relief

(a) A petltloner may join in-a srngle petltron more- than

' one independent or ‘alternative relief for relief subjects, .
however, to the payment of the statutory. f111ng fees applica-

ble to each of the approvals sought

(b) The department may in its drscrenon sever matters so

k joined. for heanng and - determination or take such other o
, actron as may be in the pubhc interest. '

- 14A:1-6.4 -PrOcedure ‘of department.on filing'ofa petition

‘(a) If in. the opinion of the department the petition

complies substantially with these rules and appears on its
fact to state a matter within this department’s jurisdiction,

and necessary copies have been recerved and fees pard the =~

department shall frle the same.

(b): Unless otherwrse drrected by ‘the department.,'ypeti“-

* tions of subsequent pleadings shall be served by the parties

as provided for in N.J.A.C. 14A:1-5.6 (Service and notice of
proceedings) and N.J.A.C. 14A 1-5.7 (Vahd serv1ce) of this
chapter.”.

(c) If within the time _allowedifOranswer the respondent

makes an offer of satisfaction which is accepted by the - Ry

.petitioner, such offer and acceptance signed by the. parties

or their attorneys shall be filed by the department, and if
- not disapproved by the department within 20 days, the

petition. shall be deemed satrsfred and the proceedmgs

‘ closed without further -action. -
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" (d) When the respondent has not satisfied the petition,

* the department may schedule a hearing thereon and issue
~ such decision or order as the facts and crrcumstances appear

to require. -

14A: 1—6.5 Ex parte or emergency relief

(a) If a petition seeks ex parte action or ‘the grantmg of
emergency relief pending full. hearing, it shall set forth the

" necessity or emergency for such requested action, and must -
‘be supported by the affrdavrts sufficient to make out a prima
-facre case. :

(b) The party presenting such a pet1t10n shall also present :
~ a draft of the dec1s10n or order proposed :

. 14A: 1—6 6 Informal ’complaint in lieu of petition

-(a) Inlieu of filing a petition, an mformal complamt may .

be made by letter or. other wrrtrng

~(b)- Complamts under th1s rule shall be set forth in num-

~ bered paragraphs

1. The full name, post office ‘address and telephone :

numbet. of -each complarnant and his attorney, if any;

. 2. The full name, post office address and telephone'
. number of each respondent against. whom a complamt is

made, ‘

3. A clear, concise statement of the acts or ‘things

" done or omitted to be done by energy industry, or the
~_respects in which any rule, regulation, or charge fixed by .

or for any energy mdustry is in violation of any provision
“of law or of any order or rule of the: department or the
"respect in which any rule, regulatron or practice is un]ust
and unreasonable o

4. The partrcular relief’ desrred

~(¢) An original, plus three conformed copies of a com-
plaint or amendment thereto, plus additional copies for each
named respondent shall be presented to the department for
filing:

| (d) The department, upon receipt of a complaint‘which is’
in substantial compliance with these ‘procedural rules and .
“which appears to state a cause of action in its jurisdiction,

shall cause a copy thereof to be served upon each respon-

~dent, accompanied by a notice from the department calling
-upon each respondent to satisfy the complaint, or to answer

the same in writing, within such reasonable time as may be
specified by the department in such notice.  Service in all

hearings, investigations, and' proceedings pendmg before the
' ’department shall be by regular mail.

i

(e) Amendments to complamts shall comply with all re-
qurrements of a complamt as heretofore enumerated

(f) If the respondent desires to satrsfy the complamt he
shall submit to the department within the time allowed for
satisfaction .or answer, an original plus three copies of the
statement. relief which he is willing to give, a copy of which
the commission will transmit forthwith to the complainant.
On acceptance of this offer by the complainant with the

~ approval of the department no further proceeding need be

taken:

. (g) lnforrnal complaints shall be without prejudice to the
right of any party to file a petition or of the department to
institute a formal ploceedrng \

(h) ‘While informal complamts are recommended wherev-
er practicable as a method designed for amicable adjustment
of ‘disputes, no  mandatory or prohlbrtory order will be

- 1ssued on an informal complarnt

(1) A party desiring a dec1s1on or order of the department
must-file a petrtron :

SUBCHAPTER 7. ANSWERS AND REPLIES

14A 1-7. 1 Form and content

(a) Any party: against whom a pet1tron -is directed and
who desires to contest the same or make any representatron.

. to ‘the department in .connection therewith shall file an
answer in writing thereto with the department.

~(b) The answer must admit or deny each material allega-

- tion of the complaint; or allege insufficient information on

which to admit or deny the same. It shall set forth any new
matter relied upon as a defense and shall be so drawn as to
fully advise the complainant and the department of the

.particular grounds of defense. The filing of an answer will
not be deemed -an admission of the sufficiency of the

complaint and shall be without prejudice to the rights of the
respondent to file a motion to dismiss the complaint for

failure to state the cause of action.

'14A:1-7.2  Time for filing

‘ ‘(a) Unless otherwise provided in these rules or ordered

- by the department, an answer, if made, must be filed within
20 days after the service of the pleading against which it is

directed. A party desiring to reply to an answer shall file
the same with the department within 10 days after the
service of the answer.

N (®) Whene\_'er the department believes the public interest

requires expedited procedure, it may shorten the time for
any answer or reply. . /

/(¢) Upon motion on notrce to all partres to the proceed-
ing, the department may, in its discretion, extend or shorten

_the time to file an answer or reply.
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SUBCHAPTER 8. MOTIONS

14A:1-8.1 Form and content

‘ (a) Unless made during a hearing, motion shall be in
writing and shall set forth the relief or order sought and the
grounds or reasons therefor.

(b) The requlrement of writing is fulfilled if the motlon is
stated in a written notice of the’ motlon

(c) Motions based on matter'which does not appear on
record shall be supported by affidavit. '

14A:1-8.2 Time for filing

() Any motion directed to a petition must be filed
before the answers do, or such grounds or ob]ecuon must be
raised in the answer. ,

\

(b) If a motion is directed to an answer, it must be filed
be raised in the reply.

' (c) If a motion is directed to a reply, it must be filed
within 10 days after the service of the reply.

14A:1-8.3 Tolling of time for responsive pleading

The filing of a motion shall extend the time for the filing
“of a response of pleading until 10 days after service by the
‘department of its decision on the motion, unless otherwise
- specifically ordered by the department.

(

SUBCHAPTER 9. INTERVENTION

" 14A:1-9.1 * Motion to intervene

(a)- Any person other than the original parties to the
proceeding who - shows that he may be substantially and
specifically affected by the proceeding may move in writing
- for leave to intervene in the proceeding prior to or at the

time it is called for hearing, or may make an oral motion for'

leave to intervene at the time of the hearing.

(b) Except for good cause shown, no such motion shall be
granted after the proceeding is underway.

~ (c) Where a motion to intervene seeks to broaden the
issues of the original proceeding, such motion shall be filed
with the department and copies thereof shall be served upon

the ‘original parties to the proceeding at least 10 days prior

to the date of the hearing.
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(d) The motion to intervene must disclose the name and
address of the party intervening; the name and address of
his attorney, if any; his interest affected by the proceeding;
the nature and quantity of evidence he will present if such

motion is granted; and, if affirmative relief is sought, a clear
and concise statement of the release sought and the basis

therefor.

' 14A:1-9.2 Disposition of a motion to intervene

‘ (a)‘ Motions to intervene shall be considered first at all
hearings or may be set for prior hearings; an opportunity
shall be afforded to the original parties to be heard thereon.

(b) If it appears after such consideration that the person

seeking to intervene has a substantial and specific interest in -
the subject matter which would be affected by the proceed-

ing and whose interest with respect to the proceeding would -
not otherwise be adequately represented, the department or
‘the presiding officer may grant the motion to intervene
which may be done by oral order or decision at the time of -
* the hearing, on such terms as the department or the pres1d-

‘ ff ibe. -
before the reply is due, or such grounds of ob]ectlon must ing officer may prescribe,

:(c) Whenever it appears during the course of a proceed-
ing that an intervenor has no substantial and specific inter-
est which would be affected by the proceeding, the depart-
ment may dismiss him from the proceeding.

14A:'-1—9.3 Limits on the intervenor

Where two or more intervenors have substantial interest

.and positions, the presiding officer may -at any time during
‘the hearing, if he deems it advisable in order to expedite the -

proceeding, limit the number of intervenors who will be

permitted to introduce evidence, cross-examine witnesses or |

to-make or argue motions and objections, noting nonethe-

less the appearance of said intervenors, the names of the -~
- witnesses to be offered and the fact that their testimony is

cooperative of the positions of the prior intervenors.

SUBCHAPTER 10. HEARINGS

14A 1-10.1 - Place and time of hearings

(a) The time and place of holding formal hearmgs shall
be set by the department and notice thereof served upon all
parties as may be required by statute, but in no case less
than ‘10 days in advance of -the hearing date, unless the
department finds that an emergency exists requiring the
hearings to be held on less notice, an effort will be made to

~ set all formal hearings sufficiently in advance so that all
parties will have a reasonable time to prepare their cases,,

and continuances wﬂl be reduced to a mmlmum

(b) Hearings shall be held as ordered by the department
or pursuant to adjournment thereof.

o
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14A:1-10.7

(c) Where the hearing is presrded over by hearing exam-

iner, he shall not adjourn a matter more than 30 days
without the approval of the commissioner.

| (d) In any proceeding, the department may require a
party to give notice of the hearing and its scope to persons

who may be affected by the proceeding, which may include

posting and publication ‘of hearing, at such parties’ expense,
in such- manner and for such time and in such newspapers as
the department may designate. L

14A'1-10 2 Open heanngs
Hearmgs shall be open to the pubhc

14A:1-10.3 - Before whom held

Hearmgs shall be held before the department,: a member‘

thereof, or a duly designated hearing examiner.

14A:1-10.4 Procedure at hearing
(a) The presiding officer shall call the proceeding for

' hearing, cause the appearances to be entered on the record
and act upon pending motions

(b) Ev1dence shall ordinanly be received ‘in the followmg
order, unless otherwise directed by the presrdmg offlcer

1.- Upon motion of the department
i Department staff; -
. Respondent;\ '
- iii. Rebuttal by department staff.
2. ‘In'investigation proceedings:
i. - Respondent; B
ii. D_epartment staff; -
‘ 'Rebuttal by respondent.
3; Upon application or petition:
i Applicant or. petitioner; .
ii. - Department staff;
i, Intervenors‘ and protestants; _
- iv. - Rebuttal by applicant or petitioner.
4 Upon formal complaints:
i. - Complainant;
ii. Respondent;
| i Department staff;
~ iv. Rebuttal of\,‘complainant.
5. Upon order to show cause:

1. Department staff;

ii. Respo'ndent;‘
iii. - Rebuttal by department staff.

.6. In other hearmgs At the discretion of the presid-
_ing officer.

(c) The order of presentation above prescribed for the
several kinds of hearings, respectively, shall be followed;

e)rcept where the presiding officer may otherwise direct.

(d) In hearing of several proceedings upon a consolidated
record, the presiding officer shall designate who shall open
or close: . Intervenors shall follow the party on whose behalf

. intervention is made. - If the intervention is not in support

of either original party, the presiding officer shall designate

at which: stage such intervenors-shall be heard.

' 14A:1-10.5  Consolidation

(a) The department may consolidate two or more pro-
ceedings for hearing where related questions of law or fact
are involved provided that the rights of parties will not be
prejudiced by such procedure

(b) Where two or more proceedings are consolidated for
hearing, the presiding officer shall determine the order in
which the party shall be heard and introduce evidence.

14A:1-10.6 Joint hearing

(a) In any proceeding wherein the department partici-
pates jointly with any Federal regulatory agency, the rules of
practice and procedure of such Federal agencies shall gov-
ern. '

(b) In any proceeding wherein the department partici-
pates jointly with the administrative body of another state or

. states, the rule of the state where the hearing is held shall

govern such proceeding, unless otherwise agreed upon by
the participating agencies; provided that any person entitled
to appear in a representative capacity before any of the

- -agencies involved in the joint hearing may do so in such a

joint hearing.

14A:1-10.7 - Witnesses

(a) Witnesses shall - be -examined orally, and for good
cause shown the department may permit. their testimony to
be taken by deposition in the manner provided for by the
civil practice rules. applicable in. the Superior Court. Wit-
nesses shall be sworn, or shall affirm, before their testimony
is taken,
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(b) Written ‘testirnony of any witness may be offered

provided its author is produced at a hearing and swears or
makes affirmation to the truth and accuracy thereof and is -
available for cross-examination; provided that copies of

such written testimony shall have been served upon the
department and all or such parties to the proceeding or
their attorneys of record the department may direct, at least
10 days in advance of the session of the hearing at which
such testimony is offered, unless all parties in attendance at
said session of the hearing shall agree that all or any part of
-such 10 days’ prior service be waived, except that the
department or presiding officer, in the absence of such an
agreement, may permit the introduction of such written
testimony after giving all parties present a reasonable op-
portunity to examine it. ‘Whenever, in the circumstances of
a particular case it is deemed necessary or desirable, the
department or the presiding officer may direct the testimony
~ to be given upon direct examination be reduced to writing
within a reasonable period of time and be served and

offered in the manner hereinbefore set forth. Objections to -
the qualifications of the witness or to such written testimony .

. or to any part thereof may be made by motions to strike.

- (c) Witnesses: appearing at a hearing may, in the discre-
~tion of the presiding officer, be given an opportunity to
testify out of the usual order of presentation of the evi-
dence. :

14A:1-10.8 Transcrlpt

(a) The department shall cause to be made a stenograph-
ic report of all public hearings by the official reporter
designated by the department and the transcript thereof
- shall be a part of the record and the sole official transcript
of the proceeding. :

(b) Corrections in the official transcript may be made
only to-make it conform to the testimony actually presented
at the hearing. Any party may propose corrections and the
department or the presiding officer may call for submission
of - proposed -corrections. No corrections or physical
changes shall be made in or on the official transcript of the
proceeding, even though agreed to by the parties or their
counsel, unless authorized by the department or'the presid-

.ing officer at appropriate times durmg the course of the
proceeding. ; :

(c) Any person desiring copies of the transcript may

.obtain the same from the official reporter upon payment of-

the fee therefor \_
R

S

SUBCHAPTER 11

14A:1-11.1 Purpose ,
(a) Informal conferences of parties or their attorneys may
be held at any time to provide opportunity for settlement,

PREHEARING 'CONFERENCES

- subject to approval of the department of a proceeding or -

-~ any. of the issues therein, and for the submission and
consideration of facts, arguments, offers of settlement or
proposals of adjustment, as time, the nature of the proceed-
.ing and the pubhc 1nterest may permit , :
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(b) Prehearing conferences of parties or their attorneys
may be held to expedite the orderly conduct and disposition
of any hearing, and at such conferences there may be
considered, in addition to the matters set forth in subsection
(a) of this section, the possibility of the following:

1. Simplificauon of the issues;

2. The necessity or desrrabrlrty of amendments to the
pleadmgs :

3. Exchange and acceptance of service of exhibits-and
written testimony proposed to be offered in evidence;

4. Obtaining of admissions as to, or stipulation of, .
facts not remaining in dispute, or the authenticity of
documents or other evidence; .

5. Limitation of the number and consolidation of the
examrnation of w1tnesses

6. The procedure at the hearmg, ‘

7. The drstributron of written testimony and exhrbrts
to the parties prior to the hearing.
14A:1-11.2 ‘Initiation of conference

(a) The department, or the presiding officer,” with or’
without motion, may-direct that a conference be held either

_ prior to or at any state of a hearing.

~ (b) On motion of a party, the presiding officer designated

to preside at the hearing, or such other officer as the
commissioner may designate, may direct the parties or their

~ attorneys to appear for a conference to consider the matter

outlined in N.J.A.C. 14A:1-11.1(b).

(0) Due notice of the time and place of such conference
will be given to all parties. ;

\

(d) Nothing contained in this rule shall be construed as 1 -

- precluding any party to a proceeding from submitting at any . i

time offers of settlement or proposals of adjustment to- all
parties and to the commissioner, or from requesting confer-
ences for such purposes.

14A:1-11.3 Stipulations of conference results -

(a) Upon conclusion of a conference other than under
NJ.A.C. 14A:1-11.1(b) (Purpose), the parties or their attor-
ney shall reduce the results thereof to the form of a written

-stipulation reciting the matters agreed upon and three cop-

ies thereof shall be filed with the commissioner, wrthm 10
days of the date of the conference.

' (b) Such stipulations shall be signed by the parties: or
their attorneys, shall be received in evidence as part of the
record and when so received, shall be binding on the parties
with respect to the matters therein stipulated.
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14A:1-13.1

14A:1-11.4 Unaccepted offers of settlement prmleged

Unaccepted offers of settlement or of ad]ustment or as to
procedure to be followed and proposed stipulations not
agreed to shall be privileged and shall not be admissible in
evidence against any attorney or party.

SUBCHAPTER 12. DISCOVERY TECHNIQUES

14A:1-12.1 Discovery

Techmques of prehearing dlscovery permitted in State
civil actions, such as interrogatories and-depositions, may be
employed subject to the approval of the department. Par-
ties seeking such discovery must be able to demonstrate,

" upon request to the department, the reasonableness, appro-

priateness and necessity ‘of the information requested.
Upon experiencing any difficulties in obtaining discovery,
the parties shall seek relief in the department.

14A:1-12.2 ' Depositions

(a) The department shall have the right to take the

testimony of any witness in,a proceeding before it by
deposition and for that purpose the attendance of witnesses
and the production of books, documents, papers, and ac-

-counts may be enforced in the same manner as in the case

of hearing before the department.

- (b) Any party to a proceeding may request that the °
department take by deposition the testimony of any witness.

Such petition shall conform to the rules with respect to

pleading and shall be filed with the department not later -

than 30 days prior to the date of the hearing. The petition
shall set forth the facts petitioner seeks to establish by the
requested deposition and his reasons for desiring to perpet-
uate such testimony. - The petitioner shall give notice by
serving a copy of the petition to each party to the proceed-
ings as required by the service portion of these rules. If the
party requesting the deposition- desires written interrogato-
ries, such interrogatories shall be included with the petition.
If the department deems the request meritorious, it may
make-an order designating or describing the persons whose

“depositions may be taken, specifying the subject matter of

the examination, and setting forth the time and place of
such deposition and whether it shall be written or oral
examination. - All costs incidental thereto shall be paid by
the parties desiring such deposition.

14A 1—12 3 Interrogatories

Any party may serve upon any adverse party written
interrogatories to be answered by the party served. Inter-

rogatories may be served after the commencement of any-

proceedings without leave of the department except that
objections to answering an interrogatory may be filed in
writing with the department. Interrogatories may be an-
swered separately and fully in writing under oath except

where objections are entered. Written objections, if any,
shall be filed within 10 days after service of any interrogato-
ries. Interrogatories shall be submitted within 15 days after
service or upon such time as is specified by the department
upon notice of objections by any other party.

14A:1-12.4  Subpoenas for witnesses and documents

(a) Subpoenas requiring the attendance of witnesses (sub-
poenas ad: testificandum), unless directed by the department
upon its own motion, shall issue only by direction of the
department or by one of its members upon written petition
to the department with. proof of service upon the parties to
the: proceeding at least 10 days prior to the hearing and
accompanied by the statutory fee, which shall specify the

_general relevance, and scope of the testimonies sought.

(b) Subpoenas for the production of books, papers, or
documents (subpoenas duces tecum), unless directed to be
issued by the department on its own motion, shall only be
issued by the department upon petition in writing at least 10
days before date of hearing, accompanied by the statutory
fee. The petition shall describe the books, papers, and
documents and the facts to be proved by them in sufficient
detail to indicate the materiality and relevancy of the evi-
dence sought. Copies of such petition shall be served by

- the petitioner on the persons to be subpoenaed prior to the

filing thereof and proof of service to be filed. The depart-
ment may require hearing on said petmon upon notice of
the parties.

(c) Witnesses subpoenaed shall be paid fees and mileage
provided by L.1977, c. 146, section 9(p), eff. July 11, 1977.
Witnesses subpoenaed at the instance of a party shall be
paid the fees by the party whose instance the witness is
subpoenaed; and the department before issuing any subpoe-
na (ad testificandum or duces tecum) may require a deposit
in the amount adequate to cover .the fees and mileages.

(d) Subpoenas shall be subject to motions to quash filed
with the department at least five days prlor to the date of
the hearing.

(e) No member or employee of the department shall be
subpoenaed to give testimony or to produce records in any
proceeding before the department unless called as a witness
by the department or the presiding officer.

SUBCHAPTER 13.  HEARING EXAMINERS

14A:1-13.1 Designation

The commissioner may by general order, in writing, desig-
nate as a hearing examiner such person or persons, as
provided by statute, as his representative or representatives
in, and on his behalf to conduct any hearing in any proceed-
ing now or hereafter pending for the department.
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. 14A:1-132 Authorlty

(a) The duly designated hearmg examiner shall have au-
thorrty within the department’s powers and sub]ect to its
published rules, as follows: :

1. To regulate the course and conduct of hearings in
the assigned proceedings;

2. To administer oaths and affrrmatrons

3. To rule upon offers of proof and to receive evi-
dence; : :

4. To hold appropnate conferences before or during
hearings; :

5. To dispose of procedural motrons requests and
- other similar matters; but he shall not except in his report
" and recommendation filed at the conclusion of the pro-
ceeding, pass upon.a motion to dismiss the proceeding or
other motion involving a final determination of the pro-
ceeding. Where a motion is made to dismiss a proceed-
ing or other motion which would be dispositive of a
proceeding, the hearing examiner shall determine whether
to forthwith refer the motion to the commissioner for
determination or to proceed with the hearing and refer
the motion at the conclusion thereof. 'The commissioner,
if he grants the motion, shall order the entire proceeding
dismissed. . In. denying such ‘motion, the commissioner
may nevertheless, by his ruling, impose such terms or
otherwise limit the scope of the hearing as, in his discre-
“tion, he deems appropriate, and either certify the entire
proceeding for further hearing and adjudication before
himself, .or order the hearing examiner to:proceed with
the hearing, consistent with his ruling;

6. To fix the time and order for the filing and service

of briefs; provided, however, that he may not allow more
than 30 days for the filing and service of initial briefs nor
more than-15 days for the fllmg and service of answermg
and reply briefs, if any; . }

7. To certlfy ‘within his discretion or upon dlrectron of
the commissioner, any question to the commissioner for
his consideration and disposition; or upon direction of
the commissioner, to cause the entire proceedmg to be
certified to him;

8. To take such other action as may be necessary and
appropriate to the discharge of his duties, consistent not
only with the statutory or other authority under which the

 department functions, but with the rules, regulations and "

policies of the department as well.

~14A:1-13.3 Hearing examiner’s report and
v recommendations
(a) Unless otherwise directed or permitted by the com-
missioner, the hearing examiner shall, not later than 30 days
“after completion of all steps and proceedmg before him,

certify to and file with the commissioner the record of the

. hearing and his report and recommendations which shall
‘include his frndmgs of fact and conclusions of law in his
recommended decision and order.
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(b) The hearing examiner’s report and recommendations
shall be served by the commrssroner upon all partres of
record.

(© ‘The provisions of this rule pertaining to t_he filing and

serving of the hearing examiner’s report and recommenda-

tions shall not apply in instances where the commissioner

has certified the proceeding to itself under section 8 (Certi- :

fication by commrssroner) of this subchapter, or where. the

preparation and. service: of their report and recommenda- o

tions have been waived by the parties.

1 14A 1-13.4 Walver of hearing examiner’s report and

recommendation

: (a) Where all parties of record waive preparation 'and
service of the hearing examiner’s report ‘and recommenda-

_tions, the hearing examiner shall certify the entire record

directly to the commissioner for his determination.

(b) However, if any party of record does. not .Waive the =

preparation-and service thereof .as is provided.in -this rule
and if the commissioner does not certify the proceeding to
itself under section 8 (Certification by commissioner) of this
subchapter, then'all parties of record shall be served with
section 3 (Hearing examiner’s report and recommendations)
of this subchapter. and the rights of all parties with respect
thereto under these rules shall be preserved

14A:1-13.5 Effect of failure to appear at hearmg ‘

(a) Unless a contrary intent has been expressed on the
record, any party of record who fails to appear at the final
day of hearing shall be deemed to have waived the prepara-
tion and service of the hearing examiner’s report and recom-
mendations, and to-have agreed to thrs certification of the
proceeding to the commissioner.

(b) Waiver by failure to appear shall have the same effect

as a waiver and consent under section 4 (Waiver of hearing

examiner’s report and recommendatrons) of this subchapter

14A:1-13.6 Appeals to the commissioner from rulings ot‘
, hearing examiner during hearing '
Rulings of the hearing examiner may not be appealed to
the commissioner during the course of any hearing except in
extraordinary circumstances when prompt decision by the
commissioner is necessary to prevent detrunent to the pubhc
interest. .

14A:1-13.7 Exceptions to the commissioner from the
report and recommendations of the hearmg
examiner

(a) Any party . objecting to the report and recommenda- h
tions of the hearing examiner shall within 15 days after

service of a copy of the hearing examiner’s report and
recommendations file four copies of the notice of exceptions
thereto, together with proof of service of such notrce of

_exceptions on all parties of record.

\
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(b) Within 15 days after filing of the notice of exceptions,
the party filing the same shall file and serve his exceptions,
which- shall. specify the particular statements or parts to
which exception is taken; shall designate by special refer<
ences the portions of the record relied upon in support of
such exceptions; shall set out specxﬁc findings of fact and
conclusions of law proposed in lieu thereof, and shall
include any proposed additional findings of fact and conclu-
sions of law. Exceptions to conclusions of law shall be

specific; shall briefly cite the statutory. provisions or princi- -

pal relied upon; shall set forth conclusions suggested in lieu
thereof; and shall include any proposed additional conclu-
sions.. . Exceptions to the recommended order shall specify

* the portions thereof accepted to, and shall set forth a form

of orders suggested in lieu of the recommended order.
Supporting reasons for exception shall be submitted in the
same document or ‘in an accompanying: brief. Four copies
of such exceptions and briefs shall be filed with the commis-
sioner together with proof of service of such exceptions on
all parties of record.

(c) Failure to file notice of exception or exceptions within
the time allowed shall constitute a waiver of all objections to
the hearing examiner’s report and recommendations. Un-
less permltted by the commissioner any matter that is not
included in the exceptions filed as provided in this rule may
not thereafter be objected to for the commissioner upon

brief or oral argument or upon application for rehearing,

and any matter of record not included in such exceptions
shall be deemed waived. Exceptions to the hearing examin-
er’s report and recommendations based upon admission of
evidence not objected to at the time the hearing examiner’s
ruling was made will be unavailing unless permitted by the
commissioner.

(d) If exceptions to the hearing examiner’s report and
recommendations. and accompanying briefs have been filed
and’ served, other parties of record may file an answer
thereto and supporting brief within 15 days of service of the
exceptions. - The number of copies of the answer and the
brief to be filed with the commissioner, and ‘the filing of
proof of service, shall conform to the prov151on of subsection
(b) of this section.

(e) The exceptions and answers thereto, if any, will be
disposed of by the commissioner on the exceptions, answers
and briefs filed unless the commissioner in his discretion
requires or permits -oral argument, in which case the com-
missioner will schedule the matter for argument before him.

14A:1-13.8 - Certification by the commissioner
The commissioner may on 'petition or on a party or on
joint petition by all of the parties within 10 days after the

'closing of the hearing, for good cause shown, or at anytime

on his own ‘motion, certify the proceedings to himself.

14A:1-13.9 Review of liearing examiner’s report and
recommendations by the commissioner on his
own motion
The commissioner may institute on his own motion a
review of ‘any aspect of the hearing examiner’s report and

recommendations and he may call for oral argument, the
filing of briefs, or both, or the taking of additional testimo-

ny. -

© 14A:1-13.10 Hearing examiner’s report and

recommendations not automatically ordered
or decision of the commissioner
If there are no exceptions to the report and recommenda-
tions and the commissioner proposes to reject or modify the
report and recommendations and the provisions of N.J.A.C.

14A:1-13.9 (Review of hearing examiner’s report and rec-

ommendations by the commissioner on his own motion) are
applicable.

14A:1-13.11 Unavailability of the hearing examiner

If a hearing examiner becomes unavailable to the commis-
sioner, the commissioner will either designate another quali-
fied officer to serve in his place who shall read the record
theretofore made or will cause the matter to be certified to
him, or take such other action as may be deemed appropri-
ate, giving notice to the parties or their attorneys of record.

SUBCHAPTER 14. EVIDENCE

14A:1-14.1 General

Subject to other provisions of this rule, all relevant evi-
dence is admissible which, in the opinion of the presiding
officer, is the best evidence reasonably obtainable, having
due regard to its necessity, availability, and trustworthiness.

.In passing upon the admissibility of evidence, the presiding

officer shall give consideration to, but shall not be bound to
follow the rules of evidence governing civil procedures in
courts 9f this State.

14A:1-14.2 ' Testimony under oath-

All testimony to be considered by the department in
formal hearings, except matters judicially noticed or entered
by stipulation, shall be sworn testimony..

14A:1-14.3 Stipulation as to facts

The parties to any proceeding or investigation before the
department may, by stipulation in writing filed by the de-
partment or entered in the record, agree upon the facts or
any portion thereof involved in the controversy, which stipu-
lation shall be binding upon the parties thereto and may be
regarded and used by the department as evidence at the
hearing. It is desirable that the facts be thus agreed upon
wherever practical. . The commissioner may, however, re-
quire proof of eviderice of the facts stipulated to, notwith-
standing the stipulation of the parties.

14A:1-14.4 Judicial notice

“(a) In addition to matters concerning which courts of this
State take judicial notice, the department may take official
notice of the following matters:
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1. - Rules, regulations, administrative rulings, published
- reports and orders, exclusive of findings of fact, the
department and other governmental agency;

.- 2..- Contents of certificates, permits and licenses issued
by the department;

3. Tariffs, classifications, and schedules regularly es-
tablished by or filed with the department as requrred or
authorized by loss; ,

4. State and Federal statutes;
5. The decisions- of State and Federal courts;
6.. Generally recognized and scientific facts.

(b) In addition, the ‘department may; in its discretion,

upon being requested by all parties to the proceedings so to -

do, take official notice of the results of its own inspection of
any physical conditions involved, and may, with or without
- being requested by a party so to do, take official notice of
the results of its previous experience in similar situations
and general information concerning a subject within its
expert knowledge. Where official notice is taken of'any
matter, the findings of fact shall so specify and shall state
the basis upon which notice is taken.

14A:1-14.5 Resolutions

Resolutions, properly authenticated, of the governing
bodies of cities, towns, counties, and other municipal corpo-
- ration" and of ‘chambers of commerce, boards - of trade,
commercial, mercantile agricultural or manufacturing societ-
ies and other civic. organizations shall be received in evi-
dence if offered by the president, secretary, or other proper
officer or person at the hearing. ~Such resolutions shall be
. received in, subject to rebuttal by adversely affected parties
- as'to either the authenticity of resolution or the circum-
“stances surrounding its procurement. - Recital of facts con-
tained in resolutions shall not be deemed proof of these
facts.

14A:1-14.6  Official records

An official rule, report, order, record, or other document,

. prepared and issued by any governmental authority, when
- admissible for any purpose may be evidenced by an-official
publication thereof, by a publication by a nationally recog-
nized reporting service deemed by the presiding officer to
_constitute a sufficient guarantee of trustworthiness, or by a
copy attested by the officer having the legal custody thereof,
or his deputy, and accomplished by a certificate that such
officer has the custody, made by any public official having
official duties in the ‘district or. political subdivision in which
the record is kept, authenticated by the seal of his office.
In cases where such official record, otherwise admissible, are
_contained in official publications or publications by national-
ly recognized recording services, and are in general circula-
tion and readily - accessible to .all parties, they may.- be
introduced by reference, providing that proper and definite

reference to the record in question 1s made by the party

' offering the same.
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14A:1-14.7 - Department files

Papers and documents on file with the departmeht‘,- i

otherwise admissible and not designated as confidential, and -

whether or not the department has authority to take judicial

notice of the same, may be introduced by reference to -
*, -number, date, or by any other method of identification and -

satisfactory to the presiding officer. If only a portion of any

such paper or document is offered in evidence, the part so

offered shall be clearly designated.

_ 14A:1—\14.8 Records in other proceedings

In case any portion of the record in any other’ proceeding
is admissible for any purpose and.-is offered in evidence, a

true copy of such portions shall be presented in the record

in the form of an exhibit.

y

SUBCHAPTER 15.  PROPOSED FINDINGS,

CONCLUSIONS 'OF PARTIES AND BRIEFS

14A:1-15.1  Proposed findings and conclueions of parﬁes. :

(a) The presiding officer may require all parties of record

to file proposed findings and fact and conclusions of law zit"
the close of testimony. at the proceeding: The presiding

officer shall immediately fix the time. in which such pro-
posed findings and conclusions shall be filed. No decision,
report- or recommended order shall be made until “the
exprratron of the time so fixed.

(b) Each proposed finding of fact and conclusion of law
shall be clearly and concisely stated and numbered. Each
statement shall so show specifically testimony by appropriate
transcrrpt which supports - that proposed finding of fact.

(c) An orrgmal and three copres accompanied by a certifi-
cate: of service shall be filed: with the department and one

copy ‘shall be filed with each . attorney of record or each

party.
(d). Any party may petition the ' presiding officer for -an

enlargement of time in which to file the proposed findings -

of fact and conclus1ons of law.

14A:1-15.2  Briefs ,
(a) The commissioner or the presiding officer may in his

discretion require the filing of briefs in any proceeding.

~~-(b) The commissioner or the presiding officer shall fix the
time for the filing and service of briefs with due regard to

the size of the record, the nature, complexity and impor-
tance of the proceedings or of the issues involved, provided,
however, that a hearing examiner may not allow more than
30 days for the filing and service of initial briefs and 15 days

any..
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(c). The commissioner or the presiding officer may fix the

order in which briefs shall be filed. Unless otherwise
specifically directed by the commissionier or the premdmg’ :
: offrcer, briefs shall be frled srmultaneously

(d) All brrefs shall be accompanied by proof of servrce
upon all parties or their attorneys of record

(e) Unless otherwise permitted or _drrected by the com-

- missioner or the presiding officer, four: copies. of each brief -
__shall be furnished for use of the department.

® Requests for extension of time in whrch to flle briefs

- shall be in writing served upon parties of record or their
" attorneys, and submit it to the commissioner at least five

dayS\ before the tirne fixed: for filing such briefs,

14A: 1—15 3 Spec1ficatrons as to briefs -

(a) All briefs shall be as concise as poésrble and shall in

all respects conform to the requirements of N.J.A.C.
14A:1-5.2 (Briefs), except that the paper used shall not

exceed 8% x 11 inches in size and the brndmg shall be on the

left margin.

k(b)vBriefsv should contain a table of “contents and an
“-alphabetical list of cases and authority: cited with appropri-

ate page references; a statement of questions involved; a
concise statement of facts with references to the testimony

- or other exhibits where the evidence appears; the argument

divided under appropriate. headings into: as many parts as

there -are points: to" be argued; - proposed or requested -
“findings and conclusions; and if drrected a proposed form,

of decision or order

(c) Exhibits may be analyzed but should not: be repro-
duced in the brief. " If ‘desired, exh1b1ts may be reproduced

in an appendrx to the brref

SUBCHAPTER 16. REOPENING OF HEARINGS,
' REHEARING, REARGUMENT OR
'RECONSIDERATION

. 14A 1-16.1 . Method of reopening
(a) At any time after the conclusion of a hearrng in a

proceeding or adjournment thereof sine die, but before the

-entering and issuance - of the .commissioner - of - his final -

decision or order, any party to the proceeding may file with

the commissioner a motion to reopen the hearing for the

purpose of taking additional evidence.
- 'set forth clearly the reasens for reopening of the hearing,
~ including any material changes of fact or of law alleged to -

Such -motion shall

have occurred during the last ‘hearing..

(b) If, after the hearing in a p_roceedmg, the commission-
er shall have reason to believe that conditions of fact or law

- have so changed as to require, or that the public interest

115

requires, the reopening of such hearrng, the board will issue

- an order to the reopening of the same.’

14A:1-16.2 . Motions to reopen

(a) Upon filing by any party of a-motion for the reopen-
ing of a hearing, appropriate notice thereof shall be given
forthwith by the moving party to all other parties, or their

. attorneys of record, by service of a copy. of the motion for

reopening.

~(b) Within 10 days following the service of a motion to
reopen, any. party to. the proceeding may serve upon. the
moving- party and file with the commissioner “his answer
thereto, and in default thereof shall be deemed to have

- waived any ‘objection to the granting of such motion.

(c) As soon as practicable after filing of answers to a
motion to reopen or default thereof, as the case may be, the
commissioner ‘will grant or.deny such motion. The action
by -the commissioner may be conditioned on reasonable
terms.

14A:1-16.3 -Method of mstltutlng rehearmg, reargument

or reconsideration
(a) A motion for rehearing, reargument, or reconsidera-

~tion of a proceedrng may be filed by any party within 15

days after the issuance of any filed decision or order by the
commrsswner ' :

1.. Such motion shall state in separately numbered _

_ paragraphs the alleged errors. of law or fact relied upon
-~ and shall specify whether reconsideration, reargument,
rehearing, or further hearing is requested and whether
ultimate relief sought is reversal, modification, vacation,

. or suspension of the actlon taken by the commissioner or

other relief.

2. Where opportunity is also sought to introduce addi-
tional evidence, the evidence to be adduced shall be
stated briefly together with reasons for failure to previous- -
ly adduce said evidence.

(b) The commissioner at any time may order a rehearing,

reargument, or reconsideration of his own motion and ex-

tend, revoke or modlfy any decision made by hrm

>14A :1-16.4 - Motions and answers on rehearmg

(@) A copy of the motion shall be served by the movrng

party upon all other parties or their attorneys of record,

forthwith upon the filing hereunder. The moving parties

. shall also give such notice, as the commissioner may direct,
“of -the filing of the motion to all of the persons to whom

notice of the original hearmg had been given.

(b) Any answer .to the motion shall be filed within 10

'vdays following the service of the motion. Failure to file an .

answer shall be deemed to be a waiver of any ob]ectron of
the grantmg of the motion.

(c) Any motron hereunder which is not granted or other-
wise expressly acted upon by the commissioner within 60
days after the filing thereof, shall be deemed denied.’
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(d) The ﬁlmg or grantlng of any motion under this rule

- shall not operate as the stay of the commissioner’s decision -

. ororder. A stay will be granted only for good cause shown.

SUBCHAPTER 17. COMPLIANCE WITH ORDERS,

-DECISIONS, AND RECOMMENDATIONS

14A:1-17.1 Decnsnons and orders :
An order or decision in wrltmg by the commissioner wﬂl
- be issued in. every proceedmg :

14A:1-17.2 Comphance

Upon issuance of the order or de01s1on of the department,
the party to whom the same is directed must notify the
department on or before the date specified in said order or
decision whether or not comphance has been made in
conformity .therewith.

. 5.15-95

14A:1-17.3 'Qecommendatiohs ‘

Upon the making of any recommendatlori by the depart-
ment, the party to whom the same is directed must within 15

days after the making of the recommendation, unless other-

wise specifically required, notify the department of the
acceptance or rejection thereof. Failure to comply with this
rule will be deemed acceptance of the recommendation.

14A:1-17.4  Extension of time limits

In instances where the department’s decision or order
contains a specific time or date for compliance, and the

“petitioner desires extension of such time, petition to the
-~ department shall be made in writing at least five days before

the expiration of the time limit.
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