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CHAPTER 36A
SPECIAL TREATMENT UNITS

Authority

N.J.S.A. 30:1-12, 30:1B-6, 30:1B-10 and 30:4-27.24 et seq.,
specifically 30:4-27.34d; and R M. v. The Northern Regional
Unit, 367 N.J. Super. 229, 842 A. 2d 308 (App. Div. 2004).

Source and Effective Date

R.2007 d.182, effective June 4, 2007.
See: 38 N.J.R. 1984(a), 38 N.J.R. 3095(a),
38 N.J.R. 4622(a), 39 N.J.R. 2249(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 36A, Special Treat-
ment Units, expires on June 4, 2014. See: 43 N.J.R. 1203(a).

Chapter Historical Note

Chapter 36A, Special Treatment Units, was adopted as new rules by
R.2007 d.182, effective June 4, 2007. See: Source and Effective Date.
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SUBCHAPTER 1. GENERAL PROVISIONS

10:36A-1.1 Authority

(a) The Commissioners of the Department of Human Ser-
vices and the Department of Corrections hereby establish reg-
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ulations regarding the custody, care, control and treatment of
sexually violent predators who have been involuntarily civilly
committed to a secure facility pursuant to the Sexually Vio-
lent Predator Act (SVPA) at N.J.S.A. 30:4-27.24 et seq.

(b) The Division of Mental Health Services (DMHS) in the
Department of Human Services shall provide or arrange for

sex offender treatment of persons committed pursuant to the
SVPA.

(c) The Department of Corrections shall be responsible for
the operation of any facility designated for the custody, care,
control and treatment of sexually violent predators, and shall
provide or arrange for the custodial and medical care of per-
sons committed pursuant to the SVPA.

(d) Appropriate representatives of the Departments of Hu-
man Services and Corrections shall participate in an intera-
gency oversight board to facilitate the coordination of the in-
ternal management procedures and policies of the facility.

10:36A-1.2 Purpose

(a) The rules in this chapter are jointly promuigated by the
Department of Human Services and the Department of Cor-
rections to implement N.J.S.A. 30:4-27.24 et seq., to establish
provisions for:

1. The custody, care, control and treatment of involun-
tarily civilly committed sexually violent predators who are
housed in a secure facility operated by the Department of
Corrections, with custodial care provided or arranged for
by the DOC and sex offender treatment services provided
by, or arranged for by the DMHS in the Department of
Human Services;

2. A secure environment for involuntarily civilly com-
mitted sexually violent predators which encourages par-
ticipation in sex offender treatment;

3. The establishment of Special Treatment Unit internal
management procedures and policies that include the pro-
visions of this chapter;

4. A requirement that a Residents’ Guide to the Special
Treatment Unit is developed, maintained and provided to
all residents;

5. The rights of residents in a secure facility for the
custody, care, control and treatment of involuntarily civilly
committed sexually violent predators;

6. Personal property;

7. Search of residents and facilities in order to control
and deter contraband and to facilitate sex offender treat-
ment; and

8. Testing for prohibited substances.
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10:36A-1.3 Scope

This chapter shall be applicable to the operations of any se-
cure facility designated for the custodial care of persons who
have been involuntarily civilly committed as sexually violent
predators.

10:36A-1.4 Definitions

The following words and terms, as used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise:

“Canine search” means a search conducted by a canine
team consisting of a handler(s) and a dog(s) specially trained
to discover and indicate to the handler(s) the presence of vari-
ous substances and/or materials.

“Clinical staff” means employees of the Department of Hu-
man Services, Division of Mental Health Services, assigned
to the Special Treatment Unit, who are members of treatment
teams or who work in rehabilitation services or discipline-
specific supervisory positions including, but not limited to,
psychiatry, psychology and social work.

“Contraband,” for the purpose of these rules, means:

1. Any item, article or material found in the possession
of, or under the control of, a resident which is not au-
thorized for retention or receipt;

2. Any item, article or material found within the unit or
on its grounds which has not been issued by the unit or
authorized as permissible for retention or receipt;

3. Any item, article or material found in the possession
of, or under the control of, staff or visitors within the unit
or on the unit grounds which is not authorized for receipt,
retention or importation;

4. Any item, article or material which is authorized for
receipt, retention or importation by residents, staff or visi-
tors but which is found in an excessive amount or which
has been altered from its original form. An amount shall be
considered excessive if it exceeds stated unit limits or ex-
ceeds reasonable safety, security, sanitary, or space consid-
erations; or

5. Any article which may be harmful or counter-thera-
peutic, or which may present a threat to the health or safety
of the residents, staff or general public or to the secure and
orderly operation of the unit shall be considered contra-
band. Items of contraband shall include, but shall not be
limited to: electronic communication devices, guns and
firearms of any type; ammunition; explosives; knives, tools
and other implements not provided in accordance with unit
regulations; hazardous or poisonous chemicals and gases;
unauthorized drugs and medications; medicines dispensed
or approved by the unit but not consumed or utilized in the
manner prescribed; intoxicants, including, but not limited
to, liquor or alcoholic beverages; poernography, inappropri-
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ate materials that are counter-therapeutic; and where pro-
hibited, currency and stamps.

“Custody staff” except as otherwise provided, means Cus-
tody Supervisors, Senior Correction Officers and Correction
Officer Recruits who have been sworn as peace officers.

“Department of Corrections (DOC)” means the New Jersey
Department of Corrections.

“Department of Human Services (DHS)” means the New
Jersey Department of Human Services.

“Division of Mental Health Services (DMHS)” means the
Division in the Department of Human Services responsible
for providing or arranging for treatment of persons committed
pursuant to the SVPA.

“DOC Administrator” means the administrator employed
by the New Jersey Department of Corrections who serves as
the chief executive officer of any Special Treatment Unit and
who has oversight responsibilities for DOC staff.

“DMHS Clinical Director” means the administrator em-
ployed by the Department of Human Services, Division of
Mental Health Services, who has oversight responsibilities for
DHS/DMHS staff.

“Internal management procedures and policies” means
procedures and policies issued and maintained by the DMHS
Clinical Director or designee for implementation of the facil-
ity sex offender treatment program and the procedures and
policies that are issued and maintained by the DOC Adminis-
trator or designee to provide specific operating procedures for
the secure facility.

“Modified Activities Program (MAP),” when used in this
chapter, means a behavior modification program used as a sex
offender treatment intervention that limits a resident’s activi-
ties to his or her room, tier, wing or program.

“Resident” means a person who has been temporarily in-
voluntarily civilly committed or involuntarily civilly commit-
ted pursuant to N.J.S.A. 30:4-27.24 et seq. to a secure facility
operated by the Department of Corrections with custodial
care provided or arranged for by the Department of Correc-
tions, and sex offender treatment services provided by, or ar-
ranged for by the DMHS in the Department of Human
Services.

“Scanning/testing device” means a mechanical and/or elec-
tronic instrument used to identify or to detect certain sub-
stances and materials.

“Scanning/testing device operator” means an individual
specially trained and authorized by the Department of Cor-
rections to operate a scanning/testing device.

“Scanning/testing device search” means a search of a
person or object by exposure to a mechanical and/or elec-
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“Sexually violent offense” means:

1. Aggravated sexual assault; sexual assault; aggra-
vated criminal sexual contact; kidnapping pursuant to sub-
paragraph (b) of paragraph (2) of subsection c. of N.J.S.A.
2C:13-1; criminal sexual contact; felony murder pursuant
to paragraph (3) of N.J.S.A. 2C:11-3 if the underlying
crime is sexual assault; an attempt to commit any of these
enumerated offenses;

2. A criminal offense with substantially the same ele-
ments as any offense enumerated in paragraph 1 above,
entered or imposed under the laws of the United States, this
State or another state; or

3. Any offense for which the court makes a specific
finding on the record that, based on the circumstances of the
case, the person’s offense should be considered a sexually
violent offense.

“Sexually violent predator” means a person who:

1. Has been convicted, adjudicated delinquent or found
not guilty by reason of insanity for commission of a sexu-
ally violent offense, or has been charged with a sexually
violent offense but found to be incompetent to stand trial;
and

2. Suffers from a mental abnormality or personality
disorder that makes the person likely to engage in acts of
sexual violence if not confined in a secure facility for cus-
tody, care, control and treatment.

“Sexually Violent Predator Act (SVPA)” means N.J.S.A.
30:4-27.24 et seq.

“Special Treatment Unit (STU),” “facility” or “unit” means
a secure facility for involuntarily civilly committed residents,
operated by the Department of Corrections, with custodial
care provided or arranged for by the Department of Correc-
tions, and sex offender treatment services provided by, or
arranged for by the DMHS in the Department of Human Ser-
vices.

“Temporary Close Custody (TCC)” means the removal of a
resident from the general population, or other assigned status,
with restriction to a room in a designated area for a period not
to exceed 72 hours.

10:36A-1.5 Special Treatment Unit internal
management policies and procedures

The DMHS Clinical Director and the DOC Administrator,
or their designees, shall develop and maintain written policies
and procedures for the operation of the program and facility,
consistent with this chapter.
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10:36A-1.6 Residents’ Guide to the Special Treatment
Unit

A Special Treatment Unit Residents’ Guide shall be main-
tained and provided to all residents.

SUBCHAPTER 2. RIGHTS OF RESIDENTS

10:36A-2.1 Rights of residents

(a) Subject to the Sexually Violent Predator Act (SVPA),
and any other provisions of law and the Constitution of New
Jersey and the United States, a resident shall not be deprived
of a civil right solely by reason of receiving treatment under
the provisions of the SVPA. Treatment shall not modify or
vary legal or civil rights including but not limited to, the right
to register for and to vote in elections, or rights relating to the
granting, forfeiture, or denial of a license, permit, privilege,
or benefit pursuant to any law, except those rights related to
providing a safe, secure facility or any appropriate concern.

(b) Every resident shall be entitled to all rights set forth in
the SVPA and shall retain all rights not specifically denied in
the SVPA.

1. A notice of the rights set forth in this subchapter
shall be prominently posted in the STU and shall be given
to every resident within five business days of the resident’s
admission;

2. The notice shall be in writing and in reasonably
simple and understandable language;

3. For illiterate residents, residents not sufficiently con-
versant with the English language, or residents otherwise
unable to read due to a physical/medical inability, an alter-
native method of communication, shall be provided ex-
plaining the notice of rights; and

4. The resident shall acknowledge receipt of this notice
in writing and a staff member shall place a copy of this
written receipt in the resident’s files maintained by the
Departments of Human Services and Corrections. If the
resident refuses to acknowledge receipt of the notice, the
person delivering the notice shall make a notation of the re-
fusal on the receipt and a copy of the receipt shall be
placed in the resident’s files maintained by the Depart-
ments of Human Services and Corrections.

10:36A-2.2 Resident rights not subject to denial

(a) Each resident shall have the following rights which
shall not be denied under any circumstances:

1. The right to be free from unnecessary or excessive
medication in accordance with pertinent statutes, standards
of medical practice acceptable within the professional com-
munity, and applicable internal management procedures
and/or policies;
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2. The right not to be subjected to experimental re-
search or treatment except as provided by court order, con-
sent decree, or other legal process and with the expressed
and informed consent of the resident after consultation with
counsel or interested party of the resident’s choice. Such
consent shall be made in writing, a copy of which shall be
placed in the appropriate file of the resident maintained by
the Departments of Human Services and Corrections;

3. The right to confidential communications with the
resident’s attorney or the courts. The right to confidential
communications with the resident’s physician, except to
the extent that communications are relevant to proceedings
under the SVPA as determined by the court;

4. The right to be free from corporal punishment; and

5. The right to receive essential medical treatment as
recommended by the health care provider.

10:36A-2.3 Resident rights subject to denial

(a) Each resident shall have the following rights, which
may be curtailed, suspended or denied in accordance with
internal management procedures and policies, and pursuant to
N.J.A.C. 10:36A-2.4 (10A:35-2.4) when Department of Hu-
man Services clinical staff determines that such restrictions
are consistent with the therapeutic goals of the resident, or
when Department of Corrections staff determines that such
restrictions are necessary to protect the resident, other resi-
dents, staff, general public, or property, or to ensure the safe,
secure and orderly operation of the facility, or for other good
cause:

1. The right to privacy except as established at
N.J.A.C. 10:36A-4 (10A:35-4) and the right to dignity;

2. The right to be free from unnecessary physical re-
straint; except for those situations where a resident has
caused substantial property damage, has attempted or
shown through threatening gestures or behaviors a substan-
tial or imminent threat to harm self or others, or when other
good cause exists indicating that less restrictive means of
restraint are not feasible as determined by the Department
of Corrections. In such an emergent situation, a resident
may be physically restrained or placed in TCC or MAP
status as defined in this chapter;

3. The right to the least restrictive conditions within the
secure facility necessary to achieve the purposes of sex of-
fender treatment that is recommended by the treatment
team and necessary to ensure the safety of the residents,
staff and the general public;

4. The right to wear his or her own clothes within the
facility, pursuant to internal management procedures
and/or policies applicable to all residents and based on
safety and security concerns; to keep and use permissible
personal property; and to have access to, and be allowed to
spend a reasonable sum of his or her money for commis-
sary or other purchases;
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5. The right to have individual space for storage use;

6. The right to see visitors during regularly scheduled
visit periods;

7. The right to have reasonable access to, and use of,
telephones to have unmonitored conversations;

8. The right to have access to the purchase of letter
writing materials, including stamps;

9. The right to send and receive correspondence;

10. The right to participate in physical exercise on a
regularly scheduled basis;

11. The right to be outdoors at regular and frequent
intervals, in the absence of medical considerations; and

12. The right to freedom of religious affiliation and
voluntary religious worship; however, reasonable restric-
tions based upon the safe, secure, orderly operation of the
facility may be imposed.

10:36A-2.4 Denial of a resident right

(a) The denial of a right established at N.J.A.C. 10:36A-
2.3 (10A:35-2.3) shall be effective upon the approval of the
DMHS Clinical Director or designee and/or the DOC Ad-
ministrator or designee for a period not to exceed 30 calendar
days, unless extended pursuant to N.J.A.C. 10:36A-2.5
(10A:35-2.5).

(b) The reason for the denial of the right shall be docu-
mented by the DMHS Clinical Director or designee and/or by
the DOC Administrator or designee. The reason shall be
provided to the resident, and entered in the resident’s files
maintained by the Departments of Human Services and Cor-
rections as soon as practicable, within 72 hours after the de-
nial is implemented.

10:36A-2.5 Continuation of the denial of a resident right

(a) The denial of any right may be continued for additional
30 calendar day periods when reviewed and approved by the
DMHS Clinical Director or designee. The DOC Adminis-
trator or designee may be consulted as deemed appropriate by
the Clinical Director or designee.

(b) A written statement indicating the detailed reason(s)
for the continuation of the denial of the right(s) shall be pro-
vided to the resident by the DMHS Clinical Director or DOC
Administrator or their designees, and entered in the resident’s
files maintained by the Departments of Human Services and
Corrections as soon as practicable.

10:36A-2.6 Emergency denial of a resident right

(a) Resident rights established at N.J.A.C. 10:36A-2.3
(10A:35-2.3) may be denied in an emergency situation for a
period not to exceed 72 hours in any instance in which the
DMHS Clinical Director or DOC Administrator or their des-
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ignees believe it is imperative to deny any right to avoid
physical harm to the resident, other residents, staff, general
public, property or to ensure the safe, secure and orderly
operation of the facility.

(b) The emergency denial of a resident right shall take
effect immediately. A written notice of the denial, which shall
include an explanation of the reason for the denial, shall be
given to the resident and placed in the resident’s files main-
tained by the Departments of Human Services and Correc-
tions as soon as practicable.

(¢) The DMHS Clinical Director and DOC Administrator
or their designees shall review each emergency denial of a
right within 24 hours of the decision and shall place a written
notice of the review in the resident’s files maintained by the
Departments of Human Services and Corrections within 24
hours of the review, excluding weekends and holidays.

SUBCHAPTER 3. PERSONAL PROPERTY

10:36A-3.1 Permissible and non-permissible property

(a) The resident shall be responsible for his or her own
personal property and shall keep personal property at his or
her own risk.

(b) The unit DOC Administrator or designee shall develop
a written list of permissible personal property items and the
number of permissible personal property items which may be
retained in the possession of the resident.

(¢) In the event an item is determined to be non-permis-
sible or counter therapeutic, that item shall be removed from
the possession of the resident and handled in accordance with
resident personal property internal management procedures.
For purposes of this section, non-permissible property means
property that does not appear on the permissible property list,
or exceeds the amount indicated on that list.
10:36A-3.2 Handling of personal property confiscated
within a Special Treatment Unit

(a) When a resident arrives at a Special Treatment Unit re-
ception area with items of personal property not authorized
for retention or possession, the items shall be confiscated.

(b) The staff member making the confiscation shall give
the resident an itemized, signed and dated receipt for the
property confiscated, and shall notify the resident that such
items are not permitted, and that the resident has three busi-
ness days, from the date of the confiscation, to appeal the
classification of any or all items as non-permissible by sub-
mitting a grievance to the individual designated to process
grievances, with the DOC Administrator or DMHS Clinical
Director or their designees having final decision-making
authority.
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1. Ifit is determined that any or all of the items confis-
cated are permissible, they shall be returned to the resident.

2. Ifit is determined that any item is not permitted, the
resident shall be given three business days to indicate
which of the following means of disposal should be used
with respect to the property. The property shall be:

i. Mailed to a designated relative or friend of the
resident at the resident’s expense;

ii. Given to a visitor for disposal;

iii. Donated by the resident to a charitable organi-
zation at the resident’s expense; or

iv. Destroyed at the resident’s request.

3. If the resident fails to indicate the desired dispo-
sition, the property shall be disposed of at the option of the
DOC Administrator or DMHS Clinical Director.

SUBCHAPTER 4. SEARCHES OF RESIDENTS AND
SPECIAL TREATMENT UNITS BY DOC
CUSTODY STAFF

10:36A-4.1 Search plan

(a) Residents and facilities may be searched as provided
by this subchapter for the purpose of controlling and deterring
the introduction and concealment of contraband and to further
the therapeutic goals.

(b) The facility shall develop and implement a compre-
hensive written search plan governing untargeted routine and
random searches of residents and units. Each search plan shall
be submitted to the Office of the Commissioner or designee,
Department of Corrections for review and approval on or
before February 15 of each year.

(c) The facility shall appoint a custody staff member, of a
rank no less than Captain, as unit Search Plan Coordinator.

(d) The facility Search Plan Coordinator shall submit
monthly data to the DOC Administrator or designee and the
Indicator Report Coordinator. The data shall include, but not
be limited to, information regarding searches completed and
contraband recovered. The reported data shall be included in
the Monthly Indicator Report.

10:36A-4.2 Searches of residents and facilities

(a) All facility residential, work, therapy, training, visit
and other areas to which residents have access shall be
searched thoroughly for contraband on a routine and random
basis. Searches shall be unannounced and irregularly timed,
and may be limited to a specific building or area.

(b) Procedures to be utilized in conducting searches con-
sistent with this subchapter shall be set forth in an internal
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management procedure prepared by the DOC Administrator
or designee to be promulgated pursuant to the search plan re-
quired by N.J.A.C. 10:36A-4.1 (10A:35-4.1). Such proce-
dures shall provide that a resident may be excluded from
entry into an area being searched to facilitate the safe and
effective performance of the search.

(c) Searches of residents shall be conducted in a profes-
sional and dignified manner, with maximum courtesy and re-
spect for the resident’s person, and under sanitary conditions.

10:36A-4.3 Inspection of security devices

(a) All bars and sashes, locks, windows, doors, lock boxes
and other security devices shall be inspected daily to detect
any tampering or defect.

(b) Emergency keys shall be checked at least once every
three months to determine that they work properly.

(c) Inspection of security devices shall be conducted con-
tinuously and systematically but scheduled to avoid an ob-
servable or predictable routine. The results of all inspections
shall be submitted in writing to the shift commander for re-
view by the Director of Custody Operations.
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10:36A-4.4 Use of scanning/testing devices

(a) Searches of residents, areas and objects by the use of
scanning/testing devices may be conducted by custody staff
routinely and randomly where necessary for security and ther-
apeutic purposes. This may be, but is not limited to, a walk-
through device or a handheld device which is passed over the
fully clothed body of the resident.

(b) Scanning/testing device searches of residents may be
conducted by male or female custody staff members or
scanning/testing device operators.

10:36A-4.5

All residents and their possessions, and all Special Treat-
ment Unit areas, objects and properties are subject to routine
and random searches by canine teams, specially trained to
discover and indicate to the handler(s) the presence of various
substances and/or materials.

Canine searches

10:36A-4.6 Prohibited substance testing

To control the introduction of contraband or to detect the
presence of any substance not authorized for possession or
use by the resident, testing for prohibited substances may be
conducted for security purposes.
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