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TRANSFER-INHERITANCE AND ESTATE TAX 

CHAPTER26 

TRANSFER INHERITANCE AND ESTATE TAX 

Authority 
N.J.S.A. 54:38-1 and 54:50-1. 

Source and Effective Date 
R.2003 d.152, effective March 17, 2003. 

See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b). 

Chapter Expiration Date 
In accordance with N.J.S.A. 52:14B-5.lc, Chapter 26, Transfer In-

heritance and Estate Tax, expires on September 13, 2008. See: 40 
N.J.R. 872(a). 

Chapter Historical Note 
Chapter 26, Transfer Inheritance and Estate Tax, became effective 

prior to September 1, 1969. 
Pursuant to Executive Order No. 66(1978), Chapter 26, Transfer 

Inheritance and Estate Tax, was readopted as R.1983 d.356, effective 
August 12, 1983. See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b). 

Pursuant to Executive Order No. 66(1978), Chapter 26, Transfer 
Inheritance and Estate Tax, was readopted as R.1988 d.300, effective 
June 7, 1988. See: 20 N.J.R. 637(a), 20 N.J.R. 1571(a). 

Pursuant to Executive Order No. 66(1978), Chapter 26, Transfer 
Inheritance and Estate Tax, was readopted as R.1993 d.314, effective 
June 4, 1993. See: 25 N.J.R. 1498(a), 25 N.J.R. 2906(a). 

Pursuant to Executive Order No. 66(1978), Chapter 26, Transfer 
Inheritance and Estate Tax, was readopted as R.1998 d.194, effective 
March 26, 1998. See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b). 

Chapter 26, Transfer Inheritance and Estate Tax, was readopted as 
R.2003 d.152, effective March 17, 2003. As a part of R.2003 d.152, 
Subchapter 3A, Estate Tax-Decedent's Dying after December 31, 
2001, was adopted as new rules. See: Source and Effective Date. See, 
also, section annotations. 

Subchapter 3, Additional Tax (New Jersey Estate Tax), was .renamed 
Estate Tax-Decedents Dying on or before December 31, 2001; and 
Subchapter 3A, Estate Tax-Decedent's Dying after December 31, 
2001, was renamed Estate Tax-Decedents Dying after December 31, 
2001, by R.2006 d.196, effective June 5, 2006. See: 37 N.J.R. 1694(a), 
38 N.J.R. 2518(b). 
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APPENDIX A. (RESERVED) 

SUBCHAPTER 1. DEFINITIONS 

18:26~ 1.1 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"The Act", "The Law" or "The Tax Act" means Chapters 
33-38 of Title 54 of the Revised Statutes of New Jersey. 

"Blanket waiver" means the general written consent of the 
Director issued by regulation permitting banks, trust com-
panies, savings institutions, building and loan and savings and 
loan associations operating in this State, to transfer up to 50 
percent of any shares held for or of the total funds on deposit 
to the credit of a deceased resident of this State, either 
individually as a co-depositor, trustee, agent, cestui que trust, 
or in any other capacity, prior to the final payment of the tax 
and in the absence of a formal waiver. The blanket waiver 
also authorizes the release of an amount in addition to the 
said 50 percent, called for by a check or checks made payable 
to New Jersey Inheritance and Estate Tax, in payment of 
transfer inheritance taxes chargeable. 

"Class A transferee" means any of the following: 

1. A father, mother, grandparent, grandchildren, hus-
band or wife; 

2. A child or children of a decedent, including any 
stepchild of a decedent or child or children adopted by a 
decedent in conformity with the laws of this State, or of 
any of the United States or ofa foreign country; 

3. The issue of any child or legally adopted child of a 
decedent; 

4. Any child to whom the decedent for not less than 10 
years prior to the transfer stood in the mutually acknowl-
edged relationship of a parent, provided the relationship 
began at or before the child's 15th birthday and was 
continuous for 10 years thereafter. This applies to persons 
who were taken into the household and reared as children 
of the decedent, but who were never legally adopted by the 
decedent; or 

18:26-1.1 

5. A domestic partner as defmed in section 3 of P.L. 
2003, c. 246 (N.J.S.A. 26:8A-3). 

"Class C transferee" means any of the following: 

1. A brother or sister of a decedent; 

2. A wife or widow of a son of a decedent; or 

3. A husband or widower of a daughter of a decedent. 

"Class D transferee" means any other transferee, distrib-
utee or beneficiary who is not a Class "A" or "C" · or "E" 
transferee. 

"Class E transferee" means any of the following: 

1. The State of New Jersey or any political subdivision 
thereof; 

2. Any educational institution, church, hospital; orphan 
asylum, public library or Bible and tract society or to, for 
the use of or in trust for any institution or organization 
organized and operated exclusively for religious, chari-
table, benevolent, scientific, literary or education purposes, 
including any institution instructing the blind in the use of 
dogs as guides, no part of the net earnings of which inures 
to the benefit of any private stockholder or other individual 
or corporation; provided, that the exemption does not ex-
tend to transfers of property to such education institutions 
and organizations of other states, the District of Columbia, 
territories and foreign countries which do not grant an 
equal and like exemption of transfers of property for the 
benefit of such institutions and organizations of this State. 

"Clear Market Value" means the market value of any 
property included in any transfer, less any deductions 
allowable under the law. 

"Director" means Director, Division of Taxation in the 
Department of the Treasury, State of New Jersey. (See, 
N.J.S.A. 52:27B-48, 49; 52:18A-25, 24.) 

"Domestic partner" means an individual who is in a 
relationship that satisfies the defmition of a domestic 
partnership as set forth in the Domestic Partnership Act, P.L. 
2003, C. 246. 

"Estate and Property" means the interest of the testator, 
intestate, grantor, bargainor or vendor; passing or transferred 
to the individual or specific legatee, devisee, heir, next of kin, 
grantee, donee or vendee, not exempt from the provisions of 
the Act, whether such property be situated within or without 
this State and includes family partnership interest or family 
limited partnership interest. 

"Gross Estate" means the value, as of the date of a 
decedent's death of all property wherever situated, which is 
included in the decedent's estate for inheritance tax purposes. 

"Market Value-Date Determined" means the value of 
property as of the date of death of the transferor, whether or 
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not the transfer was made during the lifetime of the 
transferor. 

"Person" means any individual, domestic partner, corpora-
tion, organization, association, partnership or any other entity. 

"Proper representative of the estate" means the appropriate 
representative as determined under the estate administration 
statutes, N.J.S.A. 3B:1-1 et seq. 

"Transfer" means and includes the passing of property or 
any interest therein, in possession or enjoyment, present or 
future, by distribution by statute, descent, devise, bequest, 
grant, deed, bargain, sale or gift. 

"Transferee" means any person to whom a transfer is 
made, and includes any legatee, devisee, heir, next of kin, 
grantee, donee, vendee, assignee, successor, or survivor or 
beneficiary. 

"Waiver" means the written consent of the Director 
permitting the transfer of one or more assets held in the name 
of a decedent or a decedent and others. 

Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 NJ.R. 188(b), 23 NJ.R. 2320(a). 

Definition for "Proper representative of the estate" added. 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 NJ.R. 4166(c), 26 NJ.R. 5036(a). 
Amended by R.1998 d.194, effective April 20, 1998. 
See: 30 NJ.R. 609(a), 30 N.J.R. 1426(b). 

In "Class A transferee", added a second sentence in 4. 
Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 NJ.R. 1694(a), 38 NJ.R. 2518(b). 

In the last sentence of definition "Blanket waiver", substituted "New 
Jersey Inheritance and Estate Tax" for ''the New Jersey Inheritance Tax 
Branch"; in definition "Class A transferee" deleted "or" at the end of 3, 
in 4, substituted "15th" for "fifteenth" and "IO" for "ten" in the first 
sentence and •~; or" for the period at the end of the last sentence, and 
inserted 5; inserted definition "Domestic partner"; added the language 
"and includes . . . limited partnership interest" in definition "Estate and 
Property"; and inserted "domestic partner," in definition "Person". 

Statutory References 

N.J.S.A. 54:35-19. 

N.J.S.A. 54:34-2a; 54:34-2.1. 

N.J.S.A. 54:34-2c. 

NJ.S.A. 54:34-ld. 

N.J.S.A. 54:34-4(a) and 54:34-4(d). 

NJ.S.A. 54:34-5. 

N.J.S.A. 54:33-1. 

N.J.S.A. 54:34-5. 

N.J.S.A. 54:33-1. 

NJ.S.A. 54:34-1. 

N.J.S.A. 54:35-19. 

Case Notes 
The determination of clear market value or market value must 

encompass and entail the objective assessment of all relevant factors 
bearing upon worth. In re Estate ofRomnes, 79 NJ. 139, 398 A.2d 543 
(1979). 
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DEPT. OF TREASURY TAXATION 

SUBCHAPTER 2 IMPOSITION AND CO 
OF TAX 

18:26-2.1 Natu 
1
e of tax 

(a) The Act imboses a tax upon transfers o the value of 
$500.00 or over,11 or of any interest there or income 
therefrom, held in trust or otherwise, to or for e use of any 
transferee, as set fprth under N.J.S.A. 54:34-1, including, but 
not limited to, the following: 

1. In the else of a resident decedent where such 
transfers consist[ of real or tangible property ituated in this 
State or intangtble personal property wher ver situated, 
owned by such decedent; and 

2. In the cate of a nonresident deceden , where such 
transfers consi~t of real or tangible pers nal property 
owned by such decedent situated in this State at the time of 
death. I 

1 Statutory References 

NJ.S.A. 54:34-1. 

18:26-2.2 Law + the time of death controls 

The right of the State to the inheritance t on transfers 
vests at the mom~nt of a decedent's death so that the law 
prevailing at the ttme of death of a resident o nonresident 
controls the transfers subject to the tax and the r tes thereon. 

Amended by R.1994 J627, effective December 19, 1994 
See: 26 NJ.R. 4166(c, 26 NJ.R. 5036(a). 

Statutory References 

N.J.S.A. 54:35-1. 

Case Notes 
Compromise transfi r tax calculated on date oftestato 's death. Estate· 

of Darrin v. Taxation Div. Director, 9 N.J.Tax 419 (19 7), affirmed in 
part, reversed in pmjt 232 NJ.Super. 437, 557 A. d 677, appeal 
dismissed 118 N.J. 19~, 570 A.2d 958, on remand 11 N.J Tax 482. 

Applicable transfer! inheritance tax rates were tho e in effect at 
testator's death. Estate of Darrin v. Director of Di . of Taxation 
(Transfer Inheritance fax Bureau), 232 NJ.Super. 437 557 A.2d 677 
(A.D.1989), appeal dislnissed ll8 NJ. 193,570 A.2d 95 , on remand 11 
N.J.Tax 482. I 

Request that truste~ of testamentary trust be appoin d guardian of 
minor was properly demied. Matter of Estate of Horowitz, 220 NJ.Super. 
300,531 A.2d 1364 (L\1987). 

I 
Noted that the real significance of the transfer inherit ce tax was that 

it vests in the State imbediately upon the death of the stator; various 
tax statutes found not ~elf-executing for current appropr ations and not 
valid authority for witpdrawal of monies from State tr asury. City of 
Camden v. Byrne, 82 NJ. 133, 411 A.2d 462 (1980). 

State's right to inhlritance tax vests at the moment of decedent's 
death; law prevailing at time of death controls the transfi r of the estate. 
Wells v. Taxation Div. pirector, 3 N.J.Tax 420 (Tax Ct.I 81). 
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TRANSFER INHERITANCE AND ESTATE TAX 

18:26-2.3 Computation of tax 

The New Jersey Inheritance Tax is computed upon the 
clear market value of the property transferred, but only upon 
that portion in excess of the exemptions and deductions 
allowable under the law on the date of the transferor's death 
at the rates then in effect. 

Statutory References 

N.J.S.A. 54:34-5. 

18:26-2.4 Exclusion of exempt transfers 

In computing the tax the deductions allowed by N.J.S.A. 
54:34-5 (see NJ.AC. 18:26-7) are to be deducted from the 
clear market value of the property transferred, and the tax 
computed on the remainder of the transfer less any 
exemptions permitted under N.J.S.A. 54:34-4 (see subchapter 
6 of this chapter) at the rates in effect at the date of death. 

Statutory References 

N.J.S.A. 54:34-5, 54:34-4. 

Case Notes 
Enumerated statutory deductions are separate from valuation as such 

and are to be taken after valuation of an asset. In re Estate of Romnes, 
79 N.J. 139, 398 A.2d 543 (1979). 

18:26-2.5 Rates for Class "A" transferee 

(a) Transfers to Class "A" transferees where the decedent 
dies on or after July 1, 1978 through June 30, 1985, except as 
provided in (c) below, are taxed at the f0llowing rates: 

1. On any amount in excess of-
$ 15,000 up to $ 50,000 ............................................................... 2% 

50,000 up to 100,000 ............................................................... 3% 
100,000 up to 150,000 ............................................................... 4% 
150,000 up to 200,000 ............................................................... 5% 
200,000 up to 300,000 .................................. ................. ............ 6% 
300,000 up to 500,000 ........................................... , ................... 7% 
500,000 up to 700,000 ..................................................... .......... 8% 
700,000 up to 900,000 ................................................... ............ 9% 
900,000 up to 1,100,000 ............................................................... 10% 

1,100,000 upto 1,400,000 ............................................................... 11% 
1,400,000 up to 1,700,000 ............................................................... 12% 
1,700,000 up to 2,200,000 ............................................................... 13% 
2,200,000 up to 2,700,000 ............................................................... 14% 
2,700,000 up to 3,200,000 ............................................................... 15% 
3,200,000 ·························· ... · ............................................................ 16% 

(b) Transfers. to a spouse are totally exempt where the 
decedent dies on or after January 1, 1985. 

( c) Transfers to Class "A" transferees, other than a spouse, 
where the decedent dies on or after July 1, 1985 through June 
30, 1986, are taxed at the following rates: 

1. On any amount in excess of-

$ 50,000 up to 
100,000 up to 
150,000 up to 
200,000 up to 

100,000 ............................................................... 3% 
150,000 ............................................................... 4% 
200,000 ............................................................... 5% 
300,000 ............................................................... 6% 
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300,000 up to 500,000 ............................................................... 7% 
500,000 up to 700,000 ............................................................... 8% 
700,000 up to 900,000 ............................................................... 9% 
900,000 upto 1,100,000 ............................................................... 10% 

1,100,000 upto 1,400,000 ............................................................... 11% 
1,400,000 up to 1,700,000 · ............................................................... 12% 
1,700,000 up to 2,200,000 ............................................................... 13% 
2,200,000 up to 2,700,000 ............................................................... 14% 
2,700,000 up to 3,200,000 ............................................................... 15% 
3,200,000 .......................................................................................... 16% 

( d) Transfers to Class "A" transferees, other than a spouse, 
where the decedent dies on or after July 1, 1986 through June 
30, 1987, are taxed at the following rates: 

$ 150,000 up to 200,000 ............................................................... 5% 
200,000 up to 300,000 ............................................................... 6% 
300,000 up to 500,000 ............................................................... 7% 
500,000 up to 700,000 .............................................................. , 8% 
700,000 up to 900,000 ............................................................... 9% 
900,000 up to 1,100,000 ............................................................... 10% 

1,100,000 up to 1,400,000 ................................. : ............................. 11% 
1,400,000 up to 1,700,000 ............................................................... 12% 
1,700,000 up to 2,200,000 .. , ............................................................ 13% 
2,200,000 up to 2,700,000 ............................................................... 14% 
2,700,000 up to 3,200,000 ............................................................... 15% 
3,200,000 .......................................................................................... 16% 

(e) Transfers to Class "A" transferees, other than a spouse, 
where the decedent dies on or after July 1, 1987 through June 
30, 1988, are taxed at the following rates: 

1. On any amount in excess of-

$ 250,000 up to 300,000 ............................................................... 6% 
300,000 up to 500,000 ......................... ...................................... 7% 
500,000 up to 700,000 .... .. .. .. ..................................................... 8% 
700,000 up to 900,000 ..................... ........ .................................. 9% 
900,000 up to 1,100,000 ............................................................... 10% 

1,100,000 upto 1,400,000 ............................................................... 11% 
1,400,000 up to 1,700,000 ............................................................... 12% 
1,700,000 up to 2,200,000 ............................................................... 13% 
2,200,000 up to 2,700,000 ............................................................... 14% 
2,700,000 up to 3,200,000 ............................................................... 15% 
3,200,000 .......................................................................................... 16% 

(f) Transfers to all Class "A" transferees, where decedent 
dies on or after July 1, 1988, are totally exempt. 

Amended by R.1978 d.31, effective January 27, 1978. 
See: 10 N.J.R. 43(a), 10 N.J.R. 128(a). 
Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 31 l(b). 

Date changed in (b ); added ( c)-(g). 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

Statutory References 

N.J.S.A. 54:34-2a. 

18:26-2.6 Mutually acknowledged child or domestic 
partner 

(a) In the case of Class "A" transferee to whom the 
decedent stood in the mutually acknowledged relationship of 
a parent, as defined inN.J.A.C. 18:26-1.1, the claim on behalf 
of such a transferee must include the following information: 
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1. The date and age the child was first taken into the 
household and a mutually acknowledged child relationship 
assumed. 

2. The period of time the relationship continued with 
the dates given. 

3. A complete statement of circumstances whereby the 
child was taken into the household. 

4. The source and cost of the child's support. 

5. The child's parentage indicating whether such par-
ents are alive and their address or if deceased, the dates of 
death and their legal domicile at death. 

6. The person who was established as the parent of the 
child when the child registered at school. The person who 
signed the child's report cards and similar documents. The 
person who claimed the child as a dependent for Federal 
income tax purposes and the relationship claimed on the 
return of such individual. 

7. The affidavits of two or three disinterested persons 
having knowledge of the relationship setting forth the facts 
as known to them. 

8. Any other details which will support the claim that a 
mutually acknowledged relationship of parent and child 
existed. 

(b) In the case of a Class "A" transferee to whom the 
decedent stood in the relationship of a domestic partner as 
defmed in section 3 of P.L. 2003, c. 246 (N.J.S.A. 26:8A-3), 
or a civil union or reciprocal beneficiary under (b)2iii below, 
the claim on behalf of such a transferee must include the 
following: 

1. If the relationship was entered into in New Jersey, a 
copy of the Certificate of Domestic Partnership with the 
State seal issued by the local registrar. 

2. If the relationship was entered into in another 
jurisdiction: 

i. A copy of the certificate or other document 
issued by the other jurisdiction bearing its seal; 

ii. An affidavit providing the information contained 
in the Affidavit of Domestic Partnership required to be 
filed in New Jersey; and 

iii. Such other proof or supporting official documen-
tation, if any, as required by the Director that directly 
supports the claim that is being made. 

( c) If a domestic partnership, civil union or reciprocal 
peneficiary relationship was entered into in another juris-
diction, the surviving partner is_ exempt for inheritance tax 
purposes provided that the requirements for establishing a 
domestic partnership in New Jersey ( other than a residence in 
New Jersey and the filing of an Affidavit of Domestic Part-
nership in New Jersey) were met and the partnership/union 
would be allowed under New Jersey statutes. 

DEPT. OF TREASURY TAXATION 

(d) New Jersey ~oes not recognize same-sex marriages. A 
same-sex couple tiust register as domestic p ers in New 
Jersey in order fo~I- the surviving partner to be exempt from 
the inheritance tax. 

Amended by R.1998 dl 194, effective April 20, 1998. 
See: 30 N.J.R. 609(a),]Jo N.J.R. 1426(b). 

In (a)6, inserted "claimed the child as a dependent for Federal income 
tax purposes" following "who" in the third sentence. 
Amended by R.2006 d1196, effective June 5, 2006. 
See: 37 N.J.R.1694(a), 38 N.J.R. 2518(b). 

Section heading w*s: "Mutually acknowledged chi d". Added (b) 
through ( d). · 

Statutory References 

N.J.S.A. 54:34-2.l. 

18:26-2.7 Rates of Class "C" transferee 
i 

(a) In the case bf a transfer to a Class "C' transferee, 
where the decedent dies prior to July 1, 1988, th rates are as 
follows: 

On any amoutlt up to $1,100,000 .............................. 11 % 
On any amoutlt in excess of$1,100,000 up t 

$1,400,000 Ji" ............................................................ 13% 
On any amourit in excess of$1,400,000 up t 

$1,700,000 .\ ....................................................... : ..... 14% 
On any amolll1t in excess of$1,700,000 ....... , ............ 16% 

- I -
(b) In the case @f a transfer to a Class "C ' transferee, 

where the decedent ~lies on or after July I, 1988, the rates are 
I 

as follows: I 

1. On any ambunt in excess of-

$ 25,000 up to \1,100,000 ................................ , .......... 11 % 
1,100,000 up to \1,400,000 ........................................... 13% 

- 1,400,000 up to [1,700,000 ............................................ 14% 
1,700,000 .......... 1············.················································ 16% 

Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a),]21 N.J.R. 31 l(b). 

Substantially amendeii. 

I, Statutory References 

N.J.S.A. 54:34-2c. \ 

18:26-2.8 Rates of Class "D" transferee 

In the case of a trJnsfer to a Class "D" transfer e, the rates 
are as follows: 1 

On any amount up to $700,000 .................................. 15% 
On any amount in excess.of$700,000 ........................ 16% 

Statutory References 

N.J.S.A. 54:34-2d. 
i 

I Case Notes 
Request that trustee 9f testamentary trust be appointe guardian of l ) 

minor was properly deni~d. Matter of Estate of Horowitz, 2 0 NJ.Super. -
300,531 A.2d 1364 (L.1187). 
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18:26-2.9 Escheat 

In the case of a decedent who dies intestate with no known 
heirs surviving, the rate of tax is assessed against the transfer 
at the highest rate permissible to the State. 

Amended by R.1983 d.356, effective September 6, 1983. 
See: 15 N.J.R. I088(b), 15 N.J.R. 1488(b). 
Repealed by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

Section was "Escheat". 
New Rule, R.1997 d.205, effective May 19, 1997. 
See: 28 N.J.R. 4755(a), 29 N.J.R. 2467(b ). 

18:26-2.10 Multiple transfers 

When more than one transfer subject to the tax has been 
made by a decedent to the same transferee, the tax is com-
puted upon the aggregate clear market value of all of the 
property so transferred in the same manner and to the same 
extent as if all of the property had actually been transferred 
by a single transfer at the date of the decedent's death. 

Statutory References 

N.J.S.A. 54:33-1; 54:34-1. 

18:26-2.11 Distribution by agreement 

If a transferee under a will agrees that the estate, or any 
part of it is to be distributed otherwise than as provided in the 
will, the tax is nevertheless computed in accordance with the 
terms of the will admitted to probate. 

Amended by R.1983 d.323, effective August 15, 1983. 
See: 15 N.J.R. 798(a), 15 N.J.R. 1384(b). 

Deleted old (b ). 
Amended by R.1983 d.356, effective September 6, 1983. 
See: 15 N.J.R. I088(b), 15 N.J.R. 1488(b). 

Deleted old (b ). 

18:26-2.12 Renunciation or disclaimer 

(a) If a transferee under a will or by operation of law dis-
claims or renounces his rights thereunder, or any portion 
thereof, the disclaimer or renunciation is given effect in com-
puting the tax against the estate; provided, the instrument of 
disclaimer or renunciation is properly filed, in accordance 
with the provisions ofN.J.S.A. 3B:9-l et seq. 

(b) A copy of the disclaimer or renunciation should be 
filed with the Transfer Inheritance Tax Section. 

Amended by R.1983 d.356, effective September 6, 1983. 
See: 15 N.J.R. I088(b), 15 N.J.R. 1488(b). 

Deleted "a reasonable time" and added "nine months of death". 
Amended by R.1990 d.73, effective February 5, 1990. 
See: 21 N.J.R. 1822(a), 22 N.J.R. 366(a). 

Reference to disclaimers added; as amended applies to both testate 
and intestate cases. 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 
Amended by R.2007 d.206, effective July 2, 2007. 
See: 39 N.J.R. 853(b), 39 N.J.R. 2545(a). 

Rewrote (a); and in (b), substituted "Section" for "Branch". 

18:26-2.15 

Statutory References 

N.J.S.A. 54:34-la. 

Case Notes 
Filing of copy of disclaimer of inheritance with Transfer Inheritance 

Tax Bureau for informational purposes. Herman v. Baldwin, IO N.J.Tax 
348 (1989). 

Disclaimer of inheritance by parents resulted in taxpayer being 
considered actual transferee for tax purposes. Herman v. Baldwin, IO 
N.J.Tax 348 (1989). 

18:26-2.13 Possibility of divestment 

Notwithstanding that a transferee by his act or omission 
can divest himself of the property transferred to him, the tax 
on the transfer is computed as if there were no possibility of 
divestment. 

Statutory References 

N.J.S.A. 54:34-1. 

18:26-2.14 Composition of taxes on certain transfers 

(a) In the case of a transfer or transfers made subject to a 
contingency or condition which renders a definite determina-
tion of the transfer inheritance tax due impossible, the Trans-
fer Inheritance Tax Branch may enter into a composition or 
compromise of the tax based upon the immediate payment 
and final disposition of the tax. 

(b) The composition or compromise of the tax is deter-
mined after a consideration of the amount of taxes that may 
become due as a result of the various contingencies or condi-
tions, the present values thereof and the probability of the 
contingencies or conditions to which the transfers are subject 
occurring. The purpose of a composition is to permit an im-
mediate, fair and equitable adjustment of the tax due, rather 
than holding the liability for taxes suspended for an indefinite 
period. 

(c) The payment of the taxes provided for in such com-
position shall be conclusive in favor of the executor or trustee 
as against the interests of such cestuis que trustent as may 
possess present rights of enjoyment or fixed, absolute or in-
defeasible rights of future enjoyment, or of such as would 
possess such rights in the event of the immediate termination 
of a particular transfer. 

Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Stylistic changes. 

Statutory References 

N.J.S.A. 54:36-6; 54:36-5. 

18:26-2.15 Bond in lieu of payment 

(a) If settlement through a compromise of the tax fails, a 
bond in double the highest amount of tax must be filed with 
the Inheritance Tax Branch, executed by the executor, admin-
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istrator, trustee, or other proper representative, as principal, 
and a surety company licensed to operate in New Jersey as 
surety, until the contingency or condition occurs and the tax 
due becomes definite. 

(b) Upon the happening of the contingency or condition to 
which a transfer is subject, the executor, administrator, trustee 
or other proper representative shall notify the Transfer Inher-
itance Tax Branch of the date the occurrence took place and a 
computation of the tax due shall then be made. (See N.J.A.C. 
18:26-9.16). 

( c) The composition or compromise permitted herein, re-
fers only to the tax on transfers subject to contingencies or 
conditions and not to the value of the property included in the 
transfer. 

Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

"Bureau" changed to "Branch". 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

Statutory References 

N.J.S.A. 54:36-6. 

18:26-2.16 Ratio tax on transfer of nonresident's 
property 

(a) In the case of a nomesident decedent's estate contain-
ing real or tangible personal property located in this State 
which passes to a transferee wherever situated, except by 
means of a specific devise, the tax on such transfer shall be 
computed as follows: 

The tax is first computed on the entire estate as if the dece-
dent were a resident of New Jersey and all of his or her assets 
were located here and then prorated (multiplied) by the pro-
portion (ratio) which the New Jersey real and tangible per-
sonal property bears to the entire estate. 

(b) The following are illustrations of the provisions of (a) 
above: 

Example (1): 

Mr. "A" a California domiciliary, died intestate, on July 3, 
1997 leaving as his sole heir a nephew, Mr. "B". Mr. "A's" 
estate consisted of the following: real property of the value of 
$10,000 in New Jersey; $20,000 in cash located in an Illinois 
bank; and $70,000 in real and personal property located in 
California. 

The New Jersey property is subject to the ratio tax and the 
tax on such transfer is computed as follows: 

First, a tax is computed on the value of the entire estate as 
if such estate were located in New Jersey, (i.e., $100,000 x 
15%, the rate applicable for property passing to a Class "D" 
transferee or $15,000). 

I 
I DEPT. OFTREASUR -TAXATION 
I 

Second, the taJt so computed is then multi lied by a frac-
tion whose nume~ator is the value of the real r tangible per-
sonal property located in this State and whose enominator is 
the value of all pt

1
operty, real or personal, tang ble or intangi-

ble, wherever situated, in the estate (i.e. 10/1 0 x $15,000 = 
$1,500, which is the ratio tax on the property assing to Mr. 
"B"). I 

If Mr. "A" ha1 specifically devised the pr perty in New 
Jersey to his nep~ew, said property would no be subject to 
the ratio tax, but\ rather, it would be taxed irectly to the 
devisee at the res if ent rates. 

I 
Example (2): 

Same facts as f1xample (1) except that Mr. "f" died testate 
and bequeathed $10,000 held in a bank account to his nephew 
and the rest of his 1

1
estate to his wife. 

First, a tax is cdmputed as if Mr. "A" had b en a New Jer-
sey domiciliary, i.~., as to "B", $10,000 x 15% $1,500; as to 
"A's" wife, $90,0[0, all of which is exempt. 

Second the total of tax, i.e., $1,500 is multi lied by 1/10, 
the ratio of the property su!:>ject to tax to the en ire estate, i.e., 
1/10 x $1,500 = $150.00, the amount of tax due 

Amended byR.1998 L94, effective April 20, 1998. 
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b). 

Rewrote the section. 

I Statutory References 

N.J.S.A. 54:34-3. I 

18:26-2.17 Di ref tion in will as to payment f tax 

The direction ofla decedent's will regarding e payment of 
inheritance or estate taxes out of a specific fund or the residu-
ary estate, while ·11 inding on the executor and the benefici-
aries, has no effect in the computation of tax du this State. 

Statutory References 

N.J.S.A. 54:34-12; t35-6; 3A:25 to 38. 

18:26-2.18 thn,sgl 18:26-2.19 (Rese.-ved) 

SUBCHAPTER 3.1 ESTATE TAX-DECEDE TS DYING 
ON OR BErORE DECEMBER 31, 2001 

18:26-3.1 Estate~ subject to tax 

(a) In addition lo the inheritance tax impo ed upon the 
transfer of prope~ of a decedent in this State, he estates of 
the following are subject to an estate tax: 

I 
1. All New J1el rsey residents dying after J ne 22, 1934; 

and, 
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TRANSFER INHERITANCE AND ESTATE TAX 

Historical Note 

Formerly Regulation of Transfer Inheritance Tax Bureau filed 
12/31/47, 

Statutory References 

N.J.S.A. 54:38-4. 

18:26-3.7 Payment; due date; interest; extension of 
time· 

(a) The New Jersey estate tax is due at the date of a 
. decedent's death. However, if payment is made within nine 
months froni the date . of death; no late penalty shall be 
imposed.· ·· 

(b) A11 or any part of the estate tax due this State, if not 
paid witlun nine months frQm the date of the death, shall bear 
interest at the rate of 10 percent per . anm.im .from the 
expiration of the said nine inonths until the date of actual 
payment, unless an extension of time to file the Federal estate 
tax return is granted, in which case the Director may reduce 
the interest rate to six percent per annum until the expiration 
of the extension or the filing of the Federal estate tax return, 
whichever is earlier. If the decedent was a member of the 
United States armed forces, the estate tax will not bear 
interest until the expiration of nine months after receipt of 
official notification of the decedent's death by the decedent's 
husband, wife, father, mother, or next of kin. (For estates with 
date of death priorto March 1,)992, the estate tax is payable 
within 18 months of the date of death, and estate tax not paid 
within· 18 months from the date of death bears interest at the 
rate of six percent per annum from the expiration of the · 18 
months until the date of actual payment If the Federal 
government has not determined the amount of estate tax due 
within such period of 18 months or there is a subsequent 
assessment ofan additional or increased estate tax,.the tax is 
payable within 60 days afterreceipt of notification from the 
Federal government stating the amount of the Federal estate 
tax andthe credit for state death taxes allowable and the New 
Jersey estate tax shall bear interest at the rate of six percent 
per annum from the expiration of such 60 day period to the 
date of payment.) 

( c) All administrators, executors, trustees, grantees, donees 
and vendees, shall be personally liable· for any and all estate 
taxes until paid, · for which an action at law shall lie in the 
name of the State, but no lien shall attach to any property of 
an estate on account of the estate tax due this State. 

(d) The executor; administrator, trustee or other person or 
corporation liable for the payment of the estate tax shall file 
with the Director a copy of the Federal estate tax return 
within 30 days after the filing of the original with the Federal 
Government, and a copy of any communication from the 
Federal Government, making any final change in said return, 
or confirming,· increasing or. diminishing the. tax thereby 
shown to be due, which is to be filed withm 30 days after 
receipt thereof, and shall file any other evidence, infornfation 

18:26-3.8 

or data that the Director shall in his discretion . deem 
necessary. 

( e) The Director may, for cause shown, extend the time for 
payment with interest atthe rate of 10 percent per annum for 
such period as the circumstances, in his or her discretion, may 
require. 

( f) All New Jersey estate tax returns must be filed within 
nine months following the death of the · decedent. The 
Director may grant an extension of time in which the return 
may be filed ... An estate representative may request .an 
extension of time to file the New Jersey estate tax return for a 
period up to that allowed by the IRS by filing Form IT-EXT 
(Application for Extension of Time to File a Return.) A copy 
of the request for a Federal extension and, if Federal approval 
is not automatic, a copy of the Federal approval must be 
att.ached to the request. 

1. This subsection provides · the authority only for an 
extension of time to file the estate tax return, and does not 
extend the time to pay .the tax. The tax liability is due on 
the decedent's date of death and must be paid in full within 
nine months .. Any extension granted for the filing of the 
New J erstly estate tax return expires upon the filing of the 
Federal estate tax return: . . 

Amended by R.1993 d.131, effective March 15, 1993. 
See: 24NJ.R. 4240(b), 25 N.J.R. 1229(a). 

Revised {a) and (d). 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 
Amended by R.2002 d.135, effective May 6; 2002. 
See: 34 N,.J.R.16(a), 34 N.J.R. 1725{b). 

In (b), 1;1dded "or the filing of the Federal estate tax return, whichever 
is earlier" at the end of the first sentence; added (f). 

Statutory References 

N.J.S.A. 54:38-5. 

18:26-3.8 · Certificate of inheritance 

(a) The Director shall not issue any certificate or other 
evidence of inheritance, succession or. legacy tax paid this 
State in the estate of a resident decedent for use before the 
Internal Revenue Service in an estate tax proceeding until all 
inheritance, succession or legacy taxes have been paid or 
payment duly provided for, but the Director may, in his 
discretion pending final determination of all inheritance, 
succession, legacy, transfer or estate taxes due this State; 
issue temporary or preliminary certificates, so marked, 
showing payments in account of such taxes. 

(b) Since the Director is precluded from issuhlg a. certif-
icate-for payment of taxes to this State until the estate tax due 
this· Stat~ ha:s been paid or it has been established that there is 
no tax due; and since this cannot be done until the Internal 
Revenue Service has finally fixed the amount of Federal 
estate tax chargeable it follows that the certificate cannot be 
issued in time for filing simultaneously with the Federal 
estate tax return (Fortn 706). · This · fact, however, will not 
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in any way jeopardize the estate's claim for a credit in the 
Federal estate tax proceedings for taxes paid this and other 
states. 

( c) Proof of such payments can be submitted . to the 
Internal Revenue Service after receipt by the estate of notice 
of final assessment, and allowance will be made at that time 
for credits properly established: The Transfer Inheritance Tax 
Branch will use best efforts to expedite estate tax 
assessments. 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.JiR. 5036(a). · 

Statutory References 

N.J.S.A. 54:38-12. 

18:26-3.9 Refunds 

. (a) All applications for the refund of estate taxes claimed 
to have been excessively cir erroneously paid must be filed 
with the Director within three years from the date of payment. 
In the event it is determined that the tax was erroneously or 
excessively paid, the Director upon receipt of satisfactory 
proof of payment, shall certify the same to the Director, 
Division of Budget and Accounting, who, in tum shall draw 
his warrant on the State Treasurer in favor of the executor, 
administrator, trustee, person or corporation who has paid 
said tax, or who may be lawfully entitled to receive the same, 
for the amount of such tax excessively paid. · 

(b) Said warrant shall be paid by the State.Treasurer out of 
any· appropriation for the refund of transfer inheritance taxes 
the sanie as warrants for the refund of such taxes under the 
transfer inheritance tax statutes of this State are paid. 

(c) For estate tax paid with respect to reports or returns 
due on or after January 1, 1994, interest will be paid on 
overpayments not refunded within six months after the last 
date prescribed, or permitted by extension of time, · for filing 
the return, or within six months after the return is filed, or 
payment of the tax due ther~on, whichever is later. See 
N.J.A.C. 18:26-10.13 for calculation of the interest. 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

Statutory References 

N.J.S.A. 54:38-3; 54:49-15.1. 

18:26-3.10 Protests, hearings and appeals 

. Any executor, administrator, trustee, person or corporation 
liable for the payment of the estate tax and aggrieved by any 
decision, order, finding or assessment of the Director, may 
appeal to the Tax Court of New Jersey for a review thereof 
within 90 days of the date of notice assesl'ling the tax 
complained of, in accordance with pertinent provisions of the 
State Tax Uniform Procedure Law, N.J.S.A. 54:51A-13 et 
seq. For protest ,procedures see N.J.A.C. 18:26-12.9, 12.10 
and 12.12. 

DEPT. OF TREASURY TAXATION 

Amended by R.1980 cil.287, effective June 27, 1980. 
See: 12 N.J.R. 352(b), 12 N.J.R. 497(a). 
~ended by R.1991 p84, effective August 5, 1991. 
See: 23 N.J.R. 188(b~, 23 N.J.R 2320(a). 

Conditions of appell1 based on N.J.S.A. 54:5 lA-13. 
Amended by R.19.94 q.627, effective December 19, 199 . 
See: 26 N.J.R. 4166( ), 26 N.J,R. 5036(a). 

Statutory· References 

N.J.S.A. 54:33-2 (PL. 1978, c.32). 

SUBCHAPTER 3 . ESTATE TAX-DECED NTS 
DYING AFTERDECEMB. 31, 2001 

18:26-3A.1 Esta e subject to tax-----'decedent' 
Deee~ber 31, 2001 

In addition to thJ inheritance tax imposed up n the transfer 
of property of ,a !decedent in this State, an estate tax is 
imposed upon the transfer of the estate of e ery resident 
decedent dying aftyr Dec:ember 31, 2001 whic would have 
been subject to arl estate tax payable to the nited States 
under the provisiol of the Federal Intei;nal Rev nue Code of 
1986, 26 U;S.C. §§ 1 et seq., in effect on Decem er 31, 2001. 

18:26-3A.2 Amo nt of the tax and certain v luation~ 

(a) The tax is, at\the discretion of the person r corporation 
liable for its payment, either: 

1. The maxuium credit that would have b en allowable 
under the provisions of that Federal Internal venue Code 
in effect on Decimber 31, 2001 against the ederal estate 
tax that would have been payable under the rovisions of 
the Federal Interhal Revenue Code· in effect n December 
31, 2001 on accdunt of taxes paid to any stat or territory 
of the United States or the District ofColumbi ; or · 

2. An amoun~ determined pursuant to th Simplified 
Tax System sef forth in N.J.A.C. 18:2 -3A.3. The 
Simplified Tax $ystem may not be used in those cases 
where a Federal ~state tax return is filed or r quired to be 
filed. I 
(b) The following principles are applicabl in making 

valuations and calbulating the .tax where f1 ily limited 
partnerships are invblved. · 

1. A family lim~ted partner.ship is a h.·.mited p e.rship ,in 
which more than I 50 percent of the partners e related by 
blood or marriage and which does not have a e business 
purpose. _It may \or may not h~ld an interes in an?ther 
partnership or o[ther asset which has a e busmess 
purpose. One indicia of a true business purpo e is that the 
family limited paitnership has and engages in business or 
commercial transdctions with customers, client , persons or 

. entities · other thk the partners of the f1 ily limited 
partnership, theit family members or o er related 
individuals or entities. 

Supp. 6-5-06 26-12 
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2. In an estate where a Federal estate tax return is 
required to be filed and where the discounts for an interest 
in a family limited partnership claimed have a Federal 
estate tax consequence, the discounts, if any, permitted by 
the Internal Revenue Service will generally be permitted 
for New Jersey estate tax purposes unless deemed by the 
Director to be excessive. 

3. In an estate where a Federal estate tax return is not 
required to be filed and where the tax is computed in ac-
cordance with the provisions of (a)l above (maximum 
credit) and in an estate where a Federal estate tax return is 
required to be filed but where the discount claimed for an 
interest in a family limited partnership has no Federal 
estate tax consequence: 

i. If an interest in a family limited partnership was 
created or funded within one year of a decedent's death, 
it is presumed that the value of the interest is the value of 
the underlying assets on the date of death of the decedent 
unless conclusive proof to the contrary is submitted 
which clearly indicates a different value. Discounts are 
not permitted unless the Director determines that they 
are warranted by the interest in the partnership and/or 
the nature of and risk associated with the underlying 
assets. Discounts totaling more than 10 percent are not 
permitted unless the Director determines that a greater 
total discount is warranted by the nature and risk 
associated with the underlying assets. 

ii. If an interest in a family limited partnership was 
created or funded more than one year prior to a 
decedent's death, the interest is valued based upon the 
interest in the partnership and the value of the under-
lying assets on the date of death of the decedent. Dis-
counts totaling more than 10 percent are not permitted 
unless the Director determines that a greater total 
discount is warranted by the nature and risk associated 
with the underlying assets. 

4. In an estate where a Federal estate tax return has not 
been filed and is not required to be filed and the tax is 
computed in accordance with (a)2 above (simplified tax 
system), an interest in a family limited partnership is 
valued at the value of the underlying assets on the date of 
the death of the decedent. Discounts are not permitted for 
an interest in a family limited partnership unless the 
Director determines that they are warranted by the nature 
of and risk associated with the underlying assets. 

Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

Section was named "Amount of the tax". In (a)2, substituted ". The 
Simplified Tax System" for", Simplified Tax System,"; and added (b ). 

18:26-3A.3 Simplified Tax System 

(a) The taxable value of the estate is determined as 
follows: 

18:26-3A.3 

1. Net estate determined for New Jersey inheritance tax 
purposes under the provisions of the statutes and regula-
tions in effect on December 31, 2001 (line 7 of recital page 
of form IT-R); plus 

2. Real and tangible personal property located outside 
New Jersey; plus 

3. Proceeds of any contract of insurance on the life of 
the decedent owned by the decedent or transferred by the 
decedent within three years of death paid to any benefi-
ciary other than the executor, administrator, or estate; plus 

4. All transfers made within three years of the dece-
dent's death not included in the inheritance tax net estate; 
plus 

5. In the event that the decedent was a surviving spouse 
and received qualified terminable interest property (QTIP) 
from the predeceased spouse for which the marital 
deduction was elected for Federal and/or New Jersey, the 
full value of the QTIP property; plus 

6. Any other property includable in the Federal gross 
estate under the provisions of the Internal Revenue Code in 
effect on December 31, 2001; less 

7. Any property passing outright to the decedent's 
surviving spouse provided he or she was a U.S. citizen on 
the decedent's date of death; and 

8. Any property which passes to, for the use of or in 
trust for any educational institution, church, hospital, or-
phan asylum, public library or Bible and tract society or to 
any institution or organization organized and exclusively 
for religious, charitable, benevolent, scientific, literary or 
educational purposes, including any institution instructing 
the blind in the use of dogs as guides, no part of the net 
earnings of which inures to the benefit of any private 
stockholder or other individual or corporation; provided, 
that this exemption shall not extend to such educational 
institutions and organizations of other states, the District of 
Columbia, territories and foreign countries which do not 
grant an equal, and like exemption to such institutions and 
organizations of this State. This exemption does not apply 
if any portion of the property can be used by, for the 
benefit of or paid to any private stockholder, individual or 
corporation. 

(b) The taxable value of the estate is reduced by $60,000 
and taxed at the following rates: 

1. On any amount less than $615,000, no tax; 

2. On any amount equal to or more than $615,000 but 
less than $667,174, 37.0 percent of the excess over 
$615,000; 

3. On any amount equal to or more than $667,174 but 
less than $840,000, 4.8 percent of the excess over $667,174 
plus $19,304; 

26-12.1 Supp. 1-7-08 
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4. On any amount equal to or more than $840,000 but 
less than $1,040,000, 5.6 percent of the excess over 
$840,000 plus $27,600; 

5. On any amount equal to or more than $1,040,000 but 
less than $1,540,000, 6.4 percent of the excess over 
$1,040,000 plus $38,800; 

6. On any amount equal to or more than $1,540,000 but 
less than $2,040,000, 7.2 percent of the excess over 
$1,540,000 plus $70,800; 

7. On any amount equal to or more than $2,040,000 but 
less than $2,540,000, 8.0 percent of the excess over 
$2,040,000 plus $106,800; 

8. On any amount equal to or more than $2,540,000 but 
less than $3,040,000, 8.8 percent of the excess over 
$2,540,000 plus $146,800; 

9. On any amount equal to or more than $3,040,000 but 
less than $3,540,000, 9.6 percent of the excess over 
$3,040,000 plus $190,800; 

10. On any amount equal to or more than $3,540,000 but 
less than $4,040,000, 10.4 percent of the excess over 
$3,540,000 plus $238,800; 

11. On any amount equal to or more than $4,040,000 but 
less than $5,040,000, 11.2 percent of the excess over 
$4,040,000 plus $290,800; 

12. On any amount equal to or more than $5,040,000 but 
less than $6,040,000, 12.0 percent of the excess over 
$5,040,000 plus $402,800; 

13. On any amount equal to or more than $6,040,000 but 
less than $7,040,000, 12.8 percent of the excess over 
$6,040,000 plus $522,800; 

14. On any amount equal to or more than $7,040,000 but 
less than $8,040,000, 13.6 percent of the excess over 
$7,040,000 plus $650,800; 

15. On any amount equal to or more than $8,040,000 but 
less than $9,040,000, 14.4 percent of the excess over 
$8,040,000 plus $786,800; 

16. On any amount equal to or more than $9,040,000 but 
less than $10,040,000, 15.2 percent of the excess over 
$9,040,000 plus $930,800; and 

17. On any amount equal to or more than $10,040,000, 
16.0 percent of the excess over $10,040,000 plus 
$1,082,800. 

Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

In (a)4, substituted ''plus" for "less"; inserted present (a)5; and 
recodified former (a)5 and (a)6 as (a)6 and (a)7; and inserted "provided 
he or she was a U.S. citizen on the decedent's date of death" in new (a)6. 
Amended by R.2008 d.12, effective January 7, 2008. 
See: 39 N.J.R. 4106(a), 40 N.J.R. 193(b). 

In (a)5, substituted "plus" for "less"; added new (a)6; and recodified 
former (a)6 and (a)7 as (a)7 and (a)8. 
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18:26-3A.4 Red ction of tax; out-of-State p operty 

(a) The tax, as bl omputed in N.J.A.C. 18:26- A.2, shall be 
reduced by: 

1. The portibn of said tax that is attributa le to property 
located outside! New Jersey. The amoun of the tax 
reduction is cal¢ulated by multiplying the t x due on the 
entire gross estate wherever located by a fraction, the 
numerator of which is the gross value of pr perty located 
outside the StatJ and the denominator of whi h is the New 
Jersey entire grJss estate, wherever located. n general, for 
purposes of th9 calculation described in t is paragraph, 
intangible persopal property is considered to be located in 
New Jersey; and 

2. The inheJ~tance, succession or legacy axes actually 
paid this State in respect to any property o ned by such 
decedent or subj 1

1

ect to such taxes as part of or in connection 
with the estate. 

Repeal and New Rule; R.2008 d.12, effective January 7, 008. 
See: 39 N.J.R. 4106(d), 40 N.J.R. 193(b). 

Section was "Redmhion of tax". 

I 
18:26-3A.5 Estate tax where no inheritance ax imposed 

In the case of a !decedent where no inheritan e, succession 
or legacy tax is due this State, the estate tax im osed shall be 
determined pursua11 t to NJ.AC. 18:26-3A.2. 

18:26-3A.6 Lien 

The estate tax imposed upon the estate f a resident 
decedent remains lien on all property of a dee dent as of the 
date of death of thf decedent until paid. Excep as otherwise 
provided in this c}iapter, no property owned b the decedent 
as of the decedent'is date of death may be trans erred without 
the written consent! of the Director. 

18:26-3A.7 Time limit for assessments 

(a) No assessm~nt of additional estate tax s all be made 
after the expiratiori of more than four years fro the date of 
filing of an estate tlx return except in the follow g cases: 

1. The reJ is false or fraudulent with the intent to 
evade tax; 

2. If, before he expiration of the four-ye r period pre-
scribed in this s. bsection for the assessment of additional 
tax, a taxpayer cpnsents in writing that such eriod may be 
extended, the ~mount of such additional tax may be 
determined at atiY time within such period. he period so 
extended may be further extended by subseq ent consents 
in writing mad6 before the expiration of e extended 
period; I 

3. The taxpayer requests that the comp etion of the 
assessment be Held in abeyance pending th fmal deter-
mination in th• Federal estate tax proceeding; 

Supp. 1-7-08 26-12.2 
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4. The estate tax return is amended by the taxpayer to 
include additional property of a decedent. 

i. The issues raised in an amended tax return may 
be assessed within four years from the date that the 
amended tax return is filed; 

5. A decedent's interest in property, or the value 
thereof, as of the decedent's date of death, has not been 

Next Page is 26-12.3 26-12.2.1 

18:26-3A.7 

determined at the time of the filing of the estate tax return 
due to litigation or controversy. 

i. A decedent's interest in property, or the value 
thereof, which is established after the estate tax return is 
filed may be assessed within four years from the date on 
which the interest or value is established, and the 
Division receives notification; or 

Supp. 1-7-08 
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6. A taxpayer or the Internal Revenue Service makes a 
change or changes to the Federal estate tax return filed 
subsequent to the filing of the New Jersey estate tax return. 

i. A change or changes made by a taxpayer or the 
Internal Revenue Service to the Federal estate tax return 
filed subsequent to the filing of the New Jersey estate tax 
return may be assessed within four years from the date 
that such change or changes are made, and the Division 
receives notification. 

(b) For the purposes of this section, an estate tax return 
filed before the last day prescribed for its filing shall be 
considered to have been filed on the last day prescribed. 

Amended by R.2006 d.154, effective May 1, 2006. 
See: 38 N.J.R. 108(a), 38 N.J.R. 1859(a). 

In (a)3, substituted a semicolon for a period at the end; and added 
(a)4 through (a)6 and (b). 

18:26-3A.8 Filing of tax return and other information 

(a) The executor, administrator, trustee or other person or 
corporation liable for the payment of the estate tax shall file 
with the Director a copy of any Federal estate tax return filed 
or required to be filed within 30 days after the filing or 
required filing of the original with the Federal government 
and a copy of any communication from the Federal govern-
ment, making any intermediate or fmal change in said return, 
or confirming, increasing or diminishing the tax thereby 
shown to be due, which is to be filed within 30 days after 
receipt thereof, and any other evidence, information or data 
that the Director shall in his or her discretion deem necessary. 

(b) The executor, administrator, trustee or other person or 
corporation liable for the payment of the estate tax shall file 
with the Director a copy of the tax return filed and a copy of 
any receipts for payment of succession or estate taxes to other 
states or territories of the United States or the District of 
Columbia. 

(c) A New Jersey estate tax return must be filed whenever 
the gross estate plus adjusted taxable gifts as determined in 
accordance with the provisions of the Internal Revenue Code 
in effect on December 31, 2001 exceeds $675,000. The exec-
utor, administrator, trustee or other person or corporation 
liable for the payment of the estate tax shall prepare and file 
with the Director a New Jersey estate tax return form !T-
ESTATE, and: 

1. A Form 706 completed in accordance with the 
provisions of the Federal Internal Revenue Code of 1986, 
U.S.C. §§ 1 et seq., in effect on December 31, 2001 within 
30 days after the date on which a Federal estate tax return 
would have been due under those provisions for decedent 
dying on that date; or 

2. A New Jersey inheritance tax return completed in 
accordance with the provisions of the inheritance tax 
statutes and regulations in effect on December 31, 2001 
within nine months of the date of death of the decedent. 

18:26-3A.10 

( d) In those cases where a taxpayer makes an election for 
Federal estate tax purposes, a like election must be made for 
New Jersey estate tax purposes. Assets and deductions must 
be treated in the same manner for both Federal and New 
Jersey estate tax purposes. 

Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

In ( c ), inserted "plus adjusted taxable gifts" in the first sentence and 
substituted "IT-ESTATE" for "IT-ESTATE-2" in the second sentence· 
and added (d). ' 

18:26-3A.9 Taxation of future interest after estate tax 
paid; credit 

. If, after the payment of the New Jersey estate tax, there 
shall become due and payable a tax upon any future interest 
in any property under an instrument creating an executory 
device or an estate in expectancy of any kind or character 
which is contingent or defeasible, or if by reason of any 
additional or corrected assessment by the Director an addi-
tional inheritance, succession or legacy tax shall become due 
and payable, the tax paid shall be credited against the tax 
arising therefrom, but the amount so credited shall not in any 
event exceed the amount of the tax so accruing. 

18:26-3A.10 Payment; due date; interest; extension of 
time 

(a) The New Jersey estate tax is due at the date of a 
decedent's death. However, if payment is made within nine 
months from the date of death, no late penalty shall be 
imposed. 

(b) All or any part of the estate tax due this State, if not 
paid within nine months from the date of death, shall bear 
interest at the rate of 10 percent per annum from the 
expiration of the said nine months until the date of actual 
payment, unless an extension of time to file the Federal estate 
tax return is granted, in which case the Director may reduce 
the interest rate to six percent per annum until the expiration 
of the extension. If the decedent was a member of the United 
States armed forces, the estate tax will not bear interest until 
the expiration of nine months after receipt of official 
notification of the decedent's death by the decedent's hus-
band, wife, father, mother, or next of kin. The Director may, 
for cause shown, extend the time for payment with interest at 
the rate of 10 percent per annum, for such period as the cir-
cumstances, in his or her discretion, may require. 

( c) All administrators, executors, trustees, grantees, donees 
and vendees shall be personally liable for any and all estate 
taxes until paid, for which an action at law shall lie in the 
name of the State. 

(d) New Jersey estate tax returns (except returns filed 
using the Form 706 method, which are due nine months plus 
30 days following the death of the decedent) must be filed 
within nine months following the death of the decedent.. The 
Director may grant an extension of time in which a return 
may be filed. The estate representative may request an ex-
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tension of time to file the New Jersey estate tax return for a 
period of six months beyond the original due date. Extensions 
beyond six months from the original due date of the return 
will be granted only in cases where the Director determines 
that exceptional circumstances exist. This subsection provides 
the authority only for an extension of time to file the tax 
return, and does not extend the time to pay the tax. The tax 
liability is due on the decedent's date of death and must be 
paid in full within nine months. 

( e) Where interest has accrued at the time of any payment, 
such payment is first credited in satisfaction· of the accrued 
interest, and the excess credited in · payment of the tax 
chargeable. Interest shall continue to accrue on any remaining 
balance from the date of said payment to the date of fmal 
adjustment. 

18:26-3A.11 Certificate of inheritance 

The Director shall not · issue any certificate or other 
evidence of inheritance, succession or legacy tax paid this 
State in the estate of a resident decedent for use before the 
Internal Revenue· Service in an estate tax proceeding until all 
inheritance, succession or legacy taxes have been paid or 
payment duly provided for, but the Director may, in his or her 
discretion pending final determination of all inheritance, 
succession, legacy, transfer or estate taxes due this State, 
issue temporary or preliminary certificates, so marked, 
showing payments on account of such taxes. · 

Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

Substituted "on" for "in" near the end. 

18:26-3A;l2 Refunds 

(a) All applications for the refund of estate taxes claimed 
to have been excessively or erroneously paid must be filed 
with the Director within three years from the date of payment. 
In the event it is determined that the tax was erroneously or 
excessively paid, the Director, upon receipt of satisfactory 
proof of payment, shall certify the same to the Director, 
Division of Budget and Accounting, who, in turn shall draw 
his or her warrant on the State Treasurer in favor of the 
executor, administrator, trustee, person or corporation who 
has paid said tax, or who may be lawfully entitled to receive 
the same, for the amount of such tax excessively paid. 

(b) Said warrant shall be paid by the State Treasurer out of 
any appropriation for the refund of transfer inheritance taxes 
the same as warrants for the refund of such taxes under the 
transfer inheritance tax statutes ofthis State are paid. 

DEPT. OF TREASURY TAXATION 

of the tax, or the due date of the return; but no · terest will be 
paid on an overp~yment of less than $1.00, or upon any 
overpayment refmided within six months . after the last date 
prescribed, or permitted by extension of time, for filing the 
return or within si~ months after the return is fil d, whichever 
is later. I 
18:26-3A.13 Prd

1
tests, hearings and appeals 

(a) Anyexecutot, administrator, trustee, pers nor corpora-
tion liable for the ~ayment of the estate tax and aggrieved by 
any decision, ordet, fmding or assessment of the Director, 
may submit · a written protest to the Individu I Tax Audit 
Branch in accordance with N.J.A.C. 18:26-12.9 nd 12.10. 

(b) Any executo~, administrator, trustee, pers n or corpor-
ation liable for the payment of the estate tax and aggrieved by 
any decision, order, finding or assessment of he Director, 
may appeal to the\ Tax Court of New Jersey or a review 
thereof within 90 days of the date of notice ass ssing the tax 
com. pl. ained of, in apcordance with pertinent pro isions of the 
State Tax Uniform: Procedure Law, N.J.S.A. 4:51A-13 et 
seq. (See N.J.A.C. 18:26-12.12.) 

SUBCHAPTER 4. i COMPROMISES (INHERI ANCE 
I 

AND ESTA IE TAXES) 

18:26-4.1 Domicile doubtful; terms of settle ent 

(a) Where the ~irector claims that a cl cedent was 
domiciled in this S,tate at the time of death an the taxing 
authorities of another state makes a similar claim with respect 
to their state or ~tates and an investigation discloses a 
reasonable doubt rekarding domicile, the Directo may, in his 
discretion, enter info a written agreement with such taxing 
authorities and the bxecutor, administrator, or trustee, fixing 
the sum acceptabld1 to this State in full· settle ent of the 
transfer inheritance\ tax of this State; provide , that said 
agreement also fixes the sum acct)ptable to such ther state or 
states in full settlenient of the death taxes impos ble by said 
state or states; and,\provided further, that said a reernent has 
the approval of the Superior Court of this State. . . I 

(b) If the aggreg~te amount payable under sue agreement 
to the states involved is less than the ma irnum sum 

I 
allowable as a credit to the estate against the F deral estate 
tax imposed there9n, then . the executor, adrn nistrator or 
trustee shall also pay to the Director so rn ch of the 
difference between such.aggregate.amount and thl amount of 
such credit as the ainount payable to the Direct r · under the 

( c) Interest will be paid on overpayments of tax at a rate agreement bears to shch aggregate amount, and th agreement 
determined by the Director to be equal to the prime rate, aforesaid shall so pr6vide. 
determined for each month or fraction thereof, compounded I 
annually at the end of each year, from the date that such (c) Payment oftlie sum or sums fixed by sai agreement 
interest commences to accrue to the date of refund. Interest shall be accepted b)t the Director in full satisfa tion of this 
shall commence to accrue on the later of the date ofthefiling State's claim for tra~sfer inheritance and estate axes which 
by the taxpayer of a claim for refund, the date of the payment would otherwise be 1hargeable under the law. 
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Statutory References 

N.J.S.A. 54:38A-1. 

18:26-4.2 Compromise and settlement of certain tax 
claims or liens; · waiver of defenses 

Where any lien or claim for any past due transfer inheri-
tance taxes or estate or transfer taxes shall be brought into 
question, claimed to be invalid or impaired, or shall be in the 
course of litigation, or the Director, and the State Treasurer 
shall, after investigation, determine that there is reasonable 
doubt of the State's ability to enforce said lien or claim or to 
collect the taxes due, or claimed to be due, or that there is a 
reasonable doubt that said lien is valid or unimpaired, such 
officer shall enter into an agreement with the executor, 
administrator or trustee of any estate against whose assets 
said lien or claim shall be asserted, or the heirs, next of kin or 
beneficiaries succeeding to the property of any decedent 
against which such lien or claim is asserted, to alter, revise, 
compromise and settle all claims or liens for past due 
inheritance taxes or estate or transfer taxes, together with all 
interest or interest penalties thereon; provided, however, that 
the executor, administrator, trustee, heir or heirs, next of kin, 
beneficiary or beneficiaries, shall waive all defenses which 
might be set up against the claim or lien of the State and shall 
submit to such terms of payment and settlement as the 
Treasurer or Director shall deem to be equitable and just and 
in the best interest of the State. 

18:26-4.3 

Statutory References 

N.J.S.A. 54:38A-3. 

18:26-4.3 Payment pursuant to compromise 

(a) Any compromise or settlement shall be null and void 
unless the amount agreed to be paid shall be paid pursuant 
thereto within the time or times fixed in said agreement and 
in such event all payment made thereunder shall belong to the 
State and shall be credited upon the arrears of taxes and 
interest or interest penalties due. Upon payment in full of the 
amount agreed to be paid pursuant to the terms of such 
agreement of alteration, revision, compromise or settlement, 
the person or persons so paying shall be entitled to receive a 
receipt for such payment which shall be a proper voucher in 
the settlement of the account and the Treasurer or Director 
shall issue a statement of payment which may be recorded in 
the office of the county clerk of the county where any real 
property is situated. 

(b) If a judgment or decree has been entered in favor of the 
State of New Jersey, the Treasurer or Director, upon payment 
of the arriourit agreed upon or upon determination that the 
assessment be cancelled, shall execute and record a proper 
satisfaction of the lien, claim, judgment or decree in accord-
ance with the facts. 

Statutory References 

N.J.S.A. 54:38A-4. 
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TRANSFER INHERITANCE AND ESTATE TAX 

18:26-4.4 through 18:26-4.5 (Reserved) 

SUBCHAPTER 5. TRANSFERS SUBJECT TO TAX 

18:26-5.l Transfers generally 
(a) Any· transfers of property real or personal of the value 

of $500.00 or over, or any interest in a transfer or income 
from a transfer which interest or income is $500.00 or over 
in value, whether such transfer, interest or income is held in 
trust or otherwise to or for the use of any transferee, 
distributee or beneficiary, is subject to the transfer inheri-
tance tax at the rates designated in Sections 2.4, 2.7 and 2.8 
of this Chapter. 

(b) In any case where a transfer or any interest or income 
is less than $500.00 in value, the transfer, interest or income 
is exempt from the tax; provided, however, if the transfer, 
interest or income is valued at $500.00 or more, then the 
entire transfer, interest or income is subject to tax. 

Example: 
Mr. "X" bequeaths his gold ring worth $250.00 to "Y", 
this being the only transfer made to "Y", the transfer· is 
not subject to the tax. If Mr. "X" had bequeathed not 
only the ring but a watch and chain worth $300.00, then 
the transfer would be taxable and the tax would be 
based upon the entire amount, i.e., $550.00. 

Statutory References 
N.J.S.A. 54:34-1. 

18:26-5.2 Transfers of residents and nonresidents 
(a) Residents. Transfers by will or by the intestate laws of 

this State of real or tangible personal property situated in 
this State and intangible personal property, such as stock, 
bonds, securities, and mortgages wherever located from the 
estate of a resident decedent who died seized or possessed 
of such property, are subject to the tax. Intangible personal 
property of a resident decedent is deemed situated in this 
State, regardless of where it is actually located, since by law 
personalty is deemed to follow the domicile .of its · owner. 

(b) Nonresidents. In the case of a nonresident decedent, 
only real or tangible . personal property located · within this 
State of which the decedent was seized or possessed trans-
ferred by will or intestate law . are subject to the tax. 

Statutory References 
N.J.S.A. 54:34-1.a & c. 

18:26-5.3. Property includible in estate of decedent 
(a)· Moneys recovered under New ·Jersey. Death Act 

(N.J.S.A. 2A:31-1 et seq.). 

18:26-5.4 

1. Any sum recovered under the New Jersey Death 
Act representing damages sustained by a decedent be-
tween the date of injury and date of death, such as the 
expenses of care, nursing, medical attendance, hospital 
and other charges incident to the injury, including Joss of 
earnings and pain and suffering are to be included in the 
decedent's estate. 

2. Where an action is instituted under the New Jersey 
Death. Act and terminates through settlement by a com-
promise payment without designating the amount to be 
paid under each count, the· amount .so recovered is first 
applied toward the payment of funeral expenses, the 
expenses of care, nursing, medical .attendance, · hospital 
and other proper charges incident to the injury and is 
includible in the estate of the decedent. 

(b) Unpaid dividends-Stock, which on the date of death 
is quoted "exdividends" or "dividends" payable to the hold-
er of record on the date prior to the date of death, 
constitute a part of the estate and are to be included in a 
decedent's estate. 

(c) Accrued unpaid income-The amount of any accrued 
unpaid income on mineral and oil deeds or leases as of the 
date of death is considered an asset of the estate of a New 
Jersey decedent and includible in the estate. 

Sai.tutory. References 
N.J.S.A. 54:3.4-1.a. 

18:26-S.4 Classification of property as real or personal1 

(a) For purposes .of the transfer inheritance tax laws of 
this State, the doctrine of equitable conversion. will not be 
applied · in estates of New Jersey decedents which involve 
realty situated in New Jersey. · 

(b) The doctrine of equitable conversion will not be 
applied in the case of those estates where a New Jersey 
decedent was a party to a contract of sale involving real 
estate situated in a foreign jurisdiction; 

Example 1. The interest of a deceased resident vendor 
located in another · state, which was . under contract of 
sale. at the date of his death, shall be deemed to be an 

. interest in real property, the transfer of which is not 
subject to tax under the inheritance tax laws of this 
State; 
Example 2. · The interest of a deceased resident vend-
ee, under a contract in effect at the date of death to 
purchase real property located in another state, sllall be 
deemed personal property and taxable to the extent of 
the sum paid on account of the contract price at the 
time of death. Pursuant to the provisions of N.J.S.A. 
54:34-5, as amended, the balance due under the con-
tract shall not be allowed as a. deduction in determining 
the clear market value of decedent's estate subject to 
tax under the inheritance tax laws of this State. 

26-13 Supp. 2-2Q-96 



18:26-5.4 

and, also, where a nonresident decedent was involved as a 
party to a co_ntract of sale involving realty situated in_ New 
Jersey. · 

Example L The interest of a deceased nonresident 
vendor Qf real property located in New_ Jersey, which 
was under contract of sale at the date of such nonresi-
dent decedent's death, shall be deemed to be an inter-
est in real property · the transfer of which shall be 
taxable under the inheritance· tax laws of this State. If 

_ such nonresident shall die intestate, bis interest in the 
-New Jersey real property shall, for the purposes of the 
inheritance tax laws of this State, be deemed to have 
descended under the intestate laws of this State to his 
heirs at law; 
Example 2. The interest of a . deceased nonresident 
vendee, under a contract in effect at the date of death · 
to purchase real property located in New Jersey, shall 
be deemed personal property and not subject to tax 
under the inheritance tax laws of this State; 
Note:-This rule will apply whether a decedent died 
testate or intestate, or where real property is specifically 
devised but is under contract of sale at the date of 
death. 

(c) Concerning ground rents, or leasehold interests, 
ground rents or any leasehold interest in land for 99 years 
or more is deemed to be an interest in real property for the 
purpose of valuation only under the New Jersey inheritance 
tax laws; however, as to succession under the 'laws of 
descent and distribution of this State, such an interest is -
personal property, Such an interest, when held by a hus-
band and wife, is held as a tenancy in common, unless the 
conveyance expressly states they hold as . joint tenants. 
There can be no tenancy by the entirety in.such an interest. 
Unaccrued ground rent . -on property located outside this 
State and owned by a resident '1ecedent is deemed to be 
foreign real property and, therefore, not subject to tax; 
however, ground rent accrued prior to the date of death on 
property located outside the State of New Jersey owned by a 
· resident decedent is subject to tax · as it is deemed to be 
personal property. 

( d) Partnership real estate. Any real property held by a 
partnership of which a decedent .is a partner even if held by 
the deceased partner and his wife as tenants by the entirety, 
is deemed to be a partnership asset and therefore is consid-
-ered personal property. 

As amended, R.1973 d.224(b), effective August 13, 1973. 
.See: 5 N.J.R; 244(b), 5 NJ.R. 321(b). _ -
As amended; R.1980d.198, effective May 6, 1980. · 
See: .12 NJ.R. 221(a), 12 NJ.R. 3SS(b). 

1 This regulation is intended to conform the treatment of real 
property under contract of sale or purchase at the time of decedent's 
death with that of adjoining states (Cf. Estate of Paul, 303 Pa. 330, and -
In re DeSteur's Estate, 99 N.Y. Supp. (2d.39)); and to revoke previous 
regulations in conflict herewith. 

DEPT. OF TREASURY. TAXATION 

Historical Note·· 
Formerly Regulati,n of Transfer, lnlteritance Tax B reau (Equitable 

Conversion) file-d 1/6/,]!53. · 

. . Statutory References 

N.J.S.A. S4:34-l(b~. . Case Notes - -

Held that doctrine of equitable conversion should ot be applied to 
resolution oftax issu ; rule held to.exceed Director' authority under 
statute; husband's interest in property held by the e tireties deemed 
not subject to taxatiob -when he died after contract of sate of property 
was executed but pri,r to transfer of title. In re Est te of Houghton, 
147 N.J.Super 477, 3!1 A.2d 73S (App.Div.1977), affi p¢r curiam 
75 N~J. 462, 383 A.2d 713 (1978). 

. . . 

18:26-5.S- Deflses in lieu of commissions 
In any case wh~re a decedent appoints or ames one or. 

more executors ot trustees and makes a devi e -of property 
to such fiduciari+ in -his will in lieu of c 1ss1ons or 
allowances or appoints .him or them his residu ry legatee or 
legatees, -the transfer to such fiduciary or fidu iaries of that 
portion of the pro rty in excess of the reaso able compen- · 
sation fixed by the Superior or County Court h ving jurisdic-
tion in the matter is subject to the New Jer y Inheritance 
Tax. 

Statutory References 
NJ.S.A. 54:34-1.e. 

.18:.26-,:5.6 Inter · · vos transfers 
(a) Any transfe~ of real or tangible pers nal property 

situated in this staie or intangible personal pro rty wherev- -
er situated in the bse of a resident decedent or of real or 
tangible personal ~roperty situated in this Sta e in the case -
of_ a non-resident ~ecedent made by such de edent during 
bis lifetime, whether in contemplation of deat or intended 
to take effect_ in ~~ssession or enjoyoient at r after dece-
dent's death, is sul)ject to the. New Jersey I ritance Tax; 
Any such transfers \will be taxed upon the clear market value 
of the transferred ~roperty on the date of deat 

. . 
(b) In the case of a resident decedent. 

personal property is deemed to be situated 
even though it maj· be actually located anywbe 
State. · _-

As amended, a:1980 d 198, ·effective May 6, 1980. 
See: 12 N.J.R221(a), 12 NJ.R. 3S5(b). 

Statutory References 
NJ.S.A .. 54:34-1.c. 

Case Notes 

I intangible 
this State, 

outside the 

- Death of donor, rat er than date of gift, triggers inl! ritance tax on 1 
gifts. · Maguire E.state v. Director of Div. of Taxation, 9 NJ.Tax 437 
(1987). 

. Supp. 2-20,;96 _- _ 26-14 



TRANSFER INHERITANCE AND ESTATE TAX 

18:26-5. 7 Transfers made in contemplation of death 

(a) Any transfer by deed, grant, bargain, sale or gift made 
without adequate valuable consideration within three years 
ending with the date of death of the grantor, vendor, or donor, 
in the absence of proof to the contrary, is deemed to have 
been made in contemplation of death. Any transfer made 
prior to such three-year period is not deemed to be in 
contemplation of death. 

(b) The term "contemplation of death" includes that 
expectancy of death which actuates the mind of a person of 
the execution of his will and is therefore not restricted to that 
expectancy of death which actuates the mind of a person 
making a gift causa mortis. 

( c) The term "adequate valuable consideration" means the 
clear market value of property in money or money's worth on 
the date of transfer. 

Statutory References 

N.J.S.A. 54:34-1.c. 

Case Notes 
There is a statutory presmrtption that transfer is in contemplation of 

death and is therefore subject to inheritance tax, if a transfer is without 
valuable consideration within three years of death of transferor, and is a 
material part of transferor's estate or is in nature of final disposition or 
distribution; once statutory elements of the presumption are satisfied, a 
taxpayer must prove by a preponderance of evidence that the gift was 
not made in contemplation of death. Berg v. Director, Div. of Taxation, 
17 N.J.Tax 256 (N.J.Tax 1998). 

18:26-5.8 Transfers taking effect in possession or 
enjoyment at or after death 

(a) Any transfer of property by deed, grant, bargain, sale, 
gift or in trust ( except in the case of a bona fide sale for an 
adequate valuable consideration in money or money's worth) 
made by a decedent transfer or during his lifetime under 
which he has retained for his life or for any period not 
ascertainable without reference to his death or for any period 
which does not in fact end before his death: 

1. The possession or enjoyment of the property so that 
possession or enjoyment of the property can be obtained 
only by surviving the transferor; or 

2. The right to income from the property, is a transfer 
subject to the New Jersey inheritance tax. 

(b) The transfer is taxable if by any means whatsoever the 
transferor has in form transferred property but has deferred 
the actual possession, use or enjoyment of the property until a 
time which can only be measured by reference to the 
transferor's death. 

Statutory References 

N.J.S.A. 54:34-l(c). 

18:26-5.10 

Case Notes 
Held that prior imposition in 1951 ofNew Jersey estate tax against the 

estate of decedent's husband did not constitute prior taxation of 1931 
trust under the New Jersey transfer inheritance tax; decedent's estate 
responsible for tax consequences of various writings voluntarily 
executed by decedent and family in 1931. In re Estate ofVondermuhll, 
156 NJ.Super 531,384 A.2d 185 (App.Div.1978). 

Estate disposition through will leaving estate to second wife and 
divorce settlement requiring one-half of the estate to go to daughters 
from first marriage requires inheritance tax burden upon each respective 
recipient based upon value of assets received. In re Estate of Lingle, 72 
NJ. 87, 367 A.2d 878 (1976). 

18:26-5.9 Certain profit sharing and retirement plans 

The proceeds of a profit sharing or retirement plan payable 
at the date of death of a decedent to a beneficiary named by 
the decedent or in accordance with the preference schedule of 
beneficiaries is deemed to be a transfer which takes effect at 
or after death and is as such subject to the tax, except for the 
exemption provided by N.J.A.C. 18:26-6.16. 

As amended, R.1981 d.477, effective December 21, 1981. 
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d). 

Added: "except ... N.J.A.C. 18:26-6.17". 
Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 3ll(b). 

Substituted "16" for "17". 

Statutory References 

N.J.S.A. 54:34-1.c. 

Case Notes 
An annuity or pension acquired by a decedent and made payable by 

him to another at or after decedent's death is subject to transfer 
inheritance tax. In re Estate of Rommes, 79 N.J. 139, 398 A.2d 543 
(1979). 

Value of survivorship annuity held subject to inheritance tax; annuity 
payments being subject to income tax did not result in prohibited double 
taxation; subjecting annuity to inheritance tax held not a denial of equal 
protection. Butzbach v. Director, Div. of Taxation, 3 N.J.Tax 462 (Tax 
Ct.1981). 

18:26-5.10 Transfers not deemed to take effect at or 
after death 

Any transfer of property by deed, grant, bargain, sale, gift 
or interest under which the transferor is entitled to some 
income, right, interest or power including the possession or 
enjoyment of the property, either expressly or by operation of 
law, is not deemed a transfer to take effect at or after the 
transferor's death if the transferor at any time more than three 
years prior to death completely and irrevocably disposes of 
all of his reserved income, rights, interests and powers in and 
over the transferred property, including any right to 
possession, use and enjoyment of the property. 

Statutory References 

N.J.S.A. 54:34-1.1. 
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18:26-5.11 

18:26-5.11 Jointly held property 

(a) Where, in the case of a resident decedent, real or 
tangible personal property situated in this State or intangible 
personal property wherever situated, or in the case of a 
nonresident decedent, real · or tangible personal property 
located in this State, is held in the joint names of the decedent 
and one or more of such persons as joint tenants, the transfer 
of ownership, possession and enjoyment of such property to a 
surviving joint tenant or tenants is a transfer subject to the 
New Jersey Inheritance Tax. 

(b) Such transfers are taxed in the same manner as if such 
property had belonged absolutely to the decedent joint tenant 
and had been devised or bequeathed by will to the surviving 
joint tenant or tenants. Only that part or interest in such 
property which the surviving joint tenant or tenants prove, to 
the satisfaction of the Director, to have originally belonged to 
him or them and not the decedent,· is exempt from the tax. 

( c) The rule stated in this section applies to property 
deposited in banks or other institutions or depositories in the 
joint names of two or more persons and payable to either or 
the survivor under N.J.S.A. 17:9A-218. 

( d) The rule stated in this section applies only to property 
held by two or more persons as joint tenants, and not tenants 
by the entirety. For the rule applicable to property held by 
tenants by the entirety, see section. 6.4 (Tenancy by the 
entirety) of this chapter. 

( e) In the case of a nonresident decedent holding real 
property in this State as a joint tenant together with one or 
more other persons, the transfer of such property. at death is 
deemed to pass to the surviving joint tenant or tenants as 
though specifically devised and as such is not subject to the 
ratio tax imposed upon the transfer of property of a 
nonresident under N.J.S.A. 54:34-3. 

(f) The right of a spouse or the right of a domestic partner 
as defined in section 3 of P.L. 2003, c. 246 (N.J.S.A. 26:8A-
3), as a surviving joint tenant with his or her deceased spouse 
or domestic partner, to the immediate ownership or posses-
sion and enjoyment of a membership certificate or stock in a 
cooperative housing corporation, the ownership of which 
entitles such member or stockholder to occupy real estate for 
dwelling purposes as the principal residence of the decedent 
and spouse or domestic partner is exempt from the Transfer 
Inheritance Tax. 

As amended, R.1980 d.198, effective May 6, 1980. 
See: 12 N.J.R. 221(a), 12 N.J,R. 355(b). 
Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). · 

In (f), inserted the language "or the right of a ... (N.lS.A. 26:8A-3)," 
and twice inserted "or domestic partner". 

Statutory References 

N.J.S.A. 54:34-l(f), Chapter 413, P.L. 1979. 

DEPT. OF TREASURY TAXATION 

! Case Notes 
Noted that Transfe Inheritance Tax Bureau has unifi rmly held that a 

transfer of property to a survivor of a joint tei:J. cy is, at least 
presumptively, a taxaole event,. but that this is _TI?t true fi. r a ''transfer" of 
real property held by I.the entirety to the surv1vmg spo se; acqmrer of 
husband's interest in property held by the entirety o tains status. of 
tenant in common during the joint life of the husband d wife and the 
interest the husband Would have if he survived the ife; acquirer's 
exclusion from properly by wife amounted to an ouster entitling him to 
an accounting for on~-half of the imputed rental vahi less expenses. 
Newman v. Chase, 70 iN.J. 254,359 A.2d 474 (1976). 

18:26-5.12 PowJs of appointment;· estates i 
expetancy 

(a) Where by trjansfer of a resident decede t of real or 
tangible personal ~roperty within this State f intangible 
personal property I wherever situated, or by ansfer of a 
nonresident decedent of real or tangible pers nal property 
within this State, J transferee comes into the 

I 
enjoyment of: ] 

1. An estate I in expectancy of any kind or character 
which is contirigent or defeasible, transfi rred by an 
instrument taking effect on or after July 4, 190 ; or 

I . f 2. Property fransferred . pursuant to . a power o · 
appointment contained in an instrument takm effect on or 
after July 4, 1909\; 

3. Such tran~fers are subject to the ew Jersey 
Inheritance Tax. I 

(b) Property which is transferred pursuant t a power of 
appointment wheth6r general or special, is dee ed to pass 
from the estate of the donor or creator of the ower to the 
transferee, I 

(c) For purposes\ of the New Jersey Inherit nee Tax, a 
general power of appointment is a power which i exercisable 
in favor of the decedent, his estate, his cred tors, or the 
creditors of his estate; a special or limited powe of appoint-
ment is a power which does not qualify as a gene al power of 
appointment. I 

i Statutory References 

N.J.S.A. 54:34-l(d), 

Case Notes 
State law taxing prderty under a power of appointme t differs from 

Federal law in that the dubject property is taxed only once as part of the 
estate of the creator ofthe power. Estate of Campbell v. nited States, 
449 F.Supp. 675 (D.N.J.11977). . . . . . . 

Grant of power to invade manta! trust corpus confe ed sufficient 
ownership to subject to transfer inheritance tax the testam ntary transfer 
to spouse of both a lifd estate and residual portion of st; grant of 
power to invade corpu~ did not bring trust within the xeinption for 
direct taxation ofpowed of appointment. Laffey Estate v. irector, Div. 
ofTaxatio~ 8 N.J.Tax r (I'ax Ct.1986). 

Supp. 6-5-06 26-16 
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18:26-5.13 Insurance proceeds subject to New Jersey 
Inheritance Tax 

Proceeds of any contract of insurance insuring the life of a 
resident of this State paid or payable to the Estate or the 
executor or administrator of such decedent is subject to the 
New Jersey Inheritance Tax. 

Statutory References 

N.J.S.A. 54:34-4(f). 

18:26-5.14 Proceeds payable to testamentary trustee 

Life insurance proceeds payable to a trustee or trustees of a 
testamentary trust created under the will of a decedent are not 
subject to inheritance tax, in estates of decedents dying on or 
after July 6, 1979. 

As amended, R.1980 d.287, effective June 27, 1980. 
See: 12 N.J.R. 352(b), 12 N.J.R. 497(a). 

Statutory References 

N.J.S.A. 54:34-4(c) as amended, P.L. 1979, c.137. 

18:26-5.15 _ Proceeds under matured endowment policies 

(a) In the case of a decedent who dies subsequent to the 
maturity of an endowment policy, the proceeds are taxable 
whether payable to a designated beneficiary or beneficiaries 
or to the estate of such decedent. 

(b) Endowment policies which have all the attributes of 
life insurance policies prior to maturity are exempt if payable 
to a specific beneficiary and if the decedent died prior to 
maturity, but are taxable if payable to the estate for 
distribution by will. 

As amended, R.1980 d.287, effective June 27, 1980. 
See: 12 N.J.R. 352(b), 12 N.J.R. 497(a). 

Statutory References 

N.J.S.A. 54:34-l(c), P.L. 1979, c.137. 

18:26-5.16 Proceeds under claim settlement certificates 
and supplementary contracts 

Payments made under a claim settlement certificate or a 
supplementary contract are subject to the New Jersey 
Inheritance Tax, except when they represent a continuation of 
payments under an insurance policy on the life of a prior 
decedent, which life insurance policy provided for such 
payment at decedent insured specific directions. 

Statutory References 

N.J.S.A. 54:34-l(c). 

18:26-5.17 Proceeds of retirement contracts 

The proceeds of a retirement contract purchased on the 
installment plan are subject to the New Jersey Inheritance 
Tax when the decedent dies prior to the date of retirement and 

18:26-5.19 

the payments are returned to either his estate or to a 
designated beneficiary, except for the exemption provided by 
N.J.A.C. 18:26-6.16. 

As amended, R.1981 d.4 77, effective December 21, 1981. 
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d). 

Added: "except ... N.J.A.C. 18:26-6.17". 
Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 31l(b). 

Changed "17'' to "16". 

Statutory References 

N.J.S.A. 54:34-l(c). 

18:26-5.18 Proceeds of single premium life insurance 
with annuity contracts 

(a) The proceeds of single premium life insurance con-
tracts combining a life insurance feature and an annuity 
feature are subject to the New Jersey Inheritance Tax. 

(b) The proceeds of life insurance contracts combining a 
life insurance feature and an annuity feature, are subject to 
the New Jersey Inheritance Tax. 

Statutory References 

N.J.S.A. 54:34-l(c). 

18:26-5.19 Annuity contracts 

(a) Annuity contracts purchased by or vested in a decedent 
and made payable by him to another at or after his death are 
subjectto the New Jersey Inheritance Tax. 

(b) Annuity payable under certain trusts and plans which 
are exempt under Section 2039(c) of the Internal Revenue 
Code of 1954 may not be exempt for New Jersey Inheritance 
Tax purposes. The treatment to be accorded payments made 
under such trusts · and plans depends upon the facts and 
circumstances which exist in each case. (See N.J.A.C. 18:26-
6.16.) 

As amended, R.1981 d.477, effective December 21, 1981. 
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d). 

(b): "are" deleted after "1954" and "may" and "be" added. Added 
cross-reference to N.J.A.C. 18:26-6.17. 
Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). 

Changed "17" to "16". 

Statutory References 

N.J.S.A. 54:34-l(c). 

Case Notes 
An annuity or pension acquired by a decedent and made payable by 

him to another· at or after decedent's death is subject to transfer 
inheritance tax. In re Estate of Rommes, 79 N.J. 139, 398 A.2d 543 
(1979). 

Value of survivorship annuity held subject to inheritance tax; annuity 
payments being subject to income tax did not result in prohibited double 
taxation; subjecting annuity to inheritance tax held not a denial of equal 
protection. Butzbach v. Director, Div. of Taxation, 3 N.J.Tax 462 (Tax 
Ct.1981). 

26-17 Supp. 6-5-06 



18:26-5.19 

Subjection of survivor's annuity to inheritance tax as a transfer 
intended to take effect after decedent's death held valid on the grounds 
that annuity was also subject to Federal income tax. Gritzmacher v. 
Director, Div. ofTaxation, 2 N.J.Tax 489 (Tax Ct.1981). 

18:26-5.20 Dividends and refunds on life insurance 
policies 

Dividend accumulations, post mortem dividends, terminals 
dividends and premium refunds on contracts of life insurance 
although payable at the same time are not considered part of 
the life insurance proceeds of the policy and are taxable to the 
beneficiary as transfers taking effect at or after the death of 
the insured. 

R.1971 d.2, effective January 4, 1971. 
See: 2 N.J.R. 102(g), 3 N.J.R. 30(c). 

18:26-5.21 (Reserved) 

SUBCHAPTER 6. EXEMPTIONS 

18:26-6.1 Class "A" transfers 

(a) In instances where the decedent dies prior to July 1, 
1978, the transfer of property having an aggregate clear 
market value of $5,000 or less which is transferred to a father, 
mother, grandparent, husband, wife, child or children, 
adopted child or children, mutually acknowledged child, 
stepchild or issue of any child or adopted child of a decedent 
is exempt from the New Jersey transfer inheritance tax. 

(b) In instances where the decedent dies on or after July 1, 
1978 through June 30, 1985, except as provided in (c) below, 
the transfer of property having an aggregate clear market 
value of $15,000 or less which is transferred to a father, 
mother, grandparent, -husband, wife, child or children, 
adopted child or children, mutually acknowledged child, 
stepchild or issue of any child or adopted child of a decedent 
is exempt from the New Jersey transfer inheritance tax. 

(c) Transfers to a spouse are totally exempt where the 
decedent dies on or after January 1, 1985. · 

( d) In instances where the decedent dies on or after July 1, 
1985 through June 30, 1986, the transfer of property having a 
clear market value of $50,000 or less which is transferred to a 
father, mother, grandparent, child or children, adopted child 
or children, mutually acknowledged child, stepchild or issue 
of any child or adopted child of a decedent is exempt from the 
New Jersey transfer inheritance tax. 

DEPT. OF TREASURY TAXATION 

(f) In instances where the decedent dies on after July 1, 
1987 through Jun 30, 1988, the transfer of pr perty having 
an aggregate clear market value of $250,000 or less which is 
transferred to a fa , er, mother, grandparent, chi or children, 
adopted child or j children, mutually acknow edged child, 
stepchild or issue of any child or adopted child fa decedent 
is exempt from thetew Jersey transfer inheritan e tax. . 

(g) Transfers to all Class "A" transferees, w ere decedent 
dies on or after Jul· 1, 1988, are totally exempt. 

(h) Transfers to domestic partner as defme in section 3 
of P.L. 2003, c. 24

1

6 (N.J.S.A. 26:8A-3) are t tally exempt 
where the decedent dies on or after July 10, 200 . 

New Rule, R.1989 d.8~, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). 
Amended by R.2006 dj196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

Added (h). l 
18:26-6.2 Class ' C" transfers 

In instances wh re the decedent dies on or fter July 1, 
1988, the transfer\ of property having an ag egate clear 
market value of $25,000 or less which is tr sferred to a 
brother or sister of\decedent, a wife or widow fa son of a 
decedent or a husband or widower of a daughter fa decedent 
is exempt from the New Jersey transfer inheritan e tax. 

As amended, R.1978 d.~ I, effective January 27, 1978. 
See: 10 N.J.R. 43(a), lb N.J.R. 128(a). 
New Rule, R.1989 d.85\ effective February 6, 1989. 
See: 20 N.J.R. 2193(a)j 21 N.J.R. 311(b). 

Repealed old rule: las Class "A" transfers. 

18:26-6.3 Dower rr curtesy 

(a) In the case of an estate of a resident dee dent dying, 
prior to May 28, 1~80, intestate and seized of al property 
who is survived bx a spouse and a child or hildren, the 
interest of the spousr, in the real property by way of dower or 
curtesy provided under N.J.S.A. 3A:35-1 and 2 i not subject 
to the inheritance dx of this State; provided, h wever, that 
such spouse takes orily his or her dower curtesy . terest in the 
real property or ha~ such interest set off or a easured by 
way of election under the will or otherwise. 

(b) The exemptio~ for dower or curtesy is in addition to 
the exemption provided for in N.J.A.C. 18:26-6.1. 

( c) In the case of l resident decedent dying on r after May 
28, 1980, there is nd

1 
exemption for the interest o the spouse 

in real property by way of dower or curtesy unl ss both the 
real estate was purch~sed and the marriage took p ace prior to 

(e) In instances where the decedent dies on or after July 1, May 28, 1980. \ · 
1986 through June 30, 1987, the transfer of property having 
an aggregate clear market value of $150,000 or less which is Amended by R.1989 d.8~, effective February 6, 1989. 

See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). 
transferred to a father, mother, grandparent, child or children, Changed 6.2 to 6.1. I 
adopted child or children, mutually acknowledged child, Amended by R.1994 d.6p, effective December 19, 1994. 
stepchild or issue of any child or adopted child of a decedent See: 26 N.J.R. 4166(c), r N.J.R. 5036(a). 
is exempt from the New Jersey 1ransfer mberitance tax. 

1 
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Statutory References 

N.J.S.A. 3A:25-1; 3A:35-2; 3B:28-2 

18:26-6.4 Tenancy by the entirety 

(a) The transfer of real property or personal property in 
this State held by a husband and wife as tenants by the 
entirety to the surviving spouse is not taxable for New Jersey 
Inheritance Tax,purposes. 

1. See N.J.S.A. 46:3-17.2, P.L. 1987, c. 357. 
Amended by R.1980 d.198, effective May 6, 1980. 
See: 12 N.J.R. 22l(a), 12 N.J.R. 355(a). 
Amended by R.1992 d.402, effective October 19, 1992. 
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a). 

Revised (a); deleted (b); added new (a)l. 

Case Notes 
Noted that Transfer Inheritance Tax Bureau has unifonnly held that a 

transfer of property to a survivor of a joint tenancy is, at least 
presumptively, a taxable event, but that this is not true for a ''transfer" of 
real property held ,by the entirety to the surviving spouse; acquirer of 
husband's interest in property held by the entirety obtains status of 
tenant in common during the joint life of the husband and wife and the 
interest the husband would have if he survived the wife; acquirer's 
exclusion from property by wife amounted to an ouster entitling him to 
an accounting for one-half of the imputed rental value less expenses. 
Newman v. Chase, 70 N.J. 254, 359 A.2d 474 (1976). 

18:26-6.5 Intangible property of a nonresident 

The transfer of intangible personal property such as stocks, 
bonds, corporate securities, bank deposits and mortgages 
owned by a nonresident decedent is not subject to the New 
Jersey Inheritance Tax. 

Statutory References 

N.J.S.A. 54:34-l(b). 

18:26-6.6 Wrongful death action 

Any sum recovered under Sections 1, 2, 3 and 4 of the New 
Jersey Death Act (N.J.S.A. 2A:31-1 et seq.) as compensation 
for wrongful death of a decedent is not subject to the New 
Jersey inheritance tax except as provided in N.J.A.C. 18:26-
5.3(a). 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

18:26-6. 7 (Reserved) 

18:26-6.8 Life insurance proceeds 

The proceeds of any contract of insurance insuring the life 
of a resident or nonresident decedent paid or payable, by 
reason of the death of such decedent, to one or more named 
beneficiaries other than the estate, executor or administrator 
of such decedent are exempt for New Jersey Inheritance Tax 
purposes. 

18:26-6.12 

Statutory References 

N.J.S.A. 54:34-4(f). 

18:26-6.9 Beneficiary of insurance trust 

The transfer of property to a beneficiary or beneficiaries of 
a trust created during the lifetime of a resident or nonresident 
decedent, to the extent such property results from the 
proceeds of any contract of insurance, insuring the life of 
such decedent and paid or payable to a trustee or trustees of 
such trust by reason of the death of such decedent, is exempt 
from the New Jersey Inheritance Tax irrespective of whether 
such beneficiary or beneficiaries have a present, future, 
vested, contingent or defeasible interest in such trust. 

Statutory References 

N.J.S.A. 54:34-4(b). 

18:26-6.10 Trustee of insurance trust 

The transfer of life insurance proceeds insuring the life of a 
resident or nonresident decedent, paid or payable by reason of 
the death of such decedent to a trustee or trustees of a trust 
created by such decedent during his lifetime for the benefit of 
one or more beneficiaries irrespective of whether such 
beneficiaries have a present, future, vested, contingent or 
defeasible interest in such trust, is exempt from the New 
Jersey Inheritance Tax. 

Statutory References 

N.J.S.A. 54:34-4(c). 

18:26-6.11 Surrender of right to change beneficiary of 
contract of insurance 

The transfer, relinquishment, surrender or exercise at any 
time or times by a resident or nonresident of this State, of any 
right to nominate or change the beneficiary or beneficiaries of 
any contract of insurance insuring the life of such resident or 
nonresident, regardless of when such transfer, relinquishment, 
surrender or exercise of such right occurred, is exempt from 
the tax. 

Statutory References 

N.J.S.A. 54:34-4(g). 

18:26-6.12 Public educational, scientific and charitable 
institutions 

(a) Property passing to or for the use of the State of New 
Jersey, or to or for the use of a municipal corporation within 
the State or other political subdivision thereof, for exclusively 
public purposes is exempt. 

(b) Any property of any decedent which passes on or after 
July 1, 1963, for the use of directly, or in trust for any 
educational institution, church, hospital, orphan asylum, 
public library or bible and tract society or to or for the use of 
directly or in trust for any institution or organization 

26-19 Supp. 6-5-06 



18:26-6.12 

· organized and operated exclusively for religious, charitable, 
benevolent, scientific, literary or educational purposes, 
including any institution instructing the blind in the use of 
dogs as guides, no part of the net earnings of which inures to 
the benefit of any private stockholder or other individual or 
corporation is exempt, but such exemption does not extend to 
transfers of such property to educational institutions and 
organizations of other states, the District of Columbia, 
territories and foreign countries which do not grant an equal 
and like exemption of transfers of property for the benefit· of 
such institutions and organizations of this State. Included 
within this exemption are transfers to Volunteer Fire Com-
panies and First Aid Squads, provided such organizations 
meet all other tests of a charitable or benevolent group or 
association. 

( c) Cemetery corporations are deemed to be charitable 
institutions within the meaning of the Act. 

As amended, R.1980 d.198, effective May 6, 1980. 
See: 12 N.J.R. 22l(a), 12 N.J.R. 355(b). 

Statutory References 

N.J.S.A. 54:34-4(d). 

18:26-6,13 Property received from the Federal 
Government 

(a) Any amount recovered (under the Federal Liability for 
Injuries to Employees Act) for injuries to a decedent by the 
personal representative for the benefit of . the classes of 
beneficiaries designated in that Statute, whether for the 
pecuniary loss sustained by such beneficiaries as a result of 
the wrongful death of the decedent or for the loss and 
suffering by the decedent while he lived, or both is not 
subject to the inheritance tax. 

(b) Any amount recovered by the legal representatives of 
any decedent by reason of any war risk insurance certificate 
or policy, either term or converted, or any adjusted service 
certificate issued by the United States, whether received 
directly from the United States or through any intervening 
estate or estates, is exempt from the New Jersey Inheritance 
Tax. 

( c) This exemption does not entitle any person to a refund 
of any tax heretofore paid on the transfer of property of the 
nature aforementioned; and does not extend to that part of 
the estate of any decedent composed of property, when such 
property was received by the decedent before death. 

Statutory References 

N.J.S.A. 54:34-4(e). 

18:26-6,14 Federal pensions 

The proceeds of any pension, annuity, retirement allow-
ance, return of contributions or benefit payable by the 
Government of the United States pursuant to the Civil Service 
Retirement Act, Retired Serviceman's Family Protection Plan 

DEPT. OF TREASURY TAXATION 

I 
and the Survivor !Benefit Plan to a beneficiary r beneficiaries 
other than the esfate or the executor or adm. istrator of a 
decedent are exempt. 

As amended, R.1973 \d.224, effective August 13, 1973. 
See: 5 N.J.R. 244(b),; 5 N.J.R. 32l(b). 

I Case Notes 
Inheritance tax exepiptions for State and Federal pai pensions do not 

cause equal protection violations in the taxation of other annuities. 
Butzbach v. Director,1Div. of Taxation, 3 N.J.Tax 462 ( ax Ct.1981). 

18:26-6.15 Stat, pensions 

(a) AH payments at death under the Teacher Pension and 
Annuity Fund, the\ Public Employees' Retirem nt System of 
New Jersey, and tlie Police and Firemen's Retir ment System 
of New Jersey, and such other State, county, d municipal 
systems as may h~ve a tax exemption clause as broad as that 
of the three major State systems aforementi ned, whether 
such payments either before or after retiremen are made on 
death to the e~ployee's estate or to hi specifically 
designated benefidiary, are exempt from the New Jersey 
Inheritance Tax. I 

i 
(b) The benefit jpayable under the suppleme tary annuity 

plan of the State of New Jersey is not considere a benefit of 
the Public Employees' Retirement System a d is taxable 
whether paid to a designated beneficiary or to th estate. 

( c) (Reserved) 

( d) The death ]benefits paid by the So ial Security 
Administration or ~ailroad Retirement Board to the spouse of 
a decedent are also exempt. For purposes of ling a return 

I these amounts need not be reported nor ar they to be 
deducted from the bount claimed as a deducti n for funeral 
expenses. In all oilier cases the death benefit in olved should 
either be reported as an asset of the estate or d ducted from 
the amount claimed\ for funeral expenses. 

As amended, R.1973 dp24, effective August 13, 1973. 
See: 5 N.J.R. 244(b), 5

1 
N.J.R. 32l(b). 

Amended by R.2006 d.1196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a)\ 38 N.J.R. 2518(b). 

Reserved (c), which\exempted benefits paid to deced nt's widow by 
the New Jersey Firemen's Association and New Jerse State Judges 
Pension Act. I 

[ Statutory References 

N.J.S.A. 54:34-4(h). ] 

I Case Notes 
Inheritance tax exemptions for State and Federal paid p nsions do not 

cause equal protectionj violations in the taxation of o ,her annuities. 
Butzbach v. Director, Div. of Taxation, 3 N.J.Tax 462 (Ta Ct.1981). 

A . h Id I b' d' .. . . b . nnmtant e not su ~ect to 1scnmmatmg treatment y exempt10n 
from inheritance tax bf annuities payable with resp ct to public 
employment; exemptiori serves legitimate State objective s encouraging 
public employment; Fetleral annuity exemption viewed a substitute for (. I 
Social Security death benefit exemption. Gritzmacher v. irector, Div. '-....__/ 
ofTaxation, 2 N.J.Tax 4r (Tax Ct.1981). 
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18:26-6.16 Other pensions 

An exemption is provided for payments from any pension, 
annuity, retirement allowance or return of contributions, 
which is a direct result of the decedent's employment under a 
qualified plan as defined by section 401(a), (b) and (c) or 
2039( c) of the Internal Revenue Code, which is payable to a 
surviving spouse or a domestic partner as defined in section 3 
of P.L. 2003, c. 246 (N.J.S.A. 26:SA-3). 

R.1981 d.477, effective December 21, 1981. 
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d). 
Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

Added the language "or a domestic partner ... (N.J.S.A. 26:8A-3)". 

18:26-6.17 

Historical Note 

A rule concerning no fault insurance was previously codified at this 
section, but was recodified as N.J.A.C. 18:26-6.17. 

18:26-6.17 No fault insurance 

(a) The amount payable by reason of medical expenses 
incurred as a result of personal injury to the decedent should 
be reflected by reducing the amount claimed for medical 
expenses as a result of the accident. 

(b) The amount payable at the death of an income producer 
as a result of injuries sustained in an accident, which are paid 
to the estate of the income producer, is reportable for 
taxation. In all other instances this amount is exempt. 

Next Page is 26-21 26-20.1 Supp. 6-5-06 
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( c) The amount paid at death to any person under the 
essential services benefits section is exempt from taxation. 

( d) The claim for funeral expense is to be reduced by the 
amount paid under the funeral expenses benefits section of 
the law. 

R.1975 d.186, effective June 25, 1975. 
See: 7 NJ.R. 239(a), 7 N.J.R. 350(a). 
As amended. R.1981 d.477, effective December 21, 1981. 
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d). 

Historical Note 
This section was recodified from N.J.A.C. 18:26-6.16. 

SUBCHAPTER 7. DEDUCTION 

18:26-7.1 Deductions generally permitted 
The New Jersey Transfer Inheritance Tax is imposed 

upon the transfer of property based upon the clear market 
value of such property. Clear market value is ascertained 
by deducting from the market value of any property, the 
debts, expenses and. taxes which constitute an encumbrance 
upon the property of a decedent. No deductions are al-
lowed, however, against any property which is exempt or not 
subject to the New Jersey InheritanceTax. 

Statutory References 
N.J.S.A. 54:34-5. 

18:26-7.2 Decedent's debts 
All debts owing at the date of a decedent's death are 

deductible from the property comprising· such decedent's 
estate unless the property for which the debt is owing or for . 
which it is secured is not subject to the New Jersey Inheri-
tance Tax. 

Statutory References 
N.J.S.A. 54:34-5.a. 

18:26-7.3 Debts secured by out-of-State real property 
The debts of a resident decedent owing for or secured by 

real property outside this State are not allowed as a deduc-
tion, unless such debt exceeds the value of the property 

· securing it or for which it was contracted, in which event 
only that amount by which such debt exceeds the value of 
the out-of~State realty is permitted as a deduction. 

Statutory References 
N.J.S.A. 54:34-5.a(2). 

18:26-7.4 Mortgages 
The balance of a mortgage owing on the date of death is 

allowed as a deduction from the value of any real property 

18:26-7.6 

securing such · mortgage, except that. in the case of realty 
held by a decedent and a surviving spouse as tenants by the 
entirety, the amount of any mortgage owing on such realty 
at the decedent's death is not allowable as a deduction since 
such property is exempt from the New Jersey Inheritance 
Tax. 

Statutory References 

N.J.S.A. 54:34-5. 

18:26-7.S Debts secured by life insurance 

Any debt of a decedent owing at the date of death and 
covered by the purchase of life insurance payable to a 
creditor of the decedent, in order to liquidate a debt arising 
from the acquisition of property for which the decedent was 
liable to such creditor, is not allowable as a deduction since 
the debt is regarded as extinguished at the date of death by 
payment to said creditor of the insurance proceeds and, 
therefore, the decedent's estate is not diminished by the 
amount of debt. 

Statutory References 

N.J.S.A. 54:34-5. 

18:26-7.6 Debt for claim of county welfare boards or State 
institutions 

(a) A deduction is permitted inthe case of. a claim by a 
county welfare board or a State institution for money ad-
vanced to or on account of the care provided a decedent as 
an indigent person, provided that such claim is accompanied 
by the following data: 

1. A letter signed by a representative of the welfare 
board or State institution stating the exact amount due 
from the decedent as of the date of death; 

2. A supplemental affidavit of the executor, heir or 
administrator, as the case may be, stating whether or not 
he acknowledges the correctness of the amount of the 
claim and will pay the same in full out of the assets of the 
estate. If not, the supplemental affidavit should set forth 
the facts involved and if the matter has been settled, set 
forth the amount that has been paid or will be paid in 
settlement. 

(b) An exception to the above is where the affidavit in 
which the claim. is made is signed by a representative of the 
welfare board as executor, administrator, or otherwise, in 
which case no further investigation will be needed unless 
there is some other data in the record indicating that the 
amount claimed is possibly incorrect. 

Statutory References 

N.J.S.A. 54:34-5. 
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18:26-7.7 

18:26-7.7 Estates subject to escheat 

Estates subject to escheat. containing claims for services 
rendered to the decedent or advances made to the decedent 
are held in abeyance pending a final determination made 
with respect thereto by the Attorney General's Office, Es-
cheat Section. The representatives of the estate will be so 
notified. 

.Amended by R.1994 d.627, effective December 19, 1994. 

.see: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

Statutory References· 

N.J.S.A. 54:34-5. 

18:26-7.8 Funeral and last illness expenses 

(a) A deduction is allowed for all reasonable funeral 
expenses and last illness expenses uncompensated for by 
insurance or otherwise, owing and unpaid at the decedent's 
death for which the decedent's estate is liable. · 

· (b) Funeral expenses include any reasonable costs· in-
curred on behalf of the decedent payable by the estate: . 

1. Any deduction for funeral expenses is to be re-
duced by the amount of any death benefit paid or payable 
under the Social Security or Railroad Retirement Acts of 
the United States where the same are paid or payable to 
any person or fiduciary other than the spouse of the 
decedent; 

. . 

2. What constitutes a reasonable funeral cost or ex-
pense will depend upon the facts and circumstances in 
each case; however, primary consideration will be given . 
to the size of the estate and . the amount thereat claimed 

. as a deduction for such expenses. 

( c) The expenses of a decedent's last illness· allowable as 
a deduction. include the expenses of care, nursing, medical 
attendance, medicines, hospital and other charges incident 
to such illness unpaid and owing at decedent's death and 
not compensated for by ·insurance or other payments. 

Statutory References 

N.J.S.A. 54:34-5.b. 

18:26-7.9 Administration. expenses 

A deduction is allowed for all the reasonable and ordinary 
expenses of administering a decedent's estate includiQg rea-
sonable and ordinary executors, administrators and attor~ 
neys fees, and, in addition, the reasonable cost incurred on . 
an appeal from. a determination of the Inheritance Tax 
Bureau. 

Statutory References 

N.J.S.A. ~4:34-5,c. 

DEPT. OF TREASURY. TAXATION 

18:26-7.10 Ex 
1
utor's and.administrator's penses 

(a) In the absqnce of a judgment of the c urt exercising 
jurisdiction over the probate of an estate, the deduction for 
executor's or adininistrator's commissions s all be deter-
mined in accord~ce with N;J.S.A. 3B:18-14 s of the date 
of death of deced nt as follows: 

First 
· Next 
Excess over 

$ 200,000 of corpus 
800;000 of corpus 

1,000,000 of corpus 

If· more than on .executor or adm4listrator has been a~ 
pointed, each additional executor or adminis tor may take 
an additional one}~rcent ofall corpus ~rovid d that no one 
executor or adm1p.istrator shall be entitled t any greater 
commission than that which would be allowed if there were I . . 
but one executor r administrator. 

1. Where the amount claimed by the executor. or 
administrator o~ allowed by the court is l ss than that 

. I 
determined by the application of the rates s t forth in (a) 
above, only such amount as claimed. or all · wed shall be 
permitted as a 1eduction. · 

(b) Where a fo~mal account is filed in ace rdance with · . 
the Rules of the Cpurt, with the court exercisi g jurisdiction 
over the probate of an estate and the amount a owed by the 
. court for. executor'~ or administrator's commis ions. is great-
er than the amouht previously determined. by the Branch, 
the fiduciary mus~ forward a plain copy of t e judgment 
allowing commissibns and upon revision of th assessment 
there shall be appµed the rate set forth by th court in its 
judgment to the value, as of the date of death determined 
by the Transfer Inberitance Tax Branch of th property on 

. which the allowan~e of the court is based, but the value of 
any property excluded from the New Jersey Tr sfer Inheri-
tance Tax shall b! excluded from the comp tation. See 
N.J.A.C. 18:26-7.tl If the Branch makes assessment 
denying executor's pr administrator's commissi ris, a written 
protest must ~e surmitted to the Branch withi 90 days in 
accordance with N.J.S.A. 54:49-18 and N.J.A. . 18:26-12.9 . I . 
in · order for the. · Branch to consider a su quent court 
judgment allowing\ the. commissions. In or e~ for the 
. Branch to reopen an assessment subsequent to a Judgment, 
a copy of the acco~ant must be .filed with the .B anch at the 
time of the filing with the court and a copy oft e judgment 
specifying the rates to be·applied to corpus.must be foiward-
.ed to the Branch. · 

(c) The value of property which is held by t e decedent. 
and another as joif t tenants with right of su ivorship, as 
trustee for, or payfble on death to another o which has 
been the subject of Ian inter vivos transfer, in co temptation 
of, or to take e{fect in possession or enjoymen at or after 
death, is to be ext:luded from the amount o which an 
· executor's · or admiitistrator's commissions is 
the absence of the j~dicial allowance thereon. 

Supp. 8-6-01 26-22 
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(d) Executor's or administrator's commissions are al-
lowed on real estate that is actually sold by the executor or 
administrator or which is expressly directed to be sold by the 
terms of the decedent's will. The real estate must be sold 
by the representative and not the beneficiary(s) in order to 
qualify. 

(e) In the absence of a judgment of the court exercising 
probate jurisdiction over the estate, and the filing of a plain 
copy thereof with the Branch, the provisions of N.J.S.A. 
3B:18-16 shall not be considered in the determination of the 
amount allowable as a deduction. 

Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 31 l(b). 

Substantially amended (a). 
Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

"Bureau" changed to "Branch"; real estate commissions allowed on 
sales by executor or administrator only, either actual or directed by will. 
Amended by R.1996 d.15, effective January 2, 1996. 
See: 27 N.J.R. 3915(a). 28 N.J.R. 176(a). 

Substantially amended (a) and (b), and in (e) substituted N.J.S.A. 
38:18-15 and 38:18-16 for 3A:I0-2. 
Amended by R.2001 d.259, effective August 6, 2001. 
See: 33 N.J.R. 1508(a), 33 N.J.R. 2679(a). 

Rewrote (a); and in (e), amended N.J.S.A. reference. 

Statutory References 

N.J.S.A. 54:34-5.c. 

Case Notes 

Held that trustee which has filed interim accounting for prior periods 
was not barred from taking interim corpus commissions for any period 
prior to the period for which it was presently accounting; trustee 
entitled to corpus .commission in handling stock of closely held corpora-
tion which had paid those who gave investment advice to board of 
directors of trustee corporation; use of market value other than 
inventory value in computing corpus commissions was proper, but court 
could require a 40 percent rather than a 30 percent discount rate. In 
re Bessemer Trust Co., 147 NJ.Super. 331,371 A.2d 316 (Ch.Div.1976) 
affirmed per curiam 165 N.J. 76, 397 A.2d 708 (App.Div.1979). 

Subsection (d) noted previously held valid; executrix affirmed as 
"class D" beneficiary due to impossibility of existence of common-law 
marriage to decedent prior to abolition of such marriages by statute. 
In re Estate of Widenmeyer, 134 N.J.Super 307, 340 A.2d 676 (App. 
Div. 1975), affirmed 70 NJ. 458,360 A.2d 396 (1976). · 

Rule permitting deduction of ordinary fees of executrix only in the 
amount of five percent of.the estate remainder, after deduction of real 
and jointly held property, held reasonable and valid. In re Estate of 
Talakowitsh, 127 NJ.Super 290, 317 A.2d 371 (App.Div.1974). 

Failure to protest assessment increasing tax on basis of reduction of 
executor's commissions or to file complaint in Tax Court within 90 days 
of assessment notice required dismissal of complaint. Off v. Division 
of Taxation for the ~tale of New Jersey, 16 NJ.Tax 157 (1996). 

18:26-7.11 Counsel fees 
(a) The deduction allowable for counsel fees shall be 

determined on the basis of their reasonableness. The ap-
praised value of the decedent's estate, for New Jersey 
Inheritance Tax and Federal Estate Tax purposes shall not 
be considered as the criterion for the determination of the 
amount allowable as a deduction for counsel fees. 

18:26-7.13 

(b) No deduction shall be allowed for counsel fees paid 
to an attorney who is not a member of the Bar of New 
Jersey, except in cases where the services rendered by such 
counsel relate to matters not involving the New Jersey 
Inheritance Tax proceedings. 

(c) The Director may, in his discretion, require the sub-
mission of an affidavit of services by counsel for the person-
al representative of an estate where it appears that the 
amount claimed as a deduction for counsel fees is other 
than ordinary or reasonable. 

Statutory References 

N.J.S.A. 54:3~5.c. 

18:26-7.12 Real estate broker's commissions 

(a) No deduction is allowed for commissions paid or 
payable to a real estate broker or agent in connection with 
the sale of real estate of which a decedent dies seized except 
where: 

1. The real estate was the subject of a contract of sale 
entered into by the decedent in his lifetime; or 

2. The real estate is actually sold by the executor or 
administrator (the real estate must be sold by the repre-
sentative of an estate and not the beneficiary(s) in order 
to qualify); or 

3. It is necessary in the administration of the dece-
dent's estate to effect a sale of said real estate for the 
purpose of liquidating debts, or the payment of the 
expenses of administration of the estate, or for the pay-
ment of legacies. 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 

Statutory References 

N.J.S.A. 54:34-5.c. 

18:26-7.13 Storage expense 

(a) No deduction is allowed for expenses incurred by an 
executor or administrator for the storage or preservation of 
tangible personal property except where the nature of the 
property or the value thereof is such that delivery to · the 
legatee thereof is not possible within a reasonable time 
subsequent to death. 

(b) No deduction shall be allowed for expenses incurred 
for the preservation, maintenance or upkeep of real estate 
of which a decedent dies seized, either individually, jointly 
or as a tenant in common. 

Statutory Refel'.ences 

N.J.S.A. 54:34-5.c. 
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18:26-7.14 

18:26-7.14 Operating costs of business 
No .deduction is allowed for the cost of operating a · 

business in which the decedent had an .interest at death. 
These expenses are not deemed an ordinary expense of 
administration and should be charged · as an expense of the 
business. 

Statutory References 

N.J.S.A. 54:34-5.c. 

18:26-7.15 State, county and local taxes 
(a) A deduction is permitted for any State, county and 

municipal taxes owing and unpaid at . the date of death on 
any real property of a decedent which is subject to the New 
Jersey Inheritance Tax. The amount allowable as a deduc-
tion on such property for the current fiscal year, however, is 
· limited to that sum representing unpaid taxes as the elapsed 
portion of said year bears to the full·year. No deduction is 
allowed for State, county . or municipal taxes assessed or 
accruing, subsequent to the death of the decedent. · 

(b) No deduction for unpaid State, county and municipal 
taxes is allowed where the realty owned by the decedent was 
held by such decedent and a surviving spouse as tenants by 
the entirety, unless it can be shown that during· his lifetime, 
the decedent appropriated all of the income from such 
property without having paid any of the state, county and 
municipal taxes and other charges assessed against the 

. realty. . 

Statutory References 

N.J.S.A. 54:34-5.d. 

18:26-7.lii Transfer taxes due other jurisdictions 
(a) A deduction is allowed for any transfer, succession or 

legacy taxes paid or payable to any state or territory of the 
United States, including the District of Columbia or any 
foreign country provided the property upon Which such tax 
is· paid or payable is subject. to the New Jersey Transfer 
Inheritance Tax. · 

(b) The amount due or paid the United States Govern~ 
ment as a Federal Estate Tax is not allowable as a deduc-
tion. 

Statutory References 

N.J.S.A. 54:34-5.e. 

18:26-7.17 Loans secured by life insurance policies 
(a) A loan made to a decedent as the insured by an 

insurance company against a life insurance policy is not 
considered a debt of the decedent but rather an advances 
ment on the cash value of the policy and the deduction is 
not allowable. · 

DEPT. OF TREASURY: TAXATION 

(b) A loan ma~e by a third party to a de edent secured 
by the assignment of a life insurance policy o the life of the 
decedent and sa~isfied from the proceeds o the policy is 
also not allowablJ. However, the right of the beneficiary to 
reimbursement frbm the estate for the amoun of the loan is 
a· proper claim byl way of subrogation against he decedent's 
estate. and . is an allowable deduction unle s a contrary 
intention is indicated. 

New Rule, R.197ld1 effective January 4, 1971. 
See: 2 N.J.R. 102(g),I 3 N.J.R. 30(c). 

18:26-7.18 (Reserve(!) 

SUBCHAPTER 8. ASSESSMENT AND 
VALUATION 

I . 
18:26-8.1 (Rese7ed) 
Repealed by R.1983 d.356, effective September 6, 1983. 
See: 15 N.J.R. 1088(~), 15 N.J.R. 1488(b). · 

Repealed ii.ales coiJ:eming assessments in general. 
New Rule, R.1989 d.8~, effective February 6, 1989 .. · 
See: 20 N.J.R. 2193(~), 21 N.J.R. 31 l(b). . 
Re~aled by R .. 1991 J.384, efti. ective A.ugust 5, 1991. 
See. 23 N.J.R. 188(b) 23 N.J.R. 2320(a). . 

18:26-8.2 Appoi tment of appraisers 

(a) All appraisJ11s of real and. tangible per nal property 
are made by the Il>ivision of Taxation Repre ntative exer~ 
'cisi~g jurisdiction ·II here the decedent is a res ent or non-
resident. . . 

(b) The apprais l of all intangible person property is 
· made by an auditot .at the Inheritance Tax.Bra. ch .. · ... 

Amended by R.1983 dl356, effective September 6, 1983. 
See: 15 N.J.R. 1088(b), .15 N.J.R. 1488(b). 

Deleted "District Supeivisor and appraiser" and add d "Division of 
Taxation Rep.resentati!1 e". Also dele. ted. "examiner and appraiser" and 
added "auditor". 
Amended by R~l991 d 384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

"Bureau" changed t "Branch". · 
. " . . . 

18:26-8.3 Notice of appraisal; · evidence; repo 

(a) An auditor, \when it is deemed necessa , may give 
notice by mail to any person having knowledge f the assets 
of any. estate, iridic~ting the time and place whe and where · 
an appraisal of p~operty is to be made, re uesting the 
presence of such ~erson if necessary as a wi ess to give 
evidence under o~1 th concerning property an the value 
thereof. 

(b) The auditor should the witness fail r refuse to 
attend, may comp l the attendance of a witn issuing a .i 

subpoena for that rpose. 

Supp. 8-6-01 26-24 Next e is 26-24.1 



TRANSFER INHERITANCE AND ESTATE TAX 

(c) If an estate has filed a Federal estate tax return, for 
which a formal appraisal of any nature is required, an 
auditor may request that a copy of such appraisal be submit-
ted for New Jersey Transfer Inheritance Tax purpose. 

18:26-8.3 

· ( d) Upon completion of the examination for any property 
and attainment· of any information solicited from witnesses, 
the appraiser is required to make a report and file the same 
with the Inheritance Tax Branch. 

Next . Page is 26-2S 26-24.1 Supp. 8-6-01 
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(b) A determination shall then be made by a representative 
of the Inheritance Tax Branch as to whether a discount in 
value is warranted, and, if so, the amount of the discount to 
be allowed. 

Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Organizational changes reflected. 

Statutory References 

N.J.S.A. 54:34-9; 54:34-1; 54:34-5. 

18:26-8.12 Life estate in realty held by the entirety 

(a) When real property is devised or transferred to a 
husband and wife as tenants by the entirety each having a 
vested life estate in common with the other for their joint 
lives with a vested estate in fee in the entire remainder subject 
to defeasance, as to the one first dying, the value of such 
property for New Jersey Inheritance Tax purposes, is ascer-
tained as follows: 

l. A life estate is computed on the basis of the lesser 
life expectancy of the devisees or grantees and the value so 
determined is considered as immediately vested in equal 
shares, and subject to tax accordingly. 

2. The remainder is treated as contingent and a 
compounded (compromise) tax is suggested in accordance 
with N.J.S.A. 54:36-6, based upon the following alterna-
tives: 

i. The tax chargeable if the devisee or grantee 
against whom the lower rate of tax would apply 
survives; 

ii. The tax chargeable if the devisee or grantee 
against whom the higher rate of tax would apply 
survives; 

iii. The tax chargeable determined on the basis that 
the devisees or grantees will share the remainder equally 
as the result of a sale of the realty or the entry of a 
judgment of divorce. 

Amended by R.1980 d.198, eff. May 6, 1980. 
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b). 
Amended by R.1981 d.477, eff. December 21, 1981. 
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d). 

(a)l: "Lesser life expectancy" was "age of the older". 
Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). 

Added text to (a) "or transferred". 

Statutory References 

N.J.S.A. 54:34-5; 54:35-1; 54:36-1 to 54:36-3 inclusive. 

18:26-8.13 Bonds and mortgages 

It is presumed that the face value, or balance due, as of the 
date of death, plus any accrued interest as of such date, is the 
correct value of a bond and mortgage held as an investment 

18:26-8.14 

unless conclusive proof to the contrary is submitted which 
clearly indicates a different value. 

Statutory References 

N.J.S.A. 54:34-5 & 54:35-1. 

18:26-8.14 Partnerships 

(a) In the case of a decedent who was a member of one or 
more partnerships the partnership interest of such decedent is 
given a value as of the date of death, based upon the 
following information which is to be submitted with the 
return: 

1. A detailed balance sheet, revised to reflect the 
market value of the assets as distinguished from the net 
book value, as of the date of death of the decedent, or as 
near thereto as may be deemed acceptable; 

2. Detailed balance sheets (setting forth the partner's 
capital accounts) and establishing the net worth of the 
partnership for each of the five years preceding the date of 
death of the decedent; 

3. Detailed profit and loss statements for the five years 
immediately preceding the date of death of the decedent; 

4. A copy of partnership agreement if any; 

5. The nature of the business in which the partnership 
is engaged; 

6. A copy, or copies, if any of a mutual purchase 
agreement to which the decedent was a party at the time of 
his death; and, 

7. A copy, or copies, of any insurance policies, on the 
life of the decedent, held by the surviving partners as 
beneficiaries. 

(b) In cases where the decedent was a member of a 
partnership that constitutes a family limited partnership, 
special rules apply, including rules related to valuation of the 
partnership interest. 

1. A family limited partnership is a limited partnership 
in which more than 50 percent of the partners are related 
by blood or marriage and which does not have a true 
business purpose. It may or may not hold an interest in 
another partnership or other asset which has a true business 
purpose. One indicia of a true business purpose is that the 
family limited partnership has and engages in business or 
commercial transactions with customers, clients, persons or 
entities other than the partners of the family limited part-
nership, their family members or other related individuals 
or entities. 

2. An interest in a family limited partnership is valued 
at the value of the underlying assets on the date of death of 
the decedent. Discounts for family limited partnership 
interests are not permitted unless the Director determines 

26-27 Supp. 6-5-06 
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that they are warranted by the nature of and risk associated 
with the underlying assets. 

Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

Added (b). 

Statutory References 

N.J.S.A. 54:34-5. 

18:26-8.15 "Close" or "Family" corporation 

(a) The appraisal of any stock of a decedent in a "closely 
held" or "family" corporation, incapable of being valued on 
the basis of bona fide sales, is based on the following data to 
be submitted with the return: 

1. A detailed balance sheet and profit and loss 
statement, revised to reflect the market value of the assets 
thereof as distinguished from the net book value, as of the 
date of death of the decedent, or as near thereto as the 
Director may deem acceptable; 

2. Detailed balance sheets establishing the net worth of 
the corporation for each of the five years preceding the date 
of death of the decedent; 

3. Detailed profit and loss statements for the five years 
immediately preceding the date of the death of the 
decedent; 

4. A statement establishing the salaries paid to each 
officer of the corporation for the five years immediately 
prior to death; 

5. The nature of the business in which the corporation 
is engaged; 

6. A copy, or copies, of any stock purchase or option 
agreement to which the decedent was a party at the time of 
his death; and 

7. A copy, or copies of any insurance policies, if any, 
held by the corporation as beneficiary on the life of the 
decedent. The proceeds of such insurance are included as 
an asset of the corporation on the date of death in arriving 
at the value of the stock; 

8. The number of shares of stock of all classes issued 
. and outstanding and the par value thereof; 

9. Statement of dividends paid, if any, for a five year 
period prior to decedent's death; 

10. List of stockholders and number of shares owned by 
each; 

11. If corporation owned realty description of same, 
assessed and market value thereof should be shown; 

12. Basis for determining that clear market value is the 
value reported in the return. 

DEPT. OF TREASURY-TAXATION 

Statutory References 

N.J.S.A. 54:34-5. 

I Case Notes 
In computing value of stock shares in closely eld corporation 

bequeathed by deceddnt to wife, proceeds of insurance olicies on life of 
decedent taken out artd paid for by corporation were p operly included 
as corporate assets. Tu re Estate of Carew, 125 N.J.Sup r 373, 311 A.2d 
185 (App.Div.1973). ! 

18:26-8.16 Asse~s of close corporation or pa tnership of 
kno1n market value 

(a) When the assets of a "closely held" c rporation or 
"partnership" inclJde stocks and bonds which h ve a definite, 
established and lciown daily market value an are readily 
reducible to cash cit that value, no deduction t ereon will be 

I 
allowed in determining the book value of the stock of the 
corporation or inte*st in the partnership. 

(b) In ascertainilig the book value of the co mon stock of 
a "closely held" c~rporation, the preferred stoc , issued and 
outstanding, must pe deducted at par value e en though it 
might be selling or r·t is claimed that it shall be v lued for less. 

Statutory References 
I 

N.J.S.A. 54:34-5 and 54:35-1. 
I 

18:26-8.17 Government bonds and securitie 

(a) Treasury bohds and similar negotiabl obligations 
issued by the Unite<ii States Government are valu d at: 

· 1. The interlediate price between the 1 w and high 
price prevailing !on the date of death of the decedent if 
traded on an excliange or over the counter; 

2. Ifthere we~e no sales of bonds or simil negotiable 
obligations issued by the United States Gove ent on the 
date of death, e~ther the mean between the highest and 
lowest selling pi~ce for the previous day, o the nearest 
trading day prior t\ o the date of death, or the p orated value 
used for Federal estate tax purposes reflecti g the mean 
between the highest and lowest selling price o the nearest 
trading dates pri9r to and subsequent to the ate of death 
may be used. T~e Alternative Valuation Dat method of 
valuing bonds fo~ Federal estate tax purposes ·s, however, 
not acceptable f@r New Jersey transfer inh ritance tax 
purposes. All of the assets must be valued usi g the same 
method; I . 

I . 3. Interest accrued from last mterest dat to date of 
death is required\ to be added to the taxab e estate in 
addition to the qt1oted value of bonds or s· ilar obliga-
tions; except, I 

(b) Interest accru~d from the last interest date t the date of 
death is not include·

1

d in the appraisal of the U ited States 
Savings Bonds Serie~ "H". 

\ 

I 
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Amended by R.1980 d.198, effective May 6, 1980. 
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b). 

Statutory References 

N.J.S.A. 54:35-1, 54:36-5. 

18:26-9.10 How tax is payable 

(a) A certified or cashiers check in full payment of the tax 
and interest, if any, must be filed together with the return di-
rectly with the Inheritance Tax Branch, PO Box 249, Trenton, 
New Jersey 08646-0249. 

(b) Where interest has accrued at the time of any payment, 
such payment is first credited in satisfaction of the accrued 
interest, and the excess credited in payment of the tax charge-
able. The interest shall continue to accrue on any remaining 
balance from the date of said payment to the date of final 
adjustment. 

( c) Payment on account of any transfer inheritance tax to 
be assessed may be made in advance of the actual assessment. 
Any payment on account will also be accepted to cover any 
compounded, contingent or compromise assessment. 

Amended by R.1989 d.85, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). 

Zip code changed from 08625 to 08646. 
Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Payment method clarified. 
Amended by R.1998 d.194, effective April 20, 1998. 
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b). 

Statutory References 

N.J.S.A. 54:35-2; 54:35-4. 

18:26-9.11 Persons responsible 

Any administrator, executor, trustee to the extent of any es-
tate funds in his possession, grantee, donee, cestui que 
trustent, beneficiary and vendee is personally liable for any 
and all New Jersey Inheritance Taxes until paid or provided 
for by bond in double the amount of the tax due to the extent 
of his or her interest in the estate and an action at law may be 
brought in the name of the State against any such person for 
payment of such tax. See N.J.A.C. 18:26-10.4 (Deduction or 
collection of tax before distribution). 

Statutory References 

N.J.S.A. 54:35-2; 54:35-4. 

Case Notes 
Executor of estate not personally liable for transfer inheritance tax 

obligation of decedent arising from decedent's role as sole heir and 
executor of estate of decedent's brother; transfer inheritance tax obliga-
tion did not become known as a debt of estate until more than six months 
after issuance of order limiting creditors and until after all assets of es-
tate were distributed. Coleman v. Director, Div. of Taxation, 15 N.J.Tax 
529 (1996). 

18:26-9.13 

18:26-9.12 Liability for nonpayment 

The tax on a gift in contemplation of death, or to take ef-
fect in possession or enjoyment at or after death, if not paid 
by the donee must be paid by executor or administrator to the 
extent of the assets within such fiduciary's possession or 
control. 

Historical Note 

Formerly Regulation of Transfer Inheritance Tax Bureau filed 
12/31/47. 

Statutory References 

N.J.S.A. 54:35-2. 

18:26-9.13 Late payment; general provisions 

(a) Any payment of the New Jersey inheritance tax after 
the expiration of the corresponding day of the eighth month 
following the date on which it became due and payable shall 
bear interest at the rate of 10 percent per annum on any un-
paid portion of the tax, from the expiration of eight months 
after the date on which it became due and payable until the 
date of actual payment, unless payment was tendered by the 
taxpayer within the eight month period and is evidenced by 
the postmark of the United States Postal Service on the letter 
conveying the payment, by a postmark made by other than 
the United States Postal Service (that is, metered mail) within 
the eight month period and the payment was received by the 
Inheritance Tax Branch within three days of the expiration of 
the eight month period, or by other acceptable proof, but was 
not credited through no fault of the taxpayer, in which case no 
interest shall be charged, or unless by reason of any claims 
made upon the estate, necessary court litigation, or other un-
avoidable cause of delay, the decedent's estate or a part there-
of, cannot be settled before the expiration of eight months 
from the date of death, in which event interest at the rate of 
only six percent per annum is to be charged from the expira-
tion of eight months until the cause of delay is removed. 

(b) In cases where there is no corresponding day in the 
eighth calendar month following the date of death, the first 
business day of the succeeding month shall be the effective 
date for purposes of determining interest penalties; for exam-
ple where decedent died June 30, 1962, the tax payment will 
not bear interest if made on or before March 1, 1963. 

( c) In cases where a decedent dies while a member of the 
Armed Forces of the United States, the tax due shall begin to 
bear interest at the rate of ten per cent per annum on any un-
paid balance due after the expiration of eight months after 
receipt of official notification of the death of the decedent by 
the spouse, parent or next of kin of such decedent. 

(d) Any person liable for the payment of the tax, may, in 
order to avoid a penalty, estimate and pay the tax believed to 
be owing prior to actual receipt of a tax bill. In the event of 
any over-payment of the tax, a refund will be made. In the 
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event of an underpayment, interest will be charged on the 
-balance due. · 

_ ( e) Tax on any . sum recovered as compensation for the 
death of a person caused by a wrongfi,d act, neglect, or default -
must be paid within 30 days of the receipt of the award or 
settlement. Tax not paid within 30 days shall bear interest at 
the rate· of 1 0 percent per annum from the expiration of eight 
months after the due date (the date ofthe award settfoment) to 

· the date of actual payment subject to the exceptions in (a) 
_above. 

(f) For returns due on or after July 1, -1993 the Director 
shall W!!-ive the payment of any part of any penalty or interest 
attributable to the executor's, administrator's," or trustee's rea-
sonable reliance on erroneous advice furnished to the tax-

. _ payer in writing on or after July 1, 1993 by an employee of -
the Transfer Inl:i.eritance and Estate -Tax Branch acting in the · 
employee's official capacity, provided that the penalty or 
interest did not result from the failure of the· executor; admin-
istrator or trustee to provide adequate or accurate information. 
The executor, administrator,· or trustee has _the· affirmative• 
obligation to show that it was reasonable to rely on the 
written advice. · 

Amended by R.1978 d.31, effectiveJanuary 27, 1978. 
See: IQ ]lf.J.R. 43(a), 10 N.J.R. 128{a). · 
Amended by R.1994 d:627, effective December 19, 1994. 
See:_ 2~ N.J.R. 4166(c), 26 N.J.R. 5036(a). · 

Statutory References 

(a) N.J.S:A. 54:35-3; (e) N:J.S.A. 54:35-4.1; (f) N.J.S.A. 54:49-1 l(b). 

Case Notes 
Interest was properly assessed on inherit~ce·tax due at rate of 10%, 

absent showing of unavoidable cause of delay. Heine v. Director of New 
Jersey Div. of Taxation, 10 N.J.Tax 435 (1989). 

. -- ,. ·-
. . 

18:26-9,14 Payment on executory devise or transfer 
· subject to a contingency or power of 
,ap~ointment . . 

- (a) With respect to the payment of the tax due on an 
executory devise, or a transfer subject to a contingency or 
power of appointment, any payment on such a transfer after 
the expiration of two months from the date the contingency 
occurs or the property vests, shall bear interest at the rate of 
10 percent per annum from the-expiration of the two-month 
period, until the date of actual payment. 

(b) In any case where a contingent remainder vests in be-
neficial possession and enjoyment subsequent to the.death of· 
th~ original decedent, but prior to the_ expiration of the statu-

. tory interest period, interest on the contingent tax does · not 
start to accnie until eight months from the date of death of the 
original decedent. · · 

Amended by RJ 980 d.287, effective June 27, 1980. 
See: 12 N.J.R. 352(b), 12 N.J.R. 497(a). 

DEPT. OF TREASURY TAXATION 

Amended by R.2007 ~-206, effective July 2, 2007. · · 
See: 39 N.J.R. 853(b , 39 N.J.R. 2545(a). 
_ _ (a); substituted "10'.' for ''ten" and "expiration the two-month 

· penod" for "date the contingency occurs or_ the property vests". 

Statutory References 

N.J.S.A. 54:36-5. 

· 18:26-9.15 · Bontl for failure to pay tax 

(a) Where an \executor,. administrator, gr · tee, donee, 
. vendee, or trustee fails to pay the tax due with" eight months 

from the date of a tlecedent' s death, such perso is required to 
give a bond, on form approved by the Dq-ect , to the State 
of New Jersey, .m double the amount. of the· tax to secure 

_ payment of any t1 and inter~st which may bee _ _ e due. --. . . 

(b). In the case t tax due on any sum reco ered as com-
pensation for the death of a person caused by a wrongful_ act, 
neglect, or defaul~. the bond shall be require within eight 
months of the due ~ate (the date of the award or settlement) if 
the tax is not paid within 30 days of the receip of the award 
or settlement. . 

Amended by R.1994 cl627, effectiveDecemb~r 19, 1994 
See: 26 N.J:R. 4166(cD, 26N.J.R. 5036(a). · _ 

Statutory References 

N.J.SA 54:35-3, 5,l35-~·-54:35-4.1, 54:35-5. 

18:26-9.16 Composltmn of taxes, bond 

· {a) Where an estte is so created that the re~ inders or e~ -

~::i:.i::~t:a~~J :::ht:e~==~:rh~~ ~~td: ::;~e~::tr; 
payable, or where 4e interests oflegatees or de isees are not 
ascertainable at the death of the testator, gran or, donor or 
vendor, the Direct~r ·may enter into an agree ent with the 
execut~rs or t:1:ustet\s of such estate for the p ose of co~~ 
poundmg the tax: dhe upon such terms as are · eemed eqm-
table and expedient. 

(b) The payment of the tax due pursuant to a composition . 
or compromise are conclusive in favor of the executor or 
trustee as against any cestui _ que trust and w o possess a ·_ 
present right of enjeyment, interest in, or fixed absolute or 
indefeasible right of futµre enjoyment in prop rty an~ any 
cestui que trusterits s would possess such right~ in the event . 
a particular estate wruld terminate. 

_ ( c) If the executl_ or tru. stee elects _to defe~ adjustment 
of the taxes due un.~l the person or body pohtic r corporate 
beneficially interested in the property chargeable with the tax 
cornes into actual ~osse_ssion or enjoyment of e property, 
such executor or trdstee must execute a bond to the State of 
N~w Jersey in hVicb the amount of the tax im osed at the 

· - highest possible rate[ with such surety or sureties approved 
by the New Jersey Deplll"tment of Banking and surance or , "· 

- by the Director, conllii:ioned to pay the tax and · terest at the -
time or period when uch contingency occurs. 
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Statutory References 

N.J.S.A. 54:36-6. 

18:26-9.17 (Reserved) 

SUBCHAPTER 10. COLLECTION AND REFUND 

18:26-10.1 Levy oftax; resident and nonresident 
decedents 

Resident and nonresident decedents' returns must be filed 
together with a certified or cashier's check in full payment 
of the tax and interest, if any, directly with the Inheritance 
Tax Branch, PO Box 249,. Trenton, New Jersey 08646--0249. 
Upon filing of a return and payment of the tax, the Branch 
will issue a notice of assessment showing the amount of tax 
due, the amount paid, . and whether interest is due or a 
refund is to be issued (see N.J.A.C. 18:26-8.6, 9.4, 9.9 and 
9.10). 

Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23NJ.R. 2320(a). 

Levy of tax clarified. 
Amended by R.1998 d.194, effective April 20, 1998. 
See: 30 NJ.R. 609(a), 30 NJ.R. 1426(b). 

Statutory References 

NJ.SA. 54:34-12. 

18:26-10.2 Lien of tax; duration 

(a) The New Jersey Inheritance Tax whether or not 
assessed or levied constitutes. a lien on all the property 
owned by the decedent as of the date of death for a period 
of 15 years unless sooner paid or secured by a · bond. 

(b) After a period of 15 years from the date of a dece-
dent's death has expired no proceeding may be institutecl to 
assess and collect the New Jersey Inheritance Tax or any 
interest or penalties due· thereon. No notice or consent to 
transfer is required for the transfer of any real or personal 
property and no personal liability remains on any executor, 
administrator, trustee, grantee, donee, vendee, devisee, lega-
tee, heir, next of kin or beneficiary; however, this does not 
affect any right of the State under any certificate of debt, 
decree or judgment for taxes, interest and penalties duly 
recorded with the clerk of the Superior Court, o.r with any 
county clerk, or to· assess and enforce · the collection of any 
tax including any interest and penalties pursuant to the 
terms of any bond or other agreement securing the payment 
of the tax, interest and penalties. · 

Amended by R.1980 d.198, effective May 6, 1980, 
See: 12 N.J.R. 22l(a), 12 N.J.R. 355(b). 

. Statutory References 

N.J.S.A. 54:35-5 and 54:35'-S.1, as amended by P.L. 1979, c.417~ 

18:26-10.S 

18:26-10.3 (Reserved) 

18:26-10.4 Deduction or collection of tax before 
distribution 

(a) .An executor, administrator or trustee having charge 
or holding in trust any property subject to the New Jersey 
Inheritance Tax for distribution is to deduct from· such 
property the Inheritance Tax assessed and levied on the 
transfer prior to distribution to the transferee. In the event 
the property to be transferred is not money, however, the 
executor, administrator or trustee is to collect the Inheri-
tance Tax assessed and levied from the person entitled to 
the property prior to delivering such property to the trans~ 
feree, and unless such tax is collected, the executor, adminis-
trator or trustee may not deliver or be compelled to deliver 
any property to a transferee. 

(b) In the case of a legacy charged upon or payable out 
. of real property, the heir or devisee is to deduct the 
Inheritance Tax from the legacy and pay such tax over to 
the executor, administrator or trustee who may enforce the 
payment of such tax in the same manner as the payment of 
such legacy may be enforced. 

(c) In the case of a legacy given to a person in money for 
a limited period, the executor, administrator or trustee is to 
retain the · Inheritance Tax due for. the entire amount of 
money transferred; however, if such legacy is charged upon 
or payable out of property, other than money, the executQr, 
administrator or trustee, may, if he believes the same to be 
necessary, apply to the court having jurisdiction of his 
accounts to make an apportionment of the sum to be paid 
hiin by the legatee for the tax. 

(d) An executor, administrator or trustee may, if neces-
sary, sell so much of the property of a decedent as is 
necessary to pay.the New Jersey Inheritance Tax due on the 
transfer of such property. 

Statutory References 

NJ.S.A. 54:35-6 and 54:35-7. 

18:26,-10.S Payment of tax collected; receipt 

Within 30 days from the time an executor, administrator, 
or trustee has retained. or received the amount due for 
inheritance taxes on the transfer of property, he is required 
to' pay the same to the Director · and may, upon written 
request, receive a receipt signed by the State Treasurer and 
countersigned by the Director, which represents a voucher 
in settlement of the account of the executqr, administrator, 
or trustee. 

Amended by R.1980 d.287, effective June 27, 1980. 
See: 12 N.J.R. 352(b), 12 N.J.R. 497(a) . 
Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.JR 4166(c), 26 N.J.R. S036(a). 
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18:26-10.5 

Statutory References 

NJ.S.A. 54:35-8. 

18:26-10.6 Statement of payment or exemption 

When the tax and interest chargeable has been paid in 
full or secured by. bond, or when an estate is determined by 
the Director to be exempt from any Inheritance Tax of this 
State, a statement of such fact, signed by the Director and 
including a description of any real property involved, is 
issued to the executor, administrator or other representative 
of the estate who may record such statement in the office of 
the county clerk of the county wherein the real property if 
any is situated. 

Statutory References 

N.J.S.A. 54:35-9. 

18:26-10.7 Proceedings to compel payment of taxes; 
collection cost fees 

(a) In the event the New Jersey Transfer Inheritance Tax 
which has accrued is not paid within the time provided by 
law, the Director shall notify the Attorney General of this 
State who shaU institute an action to compel the payment of 
such tax in the name of the Director in the Superior Court 
of this State and any judgment cited in such action will have 
the same effect as other judgments entered in the Superior 
Court so as to constitute a lien which may be executed on 
any property of a decedent. 

(b) In the event the New Jersey · inheritance tax is not 
paid within the time prescribed by law, fees for the cost of 
collection shall be imposed as follows: 

1. If a certificate of debt is issued pursuant to N.J.S.A. 
54:49-12, the fee shall be five percent of the tax or 
$100.00, whichever is greater; 

2. If the tax remains unpaid after the issuance of the 
certificate of debt and the matter is referred to the 
Attorney General, the fee shall be 10 percent of the tax or 
$200.00, whichever is greater; and 

3. If a suit is instituted for the collection of the tax, 
the fee shall be 20 percent of the tax or $500.00, whichev-
er is greater. 

(c) The fees specified in (b) above shall be paid in 
addition to any interest or penalty, or both, otherwise 
provided by law. 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 NJ.R. 4166(c), 26 N.J.R. 5036(a). 

Statutory References 

N.J.S.A. 54:35-15, 54:49-12.1. 

DEPf. OF TREASIJRYlTAXATION 

I 
18:26-10.8 (Resirved) 

18:26-10.9 Refund for erroneous overpayme t 

In any case wh~re there has been an overpa I ent in error 
of the New Jersey Inheritance Tax, an application for a 
refund may be niade in the manner provide~ in N.J.A.C. 
8:26-10.12 (Timei and manner of mailing application for 
refund) to the Di~ector, who upon satisfactorylproof of such 
erroneous payment, may certify such overp~ment to the 
Director of the tjivision of Budget and Acco nting .who fo 
tum draws his warrant on the State Tre urer for the 
amount. overpaid I in favor of the executor, dministrator, 
person or persons who have paid the tax in I rror, or who 
are. lawfully entii to such refund. 

· Statutory References 

N.J.S.A. 54:35-10. I 
I 

18:26-10.10 Ove~ayment of account 

In any case wh!re the amount paid on ace unt for New 
Jersey Inheritaneti Taxes exceeds the amoun of such tax 
due after final as~essment has been made, t e amount so 

I . 

overpaid is refunded by the State Treasure in the due 
course of business !without application for a re nd. 

18:26-10.11 Refund when debt proved after 1Jgacy or 
dis,butive share paid I 

In any case wher. e a debt against the estate ff a de9Cdent 
is proved after a 1bgacy has been paid or propf rty has been 
distributed from which legacy or property the New Jersey 
Inheritance Tax has been deducted or paid,\ the legatee, 
devisee, heir or n~xt of kin · may make an app~ication for a 
refund to pay sue~ debt to the executor, administrator or 
trustee, who shall refund a proportion of the ~ax where the 
same has not beeri paid to the Director or w~ shall make 
application for a I refund to the Director in the manner 
provided in N.J.A.C. 18:26-10.12 (Time an manner of 
mailing applicatiob for refund) and upon reteipt of such 
refund, repay the !legatee, devisee, heir or ne 1 of kin the 
proportion of the taxi overpaid. 

Statutory References 

NJ.S.A. 54:35-11. I 

18:26-10,12 Tim~ and manner of making appl cation for 
refu,d 

(a) All applicatibns for a refund are to be made within 

Supp. 4s20-98 

three years from the date of payment or frorq the date of 
any final determim~tion of a court of competent jurisdiction 
which establishes tpe fact that the decedent ha~ no legal or 
equitable interest lin the property on which ,!the tax was 
assessed, whichever is later, but in no event slall a refund 
be made where suph final determination occu more than 
15 years after the d

1
ate of decedent's death. 
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(b) Such .application is to be made by means of an 
affidavit on legal size paper, setting forth in detail all of the 
facts upon which the claim for refund is based, including a 
copy of a Court Order, if a court of competent jurisdiction 
has made a final determination upon which the refund is 
based, signed by the executor, administrator, trustee, heir-at-
law, or surviving joint tenant and filed directly with the 
Transfer Inheritance True · Branch, PO Box 249, Trenton, 
New Jersey 08646-0249. · 

Amended by R.1980 d.198, effective May 6, 1980 .. 
See: 12 NJ,R. 221.(a), 12 N.J.R: 355(b). 
Amended by.R.1991 d.384, effective Augusi 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Stylistic changes. . . 

Historical Note 
Formerly Regulation of Transfer Inheritance TI\X Bureau filed 

12/31/47. 

Statutory· References 
N.J.S.A. 54:3>-10 and 54:35-11. 

18:26-10.13 Interest on refunds 
If the lnherit.ance Tax Branch takes more than six months 

to remit a .valid refund after a refund application or written 
request is received by the Director, taxpayers have the right 
to receive interest on the refund. If interest must be paid, it 
will be calculated to accrue from the date of filing of a 
refund claim, the date of tax is paid in accordance with 
NJ.AC. 18:26--8.6, or the due date of the reium, whichever 
is later. Interest will be paid at a rate determined by the 
Director to be equal to the prime rate, determined for each 
month or fraction thereof, compounded annually anhe end ·· 

· of each calendar year, from the date · that .such· interest 
. commences to accrue to the date of the refund.··· This rule 

becomes effective for returns due on and after January 1, 
1994. No interest will be paid on an overpayment of .less 
than one dollar ($1.00), or on· an overpayment· refunded 
within six months after the. Jast date prescribed or permitted 

· . by extension · of time for· filing the. return, or within sue 
months after the return is filed, whichever is later. No 
interest will be paid on an overpayment unless the taxpayer · 
files a claim for refund. 

New Rule, R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R 5036(a). 

Statutory References 
N;J.S.A. 54:49-;.15.I. 

SUBCHAPTER 11. WAIVER~CONSENT TO 
TRANSFER 

18:26-11.1. Consent to transfer; generally 
(a) Except as otherwise indicated in this chapter, no 

executor, administrator, trustee, individual, firm, association, 

18:26-11.1 

•. partnership, organization or corporation including any bank-
ing institution, trust company or safe deposit company orga~ 

· nized under. the laws of New Jersey; National Bank operat~ 
ing in this State; Building and Loan · or Savings and Loan 
Associations engaged in New Jersey; or credit unions char-
tered by the ·united Stat.es: operating in this. Staie, may 
release or transfer any real property or any tangible or 
intangible personal property which is subject to the Transfer 
Inheritance Tax and if the decedent died after December 
31, 2001 which is subject to the estate tax, ~ll or any part of 
which b¢longs. to a resident decedent, whether held in the · · 
name of the decedent or otherwise, . without first obtaining 
the written consent to such transfer or release from the 

. Director. 

(b) No waivers are required in estates of nonresident 
decedents, except for an. inheritance tax · waiver for real 
property located in the State of NewJersey,. 

1. . There is, however, the necessity of definitely estab-
lishing to the satisfaction of the trustee, individual, firm, 
association, partnership, organization or corporation (its · 
transfer agent) including any banking institution, trust 
company or' safe . deposit company organized under . the 
laws of New Jersey; .· National Bank .operating in this 
State; Building and Loan or Savings and Loan Associa-
tions engaged in New Jersey; ~r credit .unions chartered 

· by the. United States operating in this State that the 
decedent was legally domiciled in a jtirisdiction other than 

· New Jersey., The proper procedure is for the personal 
representative of the estate to file with the proper party 
as aforesaid an affidavit establishing in some detail the 

... facts .as to. d()micile; . . . . . 
. . ' 

. 2, .. These should include· place of residence and voting; 
social and bLJsiness affiliations, where the last five income 
tax· returns were. filed prior to death; date of commence-
ment and length of actual residence in place claimed as 
legal domicile; whether decedent formerly resided in New · 
Jersey and, if sci, what facts are relied upon to establish · 
abandonment of New Jersey and intention not to retµm; 

3. , If from . the proofs submitted to him the proper 
party · as aforesaid. is convinced thai decedent· was legalJy 
domiciled outside of New Jersey he may transfer the stock 
or o~Iigation of the corporation or any other tangible or 
intangible personal property without the written consent 

. of· the. Dire.ctor, .. Division. of Taxation, • keeping the. affida-
vit .iri his perma11ent files as authority for the actjo~ tllken. 

. . 

(c) No inheritance tax waivers are required to be issued 
. by the Director in the case of certain transfers to the 
surviving spouse of a New Jersey. domiciled . decedent who 
died on or after January 1, :1985, In order to satisfy a 
corporation (its transfer agent) including any banking insti-
tution, trust .company organized under the laws of New 

. Jersey, national bank operating in this State, building and 
loan or savings·and. Ioan as~ciation iri New Jersey, or credit 
union chartered by the• United States operating in this State 
that intangible assets may·. be released. to th~ surviving. 
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spouse, an affidavit of waiver can be executed by the 
surviving spouse or the personal representative of the dece-
dent's estate. 

1. If two or more executors or administrators qualify, 
the affidavit may be execllted by one of them. 

2. The decedent's surviving spouse can execute an 
affidavit in all cases where under the terms of the account 
or instrument and applicable State law the spouse has the 
right of survivorship or is the named beneficiary. Letters 
testamentary or of administration are no.t required to be 
attached as part of the affidavit when executed by the 
surviving spouse, ·except. as provided in ( c)3 below. 

3. Where the surviving spouse has qualified as execu-
tor or administrator of the decedent's estate, intangible 
assets which pass to the spouse under a will or the law of 
. intestate distribution can· be · released by the affidavit 
together with other assets described in (c)2 above, provid-
ed that the spouse's letters testamentary or ofadministra~ 
tion are attached and made a part of the affidavit as 
provided in (c)l above. Where the spouse has not quali-
fied as an executor or administrator of the decedent's 
estate, only intangible assets may· be released. by the 
affidavit in accordance with ( c )2 above. 

4. A separate affidavit is required for each institution, 
organization or corporation releasing assets to a surviving 
spouse. 

5. The affidavit of waiver by the surviving spouse 
cannot be used . for . real property and tangible personal 
property transfers from a decedent to a surviving spouse. 

6. Estate tax waivers are required if the decedent died 
after December 31, 2001 except as provided in (e) below. 
Estate tax waivers are not required if a decedent died on 
or prior to December 31,2001. 

(d) No inheritance tax waivers are required to be issued 
by the Director in case of certain transfers to the following 
Class uA" transferees in the estate of New Jersey domiciled 
decedent who died on or after July 1, 1988: a father, 
mother, grandparent, grandchild, a child or children of a 
decedent, including any stepchild of a decedent or child or 
children adopted by a decedent or the issue of any child or 
legally adopted child of a decedent. In order to satisfy a 
corporation (its transfer agent) including any banking insti-
tution, trust company organized under the laws of New 
Jersey, national bank operating in this State, building and 
loan or savings and loan association in New Jersey, or credit · 
union chartered by the United States operating in this State 
that intangible assets may be released to the Class "A" 
transferee, an affidavit of waiver can be executed by the 
Class "A" transferee or the personal representative of the 
decedent's estate. 

1. If two or more executors or administrators qualify, . 
the affidavit may be executed by one of them. 

i DEPT. OF TREASURYlTAXATION 
I 

. 2. The Cla~s "A" transferee can execu e an affidavit 
m all cases where under the terms of tE account or 
instrument an~I. app.licable_ State_ law ~he Cl s "A" tran~-
feree has the nght of surv1vorsh1p or ts the amed benefi-
ciary. Letters 

1
testamentary or of administ ation are not 

required to bi attached as. part of the Jffidavit when 
executed by th~ Class "A" transferee, exceJ1 t as provided 
in (d)3 below. I · 

3. Where the Class "A" transferee ha qualified as 
executor or adthinistrator of the decedent's! estate, intan-
gible assets whiph pass to the Class "A" transferee under 
a will or l~w of intesta!e distribution ~an tje released by 
the affidaVJt together with assets. described ln (d)2 above, 
provided that the Class "A" transferee's letters testamen-
tary or of admiitistration are attached and ade a part of 
the affidavit as ~rovided in (d)l above. W ere the Class 
"A" transferee has not qualified as an exec tor or admin-
istrator of the I decedent's estate, only int ngible assets 
may be release; by the affidavit. in accorda ce with (d)2 

ab4ove.A I ff'd . . . . d & h . . . 
. separate a 1. av1t 1s require 1or ea .. mst1tut10n, 

organization or\ corporation releasing asse s to a Class 
"A" transferee. [ . · l 

5. The affidavit of waiver by the Class" "transferee 
cannot be used\ for real property and tanlible personal 
prop .. erty transfefs from a d. ecedent to a. Cl .. ss "A" tran. s-
feree. I . 

6. Estate taxi waivers are required if the ecedent died 
after December 131, 2001 except as provided in (e) below. 
Estate tax waivirs are not required if a dee dent died on 
or prior to Decebiber 31, 2001. 

(e) An estate tL waiver is not required ~r decedents 
dying after Deceritber 31, 2001 if the dece ent's taxable 
estate. plus adjustfd t~~ble gifts for Feder l estate tax 
purposes under th1 prov1s1ons of the Internal Rlevenue Code 
in effect on December 31, 2001 does not excted $675,000. I . . . . . 

(1) In the absenae of the express approval of the Director, 
waivers are not isshed until the· passage of ten usiness days 
following the receipt of payment. 

Amended by R.197~. d\2, effective January 4, 1971. 
See: 2 N.J.R. 102(g), 3 N.J.R. J0(c). . 
Amended by R.]985 dl650, effective January 6, 1986. 
See: 17 N.J.R. 224l(b), 18 N.J.R. 94(d). . . 

New (c) added; oldl (c) renumbered to (d). 
Amended by R.1989 d.210, effective April 17, 1989. 
See: 21 N.J.R. 28S(a),121 N.J.R. I021(a). 

(b): corrects rule regarding waiver requirement for real property. 
New• (d) added to ex*lain the use of a "spousal" or ' self-executing" 
waiver that allows for the release of certain assets to a s iviving spouse. 
Old (d) recodified as (h . 
Amended by R.1994 d.~627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c)\ 26 N.J.R. 5036(a). 
Amended byR.2003 d.j152, effective April 7, 2003. 
See: 34 N,J.R. 3935(a)j' 35 N.J.R.. 1567(b). 
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In (a), inserted "and if the decedent died after December 31, 2001 
which is subject to the estate tax" following "Transfer Inheritance Tax"; 
in (b), inserted "an inheritance tax waiver for'; preceding "real proper-
ty" in the introductory paragraph; in (c) and (d), inserted. "inheritance 
tax" preceding "waivers are required" in the introductory paragraph, 
substituted "of' for "or" folfowing "The affidavit" in 5 and added 6; 
added a new (e); recodified former..(c) as (t). 

Historical Note 
Formerly Regulation of Transfer Inheritance Tax Bureau filed 

12/31/47. 

Statutory References 
N.J.S.A. 54:35-19. 

Case Notes 
Officers could, before they become majority shareholders, enter into 

agreement to transfer corporate property after they achieved majority. 
Kislak Co., Inc. v. Byham, 229 NJ.Super. 163, 550 A.2d 1291 (A.D. 
1988). 

18:26-11.2 Executors and trustees to pay tax 
(a) An executor, administrator or trustee is not permitted 

to tum over any property subjectto an executory devise, an 
estate in expectancy of any kind or character which is 
contingent or defeasible, or a power of appointment unless. 
the New Jersey Inheritance Tax and the New Jersey Estate 
Tax including any interest due has been first paid to the 
Director. 

(b) Any executor, administrator or trustee who transfers 
such property prior to having paid the tax and interest, if 
any, chargeable, becomes personally liable to the extent of 
all the assets of the estate subject to his control, for the 
payment of the tax including interest which is due . on such 
transfers. 

Amended byR.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. l567(b). 

In (a), inserted "and the New Jersey Estate TAx" following "the New 
Jersey Inheritance Tax". 

Statutory References 
N.J.S.A. 54:35-8. 

18:26-11.3 Consent to transfer not issued 
(a) Before the Director issues any Inheritance Tax con-

sents to transfer the assets of a person dying domiciled in 
this State, it is required that proof be submitted showingthe 
will of such decedent was originally probated in New Jersey, 
or that letters of administration were originally granted in 
this State. If it appears that original probate or original 
administration was had in a foreign jurisdiction; all consents 
to transfer the decedent's assets will be withheld and a 
report made to the county court of the county in which a 
decedent died domiciled, or to the Superior Court until an 
order is issued from the court. 

(b) The provisions of (a) above shall not apply in cases 
where it appears to the Director. that neither the probate of 

18:26-11.5 

a decedent's will nor the grant of letters of administration 
are required by the laws of this State. In any case, however, 
the Director may, at his discretion, issue any and all Inheri~ 
tance Tax consents to transfer the assets of a decedent 
where in his judgment, the collection of the Transfer Inheri-
tance Tax payable to New· Jersey would be jeopardized by 
the withholding of such consent. 

Amendedby R.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a}, 35 N.J.R. 1567(b). 

Inserted ;'Inheritance Tax" preceding "consents to transfer" through~ 
out. 

Statutory References 

N.J.S.A. 54:35-23. 

18:26-11.4 Real and personal property.of resident and 
nonresident decedents 

(a) Waivers consenting to the transfer of real property 
located in New Jersey are necessary for estates of resident 
decedents or estates of decedents whereby guardians have 
been appointed for the deceased prior to his death; except, 
that real property held by a husbandand wife and tenants 
by the entirety must be transferred without a waiver in the 
estate of the spouse dying.first 

(b) An inheritance tax waiver is required for a period of 
15 years from the date of such decedent's death and if the 

. decedent died after December 31, 2001 an estate tax waiver 
is required for an unlimited period in order to effect the 
transfer or delivery of the real or personal tangible or 
intangible property specified in N.J.A.C. 18:26-,11.1, Con-
sent to transfer; generally, which the decedenrowned or in 
which. he had an. interest at the date of death. 

( c) .Inheritance tax waivers are necessary to transfer any 
real property located in New Jersey belonging to a nonresi-
dent decedent. Such waivers are issued after the nonresident 
decedent return is filed with the Transfer Inheritance Tax · 
Branch and the tax:, if any, is adjusted and paid. 

Amended by R.1980 d. 198, effective May 6, 1980. 
See: 12 N.J.R. 22l(a), 12 N.J.R. 355(b). 
Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R2320(a). 

Stylistic changes. 
Amended byR.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b). 

Rewrote (b); in (c), substituted "Inheritance tax waivers" for "Waiv-
ers"·. 

Statutory References 

N.J.S.A. 54:35-5. 

Leasehold interest 

The written consent of the Director is required to transfer · 
any leasehold or chattels real, which a decedent owned or in 
which a decedent had an interest. 

26-37 Supp. 4-7s03 
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Statutory References 

N.J.S.A. 54:35;..19. 

18:26-11.6 Mortgage participation certificates 

· In order to effect the transfer of any 'mortgage partic-
ipation certificates registered in the name of a decedent of 
which belong to a decedent even though held in the name of 
another, it is necessary to obtain a waiver .. 

Statutory References 

N,J.S.A. 54:35-19. 

18:26-11.7 Share of a deceased beneficiary · 

ln any . case where a beneficiary dies prior to the settle-
ment of. an estate in which such beneficiary is entitled to 
. receive a share or interest, the executor or administrator of 
the first estate must first obtain a waiver before transferring · 
such share or interest. · 

Statutory References 

NJ.S.A. 54:35-19. 

· 18:26-11.8 Transfers to savings accounts without a waiver 

(a) Funds of a decedent on deposit in a checking account 
in any bank may be transferred to an interest bearing 
account in the same bank in the name of the .decedent or his 
estate without obtaining a waiver. 

• (b) Funds of a decedent on deposit in · an Individual . 
· Retirement Account (IRA) and/or Keogh retirement plan 

account ntay be transferred to .another account in the same 
bank without obtaining a waiver. 

(c) Any certificate ofdeposit or any type of a preferred 
account containing funds of. a · decedent may be transferred 
to another account .in the same bank without obtaining a 
waiver. 

(d) The transfers permitted in (a) through (c) above are 
subject io the requirement that · the banking in.stitution 
promptly file a notice with . the Transfer Inheritance and 
Estate Tax Section of the Individual Tax Auqit Branch., PO 
Box 249, Trenton, New Jersey, 08646--0249, contaµiing the 
following information: 

1. Decedent's name; 

2. · Date of death and domicile; . 
' ' ' 

3. Name .and .address of executor or administrator of· 
· estate; 

4. . The account number, or certificate. number, sought 
. to be transferred and the balance on deposit or the 
maturity value .as of the date of death. 

DEM'. OF TREASURY. TAXATION 

( e) In any eve t, the bank is required to r tain the same 
con!rol over the f Ubstituted accc:>unt as the o iginal account · · · 
until the New Jersey Inheritance Tax and t e New Jersey ·L"' ') 

. Estate Tax. are p~t, vided for and paid. · · 

Atne~ded by R.1978 d.286, effective August 15, 1978. · . 
See: IO N.J.R. 300 ), 10 N.J.R. 407(b). · ·. 
Am~nded by R.1991 \d.384, effective August 5. l 991, 
See. 23 N.J.R. 188(1,t 23 NJ.R. 2320(a). .· 

Stylistic changes. 
Amended by R.1998 C . I 94, effective April 20, 1998. 
See: 30 N.J.R. 609(a!J, 30 N.J.R. l426(b). . 
Amended by R.2()03 ~.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b), 

In (d), inserted "artd Estate Tax Section of the lndiv dual Tax Audit" 
following "Transfer l~heritance" in the introductory ragraph; in (e), 
substituted "and t_h.e[ New Jersey E.,;tate Tax are" fi r "is" following 
"New Jersey Inhentance Tax". . . . 

Statutory References 

N.J.S.A. 54:35--:}9. 
' ' 

' ' ' 

.18:26-11.9 Fro I one·fiduciary to another . . 

~nds and/or ~tock_ of a New Jersey Co ration or. a 
national bank located m New Jersey, or any oney deposit-

. ed in any trust cbmpany, bank or •other inst tution in the 
name of one court appointed fiduciary as exec tor, adminis-
trator or trustee· dr guardian, may, upon the eath of such 
fiduciary, be traJsferred without a New Je ey Transfer 
Inhe(itance Tax.~1 d a New Jersey Estate Tax waiver to, or 
OD' the or. d.er _of .. ,. the legally appointed subs 'tute for the · 
deceased fiduciary . . . · 

' ' ' 

Amended by R.2003 ~.152; effective April 7, 2003. . . 
See: 34 N.J.R. 3935(a~; 35 N.J.R. 1567(b). . .. 

Inserted "and a N~ Jersey Estate Tax" . following "a New Jersey 
Transfer Inheritance 'Tax" .. 

18;26-11.10 · Tranlfer from joint fiduciaries to successors 

· Bonds and/or sjock of a. New Jersey corp ration or a 
national bank loca ed in New Jersc::y or any mo ey qeposited 
in any trust compahy, bank or other institution in the names 

. of two or more !fiduciaries executors, ministrators; 
trustees or guardians, may, upon the death of one or more 
of . such fiduciarie~,. be transferred without a New Jersey 
Transfer Inheritadcc Tax and a New J¢rse Estate Tax 
waiver, to, or on the order of, the surviving fiduciary or 
fiduciaries. · · 

" ' 
' ' 

Amended by R.2003 d 
1
152,.effective April 7, 2003. 

See: :34 N.J.R. 3935(a), 35 NJ.R. l567(b). . . 
Inserted "and a Ni,w Jersey Estate Tax" followmg 'a New Jersey 

Transfer Inheritance Tax". . 

18:26-11.11 Trajfer of partnership interest • •· . 

The written conient of the Director is not required for 
the transfer of real !or personal property, tangib e or intangi-
ble, owned by a bona fide partnership in whic a decedent 
had an interest. 
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18:26-11.12 Transfer of assets held by nonresident 
custodian 

A waiver is not required in order to transfer any assets held 
by a nomesident custodian on behalf of a resident or 
nomesident decedent. 

18:26-11.13 Transfer of tangible or intangible personal 
property 

(a) A waiver is not required in order to transfer all other 
tangible or intangible personal property, including but not 
limited to: 

1. Wages; 
2. Salaries; 
3. Vacation and sick leave pay; 
4. Payment under pension, profit sharing, bonus plans 

or stock purchase plans; 
5. All automobiles; 
6. Mortgages; 
7. Accounts Receivable; 
8. Household goods; 
9. Personal effects; 
10. Funds held in an account in the name of a funeral 

director in trust for a decedent in accordance with the 
provisions of N.J.S.A. 2A:102-13 (advance funeral pay-
ment); 

11. Funds to a decedent's credit in a Credit Union plan 
organized under N.J.S.A. 17: 13-26 et seq. in addition to 
any matching sums paid under any type of Credit Union 
plan in the form of a life insurance where said matching 
sum is directed to be paid to a decedent's estate or his 
executor or administrator. However, funds held under the 
Federal Credit Union Act must be reported and a waiver 
obtained. 
(b) Any property, the transfer of which is not subject to 

first obtaining a waiver, must, nevertheless, be reported on a 
decedent's return. 

Amended by R.1971 d.2, effective January 4, 1971. 
See: 2 N.J.R. 102(g), 3 N.J.R. 30(c). 

Historical Note 

Formerly Regulation 23 of Transfer Inheritance Tax Bureau, filed 
9/1/51; Formerly Regulation 9B of Transfer Inheritance Tax Bureau 
filed on 12/30/48; Formerly Regulation 9C of the Transfer Inheritance 
Tax Bureau filed on 2/24/59. 

Statutory References 

N.J.S.A. 54:35-19. 

18:26-11.14 Exempt property not subject to ,waiver 

The written consent of the Director is not required for the 
transfer of any property exempt or not includible for purposes 

18:26-11.15 

of the New Jersey Transfer Inheritance Tax Act and the New 
Jersey Estate Tax Act. The property sought to be treated as 
exempt for purposes of the State death transfer tax statutes 
must not be includible in the gross estate of the decedent 
regardless of whether the tax at issue is the New Jersey Estate 
Tax or the New Jersey Inheritance Tax. 

Amended by R.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b). 

Inserted "nor for any property not subject to the New Jersey Estate 
Tax" following the N.J.A.C. reference. 
Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

Rewrote the section. 

Statutory References 

N.J.S.A. 54:35-19. 

18:26-11.15 Certain small estates not subject to waiver 

(a) If the gross estate ofa resident decedent which for tax 
purposes does not exceed $5,000 where the applicant is the 
spouse of the decedent or $200.00 where another person is 
the applicant, and the spouse or other applicant furnishes a 
bank, savings institution, or a savings and loan association 
with an affidavit in lieu of administration which has been 
obtained from the Surrogate of the County wherein the 
decedent died a resident, such bank, institution or association 
may release the funds on deposit to the credit of a resident 
decedent without the written consent of the Director upon the 
spouse or other applicant executing Form 0-80 or 0-83. 

(b) Form 0-83, used by a spouse, or Form 0-80, used by 
any other applicant, is to be obtained only from a bank, 
savings institution or savings and loan association and 
executed concurrently with the release of any funds. Every 
bank institution or association is required to obtain such 
forms directly from the Transfer Inheritance Tax Section of 
the Individual Tax Audit Branch, PO Box 249, Trenton, New 
Jersey 08695-0249, and is further required to obtain the 
following information from each applicant before the release 
of any funds to be assured that the total assets of the estate are 
less than $5,000 or $200.00 as the case may be: 

1. The total amount on deposit in all bank accounts 
wherever situated, whether in the name of the decedent 
individually, jointly, or in trust for another; 

2. The total redemption value of any United States 
Savings Bonds title to which is held in the name of the 
decedent either individually, jointly, or payable on death to 
another; 

3. The total value of any tangible property owned by 
the decedent such as automobiles, jewelry and household 
goods; 

4. The total value of any benefits paid or payable under 
a group annuity plan, retirement plan, or profit sharing plan 
of decedent's employer; 

5. Whether the decedent was the lessee of a safe 
deposit box individually or jointly; but (see (c) below). 
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( c) The provisions of this section do not apply and 
therefore, except as provided under the Blanket Waiver, (see 
N.J.A.C. 18:25-11.16) a bank, savings institution, or savings 
and loan association is prohibited from releasing any funds of 
a resident decedent where: 

1. Letters of testamentary or of general administration 
have been or are to be issued; 

2. The decedent was the lessee, individually or jointly, 
of a safe deposit box; 

J. There will be payable either to the estate of the 
decedent or to a beneficiary, any amount under a group 
annuity plan, retirement plan, or profit sharing plan; 

4. The decedent has made a transfer of property within 
three years of the date of death without having received 
equal fmancial consideration therefor; and (see (d) below). 
( d) In determining the value of a gross estate for tax 

purposes, under this section, the entire amount of any funds 
on deposit to the credit of a resident decedent in any bank, 
savings institution or savings and loan association, including 
the full value of any United States Savings Bonds must be 
included in the total value of such decedent's estate even 
though title to any such items is held jointly by the decedent 
and another; and (see (e) below). 

( e) This section does not apply to the estate of any 
nonresident decedent or to the estate of a decedent which is 
administered under the provision of N.J.S.A. 3A:6-5, where 
the value thereof for tax purposes, exceeds $5,000 or $200.00 
as the case may be. 
Amended R.1980 d.287, effective June 27, 1980. 
See: 12 N.J.R. 352(b), 12 N.J.R. 497(a). 
Amended by R.1991 d.384, effective August 5, 1991. 
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a). 

Stylistic changes. 
Amended by R.1998 d.194, effective April 20, 1998. 
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b). 
Amended by R.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b). 

In (b ), inserted "Section of the Individual Tax Audit" · following 
"Transfer Inheritance Tax" in the introductory paragraph; in (d), 
substituted "tax" for "Inheritance Tax"; in (e), deleted "inheritance" 
preceding "tax purposes". 

Statutory References 

N.J.S.A. 54:35-19, P.L. 1979, Chapter 217. 

18:26-11.16 Blanket waiver 

(a) Notwithstanding any other section contained in this 
chapter, regarding the release of funds; any banking institu-
tion, trust company or safe deposit company organized under 
the laws of this State; national bank operating in this . State, 
building and loan or savings and loan association organized 
in this State; or credit union chartered by the United States 
and operating in this State; corporation or person may release 
any amount up to 50 percent of the entire amount of funds on 
hand held in deposit, which belong to or stand in the name of 
a resident decedent or in the joint names of such decedent and 
one or more other persons, to: 

j DEPT. OF TREASURY-TAXATION 

I 
1. An executor; 

I 
2. Administrator; 
3. Legal rep~esentative of the decedent; 
4. Surviving\joint tenant; 
5. C . I . estm qu~ trust; or 
6. The estat! of a minor where title to lid· funds are 

held in the namci of a custodian for said min · , without the 
written consent \ of the Director, upon the pplication of 
such proper pa .. rzy to the institution, associat~on, organiza-
tion, corporation\ or person above mentioned. [ 
(b) The provisiops of this section apply to eayh institution, 

association or organization, . co.rporation or .. ~erson .. listed 
above with whom! a decedent has any fund on deposit, 
including Certificates of Deposit, and is limite to no more 
than 50 percent o~ the funds in the entire ace unt whether 
such account is held in the decedent'.s name oflY or jointly 
with another so that where the decedent holdf an account 
jointly, only one hklf of the funds may be relef sed, not the 
half claimed by the\ joint owner and an addition 1 half of the 
funds belonging to the decedent. 

( c) In addition ti the amount permitted to b released by 
an institution, association, organization, corporation or person 
mentioned in thiis section, institutions, \associations, 
organizations, corpd>rations, or persons may, without written 
consent of the Diretor: I 

1. Pay any and all checks drawn on any ac ount owned 
by a .. decedent indi.·vidually, jointly, o.r otherwis , whe.n sai.·d 
checks are issued\prior to death and presented for payment 
within 10 days following the decedent's dafe of death; 
exceptthat in the [event an executor, administr~tor, or other 
proper party abov~ mentioned in this section sh 11 apply for 
a release of 50 percent of the furids on deposit fter 10 days 
from the decedeht's death, the institution, association, 
organization, corporation, or person mentio ed in this 
section holding tl\.e funds shall after having educted the 
amount of any checks issued prior to and p esented for 

I 
payment within 1q days of the decedent's deat~, release 50 
percent of the balance in a decedent's account tp the proper 
party upon applicktion and without the writteJ consent of 
the Director; !\ 

2. Pay any checks in any amount for whi h there are 
sufficient funds Held in deposit, drawn on a y account 
owned by a dece1µent individually, jointly o otherwise, 
representing full. br partial payment of any ew Jersey 
Transfer Inheritan~e or Estate Taxes and made payable to 
New Jersey Inherit'ance and Estate Tax; 

3. Liquidate thb loan of any decedent who as pledged 
the pass book reptiesenting a savings account ~s collateral 
for a loan, where 1upon the death of such a drcedent the 
loan is in default and then make 50 perc nt of the 
remaining funds a~ailable under the blanket wai er; but 

I 
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( d) The written consent of the Director is required where 
stock of a New Jersey Corporation owned by a resident 
decedent is to be surrendered in exchange for the stock of any 
corporation whether title to the new shares are registered in 
the decedent's name or in the name of the estate. 

Statutory References 

N.J.S.A. 54:35-21. 

Case Notes 
Officers could, before they become majority shareholders, enter into 

agreement to transfer corporate property after they achieved majority. 
Kislak Co., Inc. v. Byham, 229 N.J.Super. 163, 550 A.2d 1291 
(A.D.1988). 

18:26-11.30 Life insurance companies 

(a) All corporations, associations, societies, or other orga-
nizations, incorporated, or organized under the laws of this 
State to transact the business of life insurance or to grant 
annuities, and all corporations, associations, societies or other 
organizations, incorporated or organized elsewhere and 
authorized by the New Jersey Commissioner of Banking and 
Insurance to transact the business of life insurance or to grant 
annuities within this State must give notice to the Director, at 
the time and in the manner and form hereinafter prescribed, 
of all sums payable by them on or after April 7, 2003, as a 
result of the death of a resident of the State: 

1. Under the terms of life insurance policies, endow-
ment policies and annuity· contracts owned by a decedent 
or paid to a partnership, firm or corporation entitled to 
receive payment in its own right in those instances where a 
decedent held an interest in the partnership, firm or 
corporation at death; and 

2. Under the terms of a supplementary optional settle-
ment or similar contract issued to effectuate the distribution 
of benefits under life insurance policies, endowment 
policies and annuity contracts except when the sums 
payable represent a continuation of payments under a 
policy or contract which provided for such payment at a 
prior decedent's specific direction. 

(b) The written consent of the Director is not required to 
release any sums payable referenced in (a) above. 

(c) Neither the written consent of the Director nor notice to 
the Director is required to release any sums payable 
referenced in (a) above when payment is made outright to the 
decedent's surviving spouse. 

(d) Neither the written consent of the Director nor notice to 
the Director is required to release any sums payable under 
pension or retirement plans (including group annuity 
contracts) legally owned by an employer or qualified trust. 
See N.J.A.C. 18:26-11.13(a)4. 

Amended by R.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b). 

Rewrote the section. 

Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

Rewrote (a); and added (b) through (d). 

18:26-11.31 Notice 

18:26-11.32 

(a) The notice required by N.J.A.C. 18:26-11.30 is to be 
given by mailing Form 0-71 to the Division of Taxation, 
Transfer Inheritance and Estate Tax Section, PO Box 249, 
Trenton, New Jersey 08695-0249 as soon as practicable after 
the death of the decedent, but in any event not later than 10 
days after any part of the sum or sums required to be reported 
therein have been paid and by advertising each beneficiary 
listed on the form that information regarding death claim 
payments · is being supplied to the State pursuant to the 
requirements of the Division of Taxation and that it is the 
position of the Division of Taxation that a beneficiary may, in 
the absence of State or Federal statutes to the contrary, be 
personally liable for any and all inheritance and/or estate 
taxes until paid. 

(b) Completed Forms 0-71 may be mailed to the Division 
on a monthly basis. A completed Form 0-71 which is made 
part of a monthly mailing will be deemed to have been mailed 
in a timely manner provided that the monthly mailing is 
within one month of the date on which the form would 
otherwise be required to be mailed. 

(c) Nothing herein may be taken to relieve an informant of 
any liability imposed by statute in any instance where it has 
failed to file notice as provided herein. The Director reserves 
the right to direct, at any time, that any sum or sums not yet 
paid over shall be withheld by the informant pending further 
order of the Director where that course is deemed imperative 
to protect the interest of the State. 

Amended by R.1994 d.627, effective December 19, 1994. 
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a). 
Amended by R.1998 d.194, effective April 20, 1998. 
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b). 
Amended by R.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b). 

In (a), substituted "Transfer Inheritance and Estate Tax Section" for 
"Transfer Inheritance Tax Branch" and deleted "the whole or" preceding 
"any part of the sum"; in (b), deleted the former first sentence. 
Amended by R.2006 d.196, effective June 5, 2006. 
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b). 

In (a), substituted "08695-00249" for "08646-0249" and added the 
language "and by advertising each . . . estate taxes until paid"; added 
present (b ); and recodified former (b) as ( c ). 

Statutory References 

N.J.S.A. 54:35-19. 

18:26-11.32 Penalty for failure to obtain consent or give 
notice-Inheritance Tax 

(a) Any bank, banking institution, safe deposit company, 
trust company, other institution, association, organization, 
corporation or person who fails to obtain the written consent 
of the Director, allow an examination or give notice as 
provided in this Chapter is liable to pay the amount of the tax 
and interest due or which becomes due upon the securities, 
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18:26-11.32 

deposits, shares of stock or other assets transferred- or 
delivered and in addition is liable to a penalty of $1,000.00 
which may be enforced in an action at law in the name of the 
State. 

(b) A safe deposit company, trust company, bank, other 
mstitution, corporation or person is noi liable to the tax and 
interest or penalty provided in subsection (a) of this Section, 
where it or he delivers securities, deposits shares of stock or 
other assets belonging to or standing in the names of two or 
more persons to one of such persons without knowledge or 
reasonable ground to believe that another one of such persons 
is dead. 

Amended by R.2003 d.152, effective April 7, 2003. 
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b). 

Statutory References 
N.J.S.A. 54:35-20. 

SUBCHAPTER 12. ADMINISTRATION AND FORMS 

18:26-12.1 General powers of Director 

The Oirector, Division· of Taxation, New Jersey Depart-
ment of the Treasury, is authorized and empowered to carry 
the New Jersey Transfer Inheritance Tax and Estate Tax 
Laws into effect, and to make and enforce any rules and 
regulations he may in his discretion deem necessary. 

Statutory References 

N.J.S.A. 54:50-1. 

18:26-12.2 Administration of Transfer Inheritance Tax 
and New Jersey Es~ate Tax 

(a) The Act is administered by the Director through the 
Transfer Inheritance Tax Branch cif the Division of Taxation 
in the Department of the Treasury. 

l. No Inheritance Tax report on the estate of a resident 
decedent will be accepted nor negotiation entered into with 
· regard to the estate matters of a resident decedent unless 
such estate. is represented by: 

i. An attorney at law of the State ofNew Jersey; 

ii. The personal representative of an estate; or, 

m. An heir-at-law, next-of-kin, grantee, transferee, 
legatee, or devise of the decedent; or 

iv. A certified public accountant of the State of New 
Jersey, provided such accountant is designated for such 
purpose, in writing, by any of the persons enumerated in 
(a)ii or iii above subject to the condition that the client 
be notified, in writmg, before the certified public 

. accountant commences work on the return, that review 
of the return by. a qualified attorney may be desirable 

because of e possible application of leg I principles to 
. the preparati~n of the· tax return. A copy f the properly 

executed nol1fication must be filed with e inheritance 
tax return. . 

2. Not1;1ing . erein is int~nded to p~ecl~de e discussion 
of accountmg p oblems which may arise m e course of an · 
audit of a New Jersey Inheritance Tax r port, with a 
Certified Publi~ Accountant, provided, such accountant is 
designated for such purpose, in writing, b any of the 
persons enumetated in paragraph 1 of s subsection. 
Under no circllllf-stances may a C.P .A. enter · to discussion· 
regarding any question of law; . 

3. The provi~ion of this section may be aived by the 
c,iirector where, I in his discretion, the str· t adherence 
thereto would jeopardize the collection of y tax due or 
the closing ofjinheritance tax proceeding. . 

Am~nded by R.1987 .225, effoctive May 18, 1987. -
See. 18 N.J.R. 2321 ~• 19 N.J.R. 885(a). 

(a)iv added, · 
Amended by R.1989 d185, effective February 6, 1989. 
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b). 

Added text to (a)livl "subject to the ... " 
Amended by R.1994 dl627, effective December 19, 1994 
See: 26 N.J.R. 4166(c); 26 N.J.R. 5036(a). 

Historical Note: 
Formerly Regulatio 25 of Transfer Inheritance T Bureau filed 

4/8/58. 

Statutory References 

N.J.S.A. 52:18A-24. 

Case Notes 
Opinion of Committee on the Unauthorized Practice o Law modified 

to permit preparation ~d filing of New Jersey inheritanc tax returns by 
qualified certified public accountants licensed in New J ey, provided 
that accountant notifie~ client in writing that review f return by a 
qualified attorney. may I be desirable because of possible application of 
legal principles to tax ry:tum preparation. In re Appljcati n of the New 
Jersey Society of Certifed Public Accountants, 102 N.J. 31, 507 A.2d 
111 (1986). . I 
18:26-12.3 Information from Transfer Inbe tance Tax 

I 
. Branch 

(a) After a re~ has been filed all com unications 
regarding the New Jersey transfer inheritance ore tate tax are 
to be addressed to ~e Transfer Inheritance Tax ranch,· PO 
Box 249, Trenton, ~ew Jersey 08646-0249 and hould state 
the full name of the ~ecedent, the date of death, d the name 
of the county wherti the. decedent resided as of the date of 
death. See N.J.A.Cl 18:26-9.7 for confidentia nature of 
communications with the Transfer Inheritance T Branch. 

(b) If a communibation includes inquiries wi respect to. 
more than one decedbnt's estate, copies shall be 'shed for 

0 

0 

each as mentioned in\the communication. 

(c) No employee-Jfthe Transfer Inheritance Ta Branch is 0 
permitted to pass up n, or decide, any question in olving the 

26-44 Next Pag is 26-44.1 


