
STATE OF NEW.JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
74L1 Broad Street · Newark, N ~- J~ 

BULLETIN 256. JUNE 29 , .. :L93·8 ~ 

APPELLATE DECISIONS - SANNINO vs• WAY·· 

HARRY SANNINd~. 

Appellant, 

) 

") 

) 

HONORABJ.JE PALMEH M .. IT\!AY·, JUDGE OF ) 
THE COURT OF COMMON PLEAS IN AND 
FOR I'l1I!": COUNTY 0 F CA.PE :MAX: AND 
ISSUING AUTHORITY, 

·-VS-

) 

) 
Respondent. 

) . . ., . . . . . . . . . . . ., . 

ON APPEAL 

CONCLUSIONS 

Charles A. Bonnell, Esq., Attorney for the Appellant .. 
No appearance on behalf of Respondent. 
No appearance on behalf of Objectors~ 

BY THE COMMISSIONER: 

This appeal is from the denial of' a plenary retail con­
sumption license for a proposed restaurant on State Highway #47, 
in or near Tuckahoe, Upper Township, Gape May County. 

· Under Rule 6 of Regulations prornulgated by·. respondent 
for Cape May County, as amended May 16, 1938, the issuance of 
additional plenary retail.consumption licenses in the County is 
prohibited. Th,e R.ule, however, expressly ex.empts "premises on 
which a bona fide restaurant· vvi thout a bar is conducted." 

Appellant plans to ;ilter and enlarge his present build­
ing on the highway and there to operate a bona fide 2-room 
restaurant, for which he seeks the present-lic~nse. He states 
that two gasoline pumps presEmtly located· in front of the· building 
will be remove~ by him if the. li.cense is granted. · 

Appellant submitted a detailed plan of the ~reposed 
restaurant to respond·ent,- who ~pproved it as· satisfactory for 
licerrne, subject, however, to respondent 1 s final determination 
whether the restaurant shall contain one large dining room or shall 
be sub-divided into two adjoining diriing rooms, as presently 
planned.: · 

_ Resporident denied appellant's application, however, be~ 
cause of objectors again~t the iss~ance of a liquor license 'in this 
vicinity. Neither respondent nor any of the ob.jectors (all of 
wh~_nn '[Vere duly notified by this department of the hearing on 
appeal) entered_an appearance .herein. 

Upper Township, approximately 51 square miles ;Ln area, 
has a population of 1,657 under the 1930 Federal densus but now es­
timated to be 3,ooo .. ,. -Presently outstanding in the Township are 
three plt?nary retail consumpti_on and two plenary retail distribution 
licenses~ Appellantts premi~es are located .near Tuckahoe or 
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Marshal ville,. ·Sm;:ill unofficial communities which adj,oin .eachother 
in thi2 Township and neither of ·which contain any liquor establish­
ments. 

It was testified that appellant1s premises are located 
on State Highway #47 in sparsely settled country, with the nearest 
r_esidcnce being ,approximately 1/2 mile away; that, ·vlfithin a 
radius of 1..-3/5 miles of appeliantrs site, there are but 11 
residences; that, on appellant's side of the highway.and extending 
back from the road some 3 or 4 miles,. there is mer·e1y· unimproved 
land vvi th nwoods-" and then swamp; that the highvvay is fairly vvell 
travell_ed, especially v1ri th "shore" traffic in thE-) sumrn.er timo; 
that the nearest licensed places to appellant1s site are located 
3 or 3-1/2 and 9 miles away, respectively~ and that the n~arest 
licensed place on State Highway f/47 is i4 miles avrny. 

. It was further te._~tified that protesting petitions 
(signed by some 6.0 residentp.in Tuckahoe) and a favoring petition 
( sign(~d by some 130 residt3nts in .Tuclrnhoe a.ncl. nearby communities) 
vrnre filed -with respondent; that, of tho 11 residences· within a 
radius of 1-3/5 miles of appellant's site, there are 3 objectors, 
located 1/2, .3/5 and 1-~3/5 miles away_, respecti~vely; that at the 
hearing before respondent, H or·10 persons appeared for, and a 
like number against, appellant's application; that Reverend Walter 
Yerkes spoke on behalf of the objectors and protested generally 
against any liquor· placf~S in the vicinity; that respondent stated 
at that hearing the~t he would deny th(~ application because of R(.::v. 
Yerkes' ·wishes but that he, himself, thought it should be granted 
and therefore would not defend his denial on appeal; that the Town­
ship Committeemen of Upper Township ·have no objection against 
the license being applied for~ · 

From the evidence before me· on this uncontested appeal, 
I must conclude ·that appellant 1 s application vvas erroneously 
denied. The license is, not for a tavern~ but for a proposed way­
side restaurant on a fairly well travelled road in open country, · 
with no other li~ensed place within miles~ ·The objectors, persons 
resident a substantial distance away~ believe that no license~ 
even though for a restaurunt, should be permitted in t~is vicinity. 
However,· it appears that neither .respondc:nt nor the Town.ship 
Committeemen nor a great many residents in.Tuckahoe and nearby 
communities share· such belief~ · · 

The action of respondent· is, therefore, reversed. A 
license is directed to issue~ subject, however to final approval 
by respondent of appellant·• s plan as being sa. tis factory and in 
accordance with the afo:res;;iid regulation. promulgated by re­
spondent for Cc:tpe May County, and not to be issued until 
appellant has removed the two gasoline pumps in front of his 
premises and untll he has constructed his restaurant in accord­
ance with.the approved plan. 

:qated: June 24,, 1938. 

D. FREDERICK BURNETT 
Cmmnissicner 
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2. NIINORS -- MINORS MAY NOT SELL OH SERVE ALCOHOLIC BEVEHAGES 
EVEN THOUGH AN EMPLOYMENT PERMI'r HAS BE1~'.N OBT~A.INED .. 

RETAIL LICENSEES - MINORS - SALE; OR SEHVICE TO, OR. COl'JSUMPTION 
OF ALCOHOLIC BEVERAGES BY lVIINOHS ON LICENSED PREMISES, PROHIBITED" 

Dear Sir: 

There are two questions I would.like to put.before 
you. 

~Che first j_~3: Can a girl eighteen years old, who 
has her minor permit, be allowed to solicit drinks at a table 
and ser-ve them? 

The S'·~eond question is:. A pa.rty came in eonsisting 
o.f a man and wife, and two youngsters, one twelve and one f'ou;r­
teen years, both boys. They ordered two bottles _of bee±·; which 
the waiter brought to them •. - They then asked for another g:Lass ,. 
t~lling trie waiter that they wanted to give the boys a glass of 
beer. 1 did not allow this service, and the party beeame very 
indignant, said they "~irere from New Y. ork, etc., etc. ·Was I right 
in my decision, and is this the proper procedure - not to allow 
minors to. be served in any way· whatsoever? 

Mr. Thomas Oii Koopman, 
Buttonwood Manor, 
Matawan, N. J. · 

My dear Mr. Koopman: 

Very truly yours, 

BUTTONWOOD MANOR 

Thos. 0 ... Koopman 

June 23, 1938 

l~t. It is not permissible for a minor, either man 
or woman, to sell or serve any alcoholic beverager3, even though 
_an cimployment petmit has been obtained. The law provides for the 
issue.nee of employment permits to minors, it is true, but express­
ly declart:;s that such ·employees shall not, in any manner· v7h;J.t~ 
soever sell or solicit sale of arzy alcoholic beverage~ R.S. 33: 
i~26 (Control Act,· Sec. 23). SeE-:: the rules governing such employ­
ment, State Regulations No. 11, Rule 2, Pamphlet Rul.es, page 52 • 

. , 2nd. You wen~ absolutely right in not permitting your 
vvaiter to provide an extra glass so tht.-it the customer could give 
beer to the minor. The sale of alcoholic beve~ages to minors is 
a misdemeanor under H. S. 3b :.l-7rr (Control Act, Sec. ?7) ; and 
subje9ts th(; offender to arrest and fine or impri.sonment or both. 
Sale or serv:ice to minors, or th_~Oh§ugiption of alcoholic . 
beverages by minors on licensed premises, is also in violation 
of State Eeg1;ilations No. 20, Rule 1. See Re Mount, Bulletin 159, 
!tem 9~ Violation of either the State law or the State Regula­
tions is cause for the suspension or revocation of your license. 
The only safe course for you to follow is not to allow any mirior 
to c011.snme any alcoholic beverages on your premises, and if there 
is any doubt that the person is a.n ad.ult, not t~) serve. 

Very. truly yours, 
D. FREDERICK BURNETT 

Gommissioner 
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3" · APPELLATE DECISIONS -- KLOCKE' vs. ORANGE. 

EMIL KLUCKE, 

Appellant, 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL of the) CITY 
OF· .ORANGE, 

Respondent. .. 

) 

) 

.) 

) 

) 

) 

. .. . . . . . ,. .. . . .. ... ) 

SHEET 4 .. 

ON APPEAL 

CONCLUSIONS 

Russell A~ Riley~ Esq., Attorney for Appellant. 
Louis J. Goldberg,· Esq., Attorney for R~spondent. 

BY THE COIVIMISSIONEH: 

Appeilant appeals from a. thirty day suspension of his 
plenary retail consumption license No. C-45, issu~d for premises· 
located at 111-113 Park Street, Or~nge, New Jersey. 

Respondent suspended said license after finding 
app.ellant guilty of violating the 9th Section of an ordinance of 
the City of Orange, which provides: 

"No -licensee, his servant, agent or employee 
shall allow, permit .or suffer in or· upon the 
licensed premises any disturbance, brawl or 
unnecessary noise, or suffer or permit the 
said licensed premises to be conducted in · 
such a manner as to become disorderly.n 

The· evidence introduced at the hearing'herein shows 
that a brawl occurred in the- barroom of the licensed prmriises, 
during the course of which one patron was struck in the eye and 
on various parts of th0 head and neck by a broken beer glass 
wielded by another patron. As a result, the patron who_ was 
struck lost the sight of one eye and vvas othervdse severely in­
.jured. The sole questi6n~ therefore, is whether the licensee, 
his·servant, agent or employee allowed, permitted or suffered the 
brawl to t8ke ~l~ce. ' · 

r_r:he man who was injurr~d entered the licensed premises 
about 9:00 P. M. About a half bour later he and the man who 
subsequently inflicted the injuries engaged in a short argument 
about some anci~nt trouble between them~ The licensee admits 
that he was tending bar at the time this argument occurred and 
warned the parties to stop~ Thereafter there was .no.trouble 
between these two men until approximately 11:00 P. M .. ·when the· 
brawl in which· .four or five men participated took place. One 
of respondent 1 s wi tnE:sses. testified that the bravvl lasted about 
ten minutes; T~e injured man testified that it lasted about 
tvventy minutes. A witness for app0llant testified that the bravvl 

· lasted less than a minute, but the latter witness admitted that 
he wasn•t paying attention to what occurred in the barroom. 

·Appellant testified that he knew nothing about tho brawl 
until more than a. half hour after it occurred. 'He attempts to 
explain his lack of knowledge by stating that he was tending bar 
from 9:00 p:.M. until about 11:00 P. M., after Yihich time he left 
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the barroom and went to another room on the licensed premises 
where he folded chairs from 11:00 P.M. to 12:30 A. M. While the 
evidence shows that a Bi.ngo game, in ·1Nhich about three; hundred 
people· participated, was being conducted in another room on the 
licensed premises on the evening in questiori, I am satisfied from 
the testimorzy that the Bingo game was still in progress at the 
time the brmvl occurred.· Henc.e ·' I do not believe appellant 1 s 
testimony that, wben the brawl occurred, he was in the other 
room folding the chairs which had been occupied by those playing 
Bingo. The injured man testified that, during the brawl, appellant 
was behind the bar, and ·another of respondm1t • s wi tw.;sses t('..::stifie<J: 
that du.ring the brawl appellant was behind the bar and appoared 
to be quite nervous. 

Appell:.:i.nt was present on the .lic<:nsed premis(~S at the 
~ime the brawl occurred.· He made no effort to stop it. He did 
not notify the police that it had occurred. By his own c.1d­
missto11, licensee kne-111 that there vms bud blood between tvvo of 
the patrons of his licensed premises. Under the circumstances, 
he might reasonably have anticipated that something more sorious 
the.n a mere argument might occur. I find the licensee:; guilty of 
permitting a brawl upon his licensed premises. 

Appellant argues that his failure to notify the police 
was d.Uf3 to the fact thn.t a policeman in civilian clothes ·vvas 
pres;;:mt that evening at the licensed premises. A witness, v11ho 
described himself as a chanceman and not a regular police officer, 
admitted that he was in appellantrs premises at about 9:30 P. M., 
v·rt·1,-)r1 t~·1e verb•)l 'lrr~ 1 nn·:::.-n·~· QC('llrI'E)ct bu-· t .,:l-::r-Jl.T•Ql th·::i+ h0 ~n-r.-~c 'DT'e·"c•on+ , .l c. J. ., C... (... C \...- ,.,. J. v _, . ..- ~ j L,. t;;; ._ ..., 1- CL 1,J ...,, VY (' •• ,....> .t ~ ·' ..::> ...., .L \J 

at about 11:00 P. M., -when the bra~il took place. Hence, vvithout 
deciding the question as to whether the· presence of a police 
officer would in i tsolf absolve a lic(;nsee from taking any steps to 
pr0vent disturbances, I find as a fact that the police officer 
was not on the licerised premises at the time the.brawl occurred. 

The action of respondent is affirmed. 

Dated: June 24, 1938. 

D .FREDERICK BUJ:-1.NETT 
Commissioner 

4. CONSTJJ"v1PTION LICENSEES - SALES IN OPEN CONTAHlEHS FOR ON-PRENJISES 
COJ\TSUMPTION - USE OF OPEN CHUETS OH DECANTERS PEEMim3IBLE. 

June 11, 193B. 

Dear Commissioner: 

Would you please inform us as to whether it is in 
accordance with your rulings to serve liquor in cruets instead 
of whiskey shot glass0s. 

We h:lve experienced grec:J.t d.ifficul ty in servingi:ti:.the 
latter- because uf trL fe.ct that me,ny times in the course of 
bringing the liquor from the bar to the table a considerable 
amount would be spilled. This is also not feasible for room 
service. 

Very truly yours, 

ESe·EX HOUSE, 
F ... W. \Nilson, 
Manager. 
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F. W~ Wilson, _Manager, 
Essex Hou,se, 
Ne~mrk_, N. if. 

My dear Mr. Wilson; 

It is .Permissible, for the reasons given in 

SHEET 6" 

Re Jacoby! Bulletin 60, Item 6, copy enclosed, for plenary retail 
consumntion licensees to serve alcoholic beverages for on-premises 
consum~tion in cruets or decanters, provided they are .of the open 
type without stopper or top of any kind. 

Very truly yours, . 

D. FREDERICK BUR.NETT 
Commissioner 

5. APPELLATE DECISIONS ADLER vs. CAMP. 

IDA ADLER., ) 

Ap~)ellant, , ) 

-vs- ) 

HONORABLE PEHCY CAMP, ·Judge of '.,~ ) 
the Court of Common.Pleas in and 
for. the County of .Ocean and 
Issuing Authority, 

Respondent~ 

. . . ~- . . . . .. . .. . 

) 

) 

ON APPEAL 

CONCLUSIONS 

Meehan Brothers, Esqs., by Job.n J. Meehan, Esq., Attorneys 
for Appellant. 

Joseph A. Citta, Esq., Attorney for Respondent. 

BY THE COMIVIISSIONEH: 

This is an appeal from the denial of an application by 
the appellant, Ida Adler, for a plenary retail distribution 
license for premises located on Highway 37, 485 Washington Street, 
Toms River. 

Respondent justifies his denial on the grour~, among 
others, that the appellant is not a fit person to hold a license. 

In 1934; inve~tig~tors of the Department of Alcoholic 
Beverage Control seized certain alcoholj.c beverages, .alleged to 
be illicit, at the premises occupied by the appellant and her 
husband, Aaron J. Adler. Thereafter, Aaron J. Adle-r was convicted 
for possession, with intent to sell, of a·n illicit beverage in 
violation of the provisions of the ~antral Act • 

.Appellant d(mies th.at she has at any time participated 
in a_ny unlawful alcoholic bever.age activity and asserts that her 
husband has no interest in tht; business sought to be licensed. 
However, ~everal witnesses produced on bebilf of the respondent 
directly testified that the appellant participated in the sale of 
alcoholic beverages in violati6n of the Co~trol Act. One witness 

\ 
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testified that during Prohibition and in ·1934: he lJUrchase-d alC\)­
holic beverages from the appellant; another testified that in 1934 
he purchased be0r from the ap,ellant and alcohol for b~verage ptir­
pos t;s from the appellant's husbnnd in her presence; and .c:. thlrd 
and fourth testified that they purchased alcoholic beverages from 
the a~pellant during 1934 and early in 1935. It is not disputed 
thc:~t neither the a pi-)ello.nt nor her· husband had any license during 
1934 and 1935.. -- ·· 

It is apparently true that the appellant was never 
convicted for e::.ny crime. Issuing o.uthori ties, howevf.·n·, o.re not 
confined to the exclusion. of persons vtho have actual},y. been con­
victed; they are ·fully empowered to exclude law violators upon 
sat~sfa.ctory ~vidence, thereof, notwithstanding the absence of 
criminal conviction.- See Hod.anish vs .. Trsr ... t.on, Bulletin 121, 
Jtern 6. The rcspontlentts finding~tbat the app2llant_is unfit to 
hold e.. license is supported by a:mplB evidence that the [~Pl)ellant 
engag.ed in unlawful alcoholic beverage .acti v.i ty dur1ng a substo.n-­
tial period of ti~e following the enactment of ·~he Control Act~ 
Consequently, the denial of her application for license was wholly 
justified. · 

The action of thE; rcs.pondent is, therefore, affirmed .• 

Dated: June 25, 1938. 
D. FREDEHICK BURNETT 

Commissioner 

6" TWO HUNDRED FEET RULE - LICENSED PREMISES AND SCHOOL ON OPPOSITE 
SIDES OF THE srrHEET IN THE MIDDLE OF THE BLOCK - HEREIN OF 
INTEHMF:DIATE CROSSViTALKS OTHERV\JISE 1THL\.N AT STREET INTERSECTIONS. 

William B. Dunn, 
City Clerk, 
SHlem, N. J. 

11/fy CJ .-:;, .-, r· M1~.L" Dunn· .. lU.,. .. ""' G c... .... .• ; ... . • 

~Tune 25, 1938. 

I have letter rego.rding the· club liccns·e .·for which 
a~plication has been made directly acrbss the street from the 
Market and Grant Street Gri'.lmmar School, Salem.,. 

Yo:ur understanding c~s to the mef1surement is substant:Lal­
ly correct. The distance is measured iri the normal way that a 
person would properl~ walk from the-nearest entrance of th8 pro-
posed licensed premises to the nearest entr2nce of th8 school. 
See Bulletin 3, Item 8. The course is by public sidewe.lks and 
crossvvc:tlks ~ The shortest distance must be taken, me2.sured along 
the inside of the sidewalk and the near side of the crosswalk~ 
not along the center line. 

I note that both the entrance to the ~chool and ·the pro-
. posed licensed prmnises are in the, mid(:1.le of a long block, thus· 
necessitating, if the measurement is made as above, computing the 
distance dovv·n Grant Sti·eet to IVIark(3t Street.9 c.lcross at the inter­
section, and up the· other side of Grant Street to th6 nearest 
entr2nce to the school. But I also note that you have a crosswalk 
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painted on Grant Street directly opposite the Grant Street entrance 
to the scho•)l a.nd almost op.;:wsi te thG licensed prernise;3. I have 
not heretofore had occasion to rule in ~egard t0 crosswalks in the 
middle of tht=:-: block. No such case has been presi:mted. I can see, 
though, that :Ln many cnses nn -intermediate crosswalk mz~~Y be en-­
tirely proper; e.g. where the block is exceedingly long, :1nd, as 
in the; instant case, there is a school in the middle .Jf it; aL3o, 
in rurQl districts where it may b6 a substantial distance to an 
intersection. I shall, therefore, rule that where there is a . 
crossvn1lk o:tlit.;rwisc: than at the intersectLm, reasonably necessary 
in the circumstances and properly indj_cated, established and 

·policed by the local authorities, that such crosswalk may be used 
in measuring the 200 feet distance notw1thstanding that it i~ not 
at an intersection. 

If tho premises are ·witbin 200 feet ·,)f the. school, in .. 
the. light of the foregoing' j_ t would be unlawful to hrnue the 
license. 

Very truly yours, 

D .. FREDERICK BUHNEI11I1 

Commissioner 

"!. APPELLATE DECISIONS - TEDONA vs. HACKENSACK. 

VINCEN.T TEDONA, ) 

) 

) 

) 

) 

) 

Appellant·' 

-vs- ON APPEAL 

CITY COUNCIL OF THE CITY OF 
HACKENSACK, 

Respondent. 

• • a • • • 

Feder and Rinzler, Esqs., by Joseph A. Feder, Esq., 
Atto~neys for Appellant. 

Donald M. Waesche, Esq .• , ·.Attorney for Respondent. 

BY THE COl~~ISSIONER: 

Appelltmt Etppeals from respondent t: s action (1) i.n sus­
pending his plenary retail consum~tion license No. C-25 for three 
weeks, (2) ordering a~pellant to restore the premises to the condi­
tion it was in in April 1937, and providing further (3) that, if . 
he tl<)es not comply with these requirE;r;1ents, the license. ·.be revoked. 

These orders have been stayed in accordance ~ith the 
Statute_ pending the cletE~rrn.ina ti on of the appeal. 

On September 16, 1935 respondent adopted an ordinance 
knovvn as Ordinfmce 226; Sr:ction 9 of which pruvi.decl, au:i.ong other 
things: 

"''HHfthat no Plenary B.etail Consumption Licenses 
shall be granted after Sept. 20, 1935, ~pt t_o 
restaurants, until such timE:: as the number of 
licenses shall have dropped below thirty and in 
no case shall nny licenses be granted, excent 
.for re1iewals and restaurant purposes where·- fhe 
total number of licenses so granted totals thi1->ty. 
·*-~~1f 
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"The term restaurant as used in this ordinance 
shall be an establishment '.where the ~rincipal 
business is that of serving food.'' (Italics mine)~ 

In February 1937 appe11A.nt applied for a plenary 
retail consumption license for premises wb.ich he described as 
a restaurant ~t 16S Hudson St~eef ,Hackensack. At that time the 
number of such licenses 0utstanding was substantially more thnn 
thirty.. HencE~, ·he could obtain a license only by showing that he 
planned to conduct a restaurant.; 

With his application appellant submitted a sketch 
designed as "Floor plan - Hudson Restaurant." This sketch showed 
a main dining room, thi~ty feet dee? by fifteen feet wide, in the 
front left part of the licensed ~r~mises, to contain elov~n tables 
with a ten fott service bar in the rear of the room. The sketch 
also shows a smaller dining room, sixte0n feet deep by fourteen 
feot ·wide, in the right .front part, to contain six tables, and a 

1 kitchen directly behind the main dining room, and to thl:) right of 
the kitchen a ·hall, ladies' r\Jom :in.cJ. men's room.; · 

. The minutes of respondent,. s me0t;Lng helcl on April 5, 
1937 show that a communication was received from the.City :Manager 
stating that ''the .plans filed for the layout of the restaurant 
indicate that Mr. Tedona is complying with the City ordinance 
relative to having the restaurant bu.siness the principa.l business":. 
and that thereupon thi:::; respondent granted the license applied 
for. The vote on the resolution to grant the licens~ was four 
in favor and one against, and the Mayor and one of the Council_; 
men qualified their votes by saying that they voted "ay(::;u with 
the understanding that Mr"'' Tedona be notified that he co.nnot serve 
drinks nt the service bar. ·It does not appear, however, that 
any such condition was endorsed or otherwise legally. imposed 
upon the original license. In Jun:_:; 1937 appellant's license vms 
renewed uncondition~lly by a unanimous vote~ 

' . ' . 

The charges which_ resulted :i.n the instant action 
allege, in substance, that appellant fraudulently represe_nted 
in his application that the premises were to be used as a 
restaurant, whereas he intended to use them and did us_e them 
as a saloon, and that appellant made misleading statements and 
suppressed material facts in order to secure his license. In 
addition to said charges of fraudnlei1t misrepresentation, the 
sixth paragraph of said ·charges reads: ·. 

"Tha·c the licensed premises at 169 Hudson Street, 
Hackensack, New Jersey, are not used as a restau­
rant and. Plenary Retail Consumption License #C...-25 
is, therefore, in violation of Section 9 of 
Ordinance 226 *** which prohibits the issuance of 
any plenary retail consumption· licenses, except 
to restaurants, until such time as the number of 
licenses shall have dropped below thirty (30).n 

When ::4-ppell3.nt started operations in April 1937, his 
premises-apparently were arranged in substantial compliance with 
the floor plan he_ had ·submi ttecJ., although he seems to have sub­
stituted booths for some of the tables in the main dining· room. 
Shortly thereafter the words nHudson Hestaurantn were placed on 
both windows at the.only entrance which led to the main dining 
rooril. The prerhises remained in th~j.t cond.i tion when tho license 
was renewed in June 1937. 

On July 29, 1937 appellant's attorneys wrote to the 
State Department stating that their client conducts a rostaurant 
and inquiring whether or not their client has a right to sell over 
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the bar at l:ds ;Jlace of' business.. On the s.:::une ::iay a re :.:ly was 
sent to ~aid attorneys advising that: 

f!Munici'pal governing bodi12s ·have .the povrnr under [~>eetiun 
37 of the Alcoholic B~~erage Control Act, subject to the 

·approval of .the Commissioner first obtained, to regulate 
the conduct of any bus:i.ne·s.s licensed to SE~ll alcoholic 

·buverages at retail and the nature and condition of the 
prem:ises upon ·v1hich any such business is tu be conducted!' 

TlThe governing body of Hackensack has not sub:nitted to 
the Commissioner fox·· approval any ordinanee or resolution 

·which seeks to prohibit any plenary retail consumption 
licensees f~om selling alcoholic beverages at bars. Con­
sequently, there is at present· no valid regulation in 
Hackensack Viihich forbids Mr. Tedona, as tl:V:?. holder of 
plenary. retail consumption lic~::nSE) C-~~5, .from selling 
s.lcoholic beverages at a bar located within his licensed 
premif.:H.;s, situated at -#169 Hudson Street, Hackensack .. " 

A copy of said letter- wc.i.s sent to the City Manager of · 
Hackensack.· . 

On August 11, 1937 appellant's attorneys again wrote: 

nour client called yesterday and asked us if there are 
any objections of any kinG. for his c.Hsplacing a small 
bar for· a larg8 on~. Our own opinion vrns tho.t we 
knew of no leghl obstacle- However, we felt it best 
to again communicate with you e.nd inquire if .there 
has been any chang8 1)f atti tud.o on the part of your 
department in any way anc~ whether or n,Jt we are cor­
rect in the advice that we gave him." 

On August 18, 1937 the following reply was sent to 
said attorneys;. 

"There is nothing in the Control Act or in the regula­
tions of this Department Vlfhich would proh:ibi t any 
plenary retail consumption licensee fro~ substituting 
a larger bar for a smaller one within the licensed 
pr(ffnises. However, municipal governing boc1it3S have the 

· power under section 37 o~ the Alcoholic· Beverage Con­
trol ·Act, .subject to the approval of the Commissioner 
first obtained, to regulate the conduct of o.ny business 
licensed to sell alcoholic beverages at retail and the 
nature and condition of the premises upun which any 
such·business is to be conducted. 

"The governing body of Hackensack has not submitted to 
the Commissioner for approval.any ordinanee or resolu­
tion which seeks to regulate the size or condition of 
bars within th8 licensed premises of plenary retail 
consumption licensees. C6nsequently, there is at 
present no valid regulation in Hackerisack which forbids 
Mr •. Ted one:~, as the holder of plenary retn11 c0nsumption 
license #C-25 from substituting a larger bar for a · 
smaller oriri within his licensed premises~ situatet at 
#169 Hudson Street, Hackensack." -

Copy of this lett~r was also sent to the City Manager. 
On August 24, 1937 he acknowlGdged receipt., and said:. 
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nThe license whieh was issued to Mr. Tedona,last 
year, was· given to him under the provisLJns of the 
ordinance which stated that the restaurant business 
must be thf; principal business of his es tabl.ishrnent. 
At that time, Mr. Tedona was ·entirely v1 ... illing to put­
in any sizff bar we rr.~quired in order to obt~in .his 
license. However, as soon as he got his license he 
immediately started to break his word with us, v1hich 
of cours 13 clidn' t mean anything to him a p~aren tly. It 
is true, we have no regulation in our ordinance as 
to size of' bars, c~)nsequently we can do nothing about 
it. 

11Mr. Tedona and one otht:..:r licensee, operating under 
the licenses given to the:ca under th0 provisions of our 
ordinance relating to restaurants, hnve violated their 
agreements with us and naturally we do not feel par­
ticularly kindly toward thera. The way these men have 
conducted themselves is responsible for the amendment we 
are passing to uur ~resent ordinance prohibiting the 
issuance of any further licenst~S. u 

The -amendment to the ordinance referrec~ to in said 
letter was adopted_ on October 4, 1937 and amended Section 9 
referred to above by omitting the exception'in favor of restau­
rants, and making certain other changes, none of which, h8wever, 
has any bearing upon the pre$ent-appeal. 

After the foregoing correspondence with Tedona 1 s at­
torneys, appellant remodeled his main dining room. He removed 
the sma.11 service bar and the booths which had previously c:;xisted 
to the right of the·room and installed a twenty foot bar along 
the right side of the room. He installed fifteen stools in front 
of the bar. ·some booths with tables remain to the ·left of. the 
main ct1n1ng room. In September the name "Hudson Restaurant" Nas 
removed from the w·indows and nHackensack Long~ Bar ii subs ti tutecl 
therefor. BeLow the words fl Hackensack Long Bar" ,)n both vvind.0vrn 
there nsN appear in much srnc.:.ller letters the ·words "Quick Lunch. 11 

The windows are now decorated with liquor ads~ No one would know 
from.the outside that this is a- restaurant. Everyone would 
believe it was a saloon. And this is so despite the fact that 
ap~Jellant maintains a kitchen and that meals may be· obtained 
on the licensed premises. 

There is n~t ~ufficient evidence to shaw that appellant 
fraudulently_ raisrepresentec1 to respondent that he intended to con-:­
duct a restaurant whereas he intended to conduct a saloon. The 
facts lead me tG believe that there has been a gradual metan1or1)hosi~ 
from one class of business to another, followed by a qu:Lck and 
thorough upheaval in September 1937, after the correspondence 
with Tedona's attorneys as aforesaid, but the change has b~en so 
coQplete that, had the present conditions existed in April, 1937, 
the license would never have been granted.. It is immaterial 
whether appellant has ader.~uate k.i tchen facili tics or a chef or 
waitress. The question is whether his principal business is that 
of serving food. If so, he ::.s conducting a restaurant within the 
meaning of .the ordinance. If not, he~ conducting a saloori. 
There is no evidence in th~ record to show the percentages of in­
come received by appellant from the sale of forc1 and frum.the sale 
of liquors. It is admitted that appellant buys his foodstuffs, 
not from wholesalers, but fro1n his sister who conducts a small 
store in an adjoining property. The evidence shows that he pu~­
chases about twenty Qollars worth of foodstuffs per week from his 
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sister. I am satisfted that the principal business presently 
conc~uctecl on the licensed premises is the sale of liquor rather 
than the sal~ of food. 

Since there is no evidence to sustaj.ri the charge of 
fraudulent misrepresentation· in obtaining the license or the 
reneYrn.l thereof, the only groun.d that remains to be considered 
is the sixth charge set forth above. R. s. 33:.1-31 (Section 28, 
of the Control Act) proviJes, among other things, that a license ma~ 
be suspended or revoked for "any other a.ct or har;pening occurring 
a::.;ser the time of making of' an application for a licensc.:; vvhj_ch, 
if 1 t had occurred before sa.id time, would have prevented the 1ssu ...... 
ance of ti:ie license .11 This language might perhap:3 be construed. to 
warrant su::.;pension or revocation of Tedonats license under the 
facts brought out in.this case. If the subsequent act or happen­
ing had been the comrr1issiofo. · of a disqualifying crime or of some 
grave offehsA tinder the Control Act or the Etate rules and·regula~ 

. tions, or anything else ·v~hich stood out crystal clear e..s fairly 
coming within tlw meaning of this omnibus or catch-all clause_, 
I should have no compunction in affirming the action of respondent,. 
As it is, I feel reluctant to apply it to the particular case. · 
True, the attorneys of appellant had no right ·whatsoever to assume 
that, because the governing body of Hackensack had not submitted 
for approval any ordinancra or resolution regulating the size or · 
condition of bars, that they never vrnuld or eould. ~I1rue, it 
does look as if someone had tr1ed to be over-smart in "beating 
to it" the governing body of Hackensack· little realizing that 
that body had and has it within its power at any tlrn0~ to regulate 
the size or condition of bars within lic(m,:;ed premisqs. On the 
other hand, it never did exercise that power and has not done so 
even up to the present tj_rnE~. Appellant was within. his tec.hnicc-:.1 
rights in enlarging hls bar so long as the municipality did nut 
act, but such right endures only.until the munl.cipality does act. 
In grasping and exercising this temporary advantage, what he has 
really done is to losE; sight of the fact that he has, in substance, 

. converted his restaurant into a saloon. It is the final result 
·which stands out as the ret:d offense and not so much the gradual 
steps by which it was accomplished. Taking into consideration 
all circumstances, I think it only fair to set aside the suspen­
sion of the license provided, as herelnafter set forth, the 
licensee .does everything herein to be required of him~ 

The present mode of operation, however, cannot be 
permitted ·to continue, as it is. clearly in vi'ola tion of _the terms 
of tho ordinance under which the license was granted.. · 

. ·Appellant ·will be ;:S·forded an- opportunity to r es:tore 
the premises to the condition in which they existed in April 1937. 
Such changes must be made within fifteen (l5) days from the date 
lJ,ereof. · .Appellnnt must submit proof to me within said time that 
satd changes have been made. If such proof is presented, a 
furth9r order will be entered reversing respondent•s action in 
suspending the licern~e.. Othervdse, s.n order will be entered sus­
pending not only appellant 1 s license for th~.:: current. fiscal year, 

· ~ _P.ro tune., but also :~my renewal license at the same place that 
he may obtain for the fiscal year to begin July l~ 1938, for the 
balance of their respective terms. Hespondent is directed to is­
sue a renewal license to appellant subject to the terms of these 
conclusions, provided, however, tha:t all statutory rcquisi tes in 
respect to the issuance of such license have been or shall be 
complied with by appellant, and further providing that there is 
no personul disqualifi~ation against him or against th~ premises 
in questtonj, other than matters arising __ out of th2 controversy at 
issue herein. 



BULI1ETIN 256. SHEET 13 .. 

Jurisdiction of this case will be retain8d subject 
to the entry of further orders herein. 

Dated: June ~25, 1938. 

D. FREDEHICK BURNETT 
Commissioner 

8. SIGNS - DOOR PUSHERS ADVERTISING THE NfuVi.E, BRAND OH T:f1ADE-iVIAHK 
OF ANY MANUFACTUREH OR WHOLESALER OF ALCOHOLIC BEVEHAGES MAY 
NOT BE USED ON THE EXTERIOR OF DOORS TO RETAIL PREMISES. 

Mr~ Thomas Fornataro, 
Atlantic City, N. J. 

My dear Mr. Fornataro: 

June 23, 1938. 

I have your letter re the door pusher bearing the 
legend "Old Milwaukee Beer." 

"Old Mi1waukee" is the _trade name used by the 
Booth Bottling Company, Inc., 250 Atlantic Avenue, Camden, 
the holder of Limited Brev1rery License No. 9, under 1Nhich it 
bottles Qnd distributes Schlitz _Beer. 

It is not perm~ssible for a retailer to display 
on th0 exterior of the licensed premises any sign bearing the. 
name, brand or trade-mo.rk of any mc-"'..nufacturer or wholesaler 
of alcoholic beverages. StatE~ Regulations No. 21_, Rule f~ 
(Pahmphlet Rules, page 64). · 

Door pushers· advertising Old Milvvaukee Beer may 
not, therefore, b~ used, as illustrated in your photograph, on 
the exterior of doors to retail premises. 

Very truly.yours~. 

D. FREDERICK BUHNBT 
Commissioner 

9. ORDINANCES -- HOSTESSES - THE ASSEMBLING OF WOMEN ON LICENSED 
PREMISES FOH THE PURPOSE OF ENTICING CUSTOMERS - THE PROBtEM AND 
THE PHOPOSED SOLUTION DISCUSSED. 

Joseph B~ Sugrue, Esq., 
Assistant Corporation Counsel, 
Newark, N~ J. 

My dear Mr. S1tgrue: 

June 26, 19380 

I have before me your letter of Februe..ry 25th and the 
·proposed ordinance prohibiting female entertainers, patrons and 
~mployees of licensees from soliciting or inducing male patrons 
to purchase alcoholic beverages. · · 

The proposed ordinance provides: 

"l. No femo.le entertainer, female patron, or 
female employee of any holder of a license issued by 
the City of Newark for the sale of alcoholic beverages, 
shall solicit or induce any male patron to purchase 
alcoholic beverages in· or upon any premises licens.ed 
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for the sale of alcoholic beverages~ 

"2. No holder of a license for the sale of alco-­
holic bt:;verage shall ci.llmv, suffe:r or permi.t any female 
entertainer, female patron, or female employee to solicit 
or induce any me.le patron to pu1·chase alcoholic beverages 
in or upon :.:my premises licensed for the sc.le of e..lcollolie 
beverages .. 

"3.. No employee of o. holder of a license for the 
sale of ·alcoholic beverages, ;:Jhr:~ll allow·, suft\~r or pt:rmi t 
L"lny female entertainer, female~ patron, or femn.lc <::-:mployec: 
to solicit or induce any rnr.::.le patron to purchasf: aleoholic. 
beverages in. or 11pon th~;; premises licensed for the sc11e of 
alcoholic beverages.· 

"4.. Any person 'vlho shall violate any of thn p:ro-:­
visions of this ordinance shall upon conviction thereof, 
forfeit and pay f:'l fine not exceeding One hundred dollar·s 
($100 .• 00) or be imprisoned for a perj~od no,t ex:ceeding 
thirty (30) d2ys,·or both, in the discretion of the court 
imposing the same." 

I am glad that the::; City Commissioners are contc~mplating 
the ado~tion of an ordincnce which.is obviotisly 2imed at the 
hostess racket. I cannot, however, approve it in its present 
form. In some rt:;spects it is so broad that it prohibits conduct 
in no way ~eprchensible~ and in others it does not go far 8nough. 

For oxample, the use of the phrase nfernalc patron.Tr 
If no femc:.le patron may induce any male patron to pu.rch;.=1sQ alco-­
holic beverages, would it not be a violation of Section 1 if, in 
a tavern, e. ·wife sugg•.::sted to her husband . thn.t they have one 
more drink before they departed? And how could the trlvc?.rnkec~pm~ 
prevent such conduct? Yet if he permits it, it is a violatio:n. 
o.f Section ~~. Jmd his bart2nd0r and waitress violate Section 
3 if they allow it. The hostess evil has no connection with 
bona fide patrons soliciting or inducing the purchase of dri~{s; 
rather it invol ve;-3 employees who get a percentage of the amount 
that they can induce the customer to spend. The ordinance 
should, therefore~ be confined to female employees, o~itting all 
reference to female patrons~ What you have in mind, I take it, 
are those vvomc::n ostensibly· on the.Ir own but vtno l}.av(; seeret 
liaison with the licensees for the payment of commissioris. ThiS 
will have to be worked out by the use of appropriate language to 
fit the fo.cts. You will find o.n ordinance which ·withstood court 
test set forth in Hoboken vs. GoodmaQ, 68 N.J.L. 217. It forbade 
the employment in licensed pl~ces of any female to sell, offer or 
distrhmtc e.lcoholic beverages or cts "women eonvursntionalistsn 
(a tcr:ccL of broc~d import), or :for the purpose of attracting persons, 
and forbidding the Gssembly bf females in such place for the en- · 
ticement of customers or making assignations for improper purposes~ 
I suggest that you s.lso exa.minG, f'or con;Jtrue t:L ve ideas, n~ -
Considirn~., 83 F~d. 1~7 (D. Wash., 1897) ; ~.2LJ12 .. rt_e H<~x_es, 98 Cal. 
555., 33 P .. 337 (189~5); St'01.~- vs~Co~~_g_idine, 16 V/e.sh. 358, •l? P. 
755 (1H97); Bergman v. Clevc~J_a:nq, 39 Ohio St~ 651 (1894); Q_tate 
vs. Reynolds, 14 Mont. 383, 36 P. 449 (1894); 1 Woollen & · 
Thornton, Int()xic~ting LiquQ.£§_ (1910), see. 1,1'5; Black Intoxicat-
1ng Liquors (1892), .sec. 237. Also see Ex _ _Qarte Fslchin, 96 C:::.l. 
360 J ZJl P .• 224 ·(1892); foste_~, v"'. Board of Police Com~Q_tssi_gl.lers, 
102 Cal. 483, 37 P~ 763 (1894); Walter v. Comwor~ealthj 88 Pn~ 
~:; t .. 137 (1878) • 
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Again, as pr0sently worded; the proposed ordinance refers 
to "premises licensed for the sa.le of alcoholic beverages!n It 
tiould) therefore, prohibit a female employee of a package store 
from sugg<2sting to a male customer that he take advantage of the 
reduced price and buy three bottles o.f beer for ::L quartf~r i.nstead 
of one at ten cents. I do not think it was your intention to 
prohibit such solicitation or inducement. Accordipgly, the 
ordinance should be restricted to consumption licenses end to 
beverages to be consumed by the employee as well as the butter 
~·nd egg man. 

Finally, the 6rdinance prohibits inducement by employees 
of holders of licenses issued by the City of Nevmrk. But vvhat 
about municipal retail licenses wb.ich may bE? issued by the 
State Department pursuant to R.S. 33:1-20 (Control Act, sec~ *18A)? 
Such licensees have the same privileges as others; they should be 
required to observe the same, regulations. Thus the ordinance 
should .9.pply to holders of all consumption licenses, without the 
restriction '1issued by the City· of Newnrk. n 

The es.sence of tho hostess problem is. that these harpies 
thrive on the natural desire of the lonely mele for· companionship 
L"'.nd his sus~r:ptibility to flatte:r·y from feminine lips, albeit 
over-reddened~ Unscrupulous licensees hire twstesses to provide 
that companionship, o.nd pay them according to thoir ability to 
get the patron to spend coin of the ~ealm in the place. Any 
reguln tion attempting to cope with the problem must, therefot·e, 
strik0 at its very roots, and prohibit not only the solicitation 
or inducement of purcho.ses, but also anything calculated to 
provid·e'~- the male patron with an opportunity to purchase a drink 
for the employee. This the proposed ordinance does not do. 

In Hobo~en vs. Greiner, 68 N.J.L. 592, our New Jersey 
Supreme Court, referring to the Hoboken ordinance aforesaid, 
declared: "The only question in this cr-~us8 is iJVhether the 
regulation di.sregarded was· a fair one. We thinl{ it was. It is 
difficult to imagine a course of conducting a liquor saloon 
more deserving of r·eproba tion_ tho.n the permitting the ass ernblJ.ng 
there of women for ·the purpose of enticing customers. ·rf, us 
.ve have held, the employment of b2.rmaids may be prohibited, 
much more so may the practice plainly tending to immorality ;::md 
disorder, of VJ"hich the conviction before us C:Ldjudges the saloon­
keeper to be guilty." 

I shall be glad to go over any revision you may prepare 
prior to ·its formal enactment. 

Vc:ry truly yours, 

D. FREDERICK BUHNETT 
Commissioner 

10. DISCIPLINARY PROCEEDINGS - CLOSING HOUR VIOLA'.I:IONS _;_ MINIMUM 
PENALTY SHOULD B:E; FIVE DAYS 1 SUSPENSION EVRN FOR SO-CALLED FIRST 
OFFENSE FOR LICENSEES KNOW V:7ELL El\TOUGH WHAT THE'. HOURS ARE. 

Edwc:~rd Du Pree, 
City Clerk, 
Paterson, N. J. 

Dear Mr. bu Preet·· 

June 27, 1938. 

I note from staff report and your _certification of 
the proceedings before the Board of AldermBn of the City of 
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Paterson that Joseph Prioret t/a Crystal Gardens Tavernj 
charged with the sale of alcoholic beverages during prohibited 
hours on su;nda.y, pleaded guilty, and his license was suspended 
for two dais_. · 

I understand that the Board, in meting out the penalty, 
took into c6nsideration the fact that this was the licensee 1 s 
first offense. Even so, I respectfully submit that the_punish-
1ilent should have been at least n susptmsion· for five de:iys. These 
licensees know· well enough what the hours are •. · I am not at all 
impressed with the plea that it was his first offenseo My ·men 
did not just happen to be there. They went there because of 
receipt of complni.nts that the licensee wo.s-·doing the very thing 
at which he was f ina_lly caught. 

I recommend for this type of infraction, five days 
for first offenders; double that for second offenses; and 
outright revocat~on for third offenders. 

It would make for consistency, and aid greatly in 
stamping out the evil aimed at, if the penalties esuggested 
were followed in futuro cases of similar violations. 

New Jersey state Library 


