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Authority 
Unless. othetwi~e expressly noted, . all ~r.ovisions br this chapter were 

· adopted pur~uant to authority of N,J.SA 54:50:-:l et seq:and were 
filed and be.came effective on January 27, l978, asR1978 <129. 
See: 10 N.i.R. 41(a),J0 1\!.J.Rl27(d). · · 
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SlJBCHAPTER 1. CLOSING AGREEMENTS . 

18:33-1.i. . General provisfo~s 

(a) The Director ofthe Division of r~atiQn of any of his 
delegated representatives 01·ay enter into a written agree- · 
ment with any person relating to the liability of sucbperso11 
(or. of the person or est.ate for· whom he . acts) .· in . respect to 
any State tax administered by the Director of thepiyision of 
Taxation for.· any. taxable period.· ending prior or · subsequent 
to the date ofsuch agreement A closing agreement may be 
entered info in any case in which there appears to be an 
advantage in·. having the case permanently · and conclusively .. 
• closed, or if good and sufficient reasons are shown by. the 
taxpayer ·tor .. desiring .a closing .. ··agreement and it .. is deter-
n1i11ed by · .the director that · the State of New Jersey wiU 
sustain no <;iisadvantage through consummation. -Of. such an. 
agreement.· 

(b) A closing agreement may be eJCecutecl even tbr6ugh 
under.the. agreement.the. trucpayeris .. not ·liable .for .anrtax 
for the period fo whicb the agreement· relates ... Thei:e may.·. 

/ be a series .bf closing agreementsrelatirig•to the tax.liability 
for a single :period. . 

18:33-lA 

. (a)•· Closing agreements with . respect to taxable. periocls . 
ended prfor tothe datedf.theagreemenfmayrelate to.the 

. total tax liability of the taxpayer or to any ormore separate 

. items .affectin~ the tax. liability of the tl:lX!)ayer, as, .for 
example, the·· atI1011nt of gross ,receipt, deducfiqn items, other . 

0 income items, · .. statutory deductions of exclusions, . statut?ry 
· additionsto incon1e,)heyear in which an item,ofincomeis 

to be iilcluded in gross receipts-or income, the year in which 
an item is to be deducted, or the value of property on a 
specific date: · · 

. . 

(b) <;losing .. agreements with respect fo, 'taxable periods 
ending subsequent to· the. date. of the agreement may relate 
to orie or more separate items affecting the tax liability of 
the taxpayer. · · · · · "· 

18:33--1.3, . Finl}lity; determination of fra.ild 
(a) A closing agreement which is approved within. such 

· time .as Inay be stated in such agreement, .or later agreed to,··• 
shall be finaland corich1sive, arid, expect upon a showing of 
fr~ud or malfeasance, or . misrepresentation of a material 

.. fact. · · 

l. /fhe cas; shall nbf bereopened as to the matt~rs. 
agreed uI!on or the agreement modified by an officei:, 
employee, qr _agent of the State 9f New Jersey;, and 

2. In· any suit, action, or proceeding, such agr~ement; 
or any deten11mation, assessment, . c;onection, payment, 
abatement, refund, or .. credit · made in accordance ther~~ • 
with, shall not be annulled; .modified; . set aside, or disre-
garded: However, a closing ag~eement with respecfto a 

· taxable period ending subsequent to the date of the · 
agreement is . subjectto any change in, . or modification of, 

. the law enactecl subsequent to the date· of the agreement 
and made applicable to. such taxable period, ~nd each 
closing agreement so recited, 

·. (b) Execution and. approval of closing agreement does 
notpreqlude an additional inspection of taxpayer's records 
to determine whether.fraud,· malfeasance, or.misrepresenta-
tion· of material.fact . exists as • to execution. of agreement. 

.. _. . 

: 18:33-1.4 .' Procedure with . respect to· .. closing agree111ents 
(a)··A·request fqr·. a dosing ·agteementwbichrelatesto. a 

prior taxable period m~y be. submitted at any time before a 
case with. respect to the tax liability in.~olvedjs filed in the 
Division of Tax AIJpeals. All closing agreements shall be 
executed on forms· prescribed. by• the Director· of. the Diyi/ 
sion of Taxation. . . . . 

. . .• (b) Any tax or deficiency in tax determined p~rsuantto a 
> closing agreement 'shall .. be. assessed and collected, and any 

overpayment determined pursuant thereto· shall be credited.; 
or refun~d, in l:lccorclance with the applicable provisici~s of · 
la~. . .·, ·. . . . ·. · ·: 
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18:33-1.5 

18:33-1.5 Applicability and coverage; policy 
(a) The Director· of fhe Division of Taxation or any 

Division of Taxation officer or · employee .authorized in 
writing l)y the director, can enter and approve written 

. closing agreements with any person. Such agreement can 
relate tq the liability of such person (or the· taxpayer repre-
sented by him), for any State tax administered by the 
Division ofTaxationfor any taxable peri9d. The agreement 
can cover either the total liability of taxpayer or one m 
more of separate items affecting the liability, if it. embraces 
a tax period en~ing before the date of the agreement; or 
one . or more separate items affecting tax liability. . There 
cari be a series of agreements covering a single tax period. 

. . . 

. (b) A closing agreement may be entered into when it 
appears advantageous to have the case permanenJ1y dosed; 
or where the taxpayer shows sufficient reason for desiring a 
closing agreement, and there would be no disadvantage to 
the.· Stateof NewJersey m entering into it. Closing agree-
ments can , be entered into, although under the agreement 
taxpayer is nbt)iable for tax for the peridd covered. 

18:33-1.6 Procedures . 
(a)t A request to enter into a dosing agreement is execut~ 

ed ort prescribed forms and submitted, processed .and ap-
proved under prescribed procedure.; Ifthe proposed agrees 
ment relates tb a prior taxable period, it must be submitted 
before a case with respect to the tax liability is filed in the 
Division. of Tax Appeals or in any Division of the Superior 

· Court of New Jerseyor in any Federal court.. · · 
. . ' .· .. ' ) . .• . 

(b) Where parties entered info a stipulation, on trial, 01; 
any matter regarding taxpayer's liability, and the action is 

· dismissed with prejudice, taxpayer shall not be permitted to 
repudiate the agreement because a closing agreement was 
Iiot executed· by the Director of the· Division of Taxation. . •.. ! '• . 

(c) Taxpayer's acceptance ofa determin~tfon of addition-
al ,tax under which an assessment of additional tax was made · 
iind paid, does not' preclude the director from determining 
an additional deficiency for the year. 

( d) The Director of the Division of Taxation is not 
estopped from. issuing a · deficiency assessment. . Acceptance 
of · a .· sum submitted with an amended return dbes not 
discharge a .taxpayer from further liability; a deficiency 
assessment is not a closing agreement. · 

SUBCHAPTER 2. COMPROMISES 
I 

· 18:33-2.1 General provisions .. . .. 
(a) The Director. :of the Division ofTaxation rnay com-

promise any civil or criminal liability arisingunderany State 
tax laws administered by the Director of the Division of 
Taxation prior to reference of a case involving such liability 

' ,' .) . ', - ·_ . _.,: / 

to the Attorney General for. prosecution or defense, Any 
· such liability may •be compromised only upon one or both of 

the following two grounds: . 
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DEPT. OF TREASURY.,.,...TAXATION . 

L Doubt, as to liability (including th~ amount of liabil-
.ity); or \ 

2: Doubt as·· to collectibility. , , No such liability. will be 
compromised if the liability has been established by 1a 
v~lid judgment of a· court of competent jurisdiction, and 
there is no doubt 'as to the ability of the State to collect 

· the amounts · owing witp · respect· to. such. liability .. 

18:33:0:.2.2 . Scope of compromise agreement 
. - . . -_ , . - . ··I,. . . 

A comp~omise · agreement may relate to. a civil or crimirial 
liability for taxes,' interest; ad valorem penalties, or specific 
penalties. HOwe!ver, a criminal liability may be compro-
mised only if it involves a violation ofa regulatory provision, 

· · or a related statute in Title 54or Title 56 of the Revised 
Statutes, and then only if such violation was not deliberately 
committed with intent to defraud; 

18:33-2,3 Effect of compromise agreement 
. . ; •., , \ , 

(a) A compromise agreement relates to th,e entire liability 
of the taxpayer (including taxes,advalorem penaltjes, and 

. interest) with respect to which the offer in ·compromise is 
subtnittecJ. and ~l questions of such liability are conclusively 
settled thereby.· · Specific penalties, however, shall be com-
promised separately and not in connection with taxes, inter-
est, or ad valorem penalties. Neither the taxpayer nor the 
State shall, upon acceptance of an offer in compromise, be 
permitted to reopen t];ie case except by 'reason of the 
following; · · · · 

L. ··Falsification or concealment of assets by the taxpay-. . ' ,· ' .. 
er; or 

I. 
2. Mutual mistake of a· material fact sufficient to 

cause. a contract to be refoµned or set aside. ·. 1 

. ' . . . .· ·. . . J . ,. 
(b) However, acceptance of.an offer in compromise of a 

· civil Hability .does not remit a criminal liability, -.nor does · 
acceptance of an offer in compromise of a crimmalliabiHty 
remit a civil liability. 

· i8:33--2.4 Procedure with respect to offers jn compromise . 

(a) Offers in compromise shall be submitted on· fodns .. 
prescribed by the Director of the Division .Qf Taxation whtch 
may be obtained from the Division of Taxation and should 
generally be accompanied by a remittance represehfing the 
amount of the . c9mpromise offer or. a deposit if the offer · 
provides for future. installment payments. . Remittance shall 
be in the" form of a certifjed, cashier's, or· treasurer's· check 
drawn on any bank or trust company incorporated under the 
lctws of the UnitecLStates or any state,, territory, or posses-
sion of the United States, . or by a · United States postal, 
bank, express, or telegraph money order. If the . final 
payment' on an accepted offer is contingent upon the imme-
diate or simultaneous release of a tax lien in whole or in 
part, such payment must be in cash, of in the manner as 
provided above. 


