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THU!' , tltro11yl1rHtl tlu 1cliul '{f clu•tc·t 11d '"'· th • ,n , -
q u 11~· •• a t(, r1.•al l'ro1 rt~· 1mi-.t d 1 •nd up 11 th· law u 
th , ·£tu..,· of it." pa~·,.. ti:~;>. H~, i. !I: 7. 

'\\ hat l. rd 't ,w ,}l Ill ant wa th: tun the 11i 1'1 qu ..... _ 
ti n < f. tat l,', th la,· ,f En~rland it/l(/rat1 • an l 1 ·tv 
that 1,1,1,• pi -.ti 11L t, th• · ·elu,iv jn J,,.mcnt f th 
for •ig11 law. 

In Olli' •, "l', it i: thi ie-.tion oi c·tatit.' nd 
nut a · 1, T of i -a to 

tat rt b ~IO\ d,!ful. 
u t ()JI m r ly oubtf ul 
that tl1 lainant < 

itu t r-. y L w n 
OIIYPYed ( uy th. n ortga 

. ud agl' rn all ,id ; t 
that if th • rnurtu·aD;e i to a fo orpor, tir,11-thc 

; aud. if 11 ,t,-uot. ' 1. , i not th d<lllh 
11. 1 f th )W had follm\ · · 'ti 

,. tliink it "ll!!'bt 'York law on q 
tiu11 o Yur um tl,e u11 
for in t nld • wonh -
tent ,.· ,Je a to ; 
l,nt 1 1 to it, for the , 

nd all of the cot th t on •1p1 nee that 
a f • if th rk is th tru • .'ta,tu ·. i:' 
m1.formahl t • a1 aw ew ,J er· •y :-whi h 

requir uo limitat1on •· to 10i1 th• mortgage i t 
•w York corporation or nn · for •ign e )rporatiun 

or any dom •-..tic t:orporation. 
\rharton ha a nut• to hi ,' 111.\ from r•cn':-, Br' · 

l ltra Yir~---wliich i very vahrnbl' but neith r in 
n · 1 t me not in th ' later <lition of lJ 

th ti net ion h •tw • •n a qu tiou of m •r' 
l i 11 ·n relation to r al prop rty) 
i 'll I~ <li ,tinctiun ic plainly 

cull •ctal,1 tl it d. 
'I he di ti 1 1 • , bl, iu Bo,\ t. Loni , 

2 B. rb. G fo and in ,J •·-..up 1 gi ', 44 
cw l ork It •p .• 2 ill. Iu the la--t 1 ," • 

th que tion \ '' whether ertain natur 1 l 'I' ou ha<l cun-



traet l.,1 h· n in· r1,rat~ 

i1 1< wa, · e · ·hi ·}1 tl1 

ll ] l 

th I l 

. t 
. i 
1 
tri11 · r1 i I tliat 
e n rt up t th · ti 

l •run. 



1 -..1.:ihl ')UC'-..tio11 ... < f int rf I'' l<' •• l j._ one d 1l tl1, in 
1111· ra--e tit 'l"e i-.. 11 1 ·.·p1· ........ r 'Jlltdiati n nor my pdieY 

of 011r law wlti ·h int ·rf r with th l'PC'• !!nition of th 
for ig-11 ,.,ta 11-... 

< >ur law. the law • th --itu-.., it i-. ad mitt, l. i-. <·h•ar. 
th r ·w Y irk . tat11. i-.. tlia , f n c· 1rp ,ration. th, 

,,. ,Jer-..ey law. i ·tly " ti what l--ttt 
J a-. d. to \\'it: a f • -awl if th ,rk 
that of n Hatnral p •r-.011 it j,., al,-.o p r c tly cl ar-a, 
what •--tat• p, ....... d, to wit, H lif • • t· t •. 

'o that our L,w prnvid ,..., fur th• very •a-.' of th 
Y rk ,·tnt,£. ,·aryi11!!, and provid • that in that <·a 
law lie,// vary 011 th· qn •-..tion of what :_-.tat• ... hall pn 
,nd that it ... hall vary ace l'(/i,lfl to th difl:c>r nr of th~ 
.. \ 11 Tor!.· ·tot,( . If that Tew Y rk tatu-. i 
"heir " i ar rd t tl 
in cw t v Y, tu 
nat lll' ti II arv o 
land-. in 

I 11 • u ,. h re th • la 
pr , · · for th • Yariati rn o 
ac t th variati1 ,11 of 
i11t to ... ay that th· ,·ecoyn 
int with-th r ogniti 

' · of th :tll ·, in it 
vari it~ ,)f, in it .. •ff •ct aml op •ra w g o what 
the furcign ... t, tu i-.-awl ther • or• do not int ,·fr 
with, but mak ,,., th' Yaryin~ foreicn -.tatu (wh •th 'r it i 
corpnrnte or natural , the u~j ct of it own varyin~ pru-
vi-.iun~. 

It do, not p nnit the v · 'r.1n tutu. to ntr • 
th<: law uf th jtu hut •na 1 • .'tatn i corpo 
, for •iun or b · the word h •ir to 
pa . , -.h,tll not be n ,md if the tatu i 
11atn it · · ,·" or <101 th• wurd h •ir-. to pa 
. f, 1, ary. 

Th• law o u. i al--o, that n for · tu. if it 
i ,. •cuyniz, d at all, i-. an<l. um t b' r •eogniz <l a th 
dome tic t~ tu : iu other word the law of th · ·tu with-
dra. · it elf cntir •ly from that qnc ... tion. 



\n 111 nt 1f tl, ;tu . th,tt fol'C'ign c-,q or, tion 

ma. t nd th · in , ff 'C't an na ·tm 1 11t that th 
tril,m th i r f hall 11 t and wi11 n lt 

t io1 . ll 
1 v referrino-

·. foreig-n 
by th 



uch th, t an a ... ip. 
•011 i,·in,.! it 11111 •] ll,lll1C 

. . . md l 
l Ull . 

fl I I' i,1 •11t 1 r di111 
it 

en , 
) w \\'( 
irk a,_ 

dir t 
tl,[f11I 

, ·a d ~c-id ·d in r 
'lh wh 

th 

·11 'l l<•1•i-

lt rn t lw-



·811 it wa-- th law of Tew Y rk that th f, · ,,. uhl 
)' a natnr,} p r-. Il (J1 r-., 

1t, l, • ·an l,y th• law of J er-- •y. a 
inn (f Jl' >iu:n or dmn ti<·) with ,nt 

it h, pp 11:-- tu In w c,f 
t 11ortga!,! wa-.. to l natural 
> hat the word he ot n 
e 1 ork land-., arnl th, t i11 
11 ork land:-. wo1 pa-. to I 

th 1r • , r nn; it <1o wt l'l':--nlt that 
\' c·o JW the law of w York in the 
• • • 1 law of • ew York pro,·ide-. that 

omitt d bv following it in 011 of ho-.e 
to a Cl>rp11rati011. thn law of • •w 
th l h ir-, ma: 1, • omitted 
w .T arnl-.. 

.... • , 11 m,nl<l mHl<111htcdl.Y 
pow I' nf a for 1 ign 
,ration, and tn uh·e 

it allY nnm • and it-.. po" I' to !.d,· it 
· n, fn-iug llaUH:. wliic·h mi!.!ht put 

<'it wv r of our, 'tat., in ... , r ·hing 
li • r, n-.c 1rtai11i11!! wh •th r the qnP r 
that uf a natural p •r-.<lll or of a c:orporatio11, hut 

it · I ow 'I' of a for i~n I '!.d laturc 
t<> >f prop ·rt,· h r •. 

y of om .'tat• wlti<'h would 
l l if th•r• 
\ •• I ·h y 
nn11wd for ,j..!11 e11rp ,rati1111 . ht , 
law-. in 1· •lation to th 11am -.. of ... l '·ial part11 •r hip· for-
bi !din..! tb' u-- of th' \\'ord "('OlllJ>:lll \'" I{ •vi-.io11, 

If th~re \\a a11y law of onr "t.ttc forl,iddin!! th u · 
of ·t>rtain nam •-. fo1· c· 1q>orati1111-., it would l, prop •r for 
,ur ( ,,nrt-. to tak 110 notic· • uf orp ,ration-. with ,ueh 

ur a ·t H •yi ... ion 1 tr,. , · •<·. ll! do not p l'lni 
ur •1 urt-.. t , h ,-.itat • to r •1 ~11iz • a for •ig-11 c·orpor: tiou 

rn ac·cunnt <•f th p •c·idarity of it nam •, or l,, ·an • a 



1 rt f . th, t 

. ., ., .. 

niz , IJ I p mt f wh, tcY 
th uam in...,. i, r. 
n, tural r not. 

Point VI. 
1 h t 1{11 ·orp H' 111 wa ( ti ll ; wl1 t Ji I' f lll'J >](', r with th I tl p, n. , wa rmr r f th nrtmr. \ r1 Ill t all] I :mH11.r ( {1111} ( n, :· 

I i u t 1H • .... , r , f r m 
and (w]rnt th• < 

tal Ii h that th 

a r · . tat d 11 n d r th 

IT d,-\ 
m· alrno I -

. . ino· 
i i1 II 

a th h 
\' I • 

ninent 1111-
Lrn. th 

tlw q11 •nt d • ·i ion :11· • mad• 
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th ugh th n ,t gi\ ·n 
1 1 n. l• th f 

Du ·r. :2 In iun J in 
that an t11 nt i neut to 
the cor1 y a; cl O!/ ,,am . 11::-, y mfcr n ·e, 

th atio11 , .. -. · n:11(J1t8 . .... ·ow, 
h. on an ( owen. in 22 
', ar rnluahl •. l 
te (•orporatiu · 

n ----<111 • th• it-. · rtificat ._ 
nd th ther th L t i _;_ t. th• 
:,r ,.,idcllf 11a111 •. foll nam •. 

Thi--. th · biu min<,n ehai v York Ha11k-
in0' C<>f) ,,rati 111-,, uudonbte 
ci i n in th Un ·r-tJrn a1 
i an · u i1· ctly t 11. and 
c r1 Ii w1 ; ;, , .• l,v on , f th 111. 

'I h n hnra ·t r i, al o affirm ·d in I) ·L fi ,kl 
c. Rinn •y :..4 \\ ude1I. ~,4,. nnd a~rain iu Peopl ·.\\ at r-
town. 1 Ilill. li:21. 

TlW York 
• l( 

or 11 th • l ,. Y tatn-... of 
it d th •1· '. T •w York 
ar that cnnv Pre::-i-
to th C<>l'JH>l'tl it do 

l O , ('< to 1f '\\' 
1 rk la1 l<1 in - IY, ·unr • to the 

rp, ration. that a c·on ide11t-of · •w 
,J pr-. y land -would. i . 1 c;om• •ya11c • to 
th >l'}>Ol'll ion. 

\nd, ind d. i de • not foll,>11• i11 •,·pry •11. • of the 
t •rm, u •d in the T w York d '('i-.i1111-.. If tht> -. 11:-• of 
tlw t r111-. u-. d in th \\ York d ei-..io11-., i • that tl1os • 
prod thl' · •w York wlii<'ii rl'lat' to th 
t, tn, 'IT/ • • J • 'I'{ 11a ·t tlta a ('( 

t< th 11t i-.. a <'oil\' •yauc: · to th• col'puration-it 
cln ,.._ 11" f« llmr that a c·, \' yan · • uf la111l Ii •r •. t1 th , 
Pr i<l nt. \'Oniel I l' h r •, a om· ya11 ·' to th • eor-
1 I', ti 



1 ut if th• t.'11 of th tt.· · 1 ll 11 •It• . •, York 
11, t th<J, • })J'O\ i,i II of tli law 
r•lat1• tn tl1 ·trtfu,• th •r . (If till' 

·om p·111,v PU 1c>t !i t th · Pr id •n t i a orpora-
h i.., 11:tlll '. •• ./. /). IJ .. I', t. < th 

1·tl1 .\m,riean Trn,t and B.mkin!!· ( "· 
f th• nam ... uf tlJ • <'< rporati,,u c·alh•d t 

·all Tru,t and Ba11ki11!!' ( 0111pall\ .-th 
th, t a ·arl(' <,f Ian l in •w .J 
d nt. i ec,m· ·an,•· to t • • ·pontior1. 
th.it t • ror/.· d und r t< 
tha ,f th• r lie nan 
Y ,r H". ir that t 
th l'J 

• t ti11gni !tin 1 nt 
11 o th • rn rt and 
I !al ,av,. in . an 

:- 11'10111.'' 

I·. t it wa 1 
tiun. -tlint tht.· ,,,. 1 ork 11. wl 
th . e: rt1t. na1111 . 
, t] Ill 'Ul 

·t( III( llld l 

Y,r -whi 
w that th• tb!ful. 

,ulcl cl, •ic 
.. . a111I 

vi l -, >( 

01 I 
l < -

<(ul- ,. • I, •11 if the 
< k •pt i1 <1u ,tion • it-on . . d ,nht d th ,. York 

, •r 111 l h •r •• md JJ >t 
,, al tat in w 1i 

-.. of doubt on th"' 
t, tu • au l 

, II mi i 111 of re I • tat 



, b ·•n k pt t adil.· ind w, an l th . • ,,. Yo1+ 
rlill!f int rpr •tcd a, !!Oing 01,/!f to th(' q n ,ti<t11 

. all l that alon •: tl ion tha thi, title w: .. 
/01to(t' tl, '0111,1 l . haY l l I . 

'l h • co1i n-.,i11!... 111 nt i <:a--• nn l 11 .'' wa" 
that th lrrn c,f t tat n l th th 

I( tl':.111 f 
tat ill •, e , ,t • · ·, .. · 1·1 

follow th · law of the ,.,. a--t 
d it t ·• wl •n tl1 · . and the 
law pf th· 'tat If th., 
tmn,mi ,ion to 1·01·1 
· ,·. at ffr,..,t 

o a t< tl 1 ·-, 
II a it-- law a, t 

law ,,. •r • ollow ·d a--
enq ratic n. it w 11ld ll<1t 1 (J_ll aw· 
l 11t h •r·a11 for •i!.!11 law : ,tnt d to 
e 1q,ora 'l , ,,. tt, l, th • ,am • a-- t 1 • a\\' o th • 
. tat u 

Wh I iatH'l'llor all •d diet I w •r what w ill. 1--t 
WL•r • tl ,-th,tt the:--• h:111h11g ati ,. r 
oi11m11. , h ... • all !!'<.'<l dicta in 11 di ')Ill 

· •llor e rn--id r l .. 
lmt th., impt•rta 

1 wa Ira\ 
that a cn1 

I 
lO t •]' • t 

and th a 
th-']', 'lll( 

I ut c·ol , that th• l'r ·,i-
nt w,, o/r- J ·i11,.._ ( • ,rnpan. • a, 

· t 11• ,,t : , n I that th • 
r • wa l 11t mu <.'Ul'J ration. and 

that th• d dicta tllll'~f<JJ' ]iffl:l': that. th r -
f11··th· Yorki ... n : thatiti 
lo11l1t ul th · t w f •. th 1 >r --i-



additi ll. i:--o/lf '!t' t 1, t nw nr-,' 1)f ,111 1dn1it • 1 ·•u-g-r" ra • 
c 1'] nration - th · Danki11!.!' ( '11mpa11y. Th e a11-., r to 
hi-- i • thnt. if it i-. 1111, •ttl1.1 d ti·/i,', ·ft way it i-.. it i y "t 

ndrnitt<.·d that it ;, one way or tll1.• other. Thi,-, i •1101wh 
f r n111· pnrp1i,., . \ ... •w York di.' •i-.io11 that th Pr -.i-
d nt j .. a <·orporatin11 l·o/ . o,· a ... • ew Y11rk (ltei-.i1 n that 
hi-. name. with an addition. i-.. 011 • of till• n:urn-.. o a ·<1r-
p<11· ti1111 H!!!.:T !.!at\ w11nl<l ..;t>ttlP tlw 1111 ·,tion in d1111l t. 
whi,·h i-.: -..imply th• ,tatu:-- of th• 11111rt!,!'H..! l. '1 h: t 
tht.: 111 rt!.!,:t!.!l' · i-.. a ·01·1w1·ation, or Im-. a <'01')>,ll'ltt' 
tat11-.. i, t It• 111at •rial qu •-..tiun. \\ h •th ·r it i a f't 1q 1 ,r -

ti 111 ,11I or ''flf/t' (:[J tte. i-.. entirdy in1111at:1ri d. If it, ,tatu 
i-. co,·1n11•at • that i •nong-h. Thi-.. mn,t lP it tatu . if 
it i .. a t:ol')H>ration --<11 • c,1· a r11rporatio11 a!.!'!!l' 'D"at . 

• \not Ii •1· ohje<'ti,111 i-.., th, t her th• 111ort!.:':t!!'t~ ,ay 
in trn-.t f11r th• --aid <·011qi:rny and thl.' -.ha,·,]ll)]der 

th •reof. b c.j ng th • ofHl' •1· i 11d i ·Ht •d for t h,tt puq .. : ·· 
and ther e.for th' n1ort!,!', g' wa-: not to t Ii <' 11·p rati 11 
l nt to BePJ' • n-.. a natural p r,011, 111 trn-..t f, r th' • rp -
ration. 

Thi wadi po..::ed c1f 111 Point III. But th • t-.. pr -
i 11- " hei1w th• 11ffi · I' in<li<:'lted for tha p111·1 o., • l • 

th ar i ·I * * 111adc a11d 1 nt r d i11to n11<l r and 
pur,uant to au nc:t," •t<.: .• n1 •an-. h 'is th Cttlie ·r. wh, .. t n,1111 
- with the a:---..11111ed mull 11f th •ompany add •d- i. on 
of the nam • of th, ('orporation - whid1 it ha-.. a ri!.dl 
tn ll:-- • and mu:::-t n •, if th• mortga!! • i-. for th· h 111,/r't • 
tl1 co,·po,·uti,m. 

'I he obj, •tion in -1-Dner. p. 1.>, wa - that •· th 1 trn11-..f ·r 
wa-.. Iliad, for th, u ·e (ltlr/ lJ ,1 .n't r!f till Mrpu, ·ati on, and 
wa .... 1wt mad• to the corporation, di,·, ·fl!! 1111rl IJ!/ 11am ," 
a 1· <p1ir1d by tatut '. In our •, :,; . th• _ word • "in 
trn:--t for the --aid eompan,v and th• har •hold 'r . th •r of," 
WH • put in rnerPly to .... how tha th' 111ortgag • ,, ,, .. · for 
th ' n~ · and b •n •tit of tli , eurpuration,'' allll t/11 ,•1,t'r,1•t 

n · of th• <'a-.., ... in whi •Ii th, nalll of th• Pr' id •nt, 
\·ith th· addition, wa on• of th, n:un, of th• corpora-

ti n. Th• ca · • in -!tl1 Du •r, p. 21. hold. th, ta tmn -
fer whi ·h i "for th 1 u.., • and b •netit of the •orporation," 
i to it, <lir •tly and by uamc. if to th, Pr 1:--ide11t. 



0 

'"J h • r a,..on the I• •it-i ,11 j,.,._ that hi 111m,r-, "ith an 
additi n. i"" on · ,f th • nam s o{ 11 • <·oq orati<,n. ir' th' 
iu,..tnm1 nt i for tit h ll"tit of th e< l'P I': tit1n. 

It r •ally Pill"- a i • to ju,..tify th n of th· Pr 
"ith th a< diti ,11. a"' 11 f th 

t 11 • i11 trurn •llt h1,nld lH w th, y 
and 1, neiit < tit c rp r, tion "-which 

h, th two na111 .... '1 h ,.. two nam ,,_ ar • n 1t t 1 1 u l 

in an tli •r. aud _YC't ('aeh i, a nan. · 
1 hi i f nil_- di eu ... ,., d b., 1 011. 

·>2 \ nd .. i:2 .. ,)a 1d 

int i ... mad · 11< • , th, 
f limit, ti< n wit : 
whi ·11 in 1 t n rt-

m,d ] ·I'. 01 • , • i. appropriat 
. of,. a11d if H • 1 wa , c irp rati II o! 

-th 1. ai <l •ttl the do,,lJ{ mi 1. 
It ... ,. i n ,t a1 I 1· · to a orpo1 <1ti n 

l[/[/' "l · ·· in t ta-
ti 11 a , at r 
(lmt : tit hi ·11 at 
thC' JIH ti 

th •1· 

wh 11 

'J he· o . n 1m pi · -
ti ,n of th · moun. h prun 1111 
ha : if · u l g-ram-
matic·alh· 1 • it 

Tlti .. r•, 
J'allllll:ttic·,l I 

tit l . l. 

) . t 
th· 

} l BC 
, 1 why t h pr i l •nt wa an .. -
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i!!11111ent tn thl' cnrporation. Tint WL' do not 11 '<l a 
i ci-..ion a-. to ~LW Y()rk /(Ind. the.',, York ,at11t 
it-.. If de ·idc, tl,ut. 

\ nothor obj •<·tion i-. that th 'l'C wer' 110 1N>l'd" of 11111 ·-
t ttic/}/ in the ;1-..-..ign111 •11t in 4- Drn·1·. In. :?l. a "hi, -.ne-
ce--(>I': .. and ther for• the ·,,dif'utio,,. by th• 11-..e of th, 
1 r ,11111111 ·hi--.. in ,ur 11111rtua!..!.' • that 1111r 11111l't!!'.a!.!l j .... to 
a natnr,tl p Nrn. w,.... not pr e::-nt in th ca-. in 4th 
Duer, ~1. f111· the1 • "er· lll1 ,,·o)'(l-. 11 li111itati()n ther' 
at all. Th 'I'( for . !th I>n ·r i::-1111 authority for 11,. In 
thi-. ·riti<'i--m uf 4th I>twr. "l' lia \'l' th abc ]1 C l)f th 
rronLou-.. I re 111 ,1111. tfl mal· · uur ti ti had. 

\r • not all of till' ol,ji•<·tio11::-tfl thii:- tit! "'< q11:illy fin' 
I n11 and fihny: cl ::-ti tut• of ·· s, ,•:uu, ,.!l'11111Hl of ito,tbt" 

and of an · •· dPl,at alil !.!.T<>lllHl 1111 wlii ·h a (loubt •an I 
.i u.·t?';,' ti:' .. 

\)I t}1 -..e Pally frivolflll -.11!.!!!'l'--tiflll. of d()11l,t-. ar' 
an--,, e1· •d by th , <•011-..idel':ltifl:1 -..U..!!!L ... t,d iu l I>11t r, at 
l) fl!!L HI :tJl(l :?l. t, -wjt: that th IUllllC' of tli J>l'l id<·llt 
with th, additiun of hi.-.. ::-tyl • o ofiic • i:- in fa<' 011 of the 
<·orporate ,h -..i!.!_11afo11, of th ban kin!! c:olll pa11y. a11d th 'I' • 
f re an a-.,-.i:,rn111 nt to th• pr':--i 1 •nt in tltat -..tyl • i-.. an a.• 
,-iu-nrn •nt to th t< rpo1't tinn, and al-..11 to it dir ·th' arnl 
l ." na 11u. Thi-.. t1)11 Id not htlV • hL"ll t Ii 1le<•i,'i m in +th 
I )ner, unle .. th, <·orporation b bi11on i11011,c\ 

Point VII. 

Tho11!!h a tit!• 111a,v h, open to liti!!ation hy ,my part.· 
:vho may mok r•laim on a point ugg • ted by th• pnr-

cha · •r, tl1at i-.. no a11:w •r to a bill for ::-p ·iti · p •rf11rmanee, 
uni• ",·, riu11. grom1<l-. fol' dou ht" on tha point •. ·i t 
r nm d l)atllbl • gro111,rl exi. t on wbi •h ,, doubt on 

that point Ctl1l b )11 tifi ti.· 



Ev n· (•01H·eivnbl1· tit! , 110 11iatter how g111>d, ; (/lu·a!I 
op •11 t(, liti!. .. ati n n 111, p ,int l,y :my party who lllay 

·ho ' to -. t up that l oint how ·v r fri ,·1dou-.. 
It i-. I'll· tit, (' nrt i-. not l,onnd, 111 a hill for -..pe('ific 

11m11 · t nnin that th 1 titlt: j, ali-.olut •ly 
r bad; but it i l ,und to 11,id r tl1t point nia<le 

agai11,t tlH· titl1•, -.1, fal', a, to -.li w. that it ;<, at lea::-it 
rlo tl,{rul. 

\\ hat Wl' ·1,111plain of h •r • i--. that th' ( 11111rt b •low 
ditl not ·a111i11 • the qu •--ti m -.nfH,·i 1 11tly-to tli-.cover, ny 
rl bot zhl ''""'t11rl l_lll whic·lt eve11-.o 1m11·h a:-a doubt coul<l 
b · ) find a . ,•wit. yn, o d for a d,111'1t or 
a tli·:tt · am,• fro111 a 111i,i11t rpretetl 
c 11-.•l ,iut. II. a11d IY.). 

I Jiay · 1 11d •a,•01e L under P<Ji11t \' .. to ,Ito,,· that the 
doubt 011 whid1 th Chane• ,llor net 1 d, wa-. wli •th •r the 
,t tt,,, , ,f tli • n1nrt!!n~ •p wa-. c·orporat • or natural. 

Tl1 1 poi11t whic·h. 1111<I •1· th• ( It 11 · ·llor'-. cl c·i-..ion, a 
• •w ,Je1•, '." e ,1111: 111u-.t d• id•, in a di,· ct JN'Oc> tr/;1,g. 

hefor · tit· -.up1,.,, d rlvubt will l,e p1id d-i al-.o Oill' of 
f tf I{ • 

l Jl(l r tlu: rule laid dc,wll l,y the ( ,,urt 11 •low any 
· ·011,, not in a r1;,. {'/pm' di,,,. bv whi ·h 

i m ·~rnt a edin!!. to \\'hit·h th pr·--ent <•ou1plni11a11t 
HIHI nuy . o th~ I th point of 
d ,11l,t It 111111' 'I' 1 ,11, of n •w 
t <>U at mi 11"t It · pr ~id 11t 
< • • ti ci, tiou, ,r !!.I!!•-. te> tl1c 
( it r(r: . d by Jl(lllt'' \"l>llld . 

t ub fnL I would 1 

I 

I 

11 I 

l 

a i 

OI' ,,ty-- 11111 t li _ .. a I ec1-

lin!!." Ouly U('h 

r/r. 1/d. wh tli r t/,i · 111 
Y ,rk 1 .111ki11!!." }I,,. •iati 

ntir >l_v uew. It j.., not r a-. n-

1 I h:w t re1plir•tht 
th I n h I l ... w ,J er-. .'· 

th ortgn."l to th · pr rk bank-
iu... ttion ,, to th t•1._ • 



But •v n. thi-- would not be rea:-onnbl • to r •quir •, un-
1 -. ther • , r' .. s1Hlle d '1utobl y,•u1t11d ,rn whic·h a 
fl<)l(ht on thP point in 1p1e:-ti m eould h • j 11,·tifi ti;" nr 
' om ,· ,•ir,u ground:-. for don ht· wer • di-. •lo-. 1d by the 
011rt, refn:::ill!.! ::,p · ·itic• perfor111:tn · • . 
. : or wnnl1l it lH' r:>:t--onahl · tn re1p1ir, 11 ,1 y · '\\' ,T er-..ey 

<l · '. ion in a dir 1 c:t pruc• · •1li11!! 111· i11 u,,y proc•p ding or 
an: r l'\\' ,J 'I'" •y dt 1 •i-..ion at all. wh •re th' whnle qu •-.tion 
on \\ hi ·h th, do 1'd aru::,e. wa-.. a mer qn •-..tion of _trJ,·1 iyn 
tatu ... , whieh i 1·/,oll!J d ·p •11dent on th~ for >in·n law a 

endeavor •cl to he d 111011-..trat •d in Poi11t \ .. allfl whi h 
)l' •i!.(n •tflfo had Ii en ()\'l'rwh •hning-ly :rn i repeaft dly 
ettl •<L hy th• trib1111al-.. admini-..t ring- th• f, · aw. 

'l'o req llil'l 1 any . r l'\\' ,J er-. •.; l'er• 1:111 II II 
tam., hy a • r W , • io11 a ali lllU(' i-
. in a dir rt pr simply n·q uir w 

_v ·o 11t. 11 t , r('!!'H rd t hP • ,, i-
011 a p1t•--ti 111 pt • Tew ·o · · w. · 
d onr own . 0

1?\\ • ·tatlll i01 
1 a--ha, h 1:>n end •tvored to l 1 11 

l' ·lar " tha 
ration~. 

Th-- ..... •w .Jr y 1•11urt •annot r •og-niz a .. w )\rk 
· ri orati,,n at < II, with( ut wlwlly nd 'ntir, 1 · r · gniz-

ing th• fot· i~n 1·r •atio•1 h • thl:' for •i!!.n law a11d nf <•our,..· 
th forl'ign law it' ,Jf awl th~ 011 tr1Pti n f it by h 
fo1 'ign tribu11al .... 

nut thi-- f> int \ II. j ... 1h \.'Oll'd t( hnw I) what duuld 
e urt · 1· •fu-. to fon• titl • · on purt·lrn---er iu a -.uit f ,r 
]l '•iii<• p rf, !'Ill 1ll<' '• 

It i-. familiar le m1i11g that thL• nu·i, ut 1·1d w ts for 
th ( •Jlll't to d •id, th, tit!• w, good 111' burl. 

Lc,rd l'...l !1111 -.aid that wa ·th' h ~t rul •. \ an ( 011v •r 
. Bli .... L1 \ T ... •y, 41i,>. 

I I • aid d •part11r • from it hnd Ii •n th· 011rr. of gr •at 
mi-.•bi ·. 

Th •re i-. mu •h to b • .... , id on bnt!i ide of thi 1p1 tion; 
but w cnn ,i] • tha.t a G,urt of E,p1it_v may with pro-
priety r •fu • a title without deciding- it i bad it it i 
doubtful. 



H 

Tl1 J•,ngli-.h ( 11rt hnY • of lat ?eat·:- i1ulicate<l dis-
;..ati ... faetio11 with th• mlt: that a rlouh{t' ti qu >,tion of law 
i .... iu , ll ·a -.. uwui.d1 to r •fn • a title: arnl maintain •1l 
that tlw ( ourt, ,hu1tld ,ue • ail<l d cide 111t1,t que:-;tion.::. 

Lord Cutt nhalll i11 1 t in Grove 1'. lh-,tar<l. :? 
Pliilli I .... ti:! 1. -.. l,Y : • <, 'II •rally th · 111rt ha-.. 110 11wa1b 
of •-.t'aping th• dnt.v of d · ·idi11g-1111 th• title in th> 
alM·II · 1,f th• pany i11tL•1·e t din di-.puting it." 

Lord Trnro i11 .-1 l. i11 tl1 • ,a111 •ca-.· 1111 appeal, I I)-. 
T'.· ;\f •, "a11!.(htu11 ,·. H-01·d1m, 71;, ,aid "tn r•qnire a will 

to I,• p-.tltl,li-.11 d H!.!ai11rt an hdl' at law, j ... t,1 imp(•d-. all 
di-.po:-ition ot' pr, p •1·ty. and if p11re!ta-. I' wa11t d it do11 ', 
Ii• ,]11Jnld pay tlie c.·pen · •...:· 

.'ir .). H11111ill.,· in I ti:i in B1111 ·. Ilu 1•bi11--. !I .Juri:--t, 
T • .'., !L-,-t: •. ( . :1:.. H a,· .. {il.",. had -.aid P\'J'ke 1.·. Wa1l-

dingl1alll, tli • 1 •adin!.!" c-a-.e l'it ·d l,y th• ( '1111rt h •low, had 
lJe:.11 pn•-.-. d too fal'. 

Tlii:- ea:-t: < f l'yrk • c. \Y'addin!,!'ba111 j ... 110,,· pnt by Mr. 
Hi!! •low under ov •r1111 •d ca-.e". I 11 1 ,;Ii, Yi<·c Ii. Pnige 
\\ < l in llamiltc111 •. U11<.;k111 l-.t 'I'. L. R !i E1p1ity, !1:W. 
aid th" qn :-ti1111 that lwd w i!,!'hed with him wa--how far 

th• title ·uuld be fot'!·e<l 1111 th• 1mn•ha-. •r. hnt Ii• .aid he 
liad 11<1 d, nht. and to <l • ·ide fol' th' pnrdia-. •1· would l · to 
111ak l,i · ti I• 1111111 l'k tahll. 

H <•ently 111 11y d •c•i,-io11" hav • h u 111,ule, that a d11u/Jt 
e.,pl' ....... t•cl by the ( 0111-t Ii ·low. in w, 111am1 •J' cr•at ... a 
d1 ,,ht whic·h th· < omt , .. \pp •,ti h1111ld a<"t on. 'l h 
ol I l't1le w I tliat it (lid. 

H •i1,le_\ 1•. < al'tl-1·. L. IL ! c-li. :!~l•i .. \. I>. 1 1if1, citing 
llHlll.' (" ..... ', • al--o Hnll 1'. 1111td1i11 , tt .r Ul'i--t. . . . . 
W : •. <. B2 B av .. td:-i: l{·id ol'cl c. \\ illi. I IL 7 l'h. 
7111, \. )). 1 71. 

111 I 711. in \l·.·all(l1l'1'. Mill,, L. 11
• ti ('hy. \pp. 

Ia I, ( t111rt -.aid • \\ e lo not :-ay that may not h 
c,1-. :- i11 whi('l1 a qu tinn o law mn: 1m-.· -. 
don! tf11I tl1at a (' ,ul't c•ottld not <' >lllJ> ·I, I nreha-. ·1· to 
take a tit!·: till,-. a!! m1·alu11d alnio·t 111i1.J r,alrul 
th• ( onrt i · bo,rnd. a--11111 ·Ii l •tw •11 v •ndor all(l pur ·Im:. r 
a-. in <•ven· ,,th 1· 'HH:, tu l eertain and d tt•r111ine a-.. b "t 
it may. l1at ti, la v i . 



In 1 ,11 Lord H0111illy in M 11lli11g-~ •. Trind 'r, L. R. 
10 Eq .. 4-5~. -!,i4 to 4."i,. fore d th' ,. 'ry am titl • on , 
pnr ·ha,- 1-, witl1 no alter.1tio11 wh·ttev r jn th fac or 
qu -..tio11-.. prodm: d h,v lap-. llf tilll" or oth •nri e, which 

H' • h. T(:Ol'!!.'l' ,J. Turn •1· in I ,):! had r •fu:, I. in Pyrk 
·. \\ addirn.dIHm. I, 1 If ar •. I. tu pa-.-.. 

Thi-.. ('H:--P of PyrkP r. \\ adcli11!_!ham i:--tlm-. not !llllY 
c·,1n1plt>tely ov •1T11l 11 but nd11,dly ,, ,, ,,. rd. a not I, •iu~ 
01H· of n 1/11111,(f'-,d tltl , alt hou!.!h th' pritH.:ipl •-. of the 
ca-.t> r · 11 ,t o,·e1T11lecl ; fo1· tl11111td1 Lord I~<1mill_v pa.-. •d 
tllf• v ·ry am• tit!• whic-11 \'i<'e It. Tum12r d •(•lar d 
doubt 111. h • a lmitte 1 th jn-.tn .... of th• prin •ipl ,._ of 
J>yrk · , .. \Vaddi11!.d1a1u, lint -..aid th 'Y w ·r • vr011[!'follv ap-
pli •d in that <· t-- •• II(• add d that ·· a n1a11 of a natur, 11 · 
doul,tfnl di~p1,-.iti1,n. ditlid,.nt of Iii own jucl!!.'lll •nt~ 
would 11nt ol'<'l' a tit!• np1n1 any body. 'lit · ,n,'<Jll •ne' 
i. _\'Ill! throw 111nr • 1lo11l1t npnn title-.. aud 1· •nder th 'Ill 
It:,-. mark •tali! · in thi-.. way than by any ('oil ·ln-.ion von 
('Ol!ld ('Oil){' t, ), Th • f1011J•I 011g,,t ti W igli 01,,I 'Oll id ' 
t/1 ,·ea ·m, '.fl-"' tlould. and if it fincl · th •m p1· ·p 111d ·rnti1w 
it 01wltt -..r) to deeide.'' II• Hl,u ,av, ·• it i . 
:::·and:il to tlt 1,11!1li<' and prof -.-.ion !,!'n •rtlly tltnt th r 
,honld h • a ·a-.e in wltic·l1 a ourt is nnt able to d •t r-
min, wl1at th,· law i ....... 

Vi<·, ( 'h. _j[:tlin. in 1 ,:{ in Ikll t. I lolth Y, L. P. l:> 
Fq., I .J!!. ay-..: •· I am h11pp_v to find that. 1uit · in ' ·-
·onln11c· • with 111,r uw11 opinion, t/1(,t uotion. ah mt dould-

ful titl, not heinc,. fore cl np >ll p111·cha .... 'l'--. ha di. ap- 1 

p at· •rl i11 111,Hll'l'll d~t·i-.ion-.. I think it 1wn-l> •011 id 'I' •(l 
a, ·ttl ]. tltat wit •re doul,tfol •a,'-· of ('1Jthtl'll ·tioll ari •, 
whdhcr on all act r1f pa,•/:un, ut 01· thl' "or l of an 
in.-,t1·1mH~nt rn· wi 11, ,'t i t/1 d tty q, ti, i ( uttl't to 
r ·111ov • that don lit. bv cl <·iding it. an l in t a I of f • liiw 
a do11ht whetlt •r otb 1· judge at oth 'l' time may think 
in th, ,arn, \\':t," with tit •in. I (111,id r it j,_ tit duty of 
tlw l uurt to a-.-..mu •. that tltat which t ·01npt·teut tribunal 
!ta-. ut on tinr' d O ·id d, will b · folio v ·d t fntur • time .' 

\ i · .( h. Ialin ·011 ·,u hi opinion that it i th duty 
of tl1 • ( ourt to deeitl • th · don ht, to a-- · 1f doubt to 

11 trndion of 



lb 

wh lier a for •i~11 . tut 1{1'-

j._ I rh•tly ,"ttl •d by many 
1 trihunal--- t.:r "'ated a fo1· ig11 eor-

qn ,ti, ll i-- !lot lll 1 r •ly within 
i.ion. if ti, ,, ' ru ' Wt!/ rlouht on 
i-., and ou!.dtt to h >, no doald on 

t J • a-.on -.ht ed in J>u;nt f. 

But \ ·Ii th ' l' Ii vi w of Yi<·(• 1h. )Ialins i, <•01-r • •t 
>I' n ,t- th" rlouht in 1t11· a-.., if it "'Xi t. e 111-.. ahno 

r,·i ·ol JU , . 

1 hi · ha b n h •ld d ub(t'11{ on a 11 w prineiplc-
1 rir ad ,pt1 ·I with ,ut e ·aminatioll, , ll(] which 

,·onl l 1plir , bl e t · · · ther • we1· • any nnm-
f tl y <' urt to th• •ff e> ·t 

<' >1ut,, nnle;.; the 
w · dir ·t pr ,c •din~ ·." 

n . \\" ,ton. \ tk .. -.ay : 
<."lfl'. ' -.111 h a.gr -

i 1,· ·m it If by 111nral 
i i ml 1 t Ii u f th ill!!--
b , math 111, ti(·, I 

p< • • · of a C' ,11t, t, will ,wt nf-
t 'I h donb mu t h cm -

ha Pd on cripti f>ll fri volo11..., 
i . •ti " . 

r •r o Penna .. 1 'l.i. 
In thi . i I I· w .... fon 111 a J>lll'· 

• 11.1 111 ti · would 
t pra ·ti · • ha,l uu btfol 

. . . 
win 

W I' I 0 

t ull t hor-
rt cu,, ii ' inv • ti-

er t-. id •r d ll f h \' or 
fact. 
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The lat' ·t Engli h del'i-.ion, and on 
J cr-..ey <'ll:- -., indieate how far tlte unrt 
i11c th' cp1e-.tio11, hcfur • it (•ome:- to the oneln--iu11, in a 
-.nit fur --pec·itic-perfnm1:111<'P, '\'t:11 thut th r" i d uU. 
The-.e ('ll:- -. p .... tal,li-.lt th tt th 're 11n1-.t li, .. •riou ... g101md 
f r donht.'' or ·• d hatal>lt· !.!.T01111cb 011 whi ·lt a d ml, 
111ay lie .i 11 ·t,j,' rl. 

Tli' E11!2,li. h l':t"e i:- that of Palm •r 1•. Lock. L. R., 1 
c:11.. l>i ri-.. :~ 1, .\. I>. I 1. 

There th• lti .... tory (,f the do1dJ(r,d qn -..tion wa .... tra •d 
a:--a doubtful rnH\ tl1ro11!..(h l'a e aft •r •a-.•. by the 'onrt 
b low and the Court ()f A pp al: and Lor l elhom , L. 

h., at page :r--t1, nud •rtak , tu pro, ., ancl do· prove, 
that tlter · are ·• ,.,crio,i... _ground:- for douh ing- the title.' 

The • ew ,J ,r-..c•y <:tbc i that of \~ r lnnd i1• Blauv ,lt 
< 1• E .. Gr •11., -! ::, + 1;. 
Iii that ea th• <p1e,-,tion were h, rp and difficult, and 

required m11<·h learniug- to di p -.. · of th 'Ill. Y •t wh •n 
th• r<.>qui..:ite 1 aming wa · lir<m!,!.·lit tu b ar, the doubt 
rnni It •cl. Vic It. I odd, in for ing the titl • on the 
purdta,er, all(l ~ettliug the. uppo-. tl donb ", affirm •d th 
g •neral rnl ._ that a. doubtful titl' would not b • for d 
011 , pnrcha-..er. awl id: .. But th •r mu t he :--om' d -
lmt,1bl urnu11<l, 011 whi ·h tlie don lit can h .i 11 -t~r,' d.'' 

I 11 Til 11.,t-..011 1·. (i ,-.,-11 •r, Ii d ·w., :~~,. rnr 1.,urt of f__,r-
ror ay .... : "The pnreha ·r L entitl ·<l tu b · r a ·murUy 
.... ur • tlrnt 110 fin"· (Ir doubt 1 ·ill <·orn8 up to di turh it 
rnarketa!,J, Ynlu :· Th r the doubt w a t. 

In our <·c1--•-ke ping i11 mincl that th 
doubt j,., 011 a <.pH: --tion of .. ·tat t -wh t}J r th 1110rtg:w 
i-.. a for •ig11 •oq1()mtio11 or a nat11ral p r, n : ml that 
tlii1'i j._ H <Jlll'--tion whi ·h mu t h • 1 •te1111in d by th for-
i1~n law-an<l that our t tut com1, /. onr ( our~ to 

r ('(1g11iz , 11 foreign c·1.,rporation ..... all(] that th for ign 
law i-. ,tntntor . ., !ta:-1, 11 con-.trn · l by th for if!n trilm-
n, I to er , t • the corpnr,tt .•t du ·-ar • th 'l" an_v ,·wu 
!ft'Oll11ri,· 01· <luu bt ( 

\ r • th r • HY •· 1/ batabl "ruurl(l, 011 wLi ·h tltc nllc!" d 
l ubt •au 1,, ju ·t,.fi d .'" 'ee Point \ 1. 



r. \\ t111un>, :! ( . b. (Tr 111. :?.iO, 
a t It 1 '<•l'd 011 t lt , p1m·l1a--1 1· hy 

I 'h )ll:- \ t:I'<' intri(•ate and 
i1 at th titl <•1 uld 1111t I, 

rta · "bl, clainund, 
hi,., JH int wa rd L 

1.r un r tlH · ii, c·lainiant--. afh•1·w:.11"d-; 
·t pru"u ding, hut the c·1-. iu _ ( . I'... h n In, 

, n 1 f lluw d. all'l he tit! h 1 ld !.!"<ind 
thc,u had i11 ·n•a-..Pd in v•du to :·:!-11,0 Ht. 

'. lfidn ,._ n e. JJ: t,'J'(u, :.!-t.-,. 

in :. . I· •. <; 1· • n w,1,., aft •r\\",ll' I. fllllow, d in 
n nnoth ·I' will. L !:,!'1 tt , •. I> ,r •m11"', 1 , ( • 

l~:5. 
, of \\'o] , .. \\liit ,-1 ~(_yln• ". ( l'fli•.-1";~ • 

. I~.< 1 r 1 11 w.i , ·a--l' \\ lu r • Lord ( ottP1ilrn111 
allow p,, ...... iJil1• <·lai111:n1t"' tt, Ill• 111ad • parti .... , 

.., ti · d ere1•d p rfnnn:rnr though 
of h ·ld th titl not !!ood. + 
+7 . 

l{wl<l rnw Id. I:. . E. <¾n,•n. \l:!, \\'a : t· "'L' 111 
whi ·h th p 1·, ·,1 f'i rc1:d to tnk' tli tit!·. 

II nbj rt th,\\ ill 1]i l nut •mp ,w •r thl t•.· •eu-
tor-.. to ,ell I o th" ha J'p, : 1,ut \\ et mot·' 1•. Ba •ot. 2 

. I• •. (; n•1•11. :!:i11. wa. <·it ,cl and th' olijec-tion m· •tTtile<l. 
In Till< ti .'t ·w .. ;;:!:l. an •rrur in Ii nm-

dari · wa !!"oud g-n,und llf ol1j< <·tio11, 110 
dvPl P · dn; lmta1p1"-.tio11off,•uw/, 

·t <louhttu ,u•. 1 rn11nd 011 wltid1 tli • title wn· 
h •Id dolll,~t'ul: 

It i to li r m mli r d tliat th' ,tdmi ion i11 the an-
w •r in our •a,.,• how that th' 011/y obj• ·tion to tlu• title 

i th, on• a to what th' for •i~n .·toto of th' 111ortO"ao· 'e 
wa,, 'I hi-. admi ,i,111 --hnw ... thi wit •re 

• a11y diffi to hound 111. ( )n 
uL -.io11, i "'"° 'I', \\" ,J to th pr,_ 

umption, u11d · · p< 011 • ·t 'tl)'(lin,,. 
tu thi mort!!a ur 1 -13 to thi, 
tim an<l in t ior ~on' a ·curdin1Y to the 
p, p r titl from th• riirinnl 1t iu 1 i 
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The number of cn::-e and text hook-. ref 'IT •11 t 1 1,y th 
hauccllor, or r ,f '1Tec1 to in thu::-e li • c.:it , i11 whic·h 

title: have been refn~ecl-i-. \'ery !.!_t·eat. 
\ ::-;hort general r•view of tho:-' <·it ,d h,Y tlie { 'han-

c:ellor or by com1 ·l for defernlant , :111d which th, 0111·t 
may fe 'l bound to •nll-..11lt. may I, 11-. •fol. 

Pyrke 1•. \\ nddi11~ham, lll llar •. 1. i rec·koned :-i:-an 
O\' •1T11led •a-.• liy Hi~· •low. T/11 .·111,11 title 1.ro!'fly. 1· •-

fo::-e<i there in 1 .~,~. wa. fore~d oil, 1nm•ha-. r iu l i" 
in i\f nlling , .. Trinclet· L. R, 1 I E11., -:l-."'i~-7. '1 h, «I'll -
tion wa. wit •thL'I' thL•r • wa::- all •--tat' for life 01· in t·iil. 

In ~·t. i\Ia1·y·::-( 'ltur ·h ,·. ~toe-I-till, f la] t ( 'h .. . 
• "'i:ll, th' doubt wa-- do11l1l •. 1--t, \'hl'ther :Ii' tru--t wn,-, 
for the b•11cfit of one ·hurc·h or nil drnn·h of a p,uti -
11la1· <leno1ui11atio11. and cl •p0 11dv I npnn n arn·i nt, ob-
:-<·me deed: a11d ~d. wh ,t]1er t Ii• pur •h,t r w,... 11,1t 
b nnd to look t,1 th., applic:ition of th1• JHll'<•ha, 111nI1L\'· 

I>ohb.: ,·. orc•ro-.::-. !I ( . E. ( he •11. : :(j wa a <''l 
where a f >i mi-..yh·:rnia pat1'11t '"'"' olitaine I hy a plai11 
.fraud. arnl the tit! \\'fl-.. lil'ld ,dr, J'. rly. 

In the <·a, · <·ited hy t lw ( 'l1a11< .. Jlnr. i 11 whi<·h ,I 11du' 
'hnl' w od --pok nf it, I 'ill!! a 1•on1m 1ll mi-.tak to 11p-

l' th,tt a doubtful tit!• t:Hll he mad' n,ark 'tahl • hy , JI 

01,iniou of a ·onrt 011 a c· -. -..ta \' ·:id 11· and 
v nd 'l\ Pratt 1·. I:.ly. ti-;- Pa .. 30 h ·Id unt n-
rtl,I • oue c,hj •ction to th• -.ul,~ta11<· , f the tit!•, a-.. it wa 
·m·e I 1,y th ,tatut • ,f li111itati1111 : but ,,11 n 'Ille ti ,n of 

a11 i1w11 n1 l ,r:rn • on th, tit I~. wh •tli ,1· a '' 11101·t~,tg~ .. w:1 
within th· wurd of a -..t,ttut • prn\·idi11u th, t if liel' • wa 
.. uo I a. •m •nt fo1· tw 11t,· 01ie y •a1:-011 a u·1•nm1 I r•nt, a11-
nuit \' or otf,,,,. d11ll'!J" upun l'eal L1 -.tatP, it --l10nld 1, 1 pr.,.-
11mtd e. ·ti11!!,11i:-h '<l." th• ( 'oul't we!'• divi<l 1 d, alld the 

titl r •fn..., •don that ground aln1H'. 
'I Iii i 11ot a v 'l')' .... lti fo •ton· ea-..' 011 whi ·Ii tn hold 

tit! do1th(f'11l. 
Fr • •r ,.. I I •r-. , D ( t, ;\l, 1.. • ( T •• +!I,> : , '. ( •• i 1 

Eng. L. e E<t·• 2 cit d by P:u·.-.on 011 ( ontraet-.. Vol. 
3. p. :1 O wa a a • in whic•l th' en11-.tl'11l'tio11 o a lat 
En,rli Ii tatnt · a tu di .... charg, of juclgm.mt-. by n t 
do ·k •tin~, 1ml~----there w,i-. ac.:tual 11oti · of th Ill urt 
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h 1 ld th· N)II. t,·uction ,f th -..tntute wa un..; ·ttl 1<1. arnl 
t1H fa ·t of notir n ,t mnd <1ut. Y 't in · hi-. ca-- the 
p11rdm-- r u]tilled. cv 11 a!.!_ahH the opinion uf the 
( mt. 

C'nllard , .. ' alll] ( 11. 4 Th n .. M. l. ( •• :!:!4- . ( .• :.1 
E11g. L. 1. • 11 .. q .. :i·:!. wa-. a l'H:-- of 1111-.--ttlul ·011-..trn ·ti,,n 
of au a ·t , f I arliam •nt. 11d th .,r wa-- r •a..:onal,le don ht 
of it. 

nar n, :! Hr,1('1·. :!-14-. eit d hy Par..;on-... wa · 
a ·1 ar i • • f nu int nt to · Hnmit a l,r •al·h uf 
tru-..t. t to n--' the pu rrlw-.. · 111011 '." l'oll-
rar. · t . 

L r< e. ~[,,ud. · ,. Walt •J-.. lti \ L..., •y, 
,] r .• ., 1 L --aid li 'hail 1w d 11lit, l,ut if h · h, d h 1 e11 ru,m-
~el of th• 1mr<.:ha, •r. h .... Ji 11ld do a--he lia,l dum'. 1· <I1tir 
th' 1 11 •r to tilt· a l,ill: hP 1111 ·1u1d 1' rf, mt:t1H· •• 

n: th' m•t-.. warmntill!!,' th tit] •• j ... ll1 ·111t a:- !.!;rn d a 
warranty a-.. <·an 1 , pr ·ur ·d fr ,111 a unrt 1Jf n1 I eal 
wlii1·l · 1 d 11t f11r a d • ·i--iun i11 purcha..: •r':--favor. 

I \Tern .-,11 • ,th .\rn. from 11th Lou-
d 111 .. • ... • •• ' •ti, n ;,. .' • • l1111!.!' not• 4) tu 1 
\ L-- y. ,Jr. :Iii, ...... t11 cl, ul,tful tit)P ..... 

· ·on of th~ ( 'omt-.. ·• wn1-ra11ting th· titl • 
d lt~· I.11rd 'l lrnrl~,w in II ath ,·. llt>atli. 1 

Ii had held t bat the..., 11 •r h!1d 
bj ,rt to 1i · d •at d 1,y au 

c rul · 
11 1 \ •. ,Jr .• ;t;, . . y thi 

d in it-- ah:-olut' 

Y rn. < ,rant iu l 1.1t1lmi . -~ ~f rv., :!:. ·, 
1' (/ ( • 

th 1 lll • 

. am I\ ... I' 
auoml\l iu \ l 1 ti1111-. fill d nlitful titl ,-.. 



\PJ>LN nI ,. 

[ <.., E . • E IL\ L 1 u .' K 1. < T L \ " . . \ o 1 n (.., I \LL Y 
P.\. ~ED.] 

A.· .. \c·1 to outl,01·izP t/,r l)l,.';,,I', r:f' B,1,1!.·iny. J>a. d 
lp,·,'l l 

71/11 l'topl, l!l tl,e {11/1-11r' '' ' ro7'lt. 1' 'j I'(,'( ,it d 'n 
11 it, and Ll .. , mhly. do , noel a follow. : 

• I. Tl11• ( 1(1lll)1tl'oller j .. IH'l't•hy anthoriz ,<) ,nd r -
quirld to t·nu-. • tu J,, 'll!!l'aY d and I rint ·d in th· I 't 
ma1111u, t11 g-n l)'(l a~ni11 ... t <•0111th l'fritin!!. --tl<'h quantity f 
circulating not<.·, i11 th• :--imilit11de nf I a11l· 1111t ,.... in 
bl.mk, of the diff •r ·nt d ,11,1min, tio1i... nutht1riz d to h 
i "-II d l,y th• i11<· ,rporated ban]·.., 1)f thi 'tate. a, h" 
111·1, from time to tillll' d • •111 llC'C' .. ,uy. to ear1·,r int 
ff t th pr<1vi ... io11 t1f thi, at·t. au I t1f 11 11 f ,rm a,-. h 

mny prl• ... <·ril1 •. 
'11 ·h lilanl c·il'e11l11ti11!! 11t1t ... -.h• 11 l l' ('(1tmt •l'-.i!.rn"] 

numl r d. and r gi-.t ·r •tl i11 prnp 1· hocil·-. t" b' p1·ovidt I 
and k 'Pt for tl1at pn1·pn--0 i II th· offi · 11f ,aid ( '011 ptr, I-
ler. und •r Jij,., diredio11 by --tH·h pt•1· ... nn 111' p •r-. ,n n-.. th, 
, id ( '11111ptruller :-!tall appoint for thnt }'lll'j>(i-. • •. o that 
aeh d 1w111i11ati II d -.,wh <·ir ·11lati1 g nut ... ,]utll 1dl b 

qf t/1 a11, ·i111ilitudt, a11d b •ar the 1111if,,1·111 
f -.nch I' '!!.·i-.t •r. or one of -.11 ·h r ~i,ter· .... 

· :l. ,v1i ·never any per,011 or : .. ,wi,ttio11 of p ·1·. 011., 
form ·cl for tit • purpn-.., of hanking- 11rnl 'I' th, provi i )Jl 

of thi act. ·hall ] ,~ally tr,111. fer to th, ( '0111ptroll •r any 
J orti011 of th puhli<.: <leht now created, or her ,-tft 'I' tu 
u -r·at ·d. b ·th· { nit ,l 't1te, orby th' ,'tat>, or nch 



h II h • ,tppro\ b · 
tlu (' roll 1·. 1 I r a ... ('iati, ll f p >ll 

hall I t l'i \ ' mptrt1lh r, 1 1, l 
a11101 1 ·ir<·ulati11 tfer •ut d 110mina-
ti< 11.- , ll() · ,1111 for •-.aitl: I ut -.u ·h 
puhl 1 • •: ma I• tu h •, l'tptal 
t11 a · t • • 1wr <· •11t. p •r a11-
nu111: and it a th-- ( 1 111ptroll ·r to 
tnk • an: -.to ·k ,v • it-- p tr , aln • . 

.' 'L , '11<:h I' •1 :-.c,11 ,r a---.,J<'iati1 11 of · • h 'r •by 
autlwriz •d. aft ·1· ]ul\'ill!!. · and h <'ir ·11-
lati11!.! 1wt ... in th• 111 ll111 d II\' law. t , 1uak th •m 

l,lhraton• ptullli--'11ry 11nt -.. p yal,l • \Jll I ·111a11d, at th• 
" I u-.in >..,. within thi-. ,'tat,·., f "lH·h p •r,011 or a---

ti 11, to lt1,lll mcl cir ·11lnt • th 11101wy. nc-
11!.!. t" th• or iu· 1·y c·<,nr-. • " 111 i11 >-.-.. a~ 

: l. In a--• th 
lntin!.!' 11ot •. <·otrnt and a-. af, r --nid, 
h, II nt any tim • h 111 I: 1)(1. d11r· • 

11-.u: I h ,11r--uf ln •twc •11 th• h 11r--"f t 
thr • , '<•loek. at th~ pla · • wh I not• i-. J 

fail or r •fo-. · tc, 11ch w h hrn fnl 
tH·h 1111tt• 111aki11g 

11 ·h d "II and 111ay <'au • th• -.arnt tl• h • pn,t ·,t ·11 for 
n 11-p:t, lilt 11t liy n n ,tal'_r public·. 1111d •1· hi ... , ,ti uf utiic• , 
in th• n u·1l rnarrn I': 11d th• ( \1111ptr ,II r. ,11 r <' •frill!! 
and filin!.! in hi ofli · · ... ,wh protCl-.t, li,tll forthwith 
!!'I\' 1wti ,-, in writiuu- tn t Ii III, k •1· <,r maker::i 
< f --u<'lr 1wt t, pay t ht' ·un • : nn l if h r 
thl·y --h·ill omit to d for ten day aft 'I' 

Ii < 10111ptl'll ,l11dl i111rn ·dint ly th ·re-
u h• --lrall ati-.fild tli t tlt•r• i.- a 
g , au, payrn 11t of nclr nut' 
o r II th mp r tlwt , II tlw ·ir-
·u i >y :--11 ·h p •r-.011 01· a-.-.oc·i:Hi011 will 
ht• ,11 he tnt--t fund-. in hi hm1<I for 
tha I and it ... },all b lawful 1'1 1· ti ( ,u,ptrolll•r 
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, apply th · I t1 md-. l 
rnak r uf pt d 11 ,t 
d •mp i 111 h . with l' 
tdupt ,11 ·Ii lll · th p.t, 1 • 
la ing- nnt .... I ut i11 <'ir<·ul· ti ,11 li 111 
,f -.nch prot --t 1 d 11c,tt--.. pur-.na 

thi act. il will. 111 hi-. opi ni( 11. 
lu-.-. tc, tlie linlcl 'r-. th"r' f. 

· ;>, Th• ulllptroller tllaY !.!,I\' my p r-. n or 
a:-.:-.o<·inti1111 of p •r-.nt 11 ... f 1 1Ti11µ: -.to<'l·. in pur:-u:mc 
o th• pt· · · 11 < a ·t. pow r of a •.' t( 
r' • ·i \'L' int or d th 1 1· 'Oil, whic·h •r-. >Tl 
01· a-.s ('i, t ' I' ncl : ' 
but --1w It p rn · ,·11k 
a -.(wiation ill mg- t m 

tht> p1·in ·ip,d of ·-..11 • ,-,h: ... 
s c•nrity: and th· :-.aid roll J 
of t11 • n\\'11er or nw11 -..1H•h tr: 
may. in hi. di:-.c•r1'tio11, ·ltan!.!, 111· tra11-.f 'I' 
oth ·r :--to •k-. nf th, kind,_ I pfon -.p"<·ifi ·d i1 
may I e-tran-. L'I' th aid t <•k-.. fr an tl1 r , f. 
111nrtgag ..... or any ,f th 1 111 h •r i11aft "r 111 1.tion1 I , ml 
prnvid •d for. up II I''· •ivin!!' and anr li11~ an 1qu, l 
a111u1111t 11f -.11 •h <·irenlatin!.!, 11ote-. d ]iv t tl l,y him ( 
e1wh p ,r-.«,n 01· a -.o ·i11tinu. i11 -.w.:h 111:um r that th• cir-
•nlati11g 11nt ... ,It ill alw,ty-. h • ... · •nr •d in foll. ith •r b' 
t11 ·k nr hy -.t 1 ·k-. and 1111rt!.!,a!.!, .... n-. in thi a ·t 

provid •ti. 

: n. Th hill .... UI not ..... -.o to l '(lllJl 

th p y III v hi · h ha 11 r d l a 
of pnhlic· . -.hall I, on 
t'\ll'l'd liy th• pl •d!.!, of pt . • 

.' 7. ln-.t •ad of tra11-.f1 rri11!!' pnhlic -.t wk 
aid, to .... ·c·nr • th• wholl• a1i101111t ,f -: · 

it hall lie I, wfol for , 11 ·h p •r 011 or: 
--oll-.., i11 ea-.• th •y -.li•dl t-o cl• t, h ·for 



11 •-half 
V l'l'illg to 
1 1pon 1· at•, 

of t 'lt 

rh ·a all 
1 or : ..,,,eia-

1 ) • • ' • ·ur cl 

tll IJ, onl: up 11 · •l, 
l tHI-.. within thi-. 
i . . : 
t Ill •<l : HII I 

I la r a,e •r-
h m h" m:i_,· 

1 ... c· hall I,• J 1:ahl' 
, ·ithin t!i · '011q t • • d11· • ·t. 

tr11ller 1111y in t.i .. di •r tion. r •-.. 0

!!11 

i I mort or a11y of tl1 •111 to th' 
011 wh t•rr·•d th• -.a111e.,m t'l'-

• Pl ru,· •d I, 11 I an I , ... nf qua.I 
wh n an. of ·i] al ,, the. 

b 11 I an 1 mu1·t..!,l..! ""' t r,1 I v tr ,11 •r ·l1all 
b • paid tu him. Ii · l1all ht• 1· a .. rinti1 11 
ti H 111 11'1 rag- of "'ll ·Ii p·1y-

1 -.u ·h pt>r-.1 n 01 • -

I I 11ml .. rnd mor f 

· lti n f per · · w 
tht• ( (.llllj>t I .,_ 

lrt:> an n., dt 
ma l • in paying_ tlir. I t11 

, af r ,..,aid, or 11111 1 pi 
roll ·1-. th • liond and 1110rt,,., g or 

pl )1r •cl hall Ii • ,nw an in 11tliei •11t ,., • •urity for tit• pa_y-
m nt ,f u h bill-. or not . 



.' l I . 1 r~, , n or 
h, 11 foil ,r --11 It I ill 

in tli lllflllll foll 

th ( '0111ptrt day ... 
tion d. 111ay pro(• t p11l 
-.t c·k-. ... , 1 I d!! •cl. or th, b ,nd--and 
nr any or Pith 'I' f ti an , 
--al ... -.hall pay a111l ea th l 
in paying whi<:h h II · 1 
1111~hill!! i11 tld-. fl('t '( HI 

pl ·in!! a11.' pl ·d!! · ,n ,a 
m nt of -.nid hill-.. ,1· 11 , I, ·.n,111 
1 t th,• ... •uritie-.. pl ·d!!«'d tn th ( 111 ir 
r •dl'lll pti 11. 

• 1 :2. 'I ht: pnhlic del,t and bon,l--and nwrt!.., 
depu-..ir •d with th ( 'omptro1l •1· ti.· any m·h p r n r 
a,,c,t·in tinh. ,hall 1, · h ]d I, • hi111 • ·<:111 iv •1. r fur th• re-
d •111pti1111 o tlu, hill or nc,t ,._ ,f , u ·11 p r:-. ,n or a 
tinn pnt in il'<·ulation a-. Ill >tF' •• until th, 

: 1:L 'lh· d' 
hy th • ( um pti r 1ti11!! and II t 
<:in·nlatii1!! nut d r•r bv. "'hall r, main iu 
e11--tody an I n11d •r I · ir t 
n :e,-..arily in ·urr d it1 l'llt ·i 
u ·t .::liall I audit d au ti , m 
pnid ont <>f au: 111,rn •y in r 
appr ,p1·iat1 d : nd f ,r th l' i1 
--an1P. the ,aid ( 1 1111ptrollrr 11 
n 1nirt:d to el1, I'!!: H!!ain-.t an n 
« r a--:--> ·intit.111 apph-ing for l!:., 
ratl pt:r <· •11t. th •r•on a-- 11iay b· --ufii<·i •11t for that p11:·-
l o. v, and a. mn. · Ii' ju t a11d r , --c,n l,I . 

.' 1 . It omptroll 'r, or 
oth •r uttie.,r for any p •r-. Ill 
« 1· a-..-.o ·iatio11 of p r,011 . tu an am ,unt in th a!_!1rreg-at • 
•. ·c• 'ecli11~ the pu !,Ji · d •l1t. ur public debt and u nd arnl 



mor t th · ... owl 
tion a ·t. d ,mptr, 11 r l1y 11c·h 
I r 11 or a-..--oeiat r11ll h a,r per-
on , ·h{ Yioh th 111, hall, 

ll} \.lll c•1111 1111. ,!lit y of a n!i d 1 111ea110r, 
an l --hall mni r> n, t h ...... than fh· • thn11-..and 
<l llar-... 1 im 11t 1 ...... than fin y •ar-... or by 
b, h "'ll ·ii tine, ml impri-.. 11111H nt. 

nmnl 1· t1f p 111:1y a-..--n ·iat1; to 
f di-..· nnt. rlt:• id ·irc11latio11. upon 

and condition and t to th• lilll,iliti ~ 

d i11 thi-.. ad: l111t tlH• n_ att- a111ou11t of th 
--tn ·k of any ·ia i( 11 -.hall ll lt l>e I ....... than 
wind tl1111 ... a1 

•· 1 t3. ueh l •r ... 011--. un I 1 th ir hand-.. and ... al , -.hall 
ma!· ,. •1·ti1ieat · whi<·h -..h,dl --p •ei _v.-

1. 'I h • mun• a-- 1111w I to di--tiH!.!'ll i-..h -..l)(•h a-..-.. ·i ti 111, 
ancl t , Ii• ... · · in 

~- 'I h h of di-- ·otmt , n l 
d lo it o n e.arri I 011: d1••\;-
n: tin!! tli • par 1 • t, wn. or YillH!?:~. 

!L Th am, lint f till c•apital -.t11 •k-.. of -..11 ·h a · 1tion, 
< 11d th ll\llllli •r of h 11· int, wltic·h tl11 au . 

ivil·l. 
4. Th• nam .... and pla ·•:- )f r id nr 11f tli -..It· r ·-

ho)dpr-... awl tht 11111nl, r 11f -..liar -. held by fl ·Ii of th 'Ill 

r p · ·riv I:. 
~- Th• )H'I'it1d at whi,·h tH·lt a-..-..u<·iatio11 ball <:0111-

m 11 • ml t rmi11ntt: : whirh c· •1titicat --lrnll Ii, prov •d 
or achlllwlt 1!! I. all() r.,c·ord •d in th ntlk, <if tht> <·l •rk 
, f th' ,·uunty wb r · any otli > nf -..lJ('h a,_.._,l('jation ·hall 
b, -..t-tlili hr>d, and a ,. >p,r tlt r · ,f fil din th ofli ··of th 

,' 1 i. Th' c rtiti<"at:-> r <piired 1,y th, la t pr•· •di11° 
·tion, to h' 1· • · nl •d amt filed in th' ottic·e of th' ·l rk 

of th, county < ml c 'r •tary of , tate a nfor' aid, or 



.. , 
C< pi .... th 'I' I • 1111 
1 u-.. 1 a-.. \ 1 all 

n. 

: I ' u<·h 11 h 1 

th· \,11 ... in ........ c,f bankin!..:· : 1, -... 11 l 
tli r .,. i I •11ee-.. uf d r.ht. I ,y .... : I ,y 1111 ,._ 

in!!, awl -. -IHn! g-old nd ,..jJ 1 c in-.. nd 
bill... f l'Xthang- •. i 11 tlPir arti-
·1 ,,.. of n,-..c, ·i. ti 111 fc p11 ,Y thi \ ·t · 

l,y lo,rnin<r ' 1 fll 

.· •r •i-..i11 <·i Ip 
e 1·1·y 11n i 11 t , r 
a pr '-.1de 1·h a-..-..o ·iat , 
• 11d -.111•h oth r.r c,tth:•r-.. awl H! I 

recp1ir •. and to r in ,ve 11<;li c, 
nd a!.( •11t-.. at pl', -..ur~. and appoint ,th r.r i11 tl · 

: 1n. 
pr ,mal 
of the a-..,-.oeintio11 in ,11 •11 111a1111 ·r a m y 1, • a!.[r • l on in 
the nrti,·l •-.. of ,l. -..o ·iati lll: and •ven • p r-.. 11 I, ·,ming, 
,liar ·JwldPr by -.11c·h tran,f ·r. hall. in pr >p 1rtion to hi 
,h 11· •-.. -.nt<·ecd tc, all thr. right-. arnl liahiliti ... uf pri ,r 
-.linr hold •r-..: ancl 110 ·hang, . h, 11 l, • madr• in tlil· artid • · 
of a-..-.o ·iation l>y whic·h th, ri!.!,"lit . r •Ill •<li, or • ·11ri ." 
of it, •xi-:tinµ; en di101 -.l1all 1, w ,il·e11 d or imp.tired . 
• 11th a-.-.oeiati,m hall Hot b Ji...-..olv d h. • th• dt>ath or 
in-.anity uf any of th· --liarel10ld •r,-, tht.:T in. 

: :W. It ,!Jail l, • lawful for :my a,,-,oei11tion of pe1"C>ll. 
organiz d mid ·r tltL ad, b_y tlu:ir artid ,.., nf n,-.,o iatiun 
to provid for an in ·r •:t--, ~>f th •i1· e,tpital. awl of the 
111111tl1 •r of the ass(wiatt•s, fro111 ti111, to tim '. as th '_V lll' • 

think prop •r . 

.' I. \111tra ·t nrnd, liy any ,-n ·h a ... ,-,oeiatio11, ancl all 
not· aud bill by th •m i ued and put in cir •ulation , 
111011 'Y, ·hall l, • ,-itrned by the pre-.i1l 1 11t I' vic:c-pre iuent 



.11lca hiPrth 1·e,: ,ndall ui ... · · ·o d lrl)l'll Jin,,_ 
l I on~ht or p1 i ,n l I n .... <:intion, 
ma,. b br 11 I'( d i 

1-e,f: an<l 110... it, 11 
n f h. , )val 
nrh p but n1·1y and 

1 r r.cnt rdin!! 1 rule-. a, law 
and I Jll dir,"c· th" 11, m · of 
otfi whf) · tli, p •n.i11. · tl1 • 
and di-. f hi 

1} 'llltll}(_j, 8!.!'clill-.t 

n mav 111 int in a ·tion 8!!,liiH th p1· -.i I nt 
which -.nit-.. or iW inn hall 111 t ab,1t • IJ_r r a r,n 

,f th, ,] •, th. r -.io-nati1111 nr rem ml fr11111 otli(' <d' --ueh 
I r""-.ident. I 11t 111ay l c· ,ntinn 1d and pr>-. entt:d to ju,lg-
11w11t H!!nin--t hi, :-u<·l·e ... -.r,r: and all jwb:111 11t, and de-
l'l'l' obtain> I or I' •:1dl'r ·d H!!, iu~t -.nl·h pn ,idl'llt for any 
d •ht or ]ial ilit: ,f ,1Jl'h a-....o ·i, ti1 n. -.hall l,e •n or<· ·'1 
11l_v 1 ~ain ... t tlu joint [ r JP ·rty 11 · th a, ... (·1at10n. nd 

whi ·h prop rty -.hall I, lial,) • t I, takr.11 all(! ... 11 by 
•· "l'lltion UIH] I' . II." -.u 

._ :tL o ... Jiar •hold •J' of a11., --tl<'h a-.,11<•iation --hall 
b liahll' in hi-. i11divid11 ti <·ap:wity fur any c ,ntra,·t. debt, 
c,r •11~ag-lllt:'llt 11f --11<·h a ... ,11 ·iatin11. 1111h-. th• artH·ll· of 
a ... o ·iati, n l,y l im ,i_n ·d hall hav d cla1t d that the 
hareh1 Id ·1· -.Ital! I, ... , liabl '. 

It -.hall l,' law 111 for -.u h a ... -.1wiatio11 tu pur-
•lia-. • hol l and eonn.!y r ,,t) >-..tat' for th· follo\\·in!! pur-

po~. : 
1. 'u •h a~ :--hall h' ue · ,.., ar · for it i1111uediat • a•-

commt><lation in th• ·011\' nient tmn-.a ·tio11 of it Im. i-
n ... ; or, 

~- 'ueh a-. -.hall he n10rtgag 'U lo it. in good faith, h · 
"ay of ·CUI it· for loan-.. made hy or mon ,y due to 
·uch , o •iatiou ; or, 

( l 



( l 

l1all b, ·011vP, • l to it in ati fa ·ti n f 
·<rntra ·t 1 i11 tlH· ·t111r • f it d ": li11g : 

01', 

4. 11 pureha 
m 11 Id by u i ,n. 

t 11 --hul 11 >t r c nvPy 
l' a HllY ,thl'I' ea"' ,111 

, n f u ·h r 11a 
tl1 • } I' I <1tl11·1· j 

f r tliat · tr 
d1ieh 1,n, n 

to ti11w. 11 d fr11m 
a11. • claim 1, 
1 •r-.on rln111 _ n1. 

.' ~;.. ( I r,n th· a ppli ·ati 111 of 
er, 11f a11,v ,u ·Ii a ... >ei.iti<,n. wh ... 
am ,nnt t1, 1111 • thuu,• H dolln1 
h,v atH,hwit. thl' ( 1 

• • • • 

a tric-t xa111i11ati 
hi, cc•u 1t of , II 
1nrp ... 
thl p1·ndn11 · • of ; 

\I ·Ii e ·ami11atinn a,t r 
mid of tli < 'h.uw ""1 u ·h 
mam1 r a-. th , ( mak 
. 1wli ord1•1". i11 n-.1 • ·t t l th• e ·p 
tio11 nd p11 hlic" tio11. a h • nm_, d r. 

: ~Ii. 1l<·li n ... ,..,wiati, 11 -.Jiall, on the, fir. t \[o!l(la: of 
,Ja111rnry and .f uly i11 "nry y :tr vi11g <'Olll-
111 •11c d th• l1u ine-.-.. of ha11ki11~. l, • tbi 

<'t. 111ak' out and tmn 111it tl> th r. in th 
forn1 to I,• providecl hy ltilll, , t of th 
affair, of th• a ... -.o ·intinn, v 'rified by the ath of the 
pr ,id 11t or <"t,lii ·r. whic·h ,tat •111 >nt --lrnll c mtai11 :-

1. 'l h' arnonnt of c·apital --t<> •k pctid iu , · · rdin,,. to 
tli, provi,io11~ of thi~ \ct. or. cur ·d tu b p: id. 

~- Th> ,·:due t f the re ti '·b (1> l> th as-.o ·it tio11; 



·npi d li,· th a-..,, ci lti 11 , ,.. 

f 1 n in 
11 •I 1 1 nrh n-. <·i 1tin11, 

1· I rity •ing 
I . a11d th· 1 nnd 

ti )) 
I I' I'll· 

llll -. 1
• 

Ill I rrn •n : fllHI th 
to l1r> rnc 11, t•1 Ill till ·11111putatinn 

1 iatio11 : ,pt• ·i-
fyii I I d, rn.111<1., nd u ·h :L nn dtH 
t 1 11 Ji ati1JJ1, 111· a , , •iation . 

h. n m a!!ai11-..t lw a....-.oeiuti 11 not 
knt y h ..... 
, . or otlH1 r ,,·idt111 • 1 of 

dt>lit i ucl atin11. 
< • IH• 1 f th• a ,c,ti<t i 11 i-

1g 1 on pital ,1r pr >fit • ,j 
I 1 nt. it-.. divid 1 11 I d <l 

and ma, 1.: < 1 llll • J ri,>d. 
mo1 • 1·h 111 111th duri111r th• ll"-

c Jin th lu • t, an I o. 
. . :u . --1 <'i J>• ,; h • 

uonth. and th· 11111nn11r If hill.· and 
a, o ·intiun m,d p11t iu ein·ul tio11 a 
li11g agaiu-.t th Cl a-. uciatiou, 1111 the 

o th• pr · din!.! -..ix 111011th,. 

1 uu11t in •a ·h 111u11th du1·i11g th• pr•· 
• • 1 <> the a -.11 ·iati1,11 from all th• liar•-

1 1 • i n ; al-..o, the gr at t anwu11t due to 
t tion of th• aid pr-,(· ·ding i.· 111,>11th 
from all tit• -..Jm1 •hold •r-.. i11 n<•h lb o ·iatio11. 

11. Tli 1 • 1111>1mt whi ·h th ·apital of th 1 a-.. .... , •iation 
h· · 111• th• pr'<' •di1w 1. · 111011th , if 
th incr :i... • of the-.. id 1:apital: and 
th whu may hav 1 h <·ou1 • parti • 
t iatio11. or may hav • withdrnwn 
th ·ep rt. 



th th 
nt · 

1 i 11 a ·i in th 
l iati n 

1 whi 

-
1 

in 
b: 

: ~,. on h, !.d, ·t t n out 
and tmn n r •quit th• la,t pr · 

ctjon. fo1 ,ud th io,1 wh n t 
i 1 qnir '< 11.ill ,. a 1 

io11 .... of thi ti,,n ma: p , 
arnl di --o '·' 1 011rt of ( 1ha11e ry. in t a111e 

rna,rnt>r a:--any mun ''j' •d c·nrporn1io11 111a,· b • pro· •ckd 
agai11~t and di-..,o]v •d. 

,' 2 . If any portion nf the ori[.>:inal capital of an ' 
. nth a oe1atw11 hall b • \\ ithcll'awn for any pnrpn 
what •ver w!til--t :my d ,\it~ ot th a:---.o ·iation r main nn-
ati.._fi d, no di,•id _,11d:--01· proti t on th• :-,han nf th" ·ap• 

ital . tock of tit • a-.-.. intio11 hall th ·r •aft 'r Ii 11utd , until 
th cleficit of capital hall hav, b, 1 11 111ad, o-o,HI, cith 'I' 

by . ukcriptio11 of the -.har •hol,ler::-, or our uf tli, . uh e-
queutl,v ae ·ruing profit-. of the a ... nt;iati1111 ; a11cl if it hall 
app 1 ar that any -.11eh dividend-.. have I,, •n rn: d it . hall 
h th• clnt.Y of th• Chant 'llor to mak' th• 11' ·' "'< ry 
order. aud d •rr · • for •lo-..ing th' affair of 
tion, and di-.trihutiug it-- prop 'rty and 
er ditor a11d -.ll'lr •hold •r .. 

: 2H. ~'ueh a~ o ·iation hall h' liahl' tn pay th, holder 
of ver_\ hill or unt, put in circulation a 111011 y, he pay-
ment of whi ·h , hall have b' •n de111and d and r fu e 1 
danrng f r non-payment ther of, in lieu 11f int 'r 1 t, at 
and after the r, te of fourt en p 'r c nt. p 'r annum, from 
the time of n •h r •fu. nl, until the paymt!llt of uch •,·i-
d nee of Jeht, and the damatre · thereon. 



rm d 
bill 

· , :.. 'I h L •~.fr .. I, tnr m, y at an: tim alt 1· r rep al 
thi ·t. 

Ill >11 ) "· 

on-.. ant] · 1 t rr: on 
th i, a t at ti m , 
, v , nn h t · I !ace 

a li, 1f 1 1· nt. in .... p cie 
or not in ir ulnti n a 



J'o tlu· 1 'I' m 
ta • 

;J 

u > 

line of 
I ·<l ( i uy, nu I 
n di1 t ar · 
H hu d un 

y-<. \'l 1 nty-tl lnrn dt 1 



.. di1 
ll ·-hUJ 

aid, 

r rk 

a r a• , -
1 t., ·l'itd1t Oil ·-

111 n111ent : th "II· 

1e hm -
r"dth ( I a 

i11 the divi,.. b tw en 
40 la111i 111 .,·0111· 01•aJnr a11d la11d 



" l 

lll< • l Hl, < 

r r t>ll th ai l land . 
'I lw , aicl la t 111 ntion •11 ,.,nm wn to l ·tr int 1 t at. i. 

p r · ntnm p0 r aunnm, and "ail_ iut r wn to he p y-
·-a11nnally. 

p ,\'Ill •11t 
th• hornl and mo 1 1 

.. -1(1 your 
wer o ' . ·ut ·, : and d r to th 
\ udrn a prop •r t1 with u ual fu -

30 

uant for th, c· nv ·y11 · uring im th f - , 



2 · · · da · v 'Ill · 

1 I. 'vllr t d •d 
nt th . at 
uuml nf Yt rk, f r 
th• p c d ,f rec •ivi1w 
th · 1111 l bund a1Hl u 
o d \, 11 th ' :-aid pt 
at an I th 1<ler h • . aid > 

tl, . aid ,J uhn ti, lrns 
wah·i11~. aid t , " he 

;~, de •cl, or J>' < ,ai, l 
JOI \l1 f . >Ul" 

()ff w: . \\'H, I l ti tl • 
in IP. 

'l'h, 011ly d ·frd of titl • in,i t •d 111' m by tli • :-aid d -
ft>wlant j thi.: t · • ur or: tor· titl i .... d •ri\' •d nuder 
a m< ri1 I 4th da: nf \,\' ml t', A. 
I>. ] h 1.... D,t Yi,, th) th ll 11\\"Jl 'J" 

th in · hi, wi fl•, and dul v acknowl-
llld r ·or< · 1 Ill t!1 · def ndant , l-

h • j ... ad vi-- ,l cli,l not •)parly c· 111,· ·ya fo • :-impl, ;-



· 1 rt!.;,w wa-.. g-iv m I I·. I >avi. t•Hl 2 
f . n,., a rt~• of t t, 11 n to · .J I h 

• \ 111 ric:rn 'l r11 t 

Iii-.. wif •. in and 

II' ith . aid 111 ,rt-
• ol' l lt 11f \'Ul'it>ll, 

> ig ,r ,r ,l n · ,. 
1 •11tio11 1 nil am ,u · n t 
•ipal mon •y ..... I>• id a .... 

in th"' c ,11ditiou of . aid boud 1 •• a 
in payal,I · m11all >rir 
in aft •r ti ,f :--ai, d 
di h 'I' in tat •d) for ur 
m d .... cw •1 m nf 
c-onditiou~ o r· · obli 
· her t tl 11 

tiiw th rcof, and iu con id f 
of on• <lollnr t them in halld paid by tv 

, cond part , t 1)1' b •for th l n aliiw aud deliv- 4, 



cl "fan It in th 

th · 1 T oth 
wl1 1, a0 ·ain, 
I>a clear i1 c 
im 

nt b · th I arti of th fir 
l ) I. , 1 r 1 •onliug of th' id m 1rtrr:1g· \ ar, uudi;.,-

pnt d b · th ai<l d •fondant J olm E. rnlm,.;. 
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I>uvi arnl 
th y ar 

III ,. 

I lit 

th" 

11th 
a,11-

II 
. 1 

nu 
p ' l 

atH \\ ] to tlw :-lllllL'. 

Tu haVl' and to hold tlH · g-rant"d anti 
· · th n I ur ( m-

ud · oul_r pro1 ·r 

" :.,I) 

a,t m ntiun d <· 111t-li11 
f ll \'II 1 , ft l' tlH• /,rtln 11du, i, 
f llowi 11!! : 

", nhj <'I. lle\'l'l'tlu·ll', ... , · i11 11r of 111nrt-
1rau: hL1al'i11!! datt> th f 111 t> , 

thou :l!l<l l'it.di l111ndr rh 11 
c11t • th• :-ai<l pal't I fl , ,J 

, Pr id ·11t < 111 r11 

(
1
< nq a11,·, t< 1 H Ii I 

ut,v tlwu~and dolli r • togeth •1· with thl• t 
o !,!'.ruw du• th •1· •oJI fro111 th• day of th• dat , 
·lii<·h forn1-: part of t It • <•oJI id ratioJI 11w11 '." al,oYC 

llatu d." 

\ rnl \'Olli' om tor in i:-t that · 
ued not 011I. • indi •at d that 
n f • • -..imp le but cha, g-cd th<• aH 
ill f 1 • eoll\'C_Y 1d by the aid de •d of I>a\'i an I 

if• to The Berg •11 Pol't ( ompany; mul, that b_Y vil'tu 
th n•of, if the -..aid 1110rtµ;agP did JH) te ·hni<·nll_v • )nv,•y 40 



7. Y >Ur orator,., furtli •r 

mpan.•wa 
and in du 

Am ric 11 Tm t and Bn11king ( om1 a11 • w a vrp ,ra-
tion of th tat , f •w York. duly r~at d by virtu, of 

0 an I pur--11nnt to a tatut nf ·ti<l tatt-, pa d hy the L er-



· of ..,aid 'tnh n · 1t nth day f \pdl ir 
· (•i," hum ir'ty- i rht. ntitl ] · .\ 11 

• ut tht• hankirw · ,. and wa-. i11 
a (•for f .aid 111 f lla,i 
tn th .:aid P r • I ,,f 'J It 

merit-:111 'I rn ·fog- ( ompany. 
'l'h • ,aid .J · ph I wa-: at tliC' ,]atp of "'aid rnor -

th Pr ,_j«J nt 1 111p·rny. 
'tit l1w of tit· State of ~T1,,· Yt)l'k at i111• of 
mkitw of aid l, rnd au ] m ] l' ·tll. by 1 
4th -. etiu11 of th · "aid \e --la • • . , 

York.th· aid ,Jo,.,•ph I>. lit• ,. ·11tof 
tli ·1id Tiu orth .\111eri<·a1t tanking- C11m-

1y. , th dat of-:, id llH> orp111·ati >II o)p 

he of~· ·w Ytrk.and . of tli• 'tat 11f 
T w .J "I' 'Y took a f • imp]• by ,ai I 111ortg-agP without 

any f111tlH'I' li111itatin11 11f f',tntl' than i CPntai11ed in tlic 

To th• 1•111!. tlll'n for". that the> ,aid .I, lrn E .• \11-:.. 
drul" rnay :111:-w 'I' thi-.. .,•11ur orator ' hi]] witli, nt u 1th. a11 I 
that hP 111ay h 'd '<'J' •t•d to "J>l'<·ifi,·ally p rf11r111 ai I agT• -

m 11t I, tw • n ynur I rat11r, and him. and to pay the> aid 
urn of .-~~ •. -,on in <'a:-lt witl11111t int r :-t till ,1 • •r '. and to 

l',' cut and dPlivt•r t11 _y11111·omtor a rnnrt«•• •·<:> u11 thP aid 
1 r mi:-•-..- " h,v aid :t!!,n ·111 nt agr d tu I,• ,ol I and ·c 11-
,·~y •d by y1111r n1·ator, to :-aid .\ 11dr11-. in fr,• --i111pl(•. a]J() 
pnrC'hH. d 1,y ,.,aid .\ 11d1·1i--.-a11cl a bond ti, your orntor, 
c• uditiu11cd or th• pa,vmt•nt of :-aid 11u1 (,f forty t Ii ,11,a11d 
dollar· witl1 int<'l'<,t, a, i11 ,aid H!!,T e111l'llt ,tip11Jat d, to :31 
1 e<'lll' ,«J by aid 111ort~aUl',-." 1111· oratur-- I •iug willinu-
and h •r by offeri11~ !'.',p >c•itic· tlly top •rfnr·rn thv ,, id agr •-
Ill ut 011 t lwir pnrt : and. 011 1, ·i11g laid tlre aid r mnining 
pun_·ha 111011 ·y all(l intt>r :-t. :rnd < 11 ,.,aid .J olm 1'.... \ n-
drn •. l'<·utin~ -.aid rn111·tgag-< and I, 111d,-tu 
pr pr e1m,·~ya111•• uf tlr<' :-aid pr•111i, 

hu r~. \ ndnr-., imd to kt hiu1 int , p .. , ... j 

r 11t:-, nd pro ti r. t lier of fro Ill the aid fir-.t dn ·, f .. ov "JU-

r, \. I>. 1 1 : awl tl1at your 11rat11r, may ltav u h 
forth rand other 1· Ii( fin th• JH'<'111i-. "a ._,hall h a!,!'1' - 4 
,ll•tn quit,·. 
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SCHEDULE "A" TO THE BILL. 

2 Mortgage. 

nl r. 
in 1n l , ud 

ity of 
if · · an<l 
1' 'ru t 
le ·11 

n l 
th, 

3 I, n 
·t the 

.. An \ ct to authorize th 
a \ p th 

i( l 

d f 
part 

rn ( la,\ , y 
.Am rica, tu p: id h, • 1 

411 tion b : ri u d witl1 the c 1 • I en,t 
,nn1 uf fifty 11 • tb and dollar lawful mun 'Ya afore 



11 

·1id c 111diti, n ,d for the 1 a,·111 nt ot th . aid fir-.t men-
ti n d , 11111 f tw 11t:-fi, P thou nd fh- hnndr d d liar . 

~Ind ,r/u ,. a· . . r, IL MlllT, y ,f th. ( it.\ . 
Y ntl mn11. i ly in l ht I aid 
th 1d part in 11111 ,f tw •11 

l lawful nwn •y f t t>ll 
a. l t l • p,1id by I · · m 1 or ,I Ii:-ra-
1rin!.!. l v •n date with tla in th p 11,tl 
fiftv n thnu ... a11d dollar-. lawf ii 111 l"' afol' •-

nditiolll'd for tit paym nt of 111 11-
11111 oft n•11ty-fiv th 111,and Ii . 

,,/ tl'lter u . Th,,1t1a, .\ 1i...tin ,f th · · 
Y ·. g,11tJ 'lllHll j.., j11 ... tly it 
th et 111 l >· rt · 11 m o 1d 
lawful n 1it d • 
t h pa I li ,1 1·i 
lat wit • in 1 1irty-fonr 
tlw11-.a11t I o ar mc,11 af r aid. ru1uliti1 11 •d .. 
for the pay111 nt l ,,tid Ill ntin11<:'d 11111 ,f .,. •n-
t "II tho11-.:111d do 

111,/ 1rllf1' , • ,J,,lt11 L. i\Ia 11 uf th" 
Y l'I·. c•cnrn llur-at-lnw. i-. jn:-tly 
p, rtv of tit, ", ·ond part i11 tit' --11111 ,f. •v •11t • •n thou and 
d 11, r-. Ii wful lltolll'_\' of th' I .. 11it d tat, of ,\ m ,,·i ·,1. 
l'l'l11' d to lw paid hy hi. 1·ertui11 bond or 11l1li!!atio11 h<>ar-

ing •vl'n <lat• with the-.' pr .... 11t-... i11 th· p nal ,11111 ,f . 
" tliil'ty-fou1· tlt01N11Hl dollar ... laF 111 111011py ,L;; afor(•-..ai<l. 

e 11ditio11 •cl for t It • pay111 'lit of till --aid fi 1 t 111 •ntion I 
-..11111 of e,'t'lltPell tlto11,-,~u1d clol lar . 

. .111d ll'llt1l't ((,, '[ hatl'h 'I' T. Payn' ,r th 
'\\' 1 urk. ('CHlll "Hur-at-Ii w. i ju-..tly ind 

aid pnrty of th, ·01HI part in 11 
th n. arnl dallar lawful 1110ney n 
A111 •ri<·a. • ·nr •cl to Ii• paid by Iti,., 
tion b aring even <lat with th•,.., 

lio 
"'· in 



L 

d llar. I wfol Ill< B • • , 

paym--nt td' th• ai 1 fir 
n th ,u an 1 1 Har . 

it: 
It J a 
II 1d d 

I H'l'i 

e . -
0 t f 

thirtv- · t , .1 

11 liti d ion" 
nm of en 

H >,1 l, in tit• 
) )fil't)' 

n d 1-
, ... -

i i rirw 0 '"' 
1 1 rt ·-
lawful ndi-

nt f tl 
d doll:n 

{ . 
. f .I 

Ii -

3 

11 

1 

th 
(1o ( I' , I , 

• 111dition ,d for the pay 1 • :-, 11 JI. n •nti u 
um of igh th u and fh-' hnndr 1 dollar:,. 

of T w 

) 11, i ju ti.' ind •bt t I :ut.'" >f 
th par in th· --11111 of i1 o tfr hnn-
dr 1r lawful mo11 'Y of th' lTnited o \ mer-

0 fr, · d to bl' p,iid by hi c rtai11 I ornl 01· ohlirrati n 
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inrr e,· 'II <lat• witl1 th -.e pt i11 
nt 11 tli ,11 ... a11d dullar Ia, 1011 

ition ·d f ,r th l'' ym nt ,f aid 
of •ight th(lu,and fh· • hu11 lollar . 

1 nd vi, 1·ea . tu mma1m f 
of om r-.. •t. in tl e ,J r ·, i ju 

d to th ,aid party , f t 1 n<l l , rt in t 
f ,urt en thou-.arnl fuur lrnrnl1 n · · , 

11it"d .'tat . ..., < 11 10 
· ,1 h ,n 1 or u 1ti 

w1 1 nt-.. i11 tl1c I I u 
h d ni11 · lnmdr' l doll:u wfo 

. , 1dition d for the pa,nnc•ut of 
ti nm of fourt l.ll thou-..a11d four , 
d ,11ars. 

. John 'lrav •r-.. , f 
w i ju tl. · i 

] , 1c lllll of l •- ... 
fi, • d, · \'ful mou . · 1 ·-

i<.:a. b p·\id b · i 
}par· t" with th I n 
f t <l fi VP hm1dr •d an< l 

rn1111 . aid. ·onditi n •d for 11 of the 
aid 1ir... n •d um of tw •1 'l' hu u 

tiv • 1lullar-.. 

l llll , ·l,e1•f..a • Thoma 
•w Y,>rk. m r •hant. i ju-.tI: in I 1 ted t 

of the ,('(•11)1(! part in h mn of t\\elvc 
\'1.•11t\'-fh·c dollar lawful 111011 l nit ,f 

.\ m •ri<•a. :-t•1·m •cl to he p,li1l by tin honcl or ol li-
!.[atiou !, •;trin~ vcu dat dth pr ... ut ... , in th 
p •11al 11111 of two tl10u-.and fi nndre l allll tift • d l-
iar law 111 1110111.•y a afor' aid liti011 he 
m nt of tli • ,aid tfr-..t lll •ntion 111 of hn 
and .... ,. •nty-ti \., dollar , wlticl twel al 
• r ohligatio11,, n111olmti 11!.( in tl r1• ga nm of 
one lmndr •d arnl ·ev •nty tlinu-.and dollal' , ~sp ·<"ti,·•- 0 



. () 

a ,1-.. 1g1 ,, -

<··l of Inn," Hr-
g~n an I , 't, tl' I I .._ ag 1rn•-
!!:lt' tW< hundre( t, v- ·i!.d1t 
hurnlr dth--, f a11 a<'l'l' o · n ,r l 
an] whi ·h al'" mor p. r r-..: 

l ~ir-.-t.-- Th fir-- ,f aid · I. nd I, in!!. th, part 
f B I'!.! 11 l'niut 11,rnd 1-..tabl •· .... I I, nk, arnl 

I, undt->d a follow. : · 1 ,int 011 th 
llfl • 1,ank .,f > t tw nty-
li v 1<1 .... ,. •nt th. tlif•nc • 
rmmill!.! n ,rth -..i. t liu 
tak th n · 11orth thi 

<·hai11. and ... i ty li1 , o 1 

Jam,,. .I. \ an Bn--kirk: th nc • ,nth i ·t ·-tfr · d -~r l 

thirty mimrtc:--. •fi,t 0111· ·lrni11-.. -..i.·tv liJ,k .... t, au old wal-



nnt tr i11 a11 angle o th• pr 
"\ , 11 nu kirk; th llC' ll(>l'tli b 
fourt chajn , to tltt> Bay uf 
, i l •a w •,.,terly :rn 

Kill 1w aid rir r 
tl1 1 afore-1 1 •11 ion 
north •a-.t r1y hank 1 ,f -.aid er e 
niug, olllpri ·i11g i11 all two lrnrnlr cl an l 
and uin ty-twu-lrn11<lr · 1th-. of ,lll nrrc, 1, • 

r l .... ~. O 
'1 It• aho\· • mm •-. h •i11g-a tlt 11 11 point ·d in tl1 

· •ar of ur Lord 011 thou and eight lrn11d1· l an l thirt ·-
.Eix. 

Second. -All 
~en i. e k, homHl 
tanding- on the northw • t i 

B r"' 11 to Dcrg n · h 
uth eoruer of th •t 

rnmiiug theuc al, , ... O 
tl1irty minut , w h, in th· 
li11 h-, to a take: tl1ence 11 ,rt It fift, 
th1rty-11in 
th uc nor h ·rly ale, ' to a p n 
li11 dl'a \'Il pamll ·1 ond m · Jin will 

· pl.tr of l>eµ;imiin!!: th n ·e d p int in 
Jin to the pL c ( •rri11ni1 · · thir-
an<l thirty-four h tit , I 11d. 

lo of ,Jam ' \ an Hu. -
kiri·, -..outltt•n--tcrly hy a.for· aid road, ,uthw t rly h • 
wo, dlarnl t1f Mi ha l Zahri--ki , and northw ,.t l'l_y 1, · 

w.1rk nay. 

'l 'hird. - \11 thnt c •r ai11 wood lot, ·ontniniu 1:r fh· 
a •n·"' l,onrnlPd a-.: fnllow. : 'outhwc thy wood land of ,l. 
-L and (; rritt T. Vamvinklc, uorthw -.t h • Ian l f 

Th11m:/ ('rip--. north . :--t by wo l laml of Dani 1 I' -
land and --011th •a t l,y wood land of I onard ,John 
li •in~ th • -.a111 • pn•1ni-. mor • p rti ·ularl · de:. ril d 
d I J from P ,ter \ r •phm<l to Tltoma K Davi-., on • f 



21 

I; 

th pa1 · 11 I' to f th fir· t part b •arini)' dat th, thir-
f t)ll • tl14)11-.a11 l ht hm1dr I and 

thii :md d i11 tit· <"I r Hi<• I>· mb r 
• 1 

l •'ourfh. - \ll 
an · 11-h1111clr 
ol ,.. orthnly 

J >: 1 I ;11. H l'k, n 
1111th ·rh· !.y l•>t 111111!1 t 

and 1> • land of I nu 
ni" · forthc>1 in 
o Tltomn-. E.. of 

l ta ill j 11 O' ti V 

laud, bound 
-..ol 

art, h ari1w rti 1 1 av 
nd Pi!.dtt 111 hirt_r-. i ·• am] 

l ·'iOh. -,. \11 th,1t · · ti!' pnn'l'I of ln11d. cun-
taining- tfr' a •n-. · till -h1111drl' Ith, nf a11 

o· 111 1,y th• l'«1ad l•adi11g-
1 ( lltt<>k 111,rthwe"t l, 
in n om . 111rthea--t II\· land of 

( ad111 1thea-..t hy L ncl • .I · ,1, Y II I 
b in~ th• :-ame pn llli ... 01w •yed by Mi<·hnPI 'I L•r-hm1 to 
Thoma-. E. l ),tvi,, oJtl' t ,ft h partie ht>rt1t11 of the fir,..t part. 
by dt11 d !waring dat•~ th• thirti 'th day o .\ n~u t 011 

th1111-.and Pight h1111d,.,.d and tltirty---ix. and n eor<h·d in 
thP ( lc1+· ... t1ftie the 1 h I h~<· •mb .,._ 1 t~ti. 

3o ~hth. -.\ 1l tl1nt l'i ·<· or I :ll'(: ·I of hmd Ii ,11nd •d hy 
a lirn· P<JI 1m 11 i11g at a · onth thirh'• ve11 
d '!.!I" .. t-hirtv-fiv1· 111i11n • 1 1·lini11-.. and four 
link:- from a --torn llt:11'!-•d B :-ta11ding in th•\\' •-,t ('Ol'-

11 r of th' :1llot111 11t of <· >llllll(ln Jan I:- 1111111ht·r two h1111-

dr d and •v 1 nty---•v 11: a11d fro111 -.aid -..tnl- ru1111i1w 
-.ontlt ti fty-hn, d C>!!J'l' •-.. tw 1 11ty-fh· • 111i11ut ..... •a--t tw •11ty-
thr 11 c•lt, i11 tWl'llt • link-.. to a ,take by the 111ead11\\· 

lgc>: th 11 · • . ,uth f rty-fon1· dP!!J'tC> ... thirty-th · niin-
miunt ... , w t five <'linin-.. ixty-t•ig-ltt li11k-.. t, n ,tak 

40 th·tl<'t' nC>rtlt tift\·-tw,, cl '!!I'' ... t\\ •1itv-fi\'• 111i11111t:-, wet 



li 

t,\ rn ·bn' . . 
f ad. l _ 

,. > 

land th · <'< 
• l 

I 
0 

( 

I 

t I 
. t ) 

th· tltfr 
a11d thi I l 
I 
J' l )l°i 
b ,, 
at ( ( 
and prnfit, th~r of, and al:--1 a 
inter •,t of thl• ~aid partil' of t 
th" land n11<1 •r wat ~1· ad.'a ·, 
c l of Ii 11d, or . ny uf th 
o to b 1. arnl all th righ I 

part to a11v 1rran f la 
aid prellli.., or a11y par 

.And al > all th, •.tat, ·er nd 
rii.!;ht of dow •r, prop •rty •maud 
wltat~o vcr, 1 ,,, ·11 in law , . , d parti" 

0 

0 



pr are 
11 pr n t 1 · o l 'I K 
I> vi:-, ·1 Im on 
'l hateh J l(lr w ,n . 
,lulm I r, .... I•. ( rnnn 

tor 1>1'. ...t , ..... nd truly pa:· m· 
, 'd n11tc tli • ... <'orHl part 
· ,r a ... ,j g 11 m-.. of lllOlll ~-

1 he e,mdit ·11 J art r -
,nd,- or ot i..,, 41 ~. t · • ,n 

at tlu tim and ma11ncr ll.l'llti, h i-
tio11 of th' aid b nd 01· ol · · 1-
in!! t , tht• t1•11p i11t •nt and llledni11!! th 1 r f th II awl 
from then<·Pfol'th tli •-. pr'" 11t, n11d tli' tnt ,.., h 'l'"'lty 
!!l':11lt d -..h II <' , ,., , dct 'rmi11 • and J,p 11tt ,,·ly null ,rnd 
n id. anytl,i11u h r •i11 b or ·ontained to tl1 • c· ntrary i11 
, 11ywi, • r10twith. ta11di1w. 

\ rnl th" ,-,•1id T ho111,-.. I:.. Da,·i., one uf th• parti 
h r to c,f th tir~t part, fc>I' him ,If, hi-.. la•ir:-, 1.: • c·uhn 

3 1 and adrninL triltur , <lc)th <1ov rnmt md graut to and with 
th• aid part.· of the ond part, hi ,-,nee ... or all(l 

that th, . ai,l party of th• .e •c>tul part. hi-.. .srn·-
c·t -.or and a --i~11 , hall and may fr 111 tillle to tim , 
and a all ti111p-.. aft r d fault -..hall h mad<: in th p r-
form, n<· of the pl'lwi-.o >r co11ditio11 h r inl, f r <· ,11-
tain d, pt·act:al,ly arnl qui tly •11t ·r· into, lrav , bold, n.se, 
o<' npy. po"'" ,_ .... nud •njo,r all and -..i11g11lar th above 
grant cl nnd ha1·o·ai11 I prerni .... , with the appul't rnm , 
,·ithc,11t tllP I t, . nit tronhl '. lri11,lnmc· , 1111 l -..tati(Jll, 

4 iutern1ptio11 or d 111ial of tlr . aid partie. of th, tfr,t 



J>art, th,· 
on~ 

b, th 
until th ' pav1 

·ur d hall 
aid party of 

a O ti, I, 

d by ti 
h to l 

ntc 
l part' o 
he 111 11r 
nee. hall 
u ·urit 

rn 

r payuient of th 1 

in urau · and the 
th" , m wcr'"' pe 
ohli 11·, tion,. 

m . . , cu l · Hn th . 
th• ... ai ti f t 'r I 
and th · 1 1 

at 11 de ig11atc1l i1 1 

i--ration~ fol' the pavm ut of th" i11t 
th~ wliol ,,r any p·trt of th· , id > • 

I 11 witne,,., wlt of >, rti 
•nb of t] fi ha 
their h, IH a1 th 
tir,t nhov" wrilt 11. 

'·a}t;d awl d ·lin•r' I i11 
the pr•. •1l<'e ti 

L. B. W 001 R 'l<F. 

[r.. .] 
[L. •l 

l 

0 
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"T TE F ..... 1-:W Y HK. 
'it11 m rl f 'owd!/ qt' t , >', ,•k. \ " : 

I l 

.v 

' -
the 

ti ti 

lll ,·if , 
.,. av1:-. ,y m pl'l\'at •l_v •.·-

' 1 nd :lj art fr r ,ai1l Im hand. at•• 
k1 he i!(ll 1d. and d Ii \'Ned th• 
'-lllll a, h "I' v, l1111tarv ac-t ; 11d d "d fr ly. with ,ut n11: 
f •a1 thr at or,. 1mp11l,i 111 ,>f h , 1· aid hn,band. 

L. B. W< OI>Rn• F. 

ANSWER . 

'lh • au-..w•1•11f ,Johll E. \ll(lnt,, th' .ai1l uefrll(l:rnt. to 
tlw l1ill o 1•omplaint of th• .-tid <'nmplainant. 

1 hi, d •fp11dant a11-..wl'!'i11g. ay,, that he adrnit. th• :di•-
<~atio11 1·ontai11 d i11 th• followi11g par:wraph of aid bill. 
viz: th fir,t, •<·un<l. hinl fourth. and al u th llcga-
!!:ttion <' 11tain l in th fifth parao-raph. ' . ·c pt th, par"n-
t h ti •al clau, • in-..i. t d upon hy th· complainant. from 
thl' u-.., of th word '· heir " i11 the covenant of mort-



:.1 

n t , 1-.o a In it th n 11 · a i 111 

J ararrrapl atl<l in th 1itl1 pm 
all •g-.ttio11 tain d in thl' ith parag-raph tlti 11-
dant adm t Th orth \m ri 1d Banking-
( (,mp,rny \ c·orp ,ration uf th • w Y rk. 
cl ·n• virtm• of the -.tah1 .'tatl' Jt 

t 1 bill: that ,It ... pl \\a Pr 
d th h • 1lat · of aid 111< • u-, u- 111 I >avi. 
1 , ; in . aid bill. 

~nd 1 • • 

hy 'I horna, E. I )a :-- 11 

. aid company, c·ou,, yr•< 
arnl that tbt'l' •for-. th 
qH 11t dec·n • of for •c•lo,un : 
upon --aid lllOl't~ar, • was < 

, rnl tl1at th, c•o111plai11a11t--h: 
in , id larnl--. 

A rnl thi:-- defendant pm h · · with 
hi, r a,unal>l • to . t: and c·h 1 t 11. 1 ai11 L 

.Jo II ... E. \ I >IU · 20 

It i ·tipnlat •d that the ,tatut • of the .·tat , of l'\\" 

York m •11tion •cl in th• bill of cu111plnint, and tl, d ·i-
ion .. of th• c·om't::, uf th• • tat of ... y ·w York, -..!tall l, 

ndmittc•d a, thon~h provecl i11 •,·id •11tP. 

( II A . II. Il \ R'I ' II ( It Th. 
Of ( 10lll . -el /1',"tll !Ji_f' l't 

IWB'T f+ILCIJl~l 'I'. 
, 11/',· und of )01t, ·f l 11 irli ( 01, pl't .. 

I >ec·. 12. 1 r. 

3 

40 



f• 1:.BRC RY 'J J;R. I, 1 

th 1 , 

I'. 

.r , ... I!.. \.,DR 

------
r r. ) . ( 1 IL ,r mplain, nt. 

I, Bill for iJ ijic 
P.•rf ormancc 

,~ On Final Hi aring 
on Bill m d n-

1 r. 

lr. II. t.E,f,rdefon ant. 

'l 1 

J 1 f a ontra t 
II n price agr ( 
'lh n ·,n 

20 C } 

'l 1, 
· hand, th: tit 
• lt. I. } 

nd ·1 t 
f T l lQ' 

whi ne l no wo , e, hut 
c pi· , hi · allll a ign·. 
mt therefore ap aclvi--cd that 

<l , ·n ... The bill 
3 .... m • fouking un -

pany wa wh ort<r: ·orporation of 
th tnte of ork (1 virtn of and 
J nt to' of U l d \pril 1 h, 
1 a11d nt n \ ze the bu in f 
hankino- ' au<l that B er w · Pr idcnt and that 
h_y virtue of the twenty-fourth . 1 •tion of that act h , , 
P1·e id nt wa a corporation ole of th• ·t~1te of 1 w 

York, and th 1refor 1 took an · tate in fe under th murt-
,.!acr notwith. tandiug th• ah Bl' 1 of word-.. of inhcri-

U h nee. 



On th h 
ll 

I 
th \ •r 
h. l"I' 

] j "l· 

I( 

that a ·t 11 

t pt ( 
' I .. 
the 1111 a 

gt 
'II 

COil\' ' a 
II ti l , I t f 1 

,]w111 ,,, i111li ·at d 
... , eiatinn: and it Wl 
1r ,twh o Ii "l' fli · ·r. ii 

mi!:d1t cl I ii ,ign , , ·01 : 1 
l'laitll tltt•l't:oll auai11, ' uf ti hold >J's >)' an' 
p r,011 1·\ai111i1w mid 111. 

It i, iH,i t d <,n ,f thP · ,111plai11 rnt , that it 
irn•mnl> •nt 011 thi t to pa~ 11 p ll and d • •id •, f r 

th purp< ,.._ of tl1i. igatio · ,n ni d iu 
<h•f(JH·l -whether tl1 • 111 f111111 lation 
f the tit l ., 1•011\'l',Y •d : 11 · · If 

,..rn•h dc>ei:-ioll w1111 Id ha n j11-
d i<·ntion i11 a dir •<'t pro<'l I,, :> 
an nd of <•011tro\'l'l' v on th 
title. the Comt !lliO'\it w ·11 iu11 
of th• qu •-..tion-lmt thi-. std mn 
rn r •ly, .i.n<l will bind th, on]y wh . 

.. It j:,; a !!l' at. though p ·rhap a <'<> • .. 
aid the ( onrt in J>,,att ,·. ![by. fii J>a. 

po • that, doul>tful title <•an I 1:Hl 1 

opinion of n. onrt i11 hl•h 
v·ende .' The r al q 11 cl <·i 
·hcther th" titl whi<.:l rnplni11a11 , 1 



1 

2 

nd 
lt~ 
in• 

l3a11 ·11 • 

the 
• I 

>a 

rshi1. 

""iY ll 
1-

u. . th 
r , ·ight 

,I n in 
•• 11 

011 will 11ut con party to 
, · to liti 11·atio11, 'Y 11 

thon°h it t P, · -
t n 1 H . 
Fryo11 3 m 

12, an< 
aid lot on v. ; .,... ... n •1-. h , 't w., 313: 

"'lhc true rul i. tat •d i11 :1 l'a,· . on Oon. ( ti, /:.'I., 3 
tlrntif the clwra ·t •1; of the title h • <lonbtful. although th 

onrt w 1 r • abl to <·0111 • to the co11cln ion t!tnt on th" 



wh I a tit I• 1•, ul<l Ii, lllad • that would n I l ·u ), Ith- I • 
m·~rthro\\ 11. thi g-, ,<l e, or tl1 • 
( 'ourt ha, t nu rhd1t th ir c-1 IIC' 01· th •ir 
< piniott woul I bind · · rld 11ml t lit ,1 -

nult ou th · • l r . houl, a tit) 
vhil'h lu1II ii l I l1old h . but to 

hold it in p I o II it, to h • rt•,t ,11-
nbJ: ,ur th w c 1· ]ouht will eom, 11p to di t111 I 
it,., 111al'kf'tnhlt vah1e. Th· ( uurt e · · · 
e 1wlu:-iv ·I.·. --t>ttlc a tit]• i11 tli ,th 1 
art, not l,pfon• th 111 i11 tht ,.,nit to 
i11tl't'l' .. t i11 the land.. ft i ,1uit c 
,,, n• to ·otnp •l th• defPn !ant t11 ta ·p 11 

it would lt:w, 111, judicial (' ·1tai11ty tl11 nlc 
-.ul,j •d he1·L•,d't1 ,. t, litigati >11 to t -.t I th •r tribu 
11al. in di1·ec-t pi·, c·t1 di11g th• \""l", • 1 which it 
w1111ld ha, c de1·id1•<l i11 thi,.. --nit. · 
,. rtnin that Ii• w1111ld not li • •ml 
the prop •1·ty tt> 11111· ·ha l'J',- l>y 
t, te , ·hic·li ltP 110w urge in hi C'ir- 0 
•11 rn-.tall(• --. a d, 1· P fur . pt•c·iti1• p •rfo1·111, I,• 

dt>11i<11I. 

B1•twc •11 Pi::•11:,R ('. ( mt.'ELt.. \.·111{1,w; 
E. Don,,1.A-.-., and \1.c.-,L·11i:1{ II. 
B I.Lflt'K, Tl'll-.t •-.. < 11 Bill for 

'omp/'t.·, Sp ciJl• P rji r111-
1u1ct•. 

/Jf1t. 
/) ,. . 

'I hi. 1·a11 'ng-un · t nu 
ot tbi:--( 01 1, up · d au-.,,• r awi 11<.> ,f 
th • 1a w o Yo d to Ht th' f f ti 
au-.w--r. an,l HohPl't <,ilcliri,-t. I• .. quir•, app ·rinc.- a 
eonn-. l for th co111plai11aii1t-., and ( 'harlt 11. I lart -
h I'll • -. c·oun-. I fn1· th~ d ~f •11 laut, and Ju bill all<l 



h · all{l the law of ... •w York and 
e rred t in ,-aid 
1 i ·ito1 -which · 
w r >ad a.nd m 1, rnl th 

11t H"ing- 1 h ard an<l clul · con-
l 1-, nn Chan• llor b in1r f 

opinion tlu t it i. doubtful wh th th 
hill m •11tion d,-m· . · Th E. ' to 
,Jo ph D. B • r", Pr nt of orth \ Ill 'ric, n Trn. t 

o an<l Banki11g C,0111 :. coin wh •r' • • -
<l n t I fe • to th m 

l in aid 1111.,rt!_!'rige of whi ·h -
( JU -.aid bill ar' part, anc1 th tt it i t! ( uu >t-

ful whether th· titl d by th eomp nt to th 
d fc11ch111t j,_ a title all(l that complainant ar • nut 
cntitl <l to th . w , ·d fur in h •ir uill. 

It i., 011 th >f J ·, ci untlr l 
aud •irrhty-t o, , ljnd 1d ha th 
omplain:rnt · aid bill l, • di-. , w to l 

2n t·. · d and without pr jndi ·c to an adio11 at law. 
'l IIEOl HU .. I-ff' '"Y<> •. <J. 

Betwc 11 P1<:n~K 
mrnw E. D t·or. 
E: A. mm II. B 
Tru tee", C re. 

anrl 

JOH E. 1 • 'DRt , 

'ompl'tr, 

Df'd't., 
.lpp al. 

ur11cll a11<l Andrew E.Dougla ·,Trn:-t aboY 
named,-whu with le.·:.mder 11. Bullo k, who depart I 

111 thi life 011 the ·cventecuth da · o JanmuT, 1 . D. 1 ... 2 
after argument a11d deci ion of the cause, but b fore de-



:. i 

ir l ~)\' 

1 • yj ... and 1 

lllt "i 
1 lnii1ant ar not nt" 
and wh · i 01· 

,mph in~ aid bi 
without pnjudi u 

li 

E.rr1)!' arnl \ pp al in tlil 

I ·011c •i\(• th •r • i good eau ' for i pp al i11 th• ah v 
tat ,d ·au:'. 

I O B'T (i IL II I U. 'l. 
(~ 10 Iii, l it/, ( un,p t. : < 

'EW .JEH E) 

'l'o ti, ll111111rahl t/,e lutlf't !f 1',·rrJt'8 <.t· .. lpp rt!. ·11 ti, 
lu"t. ,. ,·od in 01.I co11. ·. 

'l he lnunhl, p ,tition of P ·t •1· • ( orn •ll and udr w 
J > n!!ln,:-, Trn t -.., r ·p ·tfnll · . how th, t • ? m· J iti n-



:.. 

liy ,1 final 

111 rin° dat • 
f •. 1 lrnndr rn 

in 1 • >Ill' p, titio . 
lu· 11. Bnll<H·k. , •)10 d •part •1l tlti. 01 1-

t nth day <.if ,Jam \. D. 1 ~. a arg-11111 •11t and 
l' .td1wlly --ign d, 

d •atlt It, 11 till r c•urd of tit' 
of ( h:11 w wmt-. (w!tom your 
-.un·in•. llld to whom a-- urviving tn 

etion.11ni,· ,,alHI Hlru-.wa 
aut.-iu thi r •--1wc-t. to· ·it: tll: hnl elm 
· r tltl' 111ortgag • i11 rill· hill 111 • · 

ll'I" •to annc • 
• > •,J' ... ·ph I>. 

orth \ mt-ri(.'all 'I rn-.t and Ii: , •1 
th 111 ,rb,!'nge titl i11 fc t th 1 °th 
,aid 11101 f !!.ag • ,f wl1ielt th 

2 1 bill arc part. and that it i r 
th• · l h,v th c lllp t 
i,a dthatth·<·u111pa11a11 1tl d 
t in · · bill. and •:>l)y it i · 
or . m1 dl d that tl1c romplaiuant • 
-.aid bill li · <I ed wi o t..: to ta · d. withou 
pr jndi e t , a11 a ·tion at law. 

· p ti · humhlv H)l} eal fro111 th:) aid 
th th, t th rn 11e rn . for 
nnd doubt 111 wh on th irnd 

adc to th• ::-aid titl •• tit· 11 1-

1 ,r l.'llg' titl i11 f' • to thl' pr •111i. d 
'"" o-•, um· i-. it or wa, it donl>tful wlictlH•r. on 

·n« tiu11 made to th• -..aid title. the tit I• ten-
1> nplai11ant-. tc1 h • d:>f:>nd nt j .... or wa , 
ll for th, t thl' ·0111plai11ant nr and w •re. 
tl1 th, ,-,aid . ingl • obj 'etion 1111Hlc to ,aid 

itlc. •utitl d to th• r ·Ii f pra_ye<l i11 th ·ir bill., rnl < r 
that the ::aid d 'c·rc' houl<l liave order d th' :-aid a~re •-
m nt ill . ni1l bill •t ortb to 11 ·pe ·itically p rforn1 •d 

II not with. t· nc.1illf!: ,-,ai<l t,1,j dio11. 
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