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. SENATOR FARLEIGH DICKINSON,.JR.-[Chairman]:: Could
we come to order, ladies and_gentlemen,apleasef
This is a hearing on Senate Concurrent Resolution

No. 41, a proposal‘to amend Article-VIII,_Section III of

.the Constltutlon of the State of New Jersey by addlng a new

paragraph }

By way of introduction, I am Senator Farleigh S.
Dickinson,_ On my.left is my colleague, Senator‘William_
Hiering. He'issthe'prlme‘mover of thls proposal. "A | |

Wlthout 1n any way 901ng 1nto 1t the nature of the _“
proposal is to deflne the ownershlp‘oi meadowlandsvln such
a way that very vexatlous problemsxof title which‘have ~greatly
added to the problems of certaln meadowland clalmants or
owners in the past can be settled

I think that it would be approprlate for me now to
ask the Senator 1f he cares to say anythlng in addltlon.’

| SENATOR HIERING: No, Senator, I would prefer to wait
until later. I thlnk you have stated fairly the proposition
that is before us. . } ,

SENATQR DICKINSOﬁ:_ May I say»that there are certaln _.
statements'which have been submitted.to us in‘lieu of\appearancesn
These_will be put-in the.proceedings whichdwill be.available
to any interested person as_appendices andsthey are: one from

the New Jersey Realty Tltle Insurance Company, one from the

'Mortgage Bankers Assoc1atlon of New Jersey, one from the

N

Honorable Paul Amico; Mayor'of Secaucus;“andzthere is another

around somewhere I have' lost for the moment{’but I will find it.



I would like to call as| our first witness Mr. Norman
Hardy of the Treasurer's Office, State of New Jersey, “if

he is in the room.

NORMAN E. HARDY:  Good morning,‘ Senators!

I have'just‘giVen‘Mark Reifer ~op1es of the statement prepared

in our office yesterday. If you don't mind, I would just

as soon not read it, butjgeneraily state briefly our position

that title of‘the'meadowlands.and‘the'flooded lands in New

Jersey has-done back for many,.many‘years-to the interest

of the trustees for the support of'pubiio:sehoois and-through

them to the school children in New Jersey and the State is

opposed to:surrendering‘that 1nterest as SCR 41 proposes to

surrender itﬁwithout some further court action as proposed

| by the two bills, S 477 and 478.
The State Treasurer}‘as you probably know, is the

statutory trustee nOW,Sinee‘the Division of Investment handles:

most of the responsibilities for the Board of Trustees,to

handle all matters dealing with| the former Board of Trustees

and the interest of the State“through_the Board of Trustees

in these tidelands - the trustees' interest is exercised by

~him and our position'is'that this'should'not be surrendered

through a bill such as this and'the statenentvthat i;left

with you states:his‘pOSition; N ‘ |

[Mr. Hardy's Written;sta1ement can be found beginning
on page. 59 of this transcript.] :

SENATOR DICKINSON:. For the record, Mr. Hardy, does-"

the statement indicate the specific designation of the interest

N
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of the State? B

MR. HARﬁY: Yes;‘by’citation, yes,‘ |

SENATOR DICKINSON: Finem Thank you.

Do you have any questions?- |

sENATQR HIERING: No, I haven" t.

SENATOR DICKINSON: Thank you very much, Mr. Hardy,
and this statement w1ll be in the record

MR. HARDY: Thank you very much.-

SENATQR DICKINSON: Mr. vDo'rn, please, -and 'wo'ﬁid ‘you
be good enough to intrOducebyourself and. your interest or
affiiiation. | |
PETER D o'R N: MyAname.is Peter Dorn_and:i am
Secretary of the'New dersey State.Chamber of‘Commerce..

My part ln today s hearlng w1ll not be lengthy, I
shall merely glve you some background upon the Chamber s

1nterest ‘in the rlparlan land tltle questlon and subsequent

~witnesses w1ll be maklng the major part of the State Chamber S

presentatlon'today.
'Everyone knOWs,'of,coursei‘that this question had
its origins in the 1960 Superioerourt, Law Division decision

in the case of Sisselman vs.‘State Hiqhway Department, In

- effect, the decision suddenly altered the entire picture of

land ownership in New Jersey and tradltlons which dated
back literally tO'the'original grant,of this land by Britain's

Duke of York three hundred and four years ago.

. I am not a lawyer, but I ‘have come - to know what anly student_

of



real estate law learns early in his |career -- that the concept of rlparlan

Jaw dates back to early English law which decreed that lands waehed by the

tides were set aside for the klng.

In this country, the quesflon of public (or state owned) lands

along the Atlantic Seaboard has been|traditionally defined on the basis

of being washed either by mean high tide or mean low tide; depending upon

the individual states.

In New Jersey, unfortunate y, there never has been a clear

deflnltlon of the term ”rlparlan lands'" either in statutory or JudlClal

law. Prior to the Sisselman decision

real estate titles to riparian lands |(

1t was unlversally assumed that

that is, lands to which the State

of New Jersey claimed ownership), were limited to areas in the beds of

tide-flowed streame; bays or whatever.

New Jersey's vast acreages of

meadowlands were considered to be subjject to private -- as opposed to

State -- ownership. This concept was

never questioned.

The Sisselman decision had a severe impact upon private property

ownership. It immediately placed ownership of land throughout the State

under a heavy cloud of doubt. Initially, the effect was extremely broad

because geologists have evidence that

in prehistoric times, much of this

land we call New Jersey was under ocean water. A subsequent decision

last November in the case of O'Neill vs

. State Highway Department did

narrow the confines of  the controversy
such as the Hackensack Courthouse park
Streets were deemed by the court as ng

But meadowlands in no less than 17 cou

so.that previously discussed sites

t affected by the Sisselman case.

nties of this State remain under

this 8-year-old cloud of ownership doubt, which has affected fesidential,

4

ing. lot and.Newark's Broad and Market -
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commercial and industrial property alike. It is impossible to obtain:
title insurance upon such lands and;, as a result, important developments

in these 17 counties have?come>£ole halt.

The Slsselman dec131on was a rude shock for those who had .
acquired meadowland prOpertles. In good falth they had been paylné
local propefty taxes'on'these lands for years. ilany had madelsubetautwel
investments in buiidings‘ehd oﬁher improvements,‘.They‘were stunned to

find that,theif titles are not now considered valid.

The‘Sisselman-deciSion‘as.confirmed (but,nerrowed somewhat in
scope) by the O'Neill decision; hes‘seriously hampered residential,

commercial anc. industrial d'evevlo‘pmen,t ',and' has- therefore exerted a ‘negative

effect upon the eﬁtireuecohOmy of New Jersey.

Because of'adverSé effédté*ﬂpon pfoﬁefty oWners, becaUse pfoperty

tax revenues of maty tldeland communltles Wiere threatened and because of

-general Harm to iew. Jeroey's contlnulng economlc development the btate

Chamber of,Commerce stepped lnto»the'rlpar;an landS'lssue when the‘range

of its impact first became apparent.

"The“Chaﬁbef“Béééﬁ viﬁﬁié'vérv-smdlig edihoovoommittee comprised
of lawyers renresenting ihduetrial'laﬁd'ownérs;‘title insurance.compenies;
common carriers and others dlrectly affected by the Slsselman decision.
The =ize of thl; committee 1ncreased dramatlcally, however, vhen the
Chambel notlfled its full membershlp of the earliest 1eglslat10n developed
to remedy the rlperlan 1and tltle 1mpasse. ,As‘a matter o;vfact, the
background of the 67 members_of‘thlS»commlttee evidences the widespreed
oonoern which has been reisedﬂoy the riparian‘issue. e not onLy_have

s .



businessmen; lawyers, carrier, utility and local chamber representatives;

~the committee also includes representlation from organized labor from

county and municipal government, the [State League of vlunicipalities, the

State Grange, the Farm Bureau, the Agsociation of Real istate Boards and

the Title Insurance Association. On this issue, Senator, I have

also heard that the Industrial ULiOn Couricil of tHe AFL-CIO supports

this resolution and we have membership on the Committee from the

Parent State AFL-CIO.

- I would emphasize here that

there has always been complete

agreement within our ad hoc cdmmittee's‘memberéhip as to solution of this

tidelands title problem -—'resﬁoration of the:traditional concept of

riparian lands by clearly defining in

There have been various attempts.ﬁo achieve such avéolution, by<'.

means of legisiatién which would defipe ripérian lands as being just what

they were always.assumed to be prior to the Sisselman decision. Three of

these previocus measures have been the

their = primary sponsor, Senator (and

other 1egiélat6rsvand the Chamber's Ad Hoc Committee on Riparian Lands.

We feel that Senator Hiering is to be
given toward solutiqn of this very ups
Bill Ho. Ll passed both houses of the
Goverﬁor, howevér,‘on the géaundé fhat
fate awaited Assembly Bill No. 605 in
to overcome the quérnor's objections
incidentally, héd stroné Bipartisén Sﬁ

and again in 1967, similar measures we

Last year, the Administratiq
entirely different appfoach. In a hig

measure, Senate io. 518, an attempt wa

6

commended for the leadership he has
etting situation. In 196k, Assembly
Legislature. It was vetoed by the

it was unconstitutional. A similar

to A-LlL. Both these bills,

pport in the Legislature. In 1966,
re introduced but did not move.

n stepped. into the matter with an

hly complex and controversial

s made to combine the matter of

law what they are -- and are not.. . ...

result ofclose cooperation.between .

former‘Assemblyman) Villiam Hiering; .

1965, although this bill was drafted

A
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planning and'developnent:oftthe“so—called*Hackensack deadowlands‘of :_
Bergen and Hudson Couniles, w1th adaudmcatlon of the riparian lands 1ssue -
through a Meadowlands Tltle Board proposed for establlshment W1th1n the .
Department of Conservatlon and nconomlc Dchlopment Our Chamber took
strong exceptlon to thls approach because 1t was based on the concept thqt
the State. owned 1ands whlch had been ln prlvate hands, often for genera—'
tlons.; It was, 1n other words, a conflrmatlon of the unfortunate ‘and
damaglng c1rcumstances ralsed by the Slsselman and O'Nelll dec131ons.;l
Heither S- Sl8rxn'a Senate Commlttee oubstltute 1ntroduced 1ast November, va

were acted upon bJ the Senate, 3?

- The Chamber, 1n01dentally, trled 1ast year to portray the
economic consequences of the present stalemate. Worklngvln cooperataon '

with the A580c1ated Rallroads of New Jersey, e cet up a SpGClal train trln

through the meadowlands 1n Bergen, Hudson, Unlon and nssex Countles to show__

the extent of development halted in theoe countles alone. And we sponsored ’
a luncheon 50, that leglslators and other publlc OfflClalS could learn the .

facts of thls rather‘anvolved sltuatlon,_

| Thls year, Senate Blll No. h?? makes a somewhat dlfferent
approach but we have not favored thls latest measure for several reasons;~
We do not feel, of course, that the tltle questlon and the matter of
plannlng and development of the. Hackensack meadowlands should be comblned
in a smnglenplece-of leglslatxon.~ Whlle S-h77 proposes resolutlon of
1n01v1dual title problems through the. courts, -this WOuld be ‘an extremely
time- consumlng solutlon.: It would requlre a very substantlal increase in

the size of the courts and would entall substanthl court costs for. the

litigants, many of Whom would be kept waltlng for years and years.



The ownership riqhts of ‘meéadowlands-property holders can be

restored by deflnlng rlparwan lands in law.as being what they had always

been accepted as belng prlor to the Sisselman dedision -- by action upon -

SCR—hl, in other words. If this is nbt done, development of such lands

in 17 counties will be tied up in the

courts for years.

The Governor has vetoed attempts by the Leglslature to place

such g deflnltlon w1th1n the statutes

question are State owned and to reestabllsh prlvate ownershlp would take

from the (State) Fund for the Support

of Free Publlc Schools, lands

which are dedicated to this Fund. This, the Governor has held, would be

unconstitutional. As the result of his position, the only recourse now

is to place‘such_aidefinition'within)the State- Constitution itself.

This ofICOurse, is the aoproach taken by Senate Concurrent

Resolutlon No. hl whlch our ad hoc conmlttee and the State Chamber strongLy

support. 1hls is a fa1r solutlon to 1

he problem. It would solve the

_ matter qulckly lt would;avold costly and tlme consumlng lltlgatlon. It

would avoid further delay to residenti

industrial development*at a time when

they would generate, are sorely needed.

:/,

We think this is an issue fd

'If SCR L1 is enacted, I can
will do everythingxin‘its power to hel

meaning of the referendum question it

Before the Chamber's next wi

al, recreatlonal, commer01al and

these facilities =~ and the jobs

r the people to decide.

assure you that “the State Chamber

p acquaint the voters with the

fill place before them.

tness‘appearsz I wish tovread into

on the grounds that the lands under

2



5 the record a letter Whlch typlfles the klnd of communlcatlon
V%the Chamber hasfbeen rece1v1ng on thls rlparlan tltle questlon,
:uIt comes from a Mrs. F. H Whlte of St Petersburg, Florlda°

It. was sent by certlfled mall on Aprll 16 Mrs.uWhlte resrdes

Co

at 5041 47th Avenue North St Petersburg, Florlda, 33709

It is dated April 15, 1968, addressed to:-

"Mr. Albert H. Acken

Executive Vice President -
N. J. State Chamber of Commerce
54 Park Place .
Newark, N. J. 07102

Re: Land Title Question
- . Meadowlands :and - :
Tidewater lands

“Dear Mr. Acken:

"Relating to the above matter in your bulletln of Aprll
3, 1968, I certainly am affected by it.

"My name is Mrs. Freda H. White, widow of the late Howard M.
White, deceased July 1962, I live in St. Petersburg, Florlda,
.and am not able to attend the Public Hearlng on-Tuesday,. ...
April 23, 1968 in. Trenton, N.J. Therefore, I want to be
represented by means of this letter. T

"I own property in New Gretna, N.J., Burlington County, Bass:
River Township, consrstlng of approximately 175 acres of
woodland and meadowland. This property has been: in the
possession of my- husband's famlly for about 300 years. A
navigable creek is named after my husband's mother's family
Loveland, called 'Loveland Thorofare', and represents
approximately 1000 feet frontage; beside that at least.

- one~half mile of river frontage on the Mullica River. Deeds
are recorded 'in the Burllngton County Court House at Mt.
Holly, N.J. ’

"My husband wanted to sell the property in 1961, but on
account of the meadowland questlon was- unable to do so.
When my husband passed on in July 1962 I couldn t pursue
the matter further at that time.. . L

"Last year I had the property searched and insured by the

New Jersey Realty Title Insurance Company in Newark, N.J.,

and was then told by my lawyer that 'I may feel free to A

enter into a contract of sale', without warning me, that the
title insurance did not:cover the tide~water lands. When I
procured a buyer, the question came up about the tidewater

lands and just now, on April first, I had to cancel the contract.

9



"I am a widow with modest meansg
land to pay my living expenses
that there is a dispute as to
have been paid for generations
my husband's death. I £find it

and had hoped to sell the

o I am distressed to learn
title for land on which taxes
, and I am.paying taxes since
to be a great injustice.

"I hearily sdpport‘the,Senate'Resolution'No. 41.

"I will be very grateful if you

of the outcome of the Public Hearing. S .

"Thank you very much for your €
| YSincere
s/s Fre

"Airmail |

-~ Registered."
'~ In closing, may I expres

foAEhe Chairmen and_membefs of
the opportunity for this issue

today.

or someone would advise me

foftsr

1y,
da H. White

S our sincere appreciation
the committees for providing

to be aired at this hearing

SENATOR DICKINSON: Thank you very much, Mr. Dorn.

Senator, do you have any questi
SENATOR HIERING: ‘No, I
time. o N |
SENATOR DICKINSON: Than
Thé_next pérsbn who wish
Porro. Cbunselior, would you b
A L FVR'EVD A,
A, Porro, Jr. I am here on beh
Chamber of Commerce and I would
for the oéportunity to éppear°
:I have_submitted a brief
through in.detail;’but wiii ski
the report'téxtwo accbmpanyihg.

1

PORRO,|

ons?

have no queétions at this

k. you very much, sir.

es to appeaf is Alfred

e good enough to step forward.
J R.: My name is Alfred.

alf of the New Jersey State

like to thank you, Sénators,

report which-i will go

m and have made reference in

iocuments.which I,Will forward

I

“
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to you, one being entitled, “The. Invisible Boundary:-

Private and Soverelgn Meadowland Interest,, ‘'which is a project
which has just been completed for Rutgers Law School‘and. |
unfortunately things keep changing: so rapidly in this field

of meadowland titles that it is being revised again and it

will be to you..in approkimately'a week.

The second accompanying~document will be that entitled,
"Meadowland Owners' Dilemmaicrossroads»of-Antiqnity,“ which
is presently anpearing.in a;seriesvof articles in the New
Jersey State Bar Jonrnal., | |

SENATOR DICKINSON: May I interrupt just a .secon‘dy
please; It is to be noted;'ladies and gentiemen;gthat the
proceedlngs of thlS hearing will be open for two weeks so
if there are additions, they may be -made .

.HMRQ PORRO: I have made reference to both of these
documents in theireport that is submitted and will have them
submitted within the two-week period. The two accompanying
documents will supply verification, resource materials and
c1tatlons with regard to the background.

I would llke to limit my remarks to some of the back- -
ground with regard.to the title question and some of the
legai background'which in my opinion has caused the dilemma
that wethave now. |

.The'reSOlution as submitted is_an attempt to clarify
in the first instance a misapplication of the law through -
many,,manyﬂyears.of'development and a misconception of the law.

The second aspect of the. resolution I think must be

recognized clearly as a change of”what'the present status of -

- ll l ’



the law is and in essence a chz
The general concept. tha
referred to by Mr. Dorn, comes

concept that the King owned all

L

ange- of the:law. : .-

plagues us today, as was -

out of. the old English

L of the properties that

were flowed by the ebb and flow of the tide.. = I would like

to point out very emphatically
will be submitted to you will ¥

not a concept relating to ownet

brove that this concept was

that the documentation that

ship of -meadowland or marsh-

land or any»adjoiniﬂg lands, but rather was a concept to

give to the King the right to t
for naviation - and why? - for
~activities. At no time in the
concept of fee title to the sov
nature of a right-of-way, in th
that no one could interfere wit
in that watercourse.

Thé development by usage
very, very interesting document
that King Charles, II, conveyed
York, a huge strip of property
River down:to the Delaware Rive
we willlfiLd express reference

was a conveyance of the interes

concept and, admittedly, at thi

conveyance of both the sovereig

private interest and if we trac
years, through Berkeley and Car

through the Eastern Board of Pr

12

the watercourse and why? -

fishery and other related

old English.law was it a

rereign, but rather in :the .

e nature of an easement, soO

h the rights of the sovereign
~

in New Jersey will refiect«-

ary history. -We will find

to his brother; the Duke of

running from the Connecticut

r. And in that documentation-

to marshlands, to rivers.- This
t in question in its first

s stage of history it was a

n interest and also the

e that title down through the
taret and then eventually

oprietors, we will find that




the titles of‘thesefﬁarShlands was no mystery .and it was
expressly set forth in the’ documents by the use of the word
"marsh," that the tltle was to be and was continually: conveyedo

At one p01nt in hlstory the sovereign interest, for
purposes here, whatsoever that mlght ‘have been, was ‘given
back to Queen Anne and at that point the question became,
"What was the sovereign interest?" in my opinion, and I will
‘readily admit that there are other opinions on the subject,
it did not include the fee titleftovthat property. But
regardless, our cases in New Jersey over many, many years
did refer to thelﬁact that the'interest of the sovereign did
mean fee title, But I want to‘point out to you gentlemen they
were talking.in terms of fee titlejin the watéroourse‘and'
not fee;title to the adﬁoining-meadowland‘propertiesa

Every case that appears on record - and we have doou—
mented them:—'before the Sisselman Case did not deal with
meadowlands, did not deal with marshlands, but rather dealt
‘with oyster beds and questions.of'this nature, all of which
sat in the watercourse, itself. So there was no big mis-
aéplication’of the concebt at that point because the interest:
was limited to the Waterddurse. Granted, Sisselman extended
the concept. The O'Neill Case in my opinien presents clearly
what the status of the law is toaay and that is that the
interest of the State shonld be limited up to that mean high
tide line, |

We have found in'aﬁplication and in interpretation that
we still have a maze,ﬁeven With;OfNeill_on record,' I happen to

be one of the few that thinks there is no question, that O'Neill

13



is clear. But the actual appl
admittedly be said to be diffi
frankly, I feel that the appli
is not difficult because we ca
high tide line is. But there
watercourse will meanderuand t
to locate.

That brings us up to th
related bill, 477, which Senat
which in my estimation is one df
that have hit this State by wa]
regionalization and I have tes:
that I feel that the definitio:
the State's interest has faile
what.the present status of the
theAQ"Neill decision. In my ¢
thié‘resolu;ion does in fact re

The second aspect of the

the law. Should this be done?

the documentary proof that says

are claiming the land have deed
will find an equitable reason t
forth here. It is similar to ¢
possession, but requiresmore tl
requires, in fact, that there i
title. And aftgr three centuril
you will see that the records y

S

conveyed, reconveyed, rented,

14

cult in some areas.

are many areas where the

-l

—

ication of the O'Neill Case must

Quite

cation in its general sense

n determine where the mean

hat line is a difficult one

present status and the

or Dickinson has proposed,

the most progressive bills.

y of planning and by way of
rified with regard to that bill
n in that bill with regard to

F and does not reflect even

law is and does not reflect
opinion the first paragraph of
Lflect the O'Neill opinion.

3

> resolution admittedly changes

If we look.at«the maze and
5, in fact, these people that
ls and own them, I think we
.0 do exactly what is set
pur old concepts of adverse
1an adverse possession. It

ls a deed on record, a record

Les of lelowing these documents,

7111 show that ownership was

old by municipalities and as




a matter of fact, much to the emharrassment,oftthe;State,&_
in many instancethhe-exactAlandrthatfisubeing.e;aimedhtoday o
was.purqhased by -the State_of;New»Jergey,erm,the.record._
owners. |

| So in eenclusion, I would like to urge that the
resolution ae it presently stands does},number,one,win_its
first;paragraph;set,forth the.preseht status oftthe>law.and.
is an attempt.te ratify titles and, in its second instance,r
provides‘some'quick and.equitable;selution_with‘regard to the .
record. owners.

- I thank you for-your attention.'

- [Report. submltted by Mr. Porro can be found beglnnlng
on page 62 of this transcript.] :

SENATOR DICKINSON-‘ Thank you very much, counsellor, ~
Senator’ . N | | :
' SENATOR HIERING: I have no questions.

SENATOR DICKINSON: Could the record please note that

e

o

the Committee is in receipt of a communlcatlon from the'
Woodbridge Area Chamber,of'Commerce; That will be 1ncluded
in the record at the approprlate place,

[Letter from Woodbrldge 'Area Chanber of Commerce
can be found on page 70  of this transcript.].

Is there a Mr. Skinner.intthe_reom?
. MR. SKINNER: Yes.
-SENATQR,DICKINSQN:,tCould you please,identify.yourself,'
and yeur connection, |
ALAN " SKINNETR: = My name is Alan Skinner. I am
an attorney of the State of-New‘Jersey; a menber of the Legal-

Department of E. I. Du Pont de Nemours and Company in Wilmington,
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Delaware,; but residing, as ‘I hs

ve'all my life, in Salem,

New Jersey. I am also a member of the “New Jersey State

Chanber of Commerce's Ad Hoc Committee on Riparian:Lands -and

my appearance here today is as
pommittee.'

‘The prOblem,of‘meadOWIaf
Jersey, as created by its Court
to me, not only profeSSionally
Salem County includes much reall
in elevation and many of its la
coﬁld be seriously affected sho
inéquitabie and'ﬁnjust claim 6£
are now or ever were coveréd at
whether:ér not such lands aréAs
a watercourse.‘-As.an attorney
real estate; I have been-of‘the
shouid not risk pﬁrchésing or il
affected by this pfoblém.

Sinceiearly in the year
- to work with the New'Jérséy Sta

attempt to effect legislation t

a representative of that

dltitlés‘in the State of New ™
s,'Hds“been of great interest
but-persbhally, because

estate that is extremely low '
ndowners and municipalitieS’
uld the State persist in its
ownership of all lands that
mean high tide by £iaa1 waters
ituated wiﬁhin the banks of
for”du Pont specializingAin
opiﬁion that'the coﬁ§any

mproving pererties which may be

of 1964, it has been my pleasure
te Chamberiof Commerce in an

hat would settle titles to

meadowlands in the State of New| Jersey for all time. As a

result of our efforts, Assembly)
Legislature in-the‘year 1964 bu
on January 12, 1965.
Assembly‘Bill_No./GOS wa
1965 and vetoed by Govérnor_Hug

each case GovernorvHughes_attem
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s passed by the Legislature in
hes on. December :13, 1965. In
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.



constltutlonal grounds, so it was dec1ded by the Ad Hoc
Commlttee that the only effectlve way to solve the problem‘
would be by way of a constltutlonal amendment. |

| v The resolutlon before you today 1s the result of

some“four years of work by the members of the Commlttee,d
Senator Hlerlng, and others, and we of the Commlttee feelv
that it represents the best poss1ble solutlon to the prdblemoi:
As Mr. Porro stated except for a mlsconceptlon of K
the laW'by the Courts of the State of New Jersey, the State‘
would hold tltle to nelther the meadowlands nor the actual h
.beds and shores of watercourses. Therefore, the proposed
amendment would not only conflrm tltles to the meadowlands
in those persons equ;tably entltled thereto but would also con:
flrm tltle to the actual beds and shores of watercourseslégfdﬁ
in the State of New Jersey, thus ellmlnatlng any further ?;.;
title questlons. o v | - )
The flrst sentence of the proposed amendment is the
portlon thereof that conflrms the fact that the State, by
virtue of its soverelgnty,‘ls the owner of the beds and shores.
of tldal watercourses w1th exceptlons for such portlons |
thereof owned by others because. of conveyances from,.or
appllcable law of the State.- The llmlt of the State s
ownershlp 1n a landward dlrectlon 1s stated to be the 1nter;
sectlon of the horlzontal plane of mean hlgh tlde w1th the
ad301n1ng banks of the watercourse. -In the event the waters"
of a watercourse have overflowed the banks of the watercourse”

and the horlzontal plane at mean hlgh tlde does not 1ntersect

but passes above the banks, the State s ownershlp ls llmlted '
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to the top of the adjolnlng bar
they become v1s1ble when the t1
small sketch, coples of Whlch y
~the two possibllltles.' The sec
to all other lands covered by t
who can prove that they or thel
have held title cont1nuously>51
havebbeen assessed for taxes, O
exemptffrom real property taxat

years.,

Unfortunately, the State|

meadowlands:is very insidious i
State has not chosenrto desidna
wthh it claims, nor has it:giv
it does make such a claimvin a
.standable by persons other than
of tltle 1nsurance companles;

who have held record tltle to a
over a great number of years ha
,‘problemo I have found personal

convince persons in my area of

make such a claim.‘ The problem

the fact that whlle the State h
lands for 1ts own use, usually

without making compensation to

ks whlch shall be located as‘
de ebbs. I have prepared a

ou have before you, 1llustrating
ond sentence conflrms tltles
1dal waters ln those persons

r predecessors in tltle,

nce July 1, 1891, and whlch

wned by a mun1c1pallty, or

ion for the last past‘twenty

s claim.of ownership of

n nature 31mply because the

ite the spec1f1c propertles

en pdbllClty to the fact thatv
manner that would be‘under—
attorneys.or repreSentatlves
The vast majority'of persons
1d paid taxes on meadowlands
ve notsbeen alerted to the

1y that I have been unable to

the State that'the State could

is further complicated by._
ys been taking‘certain»meadow— ”.‘
Eor the constructlon of hlghways,

the person who on the record

is the title holder, it has at the same tlme'been purcha51ng

and paylng full value for lands

used for other purPOSes.
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I strongly urge the passage of Senate Concurrent

Resolution No. 41. | | -

SENATOR DICKINGON: Thark you very much, counsellor.
I héve:nd queéﬁioné; .D§ ybﬁ, éié? B | |

'_éEﬁATOR'HiﬁRIﬁé{ No.

‘SENATQR DICKiNSON}V Wis‘Mfi.Fiiéﬁyfﬁh;réé

MR. FILEMYR Yes. o |

SENATOR DICKINSON: Will you please identify yourself,
sir;-éﬁd carrywdn;' o o
WILLTIAM F ILEMY R: Mr. Cpairmgn, and Senator
Hiering: My naﬁe,is,William_Fiiemyg, n;ﬂam_a,fa;mep in Logan .
Township,:Gloqgesterﬁqéﬁnty, whérg;;ﬁalsq_sgyvevgg mayoer. .. ..
I appear:here;today to speak not only for;mxself,zbut .
for thewNew.Jepsey Farm Bu;eau,'qf;Whiqh,I_am a,mgmbeyq,,;drzwﬁ
The Farm Buréau is a voluntary q;ganizapiqn 9?,4,000 farm . . .
familiesﬂin tWenty qountiés,;p NeW,Jersax':whigh_mak%sﬁitﬁyw,;
the La:gest‘farmprgaqizatiqn_in the“Staté};_ Cers

Senate': Coﬁcurrent_ResOlution 41 is of vital interest

‘and importance to sévéra; hundred menbers of the Farm Bureau.
' We have no exact inférmatibn'as:tq how many farmers are holders
and taxpayersAof meadowlands,'but we know tha;,sevgral_hund;ed’

" are affected - particdlérly‘in'South Jergeyg .

In Logan Township)_we ﬁaye s¢m§‘4lobo acres of meadow-
lands. We aré anAagricu;tural_cqmenity[ suppo;tedlla:ggLy
by £ax,dolla¥§.paid by:fafmers. _Thgn;agds_ih questipn;,until_
fecehﬁ Years[:chspituteQ a vital part of the farm operations,
since they havevbeéniused fdr{prggucihg haj, g;ain{_qnd

pasfure, ~Many sales of‘;hesevmeadowgﬂreflgct'a higher value
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than other gbodifarmland; The
been traded as valid, and taxes

owners for generations, the sar

ne as any other land

t1tles to these lands have

5 have been paid by the R

Untll |

the ownershlp of these lands came lnto dlspute in recent

years, we had no 1dea that our
: any different than other land t
that rlparlan lands were llmlte
’ tldedlowed streams, bays or th
llnes.on each 51de,

Recent court'declslons-c
'offiéials”regarding meadowlands
those of us who acquired such 1
reason to Beiié&é‘wefg good red
good 'faith paid property’taxés
‘insﬂances‘havermade substantial

thesé.lands;aﬁNow'we‘are‘tbldrb

are not valid - or at least are'

oWnership;'

The people of my communl
shlp of these lands. Should oux
bodies be required to'return th

~we would all become insolvent.

:itles.

tltles_to these lands were

We have always assumed

2d to areas in the beds of

ttever, between the hlgh water

1nd”statements by high,statet

S are"highly,distnrbing to

ands by what We-have'every,“
ordftitles; “We‘haVelin
on:suchilands)'and in‘ﬁaﬁy:
invéstments te'lmpreve o

y the courts that oﬁf titles

subject'tb determination of

ty'support‘theyprivate owner-
‘township and other governing

e taxes paid on these lands,

Thousands of acres of these lands have beéen improved

by hydrolicydredging'from river;
Easements were‘dbtained'from.th
operatiens were completed, the
respective ewners.

their life Sayings in these lan
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maintenance and improvements.

e farmers, and when the filling

lands were retﬁrned to the o

people'aCtually invested

s, because of their high




productivity in agr;gu%ture‘and as‘trappingvgrounds._ They
anticipatéQ,S?i%innghé property as a. source of income in
their retirement years. How can you explain the decision
of;the.oourts‘to these people? .
| ?It ié=fim%,th3t,th€ representatiVes_of'the‘people:in:.
the.L9§ES¥§tur¢ take aotion to restorevthe,statuspor,meadQWbr_
landsvownership to that which.we have.understood forhseveralw
_generatlons. we belleve the constltutlonal amendment proposed
in SCR 41 is the’best.mechanlsm_forxaooomplash;ng_th;s_ﬂ'3,.4w
purpose. | ..
| We in the Farmtﬁureau strQany‘fayorgthe ?dQPﬁib?géfn-;
'thls leglslatlon hy‘thelLegislature." It rs time_for thetpeople
of New Jersey to have a‘chance to make a clear—cut decision
on thls 1ssue. we urge that the resolutlon be adopted and
that the 1ssue be placed on the ballot thlS comlng Novembera_f
We apprec1ate thls opportunlty to express our v1ews° L
SENATOR DICKINSON- Well, thank‘youvvery much, for .,
glVlng them, sir. Senator, do you wish to ask any,questions?_
SENATOR HIERiNG: Mr.tFilemyr, do you have any. .
idea of theeamount,of-acreage in meadOwlands‘in your County . .
of Gloucester - any approximate figure at all? . 7
MR, FILEMYR: In Logan Township, I think it is
dominant-‘we have more proportionately But I wouldJsay
there must be borderlng somewheres on, 20 OOO acres anyway
and I think that is a. conservatlve estlmate because we have
many trlputarreshand they are far-reaching, It seems like One'
day you thinh_you‘have\so muoh riparian land and then)you read

the papers or\somebodyatries to sell a piece of meadowland and
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they find out that the'State is usurping’their province on
land. For instance, ‘there are |several Meadowland'ASSociatiOns
and I don t think that there is anyone of those people think-
the State has any interest in those lands and they shouldn~t,
But we had a case in pOint where a farmer had a property

and to my knowledge it never had been ebbed and flowed by o
tide except there is a sluice gate and there is a drainage
'system there. And to get title to sell that property, they
had to procure title‘from the ‘State. This is an alarming'
thing because we have these assOCiations. There is‘the
Repaupo Meadow Association, which encOﬁpasses - goodness, it must
Be 20,000 acre s.. I said 20,000, Just how far do you
antiCipate the State would go, you‘see; I wasn't including

this area and maybe I shouldn t include it. But if“you'i
let ‘the State go where they are now, there is no determination"
where they Wlll draw a line’ of demarcation. Really you can't
say how-many acres‘there are, It is an astronomical figure,
honest to.goodness, and it.isldisturbing

SENATOR HIERING. Is much of this land under harvest
forveither salt hay or mow1ng° o o | o

MR. FILEMYR: Well, much'of”it is. But in recent

years -- you see, we had a tremendous high tide there and it

broke‘a lot'of our banks and b cause.of the cOstly operation
ofuputting these‘banks back, the doliars to do'it'to the
dollars returned“makes‘it proh'bitive. You'see,nit used to

be that we had farmhands “on th‘.farmsiandvas a winter's work
they WOuld go down'thére and:y u could afford to keep them . .
doingbit, but we don'tAhave:th se farmhands"now.so‘you have'to
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get machines.. Many of your mud machinesbget.prohibitive.

when yéu are talking about a small area.. A large partnof_it
has eroded‘tgzthe.pqint where;there_is_ebb and flow of the

tide der_it; I brought this fact out here in my statement,
that there have been easements anduwena;esin the process. right
now of. granting ofher easements and the farmers are cooperative.
Buthg,donft_wantvto'again have theAexperience-we had with .
:thg,CQrps,of_Engineers, If you recall, the Corps of Engineers
was goipg,to‘come inandcamﬁndeer_our land by:condemnation.

We fought them to a standstill on this. But these lands can

. be.improved5and we are interested in improving them.. But. . .

we do.have many acres that are farmed and;we;hope<they‘k,AHkl
continue to be farmed under our title. : TP

. SENATOR HIERING: I notice that you are Mayor of
Logan Township. I don*t‘presume that:your taxﬂregords_hayeav
been chanéed as far:as the designation of_ownership,,have%gJ
they?

- MR. FILEMYR: No. 1In fact, we have made some
consideration taxwise. When we revalued, we revalued them at
a nominai figure because the State says they are theirs and.
if anybody goes to sell them, they find out the State has
the authority. So in conscience, we placed a minimal assess-
ment on those lands which we knew were riparian or. meadow-
laﬁds and this has only been in the past four or five years.
But the State says £o‘6ur éssessbr,."Aséess“them aﬁ true  _
va.lue’,'-l ‘Morally you‘canfﬁ dQ this,becéﬁsé\ﬁe dqn'ﬁbevén"
know whethef theréAié‘a valid.title héré, ”

SENATOR HIERING: Have ybur people who have owned
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these meadowlands_¢¢ntihuéd:t5 pay their taxes or has
there been‘ahy'drép—éff in‘tax'baymenté?’

'MR. FILEMYR: Well, we have had considerable dis-
cussion and I tried to enlightén them as to our brbgress
as far as‘p6SSiblenlegiSiétibnVWiﬁh‘ASSémbly'Bill‘44 and.
" then Senate Bill 609. it’séemed'as'tHOugh it'was‘prudent 
Afor‘them to’maintain'it‘aﬁd I think being'that*We placed a
'_nomihal‘asséssment‘on'it,”the property owneré have méintainéd-‘
‘ it. But if we haa‘atﬁempted'to_pléCe it at true value, I
_know.;—gwerl} We had one farme} whoHéaid, "I am tired of
_paying‘it{“‘SO he turned it in|and the munidipality”accépted
thelland. But the néxﬁﬁyear hé had a second thought and
he came c¢lamoring around»énd'h; said, "Put me back on the

tax rolis." 'SQ that's where h

[}

is. It is terribly'demoralizing.

The moral issie is bad. As I baid, we are asseﬁSing‘theée

'peégié and:how;can.y;u’talk"to'SOmebbdy and say, "You have

to pay the towhship taxes, " and it isn't even their land,

allegedly so? I don't want to|say that it is State land

| bécéuSe; héaven fdrbid,_I hope| this never happéns;

7 SENATOR HIERING: Thank|you, sif. ’
SENATORiDICKINSON;V Thank you Véry’much-forﬂgoming;‘* 
Mr. Blau, please, would| you be kind enough to |

introduce”ydurself.  |

EDW ARD | L "BLAU:| Iam Edward Blau. I

am Presideﬁt of Bléu.Moftgage éompany in NéWérk éﬁdnl am -

‘a meﬁber'ofvthé Execﬁtivé Cdﬁmitt%e Of thé‘New Jeréey ”

Association of Real Estate'Boards.‘,It,is asMChaifmanféf
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thatuAssociat;ans:Qommitteeuon Riparlan Lands_that I
appear. before you thlS mornlng to dlscuss SCR 4l. 7 |

- Let. me say that the New Jersey ASSOClatlon of Real
Estate Boards cons1sts of approx1mately 2900 realtors 1n :
all 2l;count1eskof.th1s State. We strongly urge you tO pasé
the-resolution,uhder?discussiongso_thatwthewrmportant decisions
regarding the“future,economic'growth_of thlslgtatevmaylbe;:du |
flnally resolved -

Whlle the subject of rlparlan lands 1s extremely ypl_
technlcal and complex, the case for pas31ng thls resolutlon
really 1s qulte 51mple when brought down to 1ts bas1c - “

fundamentals.} Let us look at the plcture. In 1960 the

State of New Jersey flrst exer01sed a clalm through the 5

‘ Slsselman Case on lands that were prev1ously thought to

be prlvately owned by almost all knowledgeable people 1n,
the tltle fleld., "Owners" ‘who had.pald mun1c1pal real estate‘
taxes for years and others who had purchased land from ;:7"
mun1c1pallt1es found thelr titles being questloned as a’ .
result,of_the dec;s;on handed down at that time. e
| The . lands affected were, andlare, in l7>counties.;’The
decision caused drastic repercu551ons for res1dent1al developers
in many resort sectlons of‘our State,A Wlthout in any way
m1n1m121ng the 1mportance of the 1mpact on. resrdentlal
development, I would llke to concentrate .on the 21 OOO acres
of meadowlands 1n Bergen and Hudson Counties, where the
economlc 1mpact has been the heav1est Thls 1ndustrlal areav

1s probably the most valuable undeveloped lndustrlal land

in the world as it llesijust a few minutes from New YorkmC1ty.
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Due to soil:oonditionsfthat hav
- these lands-have”nevérﬂbééﬂ,bul

Only in’ recent years has any la

taken place, but there is stlll

Slnce the 1960rdec1s1on,
”to glve a qult clalm deed for 1
sum to certaln' owners
y for industrial development. s
enforced and requlred many sup;
cla;m deedswere slow 1n belng i
ment began'to slow down} sinCe
from the State 1t was lmpossib]
and w1thout tltle lnsurance,,mc
‘be obtalned.

In 1964 leglslatlon was
,Assembly to rectlfy the sltuatJ
bffeltiwas not only unfalr to the
but was by thénfstarting to slq
tpart of the State.5 Although th
1t was subsequently vetoed by
~ the constltutlonallty ‘of the le
‘.dA'similarhbill passed”t}

to meet the'same'fate for the d

At about thls‘timé,‘it 3

of lanc

e only recently been resolved,
lt upon to any great degree.‘i”'
rge scale 1ndustr1al growth |
much more to come.‘”' |

the ‘State has been w1lllng
ands in’ thls area for a nom;nal
1f set’ standards wWere met -
nce the standards were strlctly |
the qult

ortlng documents,

'ssued ‘and 1ndustrral'develop;”

'without"thebqnit'élaim'deed"

e to get tltle 1nsurance'- :

rtgage flnan01ng could not

enaoted.byftﬂé?éenatefandathe',,‘
onswhlch'they undonbtedlyg':
property ’owners“ involved,
W the economlc growth of thls
lls blll passed both Houses,
the Governor since he questloned
glslatlon."&

) Leglslature in 1965, only

ame reason.'

egan gettlng dlfflcult to-

obtain title insurance. in the~meadoWland‘area even if quit”

Claim deeds wefe-fssued.byﬁthe
to question the ValldltY of the
grounds that,

if the State, ln

D)

'State., Tltle attorneys began x
] qult clalm deed 1tself on’ the

fact,‘owned the land 1n

6




question, it could not give%itsdrights;away;fgr@a;nominalj_
considefationﬁ';As,morewand;more,title$insurahceucomPaniesvmﬁb
‘jOined=the,list<9f;those~whodrefu5ed~tohinsure_titieshin_ :
the affected area, certain mortgage lending institutdions: .
refused to grant mortgage léans,-evenaianatitle:iﬁsurancev-,
éompany could be .f:ourid- that ‘f;WQﬁ.ld,'\:beu,:‘e.~W_il-l.,ing; torinsure the
,title.wdthoutlQXQ?Ptions.g'This situation developed because,; " :
among oher thingﬁr;the‘lenders“werefheginningpto:QueStion the
financial stability of the title insurance -companies to handle
the potential -losses of .the magnitude that was involved. ' . .=:
This brihgs~us_up towla§t~YearvwhenﬁtheyO‘Neill,-‘,J;rw
decision caused the situation to become:even worse from the.
PropertY:"QWnefsf"‘point;of;view,aandfworse;ﬁrom,the-pointﬂgif¥
of view:Qf,industrial;éevelopmeht Of“ﬁheﬁstate*7bUt~at*&ngguMf
least'FrYstal,cleaijﬁsyfar;as“theﬁlawaWas concerned. For- i
.’the first #imE;in seveQQYearsﬁ.theAQWnershipfofrlands:thatﬁsvu-
had been flowed by the mean high tide was. no longer in doubtsw.
As a result of that éecision,-it,gouldxnow_be ClearlyAstateayk.
that the State of New Jersey owned and still owns all of . i -
Siﬁce that time, it has been literally impoSSiblewté;”;
gét title,ins@?&nCé;in‘anYn@fwthé-affectedwareas-evenuifra:;
o Claimﬁdeédeas issued by the:State-to-the "owner" of:. ...
rec?rd.m,sin¢eﬂthe‘Siaﬁe'clearly_ownedxthe property, giving
e quit‘Claim'deed5for a*nominalfconsiderationmis seriously.’
being questioned.. As a result; industrial development-which’

had alreadY:beenﬁcurtailadgxiS;now‘grihding,toﬁaﬁhalt;lMThiSUJf



situatiOni,bflcourse; has'a'huqéreffectwon the%economics of
the area as well as of'the"State-as.avwhole.:fNOt-dniyware' g
jobs in.fhe construction field‘affectéd;wbut‘pErmanent jdbs
for those Qhé would,havé»been"employed in“thernew~buiidingS‘-ft
are obviouély,not available as{well. VRealTeStdte'taxes'
on the_impfbvémenﬁs'that-woﬁld havevbeéh’ﬁadé’afe not
available; .And.State:reVenueé from tgxes'on“ﬁhé buéinééseSF"
that‘dOfndt~éxistgaré;aisqiobviouSly-ﬁissing; f{:“‘; '"
§ u'L:From the standpoint of equit?f'théfe‘is‘aHOthér:r
impoftant facto£4£hat hasLreceLQed’reIatiVély’littLe attention..
Most qf tﬁe»properties;Were?orlginally pufchaéed in an
ﬁndevéloped condition. The "owners“ have not only paid:
- municipal reai‘eState taxes on this_lénd;‘buﬁ‘many Qf'them
'havexdevelopéd_and improved'theSe‘properties‘With-large .
industrial buildings; chsitihg of;“initOtal'mdneyf’millions& '
_of d6ll&rs:  Most of‘theSé‘properties~havefbeen?mortgagéd\ R
(many prior to the‘SiSSelmah~decisi6n)"and-the?"OWnefsﬁ"afé~ '
obligated to repay-these'funds to thé_mbrtgage-lenders.”

~ To say that thiS‘land'and the lmprovéments thereon now " -
hvbeiohg to thé”St$£é of New“defse§; tﬁét fhe ﬁonéy paideOrnH “
tﬁe land is gone, that the money péid»for-the improveﬁehts
is gone, but that ‘the "owhers" |are still responsible‘for
‘repaying thequrtgagefdebt; Surely“is‘éniunfair situdtion.
| it'should be'emphasized at this pOintgthat'we“are not
pleading the case of an individual property owner who made

a bad ‘investment Qn_landewithVQueétiOnable*title and £hen'
‘,built-buildings_on-this land, Qut rather~§ffmany;‘many%

, .

individuals énd companies who acted in good faith, relying
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upon what had been the unlversally accepted understandlng .

of eminent title attorneys, from the beglnnlng of the ‘._

\.‘

adoptlon of the case" tltle law 1n the State of New Jersey

until the year 1960. _

The 1964 Lecisiature‘recognlzed the sltuatlonvand |
tried to remedy it as dld the 1965 Leglslature° Both bills
were vetoed ‘as. they were believed to be unconstitutional.
Surely then the answer must be to changeithe Constitution -
itself. No one could very loglcally argue that that:.is un-
.constitntlonal. SCR 41 takes the first step to get that
constitutionai change accomplished In two-sentences, the
Constltutlon will be changed. to clearly'rectlfy a s1tuatlon
that is not only Obv1ously unfalr, but one that has unfortunately
stlffled the growth of an area that is just coming into its
own. It would be unfair to. clOSe w1thout again remlndlngr
you that 17 counties of the 21.counties. in the State of of
New Jersey haye been adverselyfaffected by the O'Neill - vy
decision. Many propertiesein the resort areas are involved
and the “owners today are flndlng it not only 1mpossrble ito
build on these properties, but 1t ‘is now becomlng dlfflcult
to transfer existing homes and buildings as well.

In clOSing, I want to emphasize,that of which you
must be already aware, that by voting for this bill, you
are not‘even necessarily agreeing with the necessity of
changing the State Constitution, but mereiy agreeing that
this change has enough merit to be put on the ballot next
November so that the voters of this State can.make the final

determination. We are confident that you will see enough

29



»merlt in this proposal to there

of thls resolut;on.‘

SENATOR DICKINSON' 'That

May I suggest a preCLSe

=fore recommend the approval

1k you very much

flve-mlnute recess and the

<

next w1tness thereafter w111 be Mr. De Brler._‘
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(After;recesS)m
SENATOﬁ'DIékiNSbN: ‘ff'wé couié'céﬁé“fé’dféér;**'
please. e e S A C
':Wethaétﬁfbébéed.téjeaii‘Mr;”beﬁf&e}“ﬁﬁt1withwﬂis:'
'permissienfwe Haveusoﬁeéﬁeiﬁho;@iéﬁeé’toﬁﬁelheafd”Whe“ﬁhst“’Ji
leave a bit early. So,"is‘Mf;nyﬁseﬁ*ﬁefe?i{Pléase proceed,

Mr. Krusen.

LESLIE C. K R USEN My name is Qeglié C.,
Krusen. I am appearingghere.ae_Counae;ﬂfeghA@e;ican “,;_
Dredging,CQmpany,.'Iwam a resident_ef_belaacoPig“Bur;;ngton
County,. New.Jersey,but Ilam nat,a.member’of,the New qersey,
Bar. . . o

In the eou:seuef’my duties for American I have had
a great.deal td‘de-wtth tbelproperties a}gpg{thelgelayare”
River and.along_thea¢oast5‘an§ I amkfamiliaruwith the;.ﬁe
problems that¢have;a;isen,with,respégtktp,thésebtid?lands;at

‘We fully support,the‘passage efgSCRjél, which we
think is thetonly possible solutionvtp,a>very ehaetic a
t31tuat10n in thlS State. | }
| | I want to. say parenthetlcally that a great deal of
the 1ndustry along’ the Delaware Rrver 1s bullt on. 1ands whlch
have been fllled.nghey_so:tth take_that;fo;:granted today
‘but at one time they'Were @arsh}an@eﬂgeod;enlyrfpf'thev
breeding of mpsquitqes,”aqd byhfilling them and gaking them
available to indust:y.theyghayeibeenﬁeenverted to valuae;e
properties whieh haye/attractedlipduatty!‘and iWQOn't thiak‘_
I need to say giveqiemp;gymept#apd‘?rqygéedvrevenue! ang so
ferth. | |
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This company, American
great deal to do with this,
its ownhinaNew Jersey,»some of

it had clear title,

Dredging Company;Jhasxhad,a o

Itvowns considerable land of

whlch 1n order to make sure

although 1t bought tltle propertles,

it has had to repurchase from the State by gettlng a qult

"clalm deed,v We didn't llke 1t

_seemed to be no other sclutlon

but;at‘thetmoment'there L

to this;

A great deal of lndustry along the lOWer Delaware

is built~on land that the'AmerlcanxDredglng:Ccmpany;

the course of 1ts operatlon;

In most cases Amerlcan

in

has filledl'x:

has obtalned its rlghts to

flll by agreement or 1ease w1th prlvate owners, ‘but in many

‘cases, as I 1ndlcated

CeEd

it has B

urchased lands. My experience

Thas been that the tltles of practlcally all of these 1ands

go back tovthevNew Jersey propr

”improvements,‘such asfbulkheadi

‘erection of other structures,.

law‘as'it'existéd‘up:to the dat

the Wharf Act as it existed und
view thatjany_attempt'onfthe?pa
the titles of landowners obtair

amounts to confiscation,

r.taklng of:property“WitHout ﬁustv

'meaning of:the'Federal ConStitl

I want to add again, ps

discussions with themDebartﬁent'

Developmentoner'the years, it
state claims that(péople:Who*t}
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andipr

1etors.‘_In many cases “actual
ng.and'filling*and"the”". |
e re made:under”the’common*
éhof'the‘Wharf Act, and under
il its repeal.’ It is my
rt'OfgthefStatéfto"noW~challenge
led by such’ lawful methods
obably tofan"unconstitutional“
compensation within the =
tion. R
renthetically, that in

of Conservation and: Economic
"rias“'béen indicated that the

linkfthey"own‘things‘likes"”




meadowlands, organizedvunder;ﬁeadoWlandycoﬁnanies]'landsA
that have been bulkheaded and filled under the Wharf Act,
and sovforth, - the.statefhasIindicatedithat'theyrhare/a
sort -of reﬁocable licensekto'use'that;land},if:the‘state"‘
ever needs it, it will take it béékjﬁ”éﬁa“éﬁaﬁ has been
demonstrated‘in SOmé°of'theSeihighway cases where the state"
51mply took the land in some cases the court supported them.'
Although the court dec1s1ons, as you doubtless-now,‘-vand

I am not going to labor the law,'~Aare’Very'conflicting.

I also want to say that if these claims of the state
should eventually be supported and theY'should sustain title
to the lands-Which now or heretofore or ever were flowed, as
‘they put it,‘by:theltide[ there are a greatbmany'factOriegflu'
utilities, hotels in'Atlantic'City; meadowlands, lands E
that were diked Where the dikes had gone out, that do hdiéﬁ"“
belong to the" people who think they own it they belong
to the state.

It seems to me'that this whole situation is wrong
because the state has acquiesced in centuries to having
these ﬁeople hold title and conceding the point that youu
can‘t get title’by‘adverse posseSSion against the state.
I think that'the state in its'acquiescence has conferred
the equivalent.

And it seems to me, and I think“to'everyone, that
it is fundamentallyVWrong‘that property‘Which has been
titled in the name of such private owners for generations,‘
upon which taxes have been paid and 1mprovements made,‘— the
taxes, oficourse, have”gone‘to'the state and‘counties,fandhso‘
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on, - should nowhhaye‘tolbeggansomedwby\QaymentsAto the
state. | S
Because of the enlstlng‘confuslon resultlng ftcn
the chaotlc state of the law, tltle companles w1ll not
1nsure't1tles to meadowlands w1thout an exceptlon 1n respect
of pos51ble rlghts of the State of New Jersey, As a result¢
lndustry hes1tates to locate o1 expand upon land whlch may _‘
later be{determlned to be the»ppoperty of‘thetstate, and the
deuelopment:of;waterfront'landsohas‘come‘to avstandstlll
and_wlll.doubtlessvcontinuevthatnway_indeflnitelyhunless
.the?question.ls settled on?an_eguitahle baSiSf,';:v"
| A Theadecisions of‘the Ccurts‘are'conflicting‘and do
not firmly settle-theufespective rightsfofvthe'landownets
hand the‘state. iFurthe;more;vthe'morelnecent decislons of‘bj
the Courtsrhaye}-indmy opinion,wnot.given to<indiuidualy:'

. and corporate'ownefs of land the protection to whlchlthey N
"are‘falrly entitled, both"unde: the'common'law; and as_ailv
matter of equitable treatfnento In any event, law established

by de01s1ons of the Courts is unstable S1nce 1t can always
be.changed oyernlght by,reversal or by subsequent over - .
ruling. A statutory.solutlon‘;s not always satlsfactory
because the’Courts must.interptetcthe statute:and deterﬁlne
its constitutionallty; and'alsc.becauSe a subsequent;v
leglslature may repeal 1t. N
Accordlngly the only way to permanently settle thls
vital questlon of the stable ownershlp of:t;delands,ls by
an‘amendment to_the‘Constltutlcﬁ;a‘Thisdwill‘se;tlé,the

-matter once and for all, and will give industry the green
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llght to develop waterfront property wlth confldence;
| We do not at thlS tlme questlon the prlmary rlcht o
of the State of New Jersey to lands underwater up to the -
normal hlgh water mark, nor to the beds of streams,las’
,_dlstlngulshed from dralnage dltches; etc.s The legal rlghtsl‘
- of the state are as flrmly founded 1n our ‘common law as o
the legal rlghts of the prlvate owners, whlch the state now'
Seeks to challenge. Passage of thls amendment w1ll deflnefi
the respectlve rlghts and w1ll settle the matter justlybaf‘
and permanently. | | A ' N
h I would llke to add that I don +t thlnk there could

be a more democratlc way of d01ng 1t than to submlt it to

the voters,V

I want to thank the Commlttee for the tJ.me° Y
| SENATOR DICKINSON. ' Thank you very much, Mr. B
Krusen. I have no questlons.'w L : 1 o
>Senator Hlerlng° 3
SENATOR HIERING: No", “'t'ha}{k you S'eﬁatar,' e

el

SENATOR DICKINSON° About a month or SlX weeks
ago we had a hearlng on meadowlands whlch lasted tlll :
’qulte late in the evenlng and the Chalrman, who happened
to be I, was sort of mean. to Mr Nasmlth and kept him .
around untll 7 o clock and he had been there s1nce lO
e} clock in the mornlng; So I w1ll therefore, take a
,llttle llberty and call on- hlm next. Mr DeBrler Wlll

come thereafter.
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AUGUSTUS

the courtesy and I was late getting here.

no prepared statement.

My name lS Augustus Nasmith

N A S M I T H:

Thank you. I appreciate

I'm sorrywl_have':

I am Vice Chalrman

and General Counsel of the Associated Railroads of New

Jerseyo

we fully support SCR 41

as a fair,'equitable.and

necessary solution to the meadowlands title problem which

has blocked 1ndustr1al development generally and which has

speCifically hampered railroads

in locating revenue-produ01ng

industries on the meadowlands that we have owned for decades°

As one example, the Jer

Sey Central was desparate

for cash and for more freight revenues during the past few

years. One of its prime resour
adjacent to Port Newark and Por
1mped1ment had not ex1sted, Jer
able” to develop these propertie
through their sale and developm
7 1815 Colonel John St
the firSt’railroad charter in t
railroads were beginning to hon
almost all of the present rail
It was the,railroads‘that devel
and our industry in New Jersey.
structed the railroad right-of-
all witness them now between Ne
Pennsylvania Railroad, if you t

into the tunnel to New York.
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ces was and is meadowlands
t Elizabeth, 1f the title
;ey Central might have been

=

s and av01d_bankruptcy

cent . o o
=vens obtained in'New‘Jersey
he United States. By 1839
eycomb the state and by 1880
network was 1n operationo
oped all of our larger cities
'Where necessary they con-
way across meadowlands. We‘can
wark and Secaucus and on the

ravel it, Jjust before you go




It took thousands of seeders‘and tons‘of dlrt and
a walt of a year for the flll to settle before the flrst
_traln conquered the meadows and thlS was back 1n 1833

| As the rallroads developed and as they went through

the meadows, they acqulred adjacent meadowland propertles |
'and 1mproved 1t for lndustrlal development to the extent"
pOSSIble,' But stlll today much lles in 1ts v1rg1n,:v vf
state because modern methods of compactlng were unknown
untll recently and when known, alas for the rallroads,'ask
others,dlt was too late because Slsselman had been dec1ded
and wercouldn.ttclear the tltle problem;"’ : |

The r.s&irofaa“ ‘iﬁduse;@y waﬁ't“s o :develop | these
‘propertles for our own beneflt and such development alds
local mun101pallt1es and the state as a whole. NThe !
railroads opened up these areas and foresaw thelr future abe
value long ago.w We hold record tltle.” We have been paylng kf
taxes for these many years and we thlnk 1t is only falr"mc'd
to us that_this Constltutlonal‘Amendment be adopted so that
we‘may cOntinue.to grow and develop these propertles and\ﬁy;
"prOperly serve the State of New - Jersey.:“;f H H P

Thank you.ikﬁ' ” E |

SENATOR DICKINSON. Thank you very much éif;“7

I have no questlons.‘ l;

a SENATOR HIERING. Mr. Nasmlth have the rallroads‘
obtalned any qult clalm deeds for a nomlnal reduced con—:':lq
h SIderatlon over thelr r1ght of-way as 1t applles to’ﬁ
meadowlands? | | 7 ‘~ e |

| MR.‘NASMIIH;ﬁwfor“thearight;of;wayXitseif?
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~ SENATOR HIERING: Yes.

B ' MR. NASMITH} I don t D
I don t thlnk we have been chal
the roadbed“ltself. The rallro
deeds,forradjacent;meadoyIand_p
aftervlong and teddpus‘delay an,
recently, made,itja‘veryveunber
unsatisfaetgrv proeedure; |

SENAIOR HIERI&GQI Now,‘
'have obtalned qult clalm deeds;
‘obtained them for a redueed_epn
time‘is‘there still a title ques
getting.the qurtkelaim’deedygés

Y

MR. NASMITH: In my opj

O'Neill._ It seems to me the Su

question as to whether our pres

as

constltutlonally, to glve valld

SENATOR HIERING't In ot
would be based on the ground th
been entitled to a rlparlan_gra
but not a quit claim deed for g

MR. NASMITH: Yes,
this constitutional dedication
which I personally don t agree

people belleve there is thlS e

which is blndlng upon the Leg1=

no grant can be valid unless it

sir.

elleve-so formthe rlght of-—way°
lenged as.to‘our ownershlp of
ads have obtalned qult clalm
ropertles. And I mlght add,
ol red tape whlch,‘even untll.,

some and dlfflcult and

on the meadowlands where you

£

or the rallroads have
51deratlon, at the present
stlon 1nvolved even after
far as you know7 p A
nlon, yes, based on readlng“
preme Court ducked thei |
ent agency has the authorlty,‘
grantsuﬂ_ o o
her words; I presume that
at the rallroads may have

nt for a true cons1deratron-
reduced con51derat10n. |

As I see 1t,‘1f there is
to the school tund w1th
but apparently some emlnent
nstltutlonal dedlcatlon
lature, it seems to me that

can be determlned that full,

true market consideration was paid for the grant or deed,
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SEﬁATOR HIERING: Thank you, sirrd ‘&fw o .
vﬁSENATOR DICKINSON. Thank you very much, Mr Nasmlth.
-TMR NASMITH-_ Thank you agaln for gettlng me on so
early' ‘ . b ‘ B : N
| SENATCR DICkTﬁSOﬁ;A-MrfybeBrieré our.apoToéies for
holding you'up.t T R
DANTI E‘L-_ DE BRTIER: Senator Dickinson. and .
Senator Hlerlng, my name 1s Danlel DeBrler and I .am here
representlng the Greater Chamber of. Commerce of. Atlantlc
Clty.‘:_ |
Our Board of , Dlrectors yesterday afflrmed a
resolutlon strongly urglng favorable cons1derat10n of .
Senate Concurrent Resolution No. 4l.. And w1th your leavefT.
I should llke to leave W1th you a copy of thlS resolutlon
is

which attests to‘our feellng in that regard (See p. 76)

In addition, hoWever, to what the resolution staté;,l
which really asks strong support for the Resolutlon and e
urges its 1mmed1ate enactment I should llke to say mhat
has not been touched upon today,‘namely the 1mpllcat1onshil

Lot

Rw)

in the problem to the beaches of New Jersey.ﬁ
We feel that w1th the present 81tuatlon, w1th the
‘confllctlng judicial deClSlonS, and Wlth the 1nab111ty or
reluctance or reticence of tltle companles to insure tltle,
that there 1s’ahgrave questlon presented as to the ownershlp
of our beaches. And 1f the questlon contlnues in 1ts present
uncertain state, certalnly great 1mprovement of those beaches

will be impossible.
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We feel perhaps, tersely stated the true legls—
lative process as demonstrated by a hearlng llke thlS today
is to 1nqu1re 1nto theylmpllcatlons of the problem and to
test, by support the adequacy of the remedy proposeda

We add to the complex1ty of the problem the fact that
our beaches are llkew1se washeo by the ocean, subject to
tidal movements, and, therefore, a question is presented Whlch
should be resolved.

We feel that out of the many possiblé solutions
and remedies that Senator Hiering's Concurrent Resolution
No. 41 presents‘what'we think is the best and most effec-
tive . and, I suppOSe one ‘might say,‘the'best'legalistic
approach to the problem; And, |therefore, we respectfully

e

urge its 'immediate enactment.
“  SENATOR HIERING: : Thank you very much, sir.
Mr. Douglass?
D. M. DOUGLASS: ‘I“am ‘Captain D, M. Douglass, retired
Delaware'Bay.and River Pilote I live in Cape May.

- Out property down there has come down through‘
‘generatlons through the famllye leferent ones at
dlfferent times have struggled to carry:it’on. Today it
is a questlon now of whether what we do have ‘was all worth
it. I |

I haye been chlded for foollshly paylng taxes
on a lot of wasteland 2I retlled after 47 years w1th
the 1dea of comlng back and en'oylng it.

Thank you..

SENATOR HIERING: Thank you, sir,
4C




SENATOR HIERINéE“ Mff’Robért”Eiiis} S

ROBERT . J. Hf ELL I s :.My name is Robert J ‘Elllsoh
I am a member of the Townshlp Commlttee of the Townshlp of -
Rlver51de.‘,‘, v ‘ | ~ | : _ » -
. We have a very hlgh stake 1n the Resolutlon that s
- proposed by your Commlttee for ‘one reason,A Our town 1s one‘_
:square mlle and we have approx1mately 175 acres of | N
undeveloped meadowland whlch 1s 1n questlon at thlsAp01nt; -
For years certaln taxpayers have pald taxes on thlS’
ground and we wonder now 1f we. may have to return the money
or strlke these people from our tax rolls."' | N

ey

The State has clalmed that thls money 1sneeded for

the schools. If thlS 1s so, the TOWnShlp of Rlver81de fork
many years has trled to purchase thlS ground and the State
has refused

We have lald clalm to thlS ground under the

I3

. ‘{'I\"“ TR
,Embankment Act because we feel that the bank that ex1sted

for many years gave us title to the land wE

If 1t were true that the money was needed for schools,
1t is even more 1mportant to us that we have thlS ground that‘
prlvate owners have this ground So. that 1t may be developed
for tax purposes to pay for the burden of the schools that
we already now have.'

I was wonderlng whlle the gentleman from the1
Department of Flnance was speaklng, saylng that the money,

I believe it is, from the sale of these grounds goes to

free public schools, Every year the State has taken away
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our revenue produc1ng sources.

Now there is a chance for

the State to return to the towmshlps and to.

local governments a means by wh
resources to pay for the burden

The O'Neill Decision me
‘which way‘to:go as far:ae asses
‘property in the‘neadowiande is

acre. Do we strike these from

revenue or do we continue to ke

to Etrikevthem frbﬁ the(tax‘rol
portlon of the money already pa

We don t know how to Zo
for what purpose, recreatlonal

If the State is g01ng t

1ch we can obtaln our own
‘of the schoolsa'

kes our tax assessor wonder
singﬂthe_ﬁroﬁertyuzvour
now‘aseeseed‘at'$100wanv

the tax roilsvand lose the
eé them?“And&if we do have
is, do we have to return any
1d over a perlod of years7
ne the ground° It is zoned
or‘industriai or residential?

o develop this land, it is

understandable that the ‘State would keep it. But if the

State is g01ng'to leave it in 1

ts present condition of

’mosqulto fllled meadowlands, the townehip contends'that

‘the ground ought to be returned

Thank vyou.

to its rightful owners.

SENATOR HIERING: Mr. Ellis, you said there is about

175 acres of meadowland. How many individual owners would

be involved in your township?

" MR. ELLIS: Besides the

SENATOR HIERING. Yes.

'township?

MR. ELLIS ‘ Approx1mately 12.

SENATOR HIERING' Have

these people continued to

pay the taxes since thls problem‘camewup?

MR. ELLISﬂ' Yes, they have.

42
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'SENATOR HIERING: .Thank you, sir. -
IRA c. M O O R'E, JR:::My-namé-is Ir'at,i'c'g’:A-Mdéj%e'~“;,,fﬁr:w
I appear as A’ttgr‘hey for UMC Industries',wulhc:;%J.‘:*:-;;-‘;*-*

 Mr. Hiering, you asked .one of the-geritlemen who
.appeared“ébOut quit.claimﬂdeeds’inwﬁheysféteﬁiéﬁdzyou7mayfuf
be interested.'in ah“éXpemienceawewhdéfﬂF&i?i§‘¥-tf‘i

:“‘SENA'I'OR HIERING:: ' Yes, sir. - -

fMR.’MOORE:; We first got interéStedfinythis when the
Hermetité Corporation ﬁiant:méfgédiwithfthé‘UniverSél;Matcﬁ“*
Company.  Before Hermetite built their plant title was - bars?
guaranteed'but when-Univefsal»MatCh took it over the title.:
compény»wduld not guarantee the'titlewbeCause"it@sﬁinﬁﬁhe
Carlstadt Meadows andfit‘méy.or;may not have beénjflowedgﬁif?'
by tide atkoneztimel | |

I_Weht:dowh;td.thé Bureau«of“NavfgationIthfindséﬁ@7f

what the_situation was,'énd‘déWn fhére they'géve me a lised
oprrOPerties which ithe Stadte claims ‘as being ‘owned by thé&p
State in the Bergen ‘County Meadows, which”consistsjbfﬁf el
Bergen County, 9 sheets; HudSoﬁ-Countyr:4'shéets: I don't
know how mahy*Sheeﬁs.therevaréjheregaltogéther;‘xbﬁru.
property was -on the list; 'They'told me .that at ‘that time
- the State was*grantiﬁg quitfclaimrdeédsw: Well; I :didn"t know
how we could appiY‘for a:riparianfgrah# because I“knew we -
weren't on any stream;_ I showed themwafSurvey;andfthére‘waéf
a ditch there which I think was,a.drafnagé ditch, and they
said, "Well, you're'on:a,tributarjtto?the‘Hackensaék River,
‘apply on that basis." “So-we'applied;‘ Thaﬁ~appli¢ation*f

knocked around down in,Trentohgfor oVerﬂazyear.b"Itjwent 
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‘all over énd finally iﬁ”féaéﬁéd
I was theh*told that the Govern
could show hérdShip;d‘
Well,,of‘courseFIWefdid
expand. We.owhed’thenprbperty\
President of the HermetifeiDivi
expand in New Jersey as long as
© The result was = well,
gét.ajletter from the Mayor: of
'little'unuSual;- The résﬁlt.was
to get‘a;qﬁitfclaim'deed;‘m g
| 'So.aé'fafrasfélearipg t
deed is cOncérned}‘wé:juStxcan'
Well, I have some sugge
helpful first if: T briefly sket
in ﬁﬁisﬂprediCément;'
" As* we all"know,‘ihextit
‘a«gfént‘from{King-CharleS'to hi
to the Board of'ProprietQ;s; wh
land. In anéient‘times theiKin
to giverexcluSive rights. to fis
The publicfwhs very much arousg
was extractedyfromnKing John an
» in that to.érevent-theseﬂgrants
- . In New Jersey the .conty

dispute over ‘two boatloads of .C

his name was Rdbert — rather,  one Afnold,'one_Robert‘Arnoldf=--

had planted some oystefs;iﬁ.frc
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‘thé Governor's® desk. ' And

or wouldn't sign-unless we

n't\plan at that;timéwto
free‘and-glear)_anﬁﬁ;he,,~
Sion.saidqtheyiwouldn'ﬁ .
the £itleawasuin‘quégj,f_ion°
they"aISO-saidquu}veﬁgotﬁto<'

Carlstadt,;. which -seemed a -

, we'didn't and were not. able -

itleé'by4meanSuof a=quit.claim3 )

t- clear -our title that way. .

stions but it might:be .

ch the reason why we are

les in;New*Jersey-depend upon
s brother James and.got down -
ich'ostensibly’inciuded all .

g éf England_was-accustomed
hing. in navigable waters.

d and when the Magna Carta
.express. provision was -put.
oversy ‘first arose over a .

ysters. One Mundy, I think -.

nt of his:farm.on Raritan
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Bay and aABenjamln.Mundymweht down and.helpedvhlmself.to

the oysters and rode away w1th them.‘ He was promptly |

- sued for trespass1ng by Mr Arnold. HThe case got 1nto

court and Mr. Mundy p01nted out that although Mr, Arnold

had a deed going back to the Board of Proprletors, Mr° Mundy
has none. He p01nted out that the waters of the Rarltan Bay
were common to the publlc, under common law the general
public had a rlght to flSh and to boat 1n the arms of the
ocean. | | |

And there was another case.ln the Unlted States:
Supreme Court whlch sustalned Mundy.y“ | |

,.In other words, the soverelgn-rlghts of the State
of New Jersey are for the purpose of protectlng the rlghts‘
of the general publlc 1n waters whlch are not suspectable'
of private ownershlp, That of course,‘doesn t apply to
land except.to marshland.

.The'question‘arose as todhow far lnlandﬁdo these
public.rlghts extend, ’Along the‘ocean they sald well at
high tlde the shore of the oceanAls really the bed of theifbi
ocean, so that the publlc rlghts‘extend as far as hlgh .
'tide, When 1t comes to streams, at one tlme 1t was thought‘
the streams had to: ‘be nav1gable. That rule was abandoned
in New Jersey but the rule was that the‘State has rlghts
"as far upstream as the tlde extends. |

I think 1t ] 1mportant 1n understandlnc thls questlon
to reallze the reason for the rule, the reason why the State
clalms tltle - it is solely for the purpose of protectlng .

publlc rlghts in waters where the tlde ebbs and flows°
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Now where we. got into the trouble, this particular

trouble, waswthatvln some of the cases they speak about the

State owing”lands beneath waters which ebb and flow, where

the tide ebbs andfflows and they talk’ about tlde flowed landsa

The Court insists and plcked trat out of context and applied

it to meadowland.

Well}now,7unless Newark Airport is a part of Newark

Bay, our plant,is a part of the Hackensack River, is a bed of

the Hackensack River, there s no loglc to thatvcontentlon

at all. There is no reason why the State should have

sovereign rights over property

whlch is susceptlble to

.private ownership and whieh'has been owned prlvately 901ng

way, way back in my'memoryxand
_that;u ' |

 Now that is the basis.

.dlscuss Wlth you the wording of the Amendmentu‘

may not be helpful but I would
The language of the f11
appears to have been taken rid

and the O Nelll Case 1s commonl

salt meadow belongs “to the Stat

and’ that case Stlll holds. l t
lltlgation. But the oplnlon dc
fee s1mple all lands that are-i
'the high—water llne or mark. vyﬂ
1s the line formed by the intes

of mean hlgh tide With shore.

much the same as your amendment.
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I give a little history of

If I may I would like to

I may or‘
like to trya

st part of the Anendment

{ht from the OiNeill:CaSe,

y thought to hold that .

e. I'm not sure that it does
hink 1t is sub]ect to further
>es.say ""The State owns in
lowed by the tide up to

[he hlgh—water llne or mark

'sectlon of the tidal plane

And that language is pretty'
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- Now, what is the.shore? I’ve,looked,it\up to see
if I could £ind a definition. In one of our old New Jersey
cases and also~inNCOrpus:JUris Secundum the shore ié
definéd_as the:strip?qf land bétweqnvhigh'tide and low tide.
So that, if thaﬂ,is thé.definition of the shore, £here is
ambiguity here in the amendment. And I would suggest that
that be clarified by defining the,éhore in case of marsh
land it extends to where vegetationgbegins,
Now wé.are trying to clear tiﬁie to marsh land. My
suggestion is that we say soﬁandwuseffhe termlmarsh-land.
‘Annexe&‘tOxmy”memonandﬁm, iﬁhave-a couple qualternate
suggested amen&méntS'andfinfthe-first 6ne I’exprésSlyAstate;;
Marshlands do not lie beneath any pért of the ocean
or of any:river,.bay} sound, stream,. inlet of'other body of
waﬁef, and the State’hereby~disclaims'and relinquiéhés all
right, title and‘interest'based'upon its sovereignty in énd
to all marshlandsvin.ﬁhis State, - and so on andjsé‘on.;
'Another alternate is: As used herein, the shore, as -
applied to marshland, is thé line where:vegetation.beqiné.
' And again we have a disclaimer of ownership in
maxrsh lamds.‘ V
It occurs to me that you_wiLizaVoid-controversy and
litigation and if we are talking: about marsh land, let's
call it marsh land.
Now there is one»other suggestion which I have. I
am a %ittle»bitudisturbed.about'the‘second part of the .
Resolﬁtion which requiresfrecord title continuously from

July lf§189l'and payment of taxes for the past 20 years.
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Now in New Jersey the law
been that title can be acquired, i
title, in three different ways.

of limitations, there's a statute

- for years-and;years‘has

n addition to record -

There is a 20 year statute

which provides that .

actual possession urnider color of title for 30 years gives

good title, and there is a statut

adverse possession for a period o

e which provides that.

£ 60 years gives good title.

And unless you have a situation where no possession

can be shown, searches normally go back 60 years, only,

which would not be back to 1891.

Now when;it comes to,these“méadowlands, many of

these meédowlands have been recla

imed, they're,OCCﬁpied,

as hassbeen pointed out, théy have-been;occupied by

residénts and by industries. Some of those people may not

have record title back to 1891, t
60 years, adverse possession, but
Now the question arises w

can't qualify under this. I have

hey may have possession for
‘not record title.
ho owns the land if you

had some experience in

clearing title to meadowlands that may be of some interest

to you.

In the particular area in

which we were interested

we found accurate metés and bounds descriptions and good

title which we could trace in the
number of cases. In those cases
bought title. In some cases ther

get good record title. ' We went t

present owners in a
we went to the owners and
e were gaps and you couldn't

o the municipality and

bought tax liens and foreclosed the tax liens.

This goes back a ways when Fidelity Union Title
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~ Company was in business. ' I went te.ﬁy friend; Ed Wyckoff,
a title officer, and“i askedvhiﬁ,Whe£herihe weuld guarantee
titles based upon foreclesuﬁeeief:téx_lieﬁs_v He sa;d, “Ira,
you can't show posseseieneipmmeadowlands;_ Unless you go back
to'Prbprietors,:I'aen’t eeeehoﬁ‘we.cen‘guarantee‘the title.”
Well, I said,‘“Suprse we join the Board of Proprietors as
afdefenaant to tﬁe tax'foreclosure sgit?" He said, "I never
heard of its beingjdone bﬁtjl-&oﬁft know why you can't do it."”
So I went down to Pe£tﬁ Amboy end.talked With Adrian,Lyon,_
the Registrar of ﬁhe‘BOar& of Perrietors; and told him my
situation. He said;"Yes, ﬁaﬁe'them‘eerve'the presideht,“and
he gave'me the name and:addrese of the preeident;“and when
you get through come-ddwﬂ‘to me - and I'11 get a quit cleime
deed for you, a confifmatory deéd"for you;" "And that's what
we did. Sortities‘Can.beeclearedeénd‘putbinto productivey
use(if We leeVe~theesi£ué£ionbes'itfis‘tedey with'respectg
to_meadow;ande.VH | : - | | |

Thank you for the“opportunityQ e D

'SENATOﬁ'HIERING:, Thank you;»siry for your very +i
comprehensivewreportﬁahd we willjgiVe cOnsi&eration.to»_ C
those suggesfed:amendménts. |

MR. MOCRE; Thank.you.

SENATOR HIERING: NOW;‘do We'havefe representative

of the Raritan.Valley Chamber of Commerce?

K. WESLEY PRATT: My name is K. Wesley Pratt.
I am Chairman of the Industrial Development Committee

of the Raritan Valley Regional Chamber of Commerce.
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My committee and the industries it rep

resents, as well as the Chamber of

Commerce, representing 1, 200 members, are ﬂn favor of the passage of Senate

Concurrent Resolution 41,

In the case of O'Neill'vs,‘Stete Highﬁhyrbepertment"lhat NOvember,‘the»

State Supreme Court created havoc by claimi
privately-owned tidal marsh land was actual
" was made contrary to real estate law which
lands, to which the State hee severeign rig

flowed bays, rivers and streams.

ng that what had long been considered

ly owned by the State. This decision

generally accepted that riparian'

ht, included only the beds of tide-

The resulting confusion has made it 1mpo§sible for private owners to obtain

title insurance on involved land and has et¢pped in@ustr;al and economic deve-

‘lopment of this land. Title holders evenawondervif they should continue to pay

. taxes on what might not even be their property, . . o

3L

The passage and enactment of SCR-41 would define ownership ‘and settle this

problem, returning industrial growth and development to that area.

If, however, SCR-41 is not put into .efch’t, ‘the title holders, be they

industries, 'businesses or homeowners, would

lose ownership, They would have to

re-purchase land that they had been paying taxes on for meny years, or else

forfeit it. And what would become of the tax money thét‘was collected on it?

Would it be possible for present title holders to sue past owners for selling

what they did not own? What about tidal iand,bought from or sold to the State?

Legal chaos would result.

But beyond that, there is the question

State, for many years, had admitted private

df what is right and just. The

’anership‘of‘these lands, provéd

by the assesment and acceptance of taxes, but| now the State wants to change
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all that. This is a. grave: injustice to those who in: good faith purchased the

The reasom for the State"s: recent Interest in: phtaining tidal marsh land
is fts: desire: to: develiop: th& Ha'cléen,saﬁclé,j‘mead‘owl&n'd?se;.; The: provistons of SCR-41

would' not: prevent. this: frem: bedng: carried: outs,.

It would: be: w:fsei and?x‘groﬁfﬁﬁaﬁ‘l’e?: as: well .f;b;r-" the: State to: Keep: thasge: tidal
maysh. lands on the: tax: roM‘f’w By respzecﬁinge t:.heir private ownership..  And it
would akso be: of’ breneﬁit to; man:y indns:tniesg,, busm‘esses and: homeowners as: well .

as to- the. continua d econom:Lc. devev]fapmemt of New J’ersey.

e

Bring us out: of this: confusion ‘by: uphol’?d'ing the pr,ivate ownership: of land.
Bi
Do: not allow: the. State to: se.izef Tand: :Lt never bef“ore claimed to: own.. Settle

A&

the question. of’ ownershig, oﬁ tidal? marsh landa 1n a fain and just manner,.

. We: of the Industrial llevolopmentw Committee respectf’ully request: that in
the best. interests of all involved, including the State, you: act: to: implement:
the passage of Senate Concurrent Resolution 41 so th&t: it: may be br,cmght ;to

the: general’ publidic for final actions.

I thank you: om: heﬁaLF ozf: those I reprwent for Ehea op‘portumd}t:.y" to make:

our' views on. tlif's. matter kn“owm.n
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SENATOR HIERING: Thank you, sir.

Mr. Edwéfd‘Murphy,

EDWARD H. MURPHY:

Sir, my name is Edward

H. Murphy, Mayor, Boréugh of Brooklawn, Camden County.

By way of background; £he‘BdroUgh of Brooklawn was

incorporated in 1924, consists Sfie
of é square mile in area, 2509 popt

I have come here today to.
of SCR 41.

For the past 11 years .and.
have been vitally interested in th
.land wiithin the Borough limits. -0
tract of land which‘we refer to on
109, which is municipally owned'an
Borough: through Chancery Qourt'dec

Whaf ﬁakes this éarticulaf
state documenté tha£ %re.used to c
survey maps, indicate that this pa
cultivation in 1888 with the meado
sluice boxes constructed,and irrig

Jerse

farm land constructed. West

years ago made an exhaﬁstive;study
tract and up until l927\with‘£he e
- they have insﬁred thié land withou
any ékceptioh to stgte rights. Ho

"New Jersey State Highway Departmen
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wever,

1pproximately‘6/10ths
1lation as of 1960.. .

irge passage and support
I

some months, as Mayor,

=)

development of wasted
£ priﬁe concern 1is a
our tax maps as block
d. was acquired by the
ree in 1937 fqr'unpaid

@ .

land unique is that

ontes£ fipariah rights;.
rticuiér lana waé.uhder
wbank in existence,

ation ditéhes'within;the

4 Title Company 37

on this particular

hange of ownerships

t any question, without

it was at this time

t acquired ground to 29




construct U. S. Route 25 which is now known as U. S. 130,

and in constructlng a brldge across Blg Tlmber Creek whlch
is the d1v1d1ng llne between Camden County and Gloucester
kCounty,‘- and at thls p01nt I Wlll read from thelr report
whlch is dated back 1n 1931, o - .

-"The State of New Jersey acqulred lands for New
Broadway and wldenlng of Old Broadway, west of the West
Jersey and Seashore Rallroad Company 1n 1930. -We, West
- Jersey Tltle, dld not 1nsure the tltle but gave the State
a 60 year brief’ of tltle,_and the State nghway Department
constructed New Broadway and the brldge across Great Tlmber
Creek° As a result of presumably faulty constructlon of
this drawbrldge, there was 1nsuff1c1ent support and the bank
on the north side of Great Tlmber Creek broke down and therej
~was an 1nundatlon of the waters of Great Tlmber Creek g -
through two channels as shOWn by survey made by Sherman and
Sleeper. One of these channels passes, west of the hlghway
and the other, beglnnlng along “the northeast underneath the”'
same,north oﬁ the.brldge and connectlng with the ‘other :
channel; vTheﬁspace‘coVered‘by;the State Highway Petween
the drawbrldge'and the'highWay'over’this last:namedtchannel
is covered tempo£Ariiyﬁv

And it was at thls p01nt, sir,rthatfwest JerSey

Title 1nserted an exceptlon on all t1tle pOllCleS from that’
date on, exceptlng the rlghts of the’ State of New Jerseya
An act performed by “the’ State ltself destroyed the per=
fection 0f:the'titleyand since then you‘cannot:get proper
title insurance excludingfthe rights of'the‘State“of New

IR
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Jersey.

‘The meadow bank has.bee
could under'certain conditions
material, shortage of manpoWer.
of our meadow bank and a deteri
However, efforts haye been nade

in. repair, Nevertheless, thlS

the title reports and cannot be

‘durlng the war,

n,malntalned“as well as 1t
shortage of

There was a braklng dOWn
oratlonvof slulce boxes. ”

to keep the meadow bank

Al

one black mark remalns on

remOVed except and hopefully

‘ through afflrmatlve actlon on SCR 41 belng carrled and

presented to the voters for the
.On behalf of the Boroug
to thank you for conductlng,the

an opportunity to speak todayo

1r adjudlcatlono
h and 1ts re51dents, I wish

se hearlngs and g1v1ng me

Thank you.

SENATOR HIERING: ThanK you, Mr. Murphy .

Mr. Canal. ” | ¢
NED CA N A L: ‘Honorable |Senator, my name is Ned
Canal, Realtor from the Borough’of Mt. Ephraim, Camden

County, and I w1sh to speak bril
. I w1sh to c1te my own i
purchased land from the Borough
1953, They had acquired tltle
| nonpayment offtaxes'from the py
of landfin question,,a‘four acy
bounds descriptionvread to the
Creek, just a small creek about
you can't.eyen,get a boat up’tr

In March of 1967, last
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efly_in favor of'SCR_4l. :
ndividual problem. I |

of Mt,,Ephraim in July of
through foreclosure for
eulousgowner, The parcel
e tract, by metes and
middle.of Little Timber .
10 or ldmfeet,in width,
le thing.

year, I started to land




fill property, w1th the Borough S approval keeplng 1tv
away from the flow of the Creek In May, 1967 the same
year, I was told by the state to stop,‘ I dld ’ Laterlln
the month the Attorney General s offlce obtalned an. |
1njunctlon°' Even though I stopped, they Stlll went 1n and
got an 1njunctlon agalnst me, clalmlng land as thelr own )
and maklng me look llke a fool and crook 1nbthe.paperseb
I purchased the land 1n good falth from the ‘
Borough and I have pald taxes for same since 1953 A Ihls
is all proof hereo Now I flnd myself 1n lltlgatlon in
red tape, hlrlng attorneys, trac1ng tltles, obtalnlng surveys,
marking the tldes, permlts, grants, etc° “\ o |
I deflnltely urge the passage of Blll 415”‘Itlsy
a step in the right d:LrectJ_on° -
I w1sh also to recommend that the State also ablde
by the recordlng act and put on record the lands that they N
think they own for every one to see.
Thank you,— | | _ - :
SENATOR HIERING.V Thank.you,.slr;
That seems to complete our llSt
Is'there anyonev else here who w1shes to be heard’u
Before concludlng I do w1sh to make a statement
for the record. | | “ : ‘
We have heard testlmony here(today concernlng our
title problem and a great deal of the testlmony went to
the problem 1n the Hackensack Meadows whlch, as we all know,
is a very 1mportant part of our State and has tremendous;

potentlal° And actually the Hackensack Meadows contalns
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about 21'000 acres. )Butxixdo‘w

enormlty of the problem,isince
in the l7 countles whlch contal
approx1mately 245;000 acres of
this most'sériousﬂprobiem; '

‘ I mlght state that thes

me by the Nav1gatlon Sectlon of

Conservatlon and Economlc Devel

| ThlS acreage is d1v1ded'

the Hackensack and North Jersey
approx1mately 23, OOO acres..:’
In the Raritan Rlver‘an
,approximately 23 560'éc£és§"
In South and East Jerse

Ocean, Atlantlc and Cape May Co
acres 1nvolved.» |
| And then in South and W
from Cape May to Trenton, there
binvolvedo “ |
| Now it is'mostwdifficul
number-of property'owners but b
'1ndlcate that we are deallng wi
and 90 OOO 1nd1v1dual property
"To glve you some exampl
that's 1nvolved in addltlon to
and the commer01al potentlal. I

you an example where the re51de

In my county of Ocean,
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ant to p01nt out the
1n the State of New Jersey,

n meadowlands, there 1s

ERE A

meadowlands 1nvolved in

e flgures were complled for o
the Department of '
opment.

roughly as follows-' In
Meadows there is

d Bay area, there is.

Yy = thlS takes 1n Monmouth,

untles - there is 118 500

eSt'Jersey, which runs |

are some'S0,000_acres

t to ascertaln”the spe01f1c
est estlmates seem‘to

th somewhere between 70 000
owners. | |

e of the type of ownershlp
the 1ndustr1al potentlal
would just llke to glvel
ntlal area becomes 1nvolyed

we have approx1mately 40,000'




acres of meadowlands, most of which borders. upon the
Barnegat Bay.. During the l950ﬁsrandﬂéarly@inbthe¢l36QfsksT
there were some 50 to 60 realmestéteadgveldpments th@;_
were constructed in the meadowlands. bordering the Bay. .

What happened was, ' developers -would. bily thezmeadow-
lands, they would then fill the’meadowlénds, put in stree§5;5
and develop it, construct homes andase11xthem.1

On thesé’méadowlands today there are somewhere
between ten and fifteen thousand homeowners who own homes
on lbts which are"iﬁ the meadowlands. The title to all of
these homes, just as the title to all the otﬁer property
we heard‘discussed here today,;now_ié‘in serious doubt
and I assume,aftef’the,O'Neill Case, ciaimed‘by the State
of New Jersey.

I might state too that to attempt to reach any
other éblution; che:.thén the over-all solution which we *
‘are proposiﬁg'under SCR 41, would necessarily have to be e
on a piecemeal basis. In other words, handling the
individual cases one by one., |

| One of the proposals.that currently is before the

Legislature; némeiy S-478, callé for this type of solution
and authorizes an additional six Superior Court Judges
to handle these,cases individually. But, as I see it, to
attempt to solve thé meadowlaﬂds'problem by this method
would take generations and, even then, I don't think you
would reach an over-all solution.

So that it is my feeling, as the prime sponsor of

SCR 41, that we have here the actual only over—-all and
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. absolute solution to;therpfbblem,~ 
Now, ladies.and»gentlemen)’dOVyOuzhave anything
else or dOes‘anyone else_wisﬁ’foﬂpe¢heard?
<"If.not,aI,will»dedlare3the.publicvheafing N
concluded.. o ' |

. Thank you very much.
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v

- STATEMENT SUBMITTED BY NORMAN E. HARDY DEPUTY STATE
. TREASURER

Good mbrniﬁg, gentlemeﬁ.~ Tﬁe Treasurar has asked me
- to- renresent the Trcaqurv Danartment at this public hequng and mals
our position clear on Sanate Concurrent Resolutlon 41. |

SCR Al would authorlue a refe&endum which if pesued at
the next general e‘ectlon wauld glve tltle to t:denater oropnrfj to v
1fany indlvldual who could trace ovn@rshlp back to Tuly 1 1801 and B
| prove pajmont of takes on such 1and for 20 years, o

The Dendrtment doqs not OOJect to the 1nt°nt of ‘the bll].
It does- obJect ho evwr - if fnrlts mrasentation the publlc is not
‘nade fully auare of the effeéﬁﬂof;tﬁié-ﬁﬁli. FThéwdﬁééﬁidﬁ which would
'be p1éced:b sfore t*e veople o¢‘+ﬁgs State wdﬁld;iif.ép:iﬁwéd3?dénieté;“l
  the resources of th puszc soh001 fund of Nsw Jéréey; The fund vag
| es»tablishédf'by ‘Sectlon‘.&,.,' article 8 of t.he State fclbn'stituti:oﬁr aga
Péfmanénﬂ fuﬁ& dedica?édbﬁb<ﬁﬁé sﬁnébrt'offﬁhé'frée’UﬁblicfécﬁﬁbWéﬁl'Tﬁé
jCDnStluUt’On ;uronar prDV1des tﬂat the Leplslauure may not borrou 'éﬁ;éon :
prmate; or use the fund for any other Haruose wider avy 0uhor —rebunsu whatscever,
The Treasu;er is ‘& sfatutory truste of the and and 1s there of o2 re bourd
to prbﬁeét its'aS%ets.:\: O

Imnlenentlnr thl% constltvUWthi rand ate;'ﬁ J'S,A‘ 18;'15#5 ‘

learly states that all lonﬁs o"ned by twn State Lhat are nov @ wer V £ors marly

lylnv unde* water al?" ozﬂrtv foL‘u,e sup: Sort of pab7;c SChOD7ﬂ and that
all monleo rec01veu from tvhe 0319 ol such lands shell beé paid to aulvlnv»~ ted
by tbm Board of Tru=te&élo the furd, The,Sisselnan case of 1960‘reccfni:§d

the State's: rlght to clalm yru,edt-bz forrer tidewater lands,
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let me take a miﬁute to
31lst it,hngSecurities with;a pé?‘va]
has been,used‘téﬁa:dsvdirecﬁlaidsfor
secures - the ?ayment of tﬁé orincipel

for school purvosas by counties, muni

for payment or purchase of such bords

thereon,

The monstary valus of i

parison to ths total value of one of

o
o

ebfully, as of &

rivarian land, Re

L.

describes the fund, as of HMarch

ve of 524,514,211, Its ircome

school digtriqts. The fund also

or interast on bonds or notes issusd

|

jities o

cipal r school districts, or

]

or notes or claims for interest

te in con~

213 is minu

e bigzest sources. of incong, namely

is dste, no attemnpt has been made t5

survey énd'deteimihe the exact extent or,linitation.of,the§e lands, Thare ,
isvno-dpubt in‘ggfmind that they have 2 substantial velus and that the
effact of ‘a positive vote for this raferendun gogii be to dsorive ths
childran of this Stabe x uhtcid miliions, I do not think it is necassary
at this time to cite more than‘#he fact that4tha affact of this resolutio
woudd be to releasse the State'é interest in the Hackensack ;oaﬂqwlands,
which has bsen describsd by many as the most valvable undav"lopni tract of
land in‘the Hatropolitan Héu York.arsa, The value of this pqwticglqr renmTe”
and thersfore the valua of thsv$tat§ s inbtarsst therein is substantial ans
is increasing ranidly,

0
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SCR 41 rearesents’the flnal sten in a'serles uf legislatlva

roposals 1nterded to settle tpe coﬂollcated_ eadowlands title question .

\ by the smmnle e ‘eilnncv of surrendlnc'wltnout conpenaatlon the State's
1nuerest Governor Huchms Vetoed two smmllar bllls - ?44 of* 1964 and A605
of 1965» The subSuantia"dl fecence betreen thesa tio bllls and the present
reso;utlon 1s that now the oeovle are vlven the rlrht to decide’ whethew or not
to glve awaj thls State 1nuekest The Drlor bllls were vetoed by uovernor
Huohes because svuh ‘| release of State's 1nteresu w1thout CO”UenSQtan
could nou be drne bJ re;e stqtuus but ln fHCu could only ba ace omp1 'héd
by.a consbltutional chanpe*as-to‘tne aSSethafvtbe school Lund. AL

‘ I as wall as the ent;re Trﬁasury'De ent would like bocg
-8ee an equ:l an& nromat settlerent oF the State s 1nt°rﬂs+ in the ”=a3ﬁwl"nia
However, thls can b° donp w1thout de:u1V1n the fund of its pronrw tr ihterésf
worth untold mllllons o‘_dollars,v | |

" The Department‘FaVOrs the abtwbaéh set orth in Senate Bill

‘477, which uould reoulre tna Dronpt surve" of all nesdowlands and. an, 1nd1-,¥
.catlon of the ex uent of the State's 1nterest It would also re1L;re uhat
the rtsult of thls survpy b° nubllshad go tnﬂt persons hqv1nv colo; of tl‘lﬁ
to propmrty in. uheoe areas bu made aw re of tbe qtque s intere » Theré .
it would bn up to the courts to dﬁu@r11ne the eerléuéf bﬁﬁérsﬁim’ Sﬁgﬁ‘é'ﬂ

’ procedure is hoth leﬂallj and morally prefeLanle to.a stipping of the assets

of the schaol fund.



REPORT, 'rns'rmom AND RECOMMENDATIONS RE

SENETE CONCURRENT RFSOLUTION NO. 41

| vmsoowiaw Trme prews

.By. Alfred A. Porro. Jr., Esq.
- 10 Stuyvesant Avenue
Lyndhurst, New: Jersey'f

On Behalf of New Jersey State Chambei'bf Commerce

Dated- Aprll 23, 1968
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I. j onuc'rxog, | » |
- This report and related testimony is submltted with re-“
gard to Senate Concurrent Resolutlon No. 41 and 1ts prOposal tow
"aid in the clearance of meadowland titles throughout the State‘#
rof New Jersey. The same is submitted by the underslgned on be-i
~ha1f of the New Jersey State Chamber of cOmmerce. The proposed h‘
resolutlon‘constitutes a. genulne attempt to equitably resolve o
an extremely undemocratlc s1tuation whrch has been 1nflicted
'7upon owners of marshland and meadowland throughout the State a&ﬁf
New Jersey.."‘ | o R | | R
' The background,kclrcumstances andblegalddoctrlnes surround;
'1ng thls problemylshcomplicated and confusing.‘ Submitted here—.
w1th are two exten51ve studles and analysls of the prdblem pre-:
pared by the undersigned from many years of research and work
}“1n this respect.' The accompanylng materials are 1ncorporated o
: hereln by reference and made a part hereof and are entltled as

follows-

l;v Inv151b1e Boundary- Prlvate and Soverelgn Meadow- '
land Interest.,,u"f N ST R

2. - Meadowland Owners Dilemma- Crossroads of Anthulty.
The flrst-of the two documentsvwlllrdocument w1theextenh
sive cltatlons the background of the substantlve legal problem,

hlstorlcal development and a case analysxs respectlng the same.;;
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The latter of the two works primarlly devotes itself to the

d11emma of the meadowland OWner ]
collateral obstacles.”

II. TITLE DILEMMA,
| The title dilemma respec1

| maJor challenge and obstacle to {

developments of thls valuable land..

New Jersey ex;st untold acres of
boundless real estate commonly bc

bays and simllar bodles of water

orocedurally and other related

tlng.meadowlandlownersaip is”the
the proper and progresslve |
?hroughoqt_the State or "
marsh and lowlaad, .ihls;im@ease
rders rivers, streams, creeks,v

or waterways. In many areas

such tracts are lnundated and overflowed perlodlcally by the

tldes, espec;ally by the sprlng
| These areas possess the
resource for new 1ndustry, resxde
parks, tax ratables, employment,

portatlon.

The tltle cloud cast by t

d extraordlnary tlées.

IZtentlal of hav1ng the greatest

:nce, conservatlon, recreatlon and

waterways, markets and trans-

‘he claim of the State of New

Jersey has and will contlnue to cripple this development.

. Legislative attempts to date have proven ineffective and

unsuccessful in striding this hur

dle.’

After approximately three‘centdries’of belief, practice

and ‘'usage of the meadowlands as either being privately or
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municipeiiy“owned;rthe State*of'NeW“&éréey iﬁ”1959”exertéd‘a”'
claim to owherSHip. Thxs clalm lS based on an old Englrsh common
law principle Wthh, in essence, prov1ded "tltle to lands sub- -
merged’Or washed by‘the'ebb'and-flOW"of“the tide below mean high
tide, belong to the Crown“;"dnvthe“besis of thié{éiﬁﬁle and
well recoghiéed'stétemehtﬁoffiaw;Jthe'Stete'of New Jersey, pro-
ceeded to cloud titiefafter‘title}upon.tﬁodeeﬁde7of meedowiend‘\
properties. With brOad.interpretetioo;'@ieapplicatiOn and.miei
oonéeption thé‘State"¢iaihed'thatritﬁﬁgng'heﬁe‘an’ihterest.in
the same. This eituetiohkﬁéeioeusedven incredihiy iﬁequiteble B
and Unfunotiohatle‘sitﬁetioh;’ | | '

III. O NEIBLV STATE HIGHWAY DEPARTMENT ET ALS

7>

- The' Supreme Court has expressed itself on the subject in
the"oase‘of'o'Neill>v State Highway-Department ét'aISa Although

AR

the Court, in its oplnlon, clearly set forth the law of the State

o

and thereby has theoretically greatly limited the State's alleged
claim, practlcally‘the appllcatlon of the deflnltlons and gulde |
lines'set'forth‘infthe case are_extremely oifficolt.

' ThelrEPort:in the O'Neill Case'Gérified that it wes noti“
.the elevatlon of the land that was cruclal but rather the
‘locatlon of the "mean high tlde 11ne" upon that'land; The Court
furthér'emphééized that the;bésteééiaeﬁéé'énd-ﬁrdof ofttﬁe

-3-
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location of that line was that as set by the U.S. Coast and .

Geqdetié Survey. ;Lastly,ﬁthe Cq
proof problems involved in this
‘and gaﬁe.birth:to}a,new burden ¢
ééene“. The pa:ty chal;enging_1
reflects upon title to the prem:
theisamé, In most instances th:
upon the State of New Jersey.
It'sﬁouid be noted that

Resolution No. 41 incorporates,

puptirecognized the tremendous

type of situation and created

pf proof concept, i.e., "existing
che existing scene as the same
ises now has the burden of proving

Ls burden has and should fall

the proposed Senate Concurrent.

in the first portion of its

definition of title interest, the gravamen of the O'Neill case,

namely, the mean high tide line
interests, i.e., the private anc

thg}&gtermination of the same by

S
~plane

. IV. ORIGIN OF THE DOCTRINE,

C ot
L.

The doctrine that under]
respecting the law of ownership
is quite simple and meaningful i

versy is basically Qne‘of_title'

designation between the‘twoA
1 sovereign interest and, further,

r the "intersection of. the tidal

of mean high tide with the adjoining banks#***",

ies the present state of confusion
of estuarine and similar areas
.ndged,‘,The present day contro-

ownership deeply rooted in okdr.:

common law real estate principles and jurisprudence. The ancient

and archaic doctrinevstemmipg;fx

rom the old common law involving:

the King's rights in navigable streams and watercourses, was

—4;
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gradually extended and lnterpreted to convert tltles in New
Jersey's meadowlands.‘ Tltles whlch had been undlsputed for |
pver three centuries nere successfully clouded; a state of con-
fusxon and chaos was(born by a pure m131nterpretatlon and a mls-
appllcatlon of the old Engllsh doctrlne.‘ | - |

' It is emphatlcally stated that the forerunner of our
present law 1s a doctrlne which gave to the soverelgnty»merely
a right of way, rncorporal heredltament and rlght of control to
all watercourses below the mean hlgh tlde 11ne, touched by the
ebb and flow of the tlde. The baSlS and éravamen of the prlne
c1p1e was to allow the sovereign to have free nav1gation, flshery,
etc. without 1nterference¢ The nature of the 1nterest oi the

: : . vl

sovereign Was in the nature of an- easement or way. No attempt
or purpose was v1$uallzed at that tlne to utlllze thls doctrlne

as an lnstrument of convertlng prlvately owned to soverelgn tltles.

w:l.n

V. NEW JERSEY CASE ANALYSISa 4
| As set forth 1n the accompanylng wrltlngsh"Invxs;ble
Boundary- Private and Soverelgn Meadowland Interest" it Wlll
\be noted that untll the deC151on Ln the Slsselman case no re-
corded deciSLOn in the State of New Jersey appears on record to

‘extend this doctrlne to prlvately owned 1ands. All prior cases

dea;t with and were limited to questlons'of the sovereign rights
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in the Qatercourseﬂitseif The

appears to verlfy the upholdlng

language of these cases clearly

of the doctrlne W1th respect to

"the purpose of pa531ng and re-pass;ng, nav1gat10n, flshlng,

fowllng, sustenance, and all other uses of the water and 1ts

_ products“, but not as a substltute for a title instrument or

conveyance. However, the broad

language of the Judlclary in 1ts

'earller cases was lnterpreted in the Sisselmanwease to extend

beyond the watercourse.

ThlS ogccurrence was unfortunate and,

~as pointed out in. the above c1ted document constltutes a

complete mlsappllcatlon of the 1

VI. DOCUMENTARY DOOM.

7 The documentary‘title;hl

be and has been’traced to the or

<to hlS brother, James, Duke of York,

- : s(\’
of the orlglnal and subsequent C

K

heavily verify the factvthat th

aw.

story of meadowland areas can
iginal grants from King Charles II

in-1664’ A close reading

rrants and conveyances w111

t1t1e to the propertles pre~

sently being attacked were reco nlzed as non—soverelgn propertles.

Custom, usage and documentary v
" of the tltle dllemmabln favor of
turies preceding..

VII. CONCLUSION.

Senate Concurrent Resolu

' the doctrine of the O'Neill decil

-
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rlflcatlon all demand resolutlon

theyprecedentsjof three’cen—

tion No. 41 clearly sets forth

sion in its first portion and



ratifies and confirms titles as they should properly be by law,
The latter section of the‘resolutlon is a practlcal attempt to
ratify and confirm tltles whlch are.Justlflably and legally
privately owned, but are found to be 1n a p051t10n and circum-
stances that make it v1rtua11y 1nfea51ble to clear the broad
claim that has been inflicted upon theu. |

The appllcatlon of the written law, as it stands today,
"1n the fleld" and the locatlon of the "1nv151ble boundary“,
nemely, the mean high tide line, is extremely dlfflcult. Thus,
a practieal and.eQuitablebsolutiod ;- Senate ConCurreﬁt.Resold-

tiondNo. 41.

<
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~ Statemen
Roger W. -Johnson, Execut
Woodbridge Area Chamb

Before th

New Jersey Senate
oon
Agriculture, Conservation a

. - on
Riparian and T

April 23,
State House,

* * *

Chairman Dickinson and members of the com
My name is Roger W. Johnson, I am Ex
Area Chamber of Commerce.

I thank you for the privilege of bri
Government Affairs Division regarding penl
disposition of riparian rights and/or tid

In connection with the Riparian Tide
to be two basic problems:

First - determination of ownership o
areas to the extent that the State of New,
derive someiivery considerable benefits, &
such tide line areas for beneflclal econo
public means.

The second question devolves around
by private“persons or businesses over the
every reason to believe that they enjoyed
businesses“which have in good faith paid
many cases”’made substantial investments t
ownership‘é&arified and perfected.

This Chamber, while in favor of Sena
#1, and keeping .in mind that its effectiv
years to come, favors the immediate adopt

(a) Establish and clearly define in
which are State owned;

(b) Establish and clearly deflne in
which are privately owned;
(c)

Set up the necessary machinery

It is our sincere wish that these th
service to you in your -deliberations.
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t by ,
ive Vice President"
er of Commerce

. A .
Committee

nd Natural Resources

idelandé

1968

Trenton

mittee:

ecutive Vice President of the Woodbridge

nging you some of the thinking of our
ding legislation concerning the . use and
elands in our state.

Lines pending litigation, fhéré appears

f unoccupied or undeveloped tide lands
Jersey, for educational purposes, may
nd, at the same time, make available
mic development through private or

the ownership of former tide land areas
years who acquired such lands with
good record title. Such persons or
property taxes upon such lands, and in
o improve the lands, should have their

te Bill #477, which will resolve question
eness will not be fully determined for
ion of SCR 41 which will,

the State Constitution, those lands

the State Constitution those lands

for referendum on the proposal.

oughts and suggestions will be of

Respectfully submltt d




New
Jersey
Realty

Group NEW JERSEY REALTY TITLE INSURANCE COMPANY

830 BROAD STREET, NEWARK, NEW JERSEY 07101
' AREA 201 * €623-.4305

April 19, 1968

Hon. Fairleigh Dickinson, Jr " Chairman, o

Comm. on Agriculture, Conservation and Natural Resources,
P O Box 316,

Rutherford, New Jersey

Re: SCR #41
My Dear Senator:

The New‘Jersey Realty Title Insurance Company respectfully re-
‘quests that your Committee, at its public hearing on Tuesday, April 23rd,
"enter on the record this communication indicating the approval of our Company
of the Senate Concurrent Resolution No. 41 proposing to amend Article VIII,
Section III of the Constitution of the State of New Jersey.

This proposed amendment is the ultimate means to remove thescon-
fusion and uncertainties that have arisen respecting the vast meadow lands
in this State and to make possible an actual conversion of much of this; |
vast waste area into an economically productive part of this State. Bl

The New Jersey Realty Title Insurance Company and its predecessor
companies have examined title to lands throughout the State of New Jersey
since 1884. It has studied the various attempts by the legislature of this
State, from time to time, to encourage the reclamation of this area byrindiv-
idual initiative and by cooperative endeavor. These attempts extend back to
earliest days of the State, but because of uncertainties that have arisen,
due in part to some decisions of our courts, in part to the opinions of the
Administrative Agency, in part to conflicting opinion among lawyers and in
part to fears among those who would make contributions in the development of
this area, the efforts of the legislatures have not been answered. Not least
among the difficulties has been the constitutional problem that fettered the
legislative endeavor. :

Notwithstanding the foregoing, large enterprises did enter these
areas producing additional wealth in the State and opportunities for our in-
habitants. But not enough. This amendment, which will resolve the meadowland
muddle, will, without question, open up a new erea in the reclamation of these
lands; instill confidence in new enterprises to convert these waste lands in
a manner envisioned by the statemen of the past. We are of the opinion that
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PAGE 2 . . . .

with this amendment the invitation to large enterprises to settle here will be
answered to benefit of the State in general and the munic1pa11t1es in those

areas in particular.

: We strongly urge the apprgval of the Resolution and ‘its submission
to the voters of this State for its adoption.

Respectfully submitted,

Walter A. Sp'pﬁls
Executive V1ce President

fmh
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atlfﬁage

Ixecutive Serierary
o , EDWARD I HRHL
Y O . 1. 250 Broad Strect
. Newark, N. J, 07102
"G13-4¢00

April 5, 1968

Hon. Fairleigh Dickinson, Jr., Chairman - .
Comm. on Agriculture, Conservation & Natural -
Resources S N ‘
P.0. Box 316 R
Rutherford New ]ersey IR
Re: SCR #41
Dear‘ScnatorﬁDickiosoh;u S

'The Board of Governors of The Mortgage Bankers .
Association of New Jersey recently distributed to

each Member of the New Jersey Senate and Assembly

"a letter containing the views of the Association

with respect to various pending legislative matters.
Upon the advice of its Legislative Committee, the
Board of Governors recommended that SCR #41 be
approved.

We understand that there will be a Public Hearing

on this hill on Tuesday, April 23rd, and we wish

to have the position of The Mortgace Pankers Associa-
tion of New Jersey centercd upon the receord of such
Public Hearing by means of this communlcaflon which
is addreosed to you as Chairman.

The Mortgage Bankers Association -of New Jersey urges
the passage of SCR #41. It is our opinion that this
is the most effective, efficient and expeditious

way of dealing with a complicated problem which has
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prohlblted the orderly(development
‘property in the State of New: Jersg
~ propescd and defeated because of j
~and other’ solutions have been proj

but only at the expense of imposi

- of ‘someof ‘the’mdstvalwabler - -
rv. Other solutions: have been
hotential Constitutional conflicts;
posed which could solve the problem,
g gross inequities upon many

persons who have pioneered in the|development of meadowlands foi

the -economic. benefit- of the entlr
purported title.

State by dlvestlng then of” their

As an organlzatlon representlng commercial and savings banks, oav:nys

and loans, mortgage bankers, titl
insurance companies and other per
particularly sensitive position t

impact of the ‘case law. dcvelopmen1

Hlﬁhway Departmcnt d0C131on

We urge the adOptlon of the ResoL

creased general revenues from an
lands, the payrolls, the tax roll
able economi¢ climate will result
school 'systems of the State than
resulted from the sale and 1ease

RRW/mk

]

’/4<fwﬂA

insurance companies, life

anent investors, we are in-a
b testify to the adverse cc onomic,
C followlng the Slq e]mnﬂ VS State

1t10n ' We also urge that thc in-
arderly development of the meadc7—
5, the general impetus to a favor:

in a greater support for the puol:c
the piecemeal revenues which have
af,meadowlands by the Qtate.

{espectfully submltted

‘J'\&{, 1 {(\LQ :“\i;‘:»“()//v/, M_J,,‘

\Obelt R. Whelan
uhalrman ’

,‘Legls]atlve Commlttee;




SUBMITTED IN SUPPORT OF SENATE CONCURRENT RESOLUTION No. 41. . Co
By Paul Amico, Mayor of Secaucus. ’ ‘

When a youngster é,ttendi'ng school,‘ I tried to learn a_grea;dea‘ul about our Statg. -Although no
schol.ar I, 11k(- many’ nther puplls, dev: lop( d a df‘t‘[) love for N.J. and: our.great country, gr0w1ng
up hopeful that I would become a responslble c1uzen. . M}; 1nsl;)1rat10;1 vs'/as‘ that Aone (;ay I would
own a piec'e ‘pf the Agr'eat Alv'n'é'i_‘ica we 'Wgé're ]eafniné& about ~ The Land of. Opp'or'tuﬁivt)'r.'

[nvl948, lun}., bt'l()rl béconung active in [)Hllll( $ rmd after max& years of hard work, [ pur-
chased 2 acres oi nw4duwland d.d_] acent t.uv the thvn proposed State nghway # 3 This land has
L)een filled v)'.,n and in\;)r()\;'ed,‘ be_vt*ral bmlch;n:,; have been erected with substanual ta:x;s bemg
paid to o'u‘r‘v“c.-.vmn‘m"ni1_:y." n h_um’y ;.z:rt":.'.ls‘ «;f«;i;f ‘SF(I.?(‘ a gféat?pumbér of people-have purchabed’
residential ‘;.'|1(1 <:’(‘n"nmg-‘r‘c».i‘al_A- }»3.1'(;i)";‘1."1,“ilg—‘.é‘ —“i.x')vvﬁst_ix‘l_;,‘-. i;.l'l'(‘i:é\r-;e_l_:(‘)pr_r’ier‘l'!. rﬁ;illion:s ax}d milligps of .

dollars ‘on this s.aue kind of land,

Since the Siss-elm’un' case in 1‘)00 N, \_]‘, “has q]ai'm'bdv"uwnéfship to thousands of acres of
‘meadows it“neye_r‘ b('fore'c,luim‘ed L(mdh ,‘a\l(h as [ .md lhousands of others. have pur(.hased

which have been in private oWners‘h'i'p for many, ~n1;:m‘y'y<.aar‘s. o

As this is my. 5th years as Mayor of Secauéus and because our Town has several thousand-

acres of meadows, Thive had _mfuny':_oppo‘i“timiti""&-*s ta fearn first hand of the difficulties which

have b.(fe;{ ('Vl'i('(‘;l]‘a‘lt‘..lv‘r“‘d:.l_ﬁyvl.‘;.’ljln[“.hoﬁ'lf.,". c'>'w1‘-lejr<s‘ .ml i :‘i&;\;z-vi“.(iv{mrs. Sil:ﬂ,'«:: ‘the Si:s-selma'n'décision :
whichk s fuide "i‘:x‘,'s'(l‘r'.x.l‘)tl.f- A!i},lus ;,ri H\xlll')\\ i.n‘\_d_% extromehy ‘difi'i.(-u']r: and almost impossible £
thie U'l\‘-i?k;‘l' & Y r-’--w‘nr'd. te l-'.-?)l".’willxk. “

‘Many p(".I‘:M;HSL‘HT(‘V «-»un’;;)‘lg‘idvsi'zii%wl.gwivw}ii‘vc n'{‘r_{grni\::.%v im_‘vé:lvucj -in‘vll','l;i.'s"disvyvn.nf:... What seems to have
been forgo‘tvl,.;’.,is. 'tﬁc:re::xl‘ i..r‘np‘ort.:‘ant (iul.:;'ti,:)h“-..zlj} ff.’lu'z‘rr:’l.-.l‘,'slv -Zin"cl“cquity; Our legislators must come

vl o rct;.]iz« t!'...‘r,,.l'n_'c State rim‘ét tu.kf ,'Lh_‘v ”l:(:(l'p‘;;;vl"y ;'1( tion to c‘ltea'r up fhe question of titles to these

Meadows aed 1o do i *.'\'i.t!.uut,_cieAl;x'y. Now is the tiie for thé stute to help remove the cloud on
i se land t}it'ix-';‘.‘{md 1o h‘el‘p-‘ f'(".%hﬁ:{u" 't}'l(‘.‘;-"’f‘l_l”: (itl‘r*"o,fivthv(:m'- 1:m’d§ to their rightful owners by
passing o S]l}‘)})%)rth}y{‘_‘; SC’R# ‘4],:“ I'lh ‘\x"m‘xid’ be in kt.%be:-;.:)ing with the great-Amerigan Atradi'tion‘of
talr pl;rl_','.v T _;71}11'.y !Jlj“!"‘] ¢oLe u‘\\-"z.n.‘rs!‘.‘ip.,‘pf iif(r’]):;li'_l'éz\in' ‘thp.m’ost important thrin’g next to life
i th‘-r-lif..

- 'Recently tt (a."l-fon. ,,_Iiwm-l.“‘-: Rqséx‘;,‘ ’,‘T:xdge‘ of t‘h'e':' Supcrmr C.Jf-»urt, iﬁ a public staltement appearing
in our dui}y ‘z':e\.\'$p:z,'pcr's,'\‘v"'x.s (.,'ri:t‘iéail oAf.'oﬁe of‘.o,ur ._n‘(»i.g.hboring‘ cdmmu;uirties 'because:they were toc
slow in ‘('IJHli:]ifi:‘.‘_g_;‘ with y.hy.;:‘;‘S.t.aLé"_bs rgquir_e“ments“tvo\avs.x"e';ts..:;ll}>1~‘e~al property at fair and equal
value - he said tl‘.(a:‘munic‘ipa‘iity sh‘oul.d sé.t ‘th‘c.', le‘\.xarﬁpl(-. ‘This is precisely what our State should
do with the tit:l.e‘q'uesti_rm; " Set’ t}nL\.lmp]e - dothe xz'e‘s‘»p.(r)n'sih‘](: thiﬁg‘ - clear up this unfair
éiéuat'ion. » Hcflp-v to restofé (onﬁdenu in th’&se pcrgonbwhopurchased thése meadow lana.s..

N. J should not ahdvmd‘jst x;qt ‘hgcorﬁé.éhé ,St_a.t“e‘:whi..‘ch‘:dz_:pr.i_ved its owners of proper title‘s to.
their p;oper.fi.és.' Qur Sté#e should take .‘th‘exlen’d and show 1t caﬁ be fair and just.
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. RESOLUTION .~ .

WHEREAS, the question of [title and owri.é;‘c'éhi’pf to riparian lands in

o>ur' State i“s‘oner that héé pérPngeq (Sur Couf_ts, titie‘_.cqmpanj.e:s? prlvate
bwners, and municipal and state officials for a conside"r-able period of
time;’lahd

- WHEREAS, thé_ a_bﬁs_esl;ée of.aht élear avndlu_n_e-:(‘iuivocable answer to:thé

ownership of these lands has discouraged the development of these lands,

by private owners,for desirable ir dustrial, commercial and conservation
uses, which would in turn, prpvide additional greatly‘r;e.eded ratables; and
WHEREAS, Atlantic County, bounded by the Atlantic Ocean, and -
having mény rivers and strlea’ms‘, has a real interest in a speédsr solut;onf
to th‘is:proio‘lem; and | | | |
WHEREAS, there is now pending in the Legislature of our State,

Senate Concurrent Resolution #41,|which, if enacted, will provide for an

amend.fnent to our Constitution, Wl'llich will establish and ‘cie%fine clearly in
th(se‘--:.State Con_stitution those lands which are state owned, and establish and
define clearly those lands which arxe privétely owned, the latter to be
acfxieved by declarir;g as priVate ldnds, any meadowland to‘whic‘h titlé has
been held continuously since July 1, 1891, and which has been assessed for
taxes for't'hé past twenty (20) years; and
WHEREAS, a publié hearing jon Senate Concurrent Resolution #414
'will bev‘held at Trenton, New Jersely, on‘Tgesday_, April 23, 1968, at which
time the New Jersey State Chamber of Commerce wiil appear to urge

adoption by the Legisla'tu‘re of said|Concurrent Resolufion;

NOW, THEREFORE BE IT R

the Greater Atlantic City Chamber
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ESOLVED by the Board of Directors of

of Commerce, that this body does hereby




2.

express its support and approv.al of _;the:‘position being taken by the State
Chamber of Commerce and does hereby. further respectfully request the |
speedy enactment of Senate Concurrent Resolutlon #41; and- -

. BE ’IT FURTHER ‘RESOLVED»t{hatva copy of this resolution, duly
, certified by ttle Secretary‘ of the Greater Atlantic City Chamber'of Commerce
be presented to the Chairman of the Senate Commlttee conductmg the publlc
hearlng_, and to the Senators arld Assemblymenrepresentlng Atlantlc County, :
as an expressmn of the sent#nents and v1ews of the Greater Atlantlc ‘Citt)} ‘

. 4",' o

Chamber of Commexrce,

. ) iR
Attest: : s T L ame
_ | . . NN el ST
Lo Y e "_7 L Ho
o ' e 0 RN > . . . : . ;L £, 3 v
Cv,_’_"é",;. ' 2on {)( - "f’ 7. "C&'i- by ) ’J L !L( ;f i J / / v(\ LLL [ " /
- R : e IR ACEEN Pres1de1)4:
. , s g . - p: o R * . .

(R

_ Dated: April 22,,1968 ‘
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WHITING, MOORE, HUN
LAW OFFII

BORDEN ‘D. WHITING ‘744’ BROAD' STREET, NEY

1876 ~1061

IRA C. MOORE, JR. ~
JOSEPH A. HUNOVAL
RODMAN C. HERMAN

Senate Committee On Agricuiture,

. Conservation and Natural Resources

‘Trenton, New Jersey 08625

Gentlemen'v

MEMORANDUM IN SUPE
CONCURRENT RESOLU

OVAL & HERMAN
CES
[;ARK N.3. or102 > .7 "

AREA CODE 201
- TELEPHONE. 621~7777

ril 15, 1968

ORT OF SENATE
TION NO. 41

s  Since the unreported case
Department, decided by the Appellate
in 1961, there has been serious ques
areas of what are now or were former
belongito those who have record titl
them? $0r, whether in their natural
long to the State of New Jersey?

It is generally thought th
State Supreme Court in Q'Neillv. Sta

of Sisselman v. State Highway
Division of the Superior Court
tion as to the ownership of vast
ly salt marsh. Do these lands -
e and who are in possession of
state or reclaimed, do they be-

at the recent opinion of our
te Highway Department decided

these questions in favor of the Stat
that this is so, but the opinion doe
State!s claim of title.

I

This question of title ste
year 1819 over a few skiff loads of

In 1818 or 1819, one Rober
loads of oysters, planted them in Ra
and drove in stakes to mark the oyst
came at the head of a small fleet of
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e. It is not entirely clear
s appear to strengthen the,

ms from a controversy in the
oysters.

t Arnold bought several boat-
ritan Bay in front of his farm

er bed. One Benjamin Mundy then
skiffs and rowed away with '
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Mr. Arnold s oysters.- Arnold promptly sued Mundy for trespass.
‘Arnold had a deed to his oyster bed — .Mundy had none. But. Mundy
claimed that the, general publlc has: the right:to fish in waters -
where the tide ebbs-and flows; that this right applies to -shell fish
as well as to floating fishj that waters: of navigable rivers and bays
where the tide ebbs-and flows belong to ‘the people of New Jersey and
that to protect the public rights, the title to such waters and the
soil beneath them is in the State. S SR :

The case was dec1ded by the New Jersey Supreme Court in .
1821. The argument ‘of counsel and the opinions of the Justices take N
up the first- 94 pages. of Volume 6 of the New Jersey Law Reports ~The E
decision was in favor of Mundyo S T

. Thereafter, on November 25th 1824 the New Jersey Leglslature'
passed an act which declared:that the shore and land covered by the .
waters of the Sound and Raritan River, in the wanshlp of Perth Amboy, -
'should be set apart for the purpose of planting and. growing oysters, -

. subject to a rent to be- pald to the State of New Jersey. . The lessee

of one William C. H. Waddell complied with the reégulations of this act
‘and took possession of an. oyster bed situated beneath the waters of the
Raritan River. and Bay. - The validity of this act of the Leglslature ;;fg
and the right of the oysterman to the possession of his oyster bed were’
questioned in a law suit brought by one Merritt Martin and otherg®

who claimed title under deeds going back. to a grant from the Boafd'of .
Proprietors of the Eastern-Division of New Jersey. The. case was{fi-
nally decided by the Unlted States Supreme Court in: 1842 ff 1@

The Court: held that the rlghts and tltle whlch were. granted
by the State of New Jersey were valid and that the titles whlch were
derlved from grants by the Board of: Proprletors were 1nva11d

, To understand the questlon whlch has been ralsed with respect -
to the ownership of salt marsh which is sometimes said to be ''flowed

by -tide waters," it is necessary to know the reason’ for these two
decisions and the background hlstory upon which that ‘reason was based

I I’If

: Tltles to real estate in New Jersey -are derlved from a grant -
from Charles.II, then King of England, to his brother; James, Duke of
York. This grant .included -the entire State of New Jersey, together -
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with the right of govermment. The Dy
gether with the right of government,.
Carteret and from them the eastern pa
the right of government, passed to 24
of Proprietors of the Eastern Divisioc
On April 17, 1702, the Proprietors su
powers :of government, retalnlng to. th

The English possess1ons in
of conquest, but by right of discover
the Dutch-and claimed on the :ground o
~belonged to' the British nation, and. t
representative of the people. And th
authorized to be established were not
but were subJect to the rlghts of the

The tltle which was vested
with the right of government, was gra
purpose .of enabling him to .establish
contlhent,‘to be governed, as nearly
accordlng to the principles of the By
The . estate ‘and rights of the King pas
to the Proprletors in the same condlt
by the crown, and upon: the same-.trusts

o In early tlmes, the Klng g
sive rlghts of fishing in navigable r
the people to be a usurpation of thei
ingly, Magna Carta as passed'in the t
where the: banks of rivers had first b
is whensthey had first been fenced 'in|
use in his time) they should be from
this common right was ampllfled and c
Henry III :

Under- English' common law an|
crown were of -two kinds —proprietary
The proprietary titles extended to su
could be devoted to private and excly
ence or infringement of the rights of]
titles could be parcelled out and gra
private purposes.  The: sovereign titl
by custom had been used and enjoyed b
without conflicting with private righ
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ke of York granted his land, to-
to Lord: Berkeley and Sir George
rt-of’ the State, together with-
Proprletors known ‘as the Board
n of the State: of New Jersey
rrendetred’ to Queen ‘Anne their
emselves the t1t1e to the 5011

America’ ‘were not clalmed by ‘right =
y. They were only retaken from

f‘this'prior"discoVery. ‘The lands
itle was 'veésted in ‘the King as the
e government and laws which he '
intended-for ‘a conquered people,
people under English common law.

in the British crown, together’
nted to the Duke of York for the
a colony upon’ “the newly dlscoveredv
las circumstances could permlt, e
itish constitution: and common law. -
sed to the Duke and from the: Duke
ion:in Whlch they had been held

persons exclu-
considered by =
r ancient common rights. = Accdrd-
ime of King John enacts ''that

een defended “in his time (that

, and shut against the common-
thence forth laid open." And
onfirmed by the Charter of

anted to ‘private
ivers..” This was

d Magna Carta, titles of the'
titles and sovereign titles.

ch property as in its nature

sive use, without any interfer-
the general public. Such

nted to private individuals for

e extended to' such property as

y. the general public in common, -
ts. . The latter class of property




is sometimes referred to as common property.

: - Undexr Engllsh common 1aw,‘the sea ‘and the arms of the sea,
including the bays and sounds and rivers which empty into the sea
where the tide ebbs and flows, 1nc1ud1ng the water and the 1and under .
the water, are common to all the people for ‘the purpose of nav1gat10n,
fishing and other uses. The title is in the sovereigh,: ‘but’ the use
is common to all the people. For this reason, it was held that
neither the King, nor his successors in interest, had’ authorlty to
grant a part of Raritan Bay to private persons for prlvate use. "To
do so would result in the destructlon of the common rlght to use such
waters.

Upon the Revolutlon, the rlghts of the Klng became vested
in the people of New Jersey and the Leglslature, as the representative
of the people, acquired the authority to regulate and improve such '
common property. -But in Arnold v. Mundy, Chief  Justice Klrkpatrlck .
said, '""The sovereign public itself, therefore, cannot, con51stently
with the principles of the law of nature and the constitution of 3a_ v
well ordered society, make a direct and absolute grant of the waters of
- the state, devestlng all the citizens of their common right. It. yould *
be a grlevance Wthh never could be long borne by a free people.\ﬂm

IIT \ s

| S - i

, - Until recent years, it was generally understood that thd

title which the State has to protect the public's common rlghts ind ,

waterways,; was confined to .the waters and to the land under the waters,

to the extent necessary to regulate the waters — ‘that is to sayjiito

the beds of streams and bodieés of water.: It is the water and thewe

mon use to which it should be put that is the basis of the State silt
title as sovereign. -

By the common 1aw,ba11 waters are divided into public and
private waters. In the former, the proprietorshipis’ 1n1iesovere1gn
in the latter, in the 1nd1v1dual - A

Along the seashore,part of the beach is at times covered
by water and at times it is dry. When covered by water, it is the
bed of the ocean. And so the practical rule was adopted that the
State's sovereign title extends to normal high-water mark. This same
rule applies to arms of the sea, such as bays and sounds, and the

81



-5

State's title to rivers where the ti
stream to normal high-water mark.

Where vegetation adjoins a
understood that the high-water mark
up to which the presence and.action
as to leave a distinct mark, either
tation or other easily recognlzed ch
not a water course.

Our Courts have recognized
water. "And that it is subject to pny
rights were thought to .extend only .t
flowing up of tide water through a s
to constitute that a part of the riv

“In Stevens,v;‘Paterson‘and

de ebbs and flows extends up the

waterway, it has always been’

is the point on the bank or shore

of the water are so continuous

by erosion,. destructlon of vege-

aracterlstlc. Marsh. or swale is

that salt meadéwvis land — not

ivate ownership. The public

o the shore, "the mere oozing or
alt meadow not being sufficient

er or shore."

Newark Railrdad'Co;,‘deeided in

1870, Chancellor Zabriskie, in .a dis
40 Acts of the Colonial Legislature
before the '"mew'" constitution, provi
the purpose of improving and reclaimji
flowed 'by tides. - All of these acts
the ownérs of the marshes..

i

£

. iy

Iv

. Historically, from the ear
tlnulng until the present time, salt
ble of private ownership. The owner
a tract of salt meadow from which he
descrlpttons were by metes and bound

2

T

' The minutes of the Board o

senting opinion, referred to

and 30 of the State Leglslature
ding for- shuttlng out tides for
ing meadow and marsh lands over-
mention the persons benefited as

liest Colonial days, and con-
marsh has been treated as capa-
of a farm frequéntly also owned
cut the hay. Many of the deed
s and were accurately moqumented

f Proprletors of the Eastern

Division of New Jersey have been colllected and edited by the Registrar,

George J. Miller, Esquire, and priva
volumes.
Board is.in Volume Ilat page 18:

"The Proprietors remitted
to the Justices, inhabitants and
7 years. Samuel Moore was ‘paid
collecting them.
60 acres as headland
meadow. "

”As We Were,' the Story of

82

The first reference in thi

tely printed by the Board in three .
s work to a grant of land by the

one~-third of their quit rents
Freeholders of Woodbridge for
£ 10 yearly for his services in

In addition, he was given rights to take up
together Wlth the portlon of marsh and

T .

Elizabethtown by Theodore Thayer,
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Professor of History at Rutgers Unlver81ty, was published for the
New Jersey -Historical Soc1ety (1964) -as part of the State's Ter~-
centenary celebratlon. The folloW1ng appears at page 22

”Oxen and mllch cows: naturally recelved more care than = -
 ordinary -cattle, The sheds which sheltered them in winter
were bedded with salt hay gathered from the meadows. Salt hay
manure, which the farmers spread.upon  their gardens in. the-
spring, became a feature of Ellzabethtown farmlng

Relylng on the long establlshed and unlformly accepted cus-i
tom of treating salt marsh as private property, hundreds of acres -
have been filled: in and built upon. - These improvements include many.
private homes and industrial plants valued at millions of dollars.

v

The Court s opinion in O Neill with respect to the ownershlp
‘of salt marsh is not entirely clear. . At page 323, it states, "The
State owns in fee simple all lands that are. flowed by the tide up to
the high-water line or mark. The high-water line or mark is the line
formed by the 1ntersectlon of the tldal plane of mean high tlde w1th
shore." : : Co

If the formerly established deflnltlons of "hlgh—water
line or mark" are accepted, then the boundary of the State s tltle
is the line where vegetatlon beglns. \ -

At page 322, the Court c1tes as a basis for its dec1sloh
Schultz v. Wilson. From the opinion in that case, it appears clear
“that it is the waters and the common use to which it should be put,
that is the basis for the State's title. So that unless the Newark
meadows are a part of Newark Bay and the Bergen County meadows a part
of the Hackensack Rlver, it would appear that the State has no- tltle
to salt meadows. :

» The facts in 0'Neill are mot certain. In fact, the Court
sent the case back for a new trial to determine the facts. Much of
the language in the opinion is disconcerting, and until there is
clarification, title to salt marsh will be ummarketable. If the ques-
tion is left to.the ultimate decision of the Courts, ltlmay take years
to get the answer. ' If the New Jersey Supreme Court should definitely
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decide that salt meadow is part of
other reason, -hold.that it belongs.

United States Supreme Court.would- ‘Undoubtedly. follow..-

the neighboring -water. or, -for any
to the State, .an appeal:-to. the-
Then the

Court might well adopt the position taken by Mr. Justice Stewart in

Hughes v. Washington, -that a suddern
property law amounts to a taklng of

| The expans1on of. ex1st1ng

and unforeseeable change in
property w1thout due: process.

r
2

1ndustr1al plants, the develop-

ment of vacant meadows and. the clegring of. title to homes and other
improvements, requires that the clgud on title which the Courts

have created be removed. That the

State will thereby be releasing

nothing to which it is entitled, will be clear if there.is kept in
mind . the reason-why Mr. Mundy was’ cllowed to. take and keep Mr. -

Arnold's oysters.

VI

If”the purpose of the pr(

to relinquish: the State's claim of
gest that the 1anguage be changed

The word shore
which lies between high-water line
ment mlght be clarlfled by the fol

Insert on llne 14, after
case beyond the line where vegetat:

Insert on line 17, after
marSh. " . ) . . -

The use of the word ''shoz

ambiguous, and I believe that the

I am wondering why the p:
record title be held continuouslry
well established that actual posse
sufficient to give good title. I 1
Statute of Limitation), 2A:14-30 (
2A:14-31 (30 Years Actual Possessi

84

$ince July 18, 1891,
ssion for a much shorter period is .
refer to N.J.S.A. 2A:14-6 (20 Years
50 Years Actual Possession) and

on under Claim or Color of Title).

yposed Gonstitutioniamendment is
title to salt meadow land, I sug- -

is normally understood to mean the land. ..

and low-water line. The amend-

owingfinsertions:,
the word visible, '"but in no
ton begins."

the»word“lands, "includihg'salt:

" in the proposed amendment.is

oS

language could be.clarified.

roposed amendment requires that
"It has been




: T also suggest that the requirement that the land shall
- have been assessed. for -taxes" ‘continuously for the. last past 20
- . years may, in some instances, be dlfflcult to establlsh :

I em. submltting herew1th a suggested amendment to the
proposed new Paragraph 4 of Artlcle VIII Sectlon III.

‘Respectfully submitted,_f‘ R

IRA C.. MOORE, JR. S
dustries, Inc.

 Attorney for UMC
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SUGGESTED AMENDMENT TO 1
TO BE NUMBERED 4. OF ART]
OF THE CONSTITUTION “AS
' CONCURRENT RES(

"ROPOSED NEW PARAGRAPH
ICLE VIII, SECTION III

SET FORTH IN ‘SENATE

DLUTION NO. 41

4,
of the lands lying beneath all thc
State where the tides ebb and flow
tidal rivers, bays, sounds, strean
the State, limited in a-landward d
except for those parcels thereof h
which conveyances are hereby ratif
cels thereof lawfully acquired and
plicable law of the State. Marshl
of the ocean or of any river, bay,
body of water, and the State hereb
right, title and interest based up
marshlands in this State, now or f
all filled~in, made or reclaimed 1
marshlands. g

AN ALTERNATE SUGG
TO PARAGR;

The State, by virtue of

its sovereignty; is the owner
se bodies of water within the
,. including’ the Atlantic Ocean,
s and inlets within or bounding
irection to mean high-water mark,
eretofore conveyed by the State,
ied and“confirmed,; and those par-
held by others by virtue of ap-
arids. do not lie beneath any part
-sound, .streéam, irfilet or other
\4 dlsclalms and ‘relinquishes all
on its sovereignty in and to all
ormerly flowed by tide waters and
ands whlch were formerly such )

©STED AMENDMENT
\PH 4. B

Insert after the word "Stam

"As used herein, the shore, as app
where vegetation begins. The State
quishes all right,

formerly such marshlands.

Omit the balance of Paragrar

88

title and intere
in and to all marshlands in this St
tide waters and all filled-in, made

L1

=

in line 17 the following:
lied to marshland, is Ehe*linem
> hereby disclaims and relin-
>st based upon its sovereignty

rate, now or formerly flowed by
> or reclaimed lands which were

h 4.
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