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DISCIPLINARY PHOCEEDINGS ·- SALE OF ALCOHOLIC BEVERAGES TO MINORS, 
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NO .. 20 AN.D LO:CAL ORDINANCE~ -- 30 DAYS' SUSPENSION, LESS 5 FOR 
GrJIL1TY PLEAo 

AUTOMATIC SUSPENSION - H .. S. 33:1-31.l - LICENSEE PAID FINE OF 
t~50. -- LICENSE SUSPENDED :FOR :<:5 DAYS IN DISCIPI1INARY PROCEEDINGS­
APPLICATION TO LIFT GRAifTED UPON THE EXPIRATION OF 25 DAYS' 
SUSPENSION. 

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS, 
IN VIOL/~TION OF Ro S. 3J:l-7'7, RULE 1 OF STATE REGULATIONS 
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GUILTY PLE_!L , 
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$50. - LICENSE SUSPENDED FOR 25 DAYS IN DISCIPLINARY PROCEED­
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DENCE OF REHABILITATION - GOOD CONDUCT FOR FIVE YEARS LAST Pli.ST 
AND NOT CONTRARY TO. PUBLIC H~'TEHES1! ··- APPLICl-t'rION TO LIFT GRANTED' ..... 

6. DISCIPLINARY PROCEEDINGS -- SALE OF ALCOHOLIC BEVERAGES TO MINORS 
IN1VIOLATION OF R .. S .. 33:1-77 AND HULE I OF .STATE HEGULATIONS NO" 
20 - 20 DAYS t SUSPENSION, LESS 5 FOR GUILTY PLE.ito 

7. DISCIPLINAHY PROCEEDHJGS - SALE OF ALCOHOLIC BEVERAGES r.ro iVIINORS, 
IN VIOLATION OF H. S. 33: 1·-77 AND RULE 1 OF STATE RCGULA'.rICJNS NU. 
20 - AGQBAVATING CIHCUMSTA.NCES - 40 DAYS' SUSPENSION LESS 5 FOR 

·PLEA. 

8. DISCIPLINARY PROCEEDINGS - E:>ALE OF ALCOHOLIC B:CVEHAGES DURING PRO­
HIBITED HOURS' IN VIOLATION OF HULE 1 OF STATE REGUL.t.1J.Timrn .NU. 38-
FAILURE TO DISPLAY .SIGN IN VIOLATION OF' HULE 3 OF STATE REGULA-· 
TIONS NO. 38 - PREVIOUS RECORD - 40 DAYS' SUSPENSION. 

9.. S'I1ATE LICENSES - APPLICATION FOR. LIMITED WHOLESALE LICENSE DENIED • 

. 0. MORAL TURPITUDE. - CHIME OF ROBBEHY FOUND TO INVOLVE MORAL 
TURPITUDE. 

DISQUALIFICATION - APPLICATION 1'0 LIFT - GOOD CuNDUCT FOR FIVE 
YEAHS LAST.PAST AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION 
TO LIFT GRANTED. 
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1. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS 
NO. 38 - 15 DAYS' SUSPENSION, LESS 5 FO~ GUILTY .PLEA. 

' -
- In the Matter_of Disciplinary 

Proceedings against 

G ER.~ANO ALF AR.E, 
126 -~ 6lst Street, 
West New York, New Jersey, 

) 

) 

) 

) 
Holder of Plenary Retail Consump-
tion License C-9 issued by the ) 
Board of Commissioners of the 
Tovvn of West New York. 

Germano Alfare, Pro se. 

) 

CONCLUSIONS 
AND 

ORDER 

Edward F. ,: Ambrose, Esq .. , Attorney for Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

L:Lcensee pleads guilty to the following .charge: 
' "On Thursday, January 6, 1944, at about 10:55 P.M., you 

sold and delivered and allowed, permitted and suffered 
the sale and delivery of a~ alcoholic beverage, viz., a 
quart bottle of beer, at retail in its original ·container 
for consump_tion off' the licensed premises, -thereby violat­
ing Rule 1 of State Regulations No. 38 which prohibits any 
such type of sale or ~~livery before 9:00 A.M. or ~fter 
10:00 P.M. on any weekday." 

On the evening in question, at about 10:55 P~M., the licensee 
sold one quart of beer for consumption qff the premises to agents 
of the D~partmertt of Alcoholic Beverage Control~· Licensee states 
in mitigation of the offense that he was tired after a particularly 
heavy.day and failed to note the- hour. 

The minlmum penalty for such a violation is fifteen days' 
suspension. ~e Starn, Bull~tin 593, It~m 9. Lidensee has no · 
prior record and, j_n view thereof, the minimum penalty will be 
imposed. Therefore, the license will be suspended for a period 
of _fifteen days, less remission of fi.ve days for the plea, ·1eaving 
a net suspension of ten days. 

· Accordingly, it i~3, ort this 9th day of February, 19~-4, 

ORDERED that.plenary retail consumption license C-9, issued 
by the Board of Commissioner=s of the Tnvm of West New York to 
Germano Alf~re, for premises 126 - 6lst Street, West New York, be 
and the' same is hereby suspended for ten (10) days commencing at 
3 A.M. February 14, 1944, and terminating at J A.M.·February 24, 
1941t. 

ALFRED E. DRISCOLL, 
Commissioner. 
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2. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVER.AGES TO MINORS, 
IN VIOLATION OF H. S. JJ: 1--77, RULE 1 OF f)TATE REGULATIONS NO. 20 
AND LOC.AL OHDINANCE ·- 30 DAYS-, SUSPENSION, LESS ·5 FOR GUILTY PLEA. 

AUTOMATIC SUSPENSION - H• S. 33 :1-31.1 - LICENSEE PAID FHJE OF 
$50. - LICENSE strnPENDED FOH 2,5 DAYS IN DISC~PLINARY PROCEEDINGS -
LPPLICATION TO J,JIFT GHANT:l~D UPON THE EXPIHATION OF 25 · DAY·S' 
m.JC.PENSI ON. 

In the Matter of D:Lsciplinary 
Proceedings against 

CLAHENCE 8c GRACE HAHTMAN, 
T/A· HARTMAN'S CAFE, 
9 Belvidere Avenue, 
Washington, New Jersey, 

Holders of Plenary Retail Consump­
tion License C-2 issued by tnc 
Conunon Councj_l of the Borouf:~h of 
VJashlngton. 

In the Matter of Petition by 

CLAHENCE & GRACE HAffI1MAN 

To Lift the Automatic ~)USIH~ns:ion 
of Plenary Retai.l Consumption 
License C-2 :L~;sw:~d by the Common 
Council of th(~ Borough of Washington. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

). 

\ 
) 

-------) 

CONCLUSIONS 
LND 

OHDER 

Edward E. Stover, Esq., Attorney for Defendants and Petitioners. 
Gaylord H. Hawkii.rn, Esq., J\ ttorney for Dc!partrnent of Alcoholic 

· Beverage Control. 

BY THE COTuTJ\USSIONER: 

On (January 26, 1911;4, ClareneE:} Hartman pleaded gu:Ll ty in the 
Warren County Court o.f Specir::l Se~:;s1ons to a chargE: of ;:rnlling 
alcoholic beverages to a minor and was fined $50~ Because of said 
convictj_on the license held by Clarence Hartman and Grace Hartmari, 

- as partners, was automatically suspended for the balance of its 
term. H. S. JJ:l-31.1. On January n~.:i 1911-11,, the: 1iccmse was 
picked up by an agent of the Department of Alcoholic Beverage 
Control, and no activities under said license have been conducted 
since that ·time. 

On January 31, 1944, disciplinary proceedings were instituted 
by this Department against Clarence and Grace Hartman. The charges 
therein allc;ged tlrnt on th2 night of Dc~ccmiber 31 7 194J _, and the 
ec.;.rly morning of J"anua.ry 1, J_94,~, ·and on divers dates theretofore, 
they sold alcoholic beverages to Lawrence ---, a minor, in viola­
tion of H. S. JJ: 1--77, in violat:Lon of Rule 1 of 8ts:te Hegulations 
No. 20 and ln viola.tion of the provisions of a Jocal ordirn ... nce. On 
the same day Clarence Hartm~n and Grace Hartman filed a petition 
with me to lift the automatic suspension of their license. There­
after they pleaded guilty to the charg0s set forth in' the disci­
plinary proceedings. 
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As the dis6iplina~j p~o6eedirig~ an~ the p~titi6n to lift the 
automatic suspension involve su·frstantially the, smne. facts,_ they may 

· be considered together· in this ~~oceeding·~ 

An examiriation of the· file discloses··that-Lawrerice· ·was 
sixteen years·and nin13 }~lonths "of 'age·when''the'vi.olation occur:rc~d. 
In c.i. statement: ·given t·o an. ABC in~.restiga.t(H', Clarence Hartman ci.d­
mitted that at the time mentioned in the charges he served-bB6r to 
the minor, but alleges that the minor had previously stated that 
he was twenty-one yea.rs of a.ge. In a statemetrt :·given· ·tb: the ·same· 
:i..nvestigator, Lawrence -- ... states that he told the li·cem._;ce·.tho.t:. · 
he vms tvrenty-one; that tpe licensee remarked "I doubt if you are 
twenty-one, n and. that the 1icrmsee thereafter scrved:."hiin about·· a 
dozEm g1af3ses of beer without_ obtainlng any wr1tten· state.mEmt ·as to 
his age. See R. S. 33: l-·77. The :Lnvesti.gator· reports. that· the 
minor was tall but appeared to be youthful. The reports ~n the 
file lead me to conclude that the minor was intoxicated when he 
l~ft the licensed pr~mises. 

As to" pt.m.alty ·in the d1rJciplinary prciceed1ngs: · The. rntn:Lmum·.· 
· penalty which hg,s bc<:m :Lmpo~3ed in cases involving sc:_;_les- :to 1t1:j_nors · 
where no o.gg:cavating circumstances appear· has been a -suspension of 
the license for a period of ten days. It is hard to belj_cve that 
Clarence Hartman thought that this sixteen-year old boy/ ~vv.as of. full 
age. While there is no evidence that alcoholic beverages were 
served to the boy while he was intoxicated, it does appear that 
the boy became intoxicat<.~d upon the licensed premises. Because 
of the aggravating circumstances of this case, the penalty fix~d:. 
in the di~ciplinary proceedings will consist of a· su~p~nsion of 
the license for thirty days, less five days fur the guilty plea; 
making a net suspension of tvven.ty-five days.·· The sti~)p<3ils·ion· v1i11 .. 
be considered as having begun on the date the· J_icense waB ·pic:k?:.d: 
up, namely, January 2.8, 191~4, and w5.ll continue in effe-ct until· 
twenty-five days have expired from said date. 

As-to the .. petition: The c~iminal conviction result~d .f~b~ 
the sale mentioned in the disciplinary proceedj_ngs. It has been 
thEi policy of this Department to lift an automatic suspension vvhen, 
and only ·when, the :License has been suspended for. vvbat appears; 1n 
view of all the facts, to be a sufficiently penalizing length of 
time:. .lie ·Solitaire, Bulletin 538, · Item 4 ~ Cons j_dering the .. facts 
set forth above, I shall gre.nt the r'elief sought 1n the· J;J"eti.ti.on · 
after thE:~ automatic susponsion has br-:;en ln effect for a· pei•i.od ·of·· 
twe1'1ty-five days, so that the autornatJ.c suspension may be ·lifted 
when the suspension imposc::.:d :Ln the d:i.sciplinary proceedings ha.s ·. 
been served. 

Accordj_ngly, lt is, on thj_s 9th day of February, 1944, 

ORDERED that· the petition to lift the hutomatic sus~ension 
of License C-2, held by Clarenc~ and Grace Hartman, t/a·Hartman's 
Cafe, . is granted, effective . at 7 A. M. February 22 ~ 1941+- ~ ; Until 
then, the license stands suspended, 

ALFRED E. DRISCOLL, 
Commissioner 
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3. DISCIPLINARY PHOCEEDINGS - SALE OF ALCO~IQLI:C. BEVERAGES TO MINORS, 
IH VIOL.P""TION OF R. S. 33:1~'(7 ,. ~1ULE 1: OF: STATE REOPLATIONS NO. 20 
L\~l"Jll 101"'1~\L o-t.JDI''N1 tl·riTt"'iF' :... .. j~o· D' [!i.T~~t. r-'JuT'C.IJ"ir:wd]'l'.1\T .: ·1·.t~·:c:;~. 5· Ti'QP G:.-ur1-Tf'\1V P·'LF 1;· . ... ~-~--' V.t- ... \ -l.H\...1 .J. : 1"l...J... ... J ,,._) U~t'.r.::':'u -\h.11., ·~ . ..>.L..lk.1...J L' .. n . J..w ___ .l .. LJ.tl• 

. ' . . . . \ . . 

J~D .. 1'.'0MA~IC SUSPENSION - R. S. 33: 1-:<31. l. - LICENSEE PAID FINE OF ~150. 
- LICENSE SUSPENDED FOR 2.5 DAYS <tN DISCIPLIHAHY PROCEEDINGS -
APPLICATION TO LIFT GRANTED.UPON· THE·~~X~IRATidN OF 25 DAYS' 
SUSPEN8ION. 

In the Matter of Disciplinary 
P~u-nup~in~~- a~~i 11s+ 

J.... '-"'"' ._.. t_ .!.-o._ .. ·.' ot-'---.i. v· 

.. WM~ L Q SMITH, 
.... · :.li/A. ·PIP 1 S TAVEHN, ) · 

:· .. 

. ;_,_. : 15 .ffelvideJ·e Avenue, 
Wa~hington, New Jersey, ·) 

.• ·1 
·.:. ·' 

. : Ho1dei· , of Plenary Retail Consunip~ ) 

.. tion ·-License C-J_ j_ssued by the 
Common Council of the Borough of ) .. CONCLUSI,ONS 
Wq r~hj nR·top 

L ~ .••. _o .... -~ • 

-~--. ~.'. -· ':_. - - -
AN,D· ·, 

:\ 

- ·- } . 
.· .. '. ' 

Iri.th~ Matter of Petitton.by -) 
,. : -· 

\ ···{' 
.. ) 

-:-·-.~ - - - - - -·- -·- -·- - -~ -

.Edward· E. ·stover, Esq._, At·torney foI" Defend~nt arid Petiti.~ner. 
Nathan Davis, Esq.; Attotney for Department:qf .Alcoh9lic:Eeverage 

Co:ntro1·. 

,B. "{T ·. rnr.p-1 .L"'t(\1\:-T1•'1 c>Q··· '"'l\TT·1n • 
• .L .,..L ·.,'.J. .u_tl_; • · 'V1\'ll'ILL 0 u l U ... l ~ .t'l. • 

.: ··on J-arn.10.ry 26, 194,4., 'William L . .- Sfr1~ th pleade~ gu~.lty tn"the 
·'lf1fa rrE°-'n: Gc)lfotv COlrrt of' SuE~c-i al SPs c; ions· to· a· ·char~1 e of selling 

~·.· . • · • : .. ,~. - :; ~ ~· .. , =·. \J · \ ~-.~~ . •. ~ . . ~ · -~ ~: -~, -~ . ·r.~ :..: .~ ~ ... ~~~!~~· •• ~ • ~ , ,_. cf• . 1 •• ..::> · · ....... -; -: .: .p · >~ ..- • -1 

9- ... Lcohol.Lv qeve1 ag:::?.s :co r:nnoJ. o, .,('::.:J .. l'.-L v~·.:.<.S f1n2d ~50 ... Because o,i.. .Sald 
. ' . :.,..~~ .. t :~· ._. ... ,h-; e J_-.; "- . c~:.. :r.·-. ·- ,-'· · ... 1;, .. , t·' ., r· T 1--, . 'C',, Q' :>·~a"~, .f.• . ·i"l~ .. -b· ·~ l' ·"··: -~ 
C·Jll~-.!.C J~:..o~.1 ~-. ..L•? ''" _._cc!n:.·'~ :~·,c:.S a.1. ..... L01,.icl l~ct-':' ;y . 0Ll.;..1POl.t _ _;-_Y_Q_ -:1:- .. or ;. ,, .i..8 ~-".c:l -8) .. h.::e 

· of . J.:.ts :-eqrn1 ~-;, .· R ~ .. S .,, 3}: 1-}l. l. ·Ort ~January 28, l 944, Jus lic.Em~fe 
·was ·picked :n1?: by·' ari c~g.ent ·o.-f,: ·the 'Department ·of Alcoholic· Bevore:1:ge 
Control;' Enid no ac~tivitieEi therew:1d0r have been cond.11cted stnce 
thcTt tine. · 

"o·..,.," .T ·n·-'. ",.. .·' ". ;3 l. '10 } I -.::ii· ' r ., .: l r-.' \T n ..• I•,., p :ii II .·r ·'" ' '. " t . · ·~ 1'l v a".-UccJ;Y ·"·' J:.'1.J+, u .. _SClp . .1...i.Lci.r.J. 1.,I 0-,_,c·~Ct;_,_,,, __ b, .. ") V'[$.1."8; ins .... l-
tuted by thi?c pepai~trne1~t · agai~12.t.' the: 1i'cdi:1s~tf .. · Th:e charg-es: therein 
al1~ged· that on. thE:i·. night: o:f f.f2nu~try 1, l9J+t+, c:1rid: ·n1.e. ec.~rly morn1ng 
0 -}:-i ... · · 1 •:in· ·u·-1·1··~y· . r.;. - l o !. I , · _'lr., -~ ..., '"'i.d ·:' l' "O· h· 1 ~ 1 l·i C 'o· C· ..,:, ·:;,r· ·-.:·, b· :.::-. c· t' ·O: . r· ,.,,, .. ;1r· . rn-i: ·1 )-, ·c·. - . 

L UC:.,,. '- • . ,:...J ~·7..:+·«t·, .l.t.\.:-,,0C. \: .. <;~--.C .. t '-"-·~ ... vl_,_·:-O~b~·q :~:Cit.,_ i:.~.,__,,;.I ( J:··0 
narp.·$Ci in the···.·charges," in vi.olt{t1off.(Jf.1L' EL' J3:1~77, in violation 
of R."Li.le 1 of f:)tato Hegulation~:; 'No. ~~O and in viola.t:Lon of a local 
ordinarice. On the snme d~y William L. Smith filed & petition with 
me.I t 0 l]"_ .P ..... +· 't1'.l .. 1'•:::. aut (~,,~ . .., t"· ]0

":.... c:iu r" ·1~ ·:;r• Q .~ ')1" )-t-' '1· ·1' ('< 1 -~ c,. ·n C' E"' T'r1,....·r· e" .<.."•t- '::I,,.., 
11·'.J ""- _ v '-- .J llic.:;.. _ '··· · ..:. ;::-; 1:1 U .,_, ..L" _ ,1. C . L . >;, _,_ .L ., t.' ,_) :.: .. . ~;; - Ci • ..L .,,, t_, .... 1 ,_, 

P' lP,i: ded· b0 ' 1 ·1i' lt.i• . 't,. ') .le h. ,- . (' 1'1 ... ' -, ,~ -, ,, r c ·t t··, )1·· .1-;,l .., Y\ ·l-'l-, c· r:'.l .;: c• ~, 1' pli' ""'\ .- yiv nr·oc e !:'.Id . ~ \.... -.; \, v .. -::: "'J. ed. ,~t,.::; ..:;.;:; ....... lJL .L.l.!. v; .. 1 .. :...: U.L .. )\........ I. ... ct-J J.--'. v -
ings. 

As the disciplinary p:roceedtngs and the pe:~t1tion to lift the 
statutory automatic suspension invo1ve substantj_ally the same facts, 
they will be considered together in this proceedingG 
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Ari ·~xamination ·bY the·ii1&·~1s~l~s~~ ·t~ai·ari·t~~ night of 
January. 1; 191+1+; ·:Elmer- :_· ..... :--,· ~i~;r1en '17 yea1~·s .. ·of- «1g:e , .. Wiliar.d _:_-:-_,: .then . 
20 years of age, and Alfr-~d -....-.-.J the·n 15 years and 6 _months· of age, 
while seated at a hooth :Lri de·fe:ndant~'s :pr.emfse·s, were ·served ·alco­
holic be.verages by Melvin Burd_, a bartender;, that subsequently ~urd 
and the licensee each "served add:i tional .. drinks· -to E1mei1 and Vvillard !I 
These three rn.j_nors left:· µe:fendant t· s prern1ses ,-and met .. Dmffcl ·;.:.. ___ , 20 
years of ·~g~. Later iri th~ same e~eriing, Elci~r, Willard and David 
entered· defendant "s px·-emises and each was served a g.J.a-s·~3 6f be~r by ' 
Burd, the barter.i.der·. Elmer and Willard admitted that, btJfore the 
first drinks were served, they told the bartender that each of them· 
was over the age. of 21 years, but it is evident that no written 
s·tatements v./ere obtained -from any of' the 'minors. See R. S. 33:1-77. 

As: to penalty in the disciplinary proceedings·: The fact that 
four w'inors were involved, ·tvvo ·of whom were, respectlvely, 17 and 
15 years of age~ are aggravating circumstances~ Tht penalty fixed 
in the discJplinary proceedings will ·consi.st or· a suspension of the 
license for·thi~ty days, less five days for th~ guilty plea, making 
a net suspens:l.on of twenty~f:l'.v.e' days'. nie suspens":i.ori will be con­
sidered' as having begun .-ori the- day ·on which tb.e ·license- was picked 
up, namely, January .28, 1944, and YJill continue :Ln effe<~t until 
twenty.,...flve days·have· expired from said date. 

As to the petition: The c~iminal conviction resulted from 
the sal'es mentioned in the discipllnary procc}edings. Cons;idE~ring 
the f~ict.s '.set forth above, I shall ,grant thE~ relfef sought in the 
petiti.on after the" atrtomntic suspension has beer1 in ef°fect for a 
pert.ad:· of'. tv.nmty~f-ive · d·ays ;· so th.at the automatlc suspe.nsior1 may . 
b,e lifted Wh(~n the suspension imposed in the. disciplinary· ·proceed-
ings has been served. 

Acco~d~ngly,.it-is, on·this 9th day of Febru~ry, 1944, 

ORDERED :that ... the .peti tj_on to lift. the· automatic--. s1~1s:pei1s::t.qi:i of 
License C-1, held by· Wrn .. 1,. Srhith,. t/a Ptpt s Tav·e·ri1, ~·s grant.ed·; 
effectivo at. 7 · A.1v1. F-ep'i·uai·y '?2, 19!+!+· Until· the1i, tl~re· 1=!-'c.er1s~·' 
stands ~l.1-Spended·~ : · ·· · · · · · · · · · 

. ·; 

· .. ·· .. ;L~FJnD ~· r·Rr 0 n·a~-r·· ' . A £ t.t'.i .1..-l.i .• . )t U\.I L ... I '· 
COJVIMISSIONER~ . 

: .. 

4. . MINORS ._;:RESPONSIBILITY. AND LIABILITY OF LICENSEES"VinO ,: SEijL; 
SERVE OR' DELIVER ALCOHOLIC BEVERAGES TO 'MINORS' 'OR PEFlMrr "··MINORS 
TO CONSUME ALCOHOLIC BEVERAGES ON LICENSED PREMISES :.__ .. HEREIN 
DISCUSSION OF STATE LAW AHI} HEGULATimrn AND MUNICIPAL REGULATIONS 
l-)1\T 'T,}T"G'' S"''~JBJ-"Y'CT ]"'i\Tr'IT i'TI\-[1\'rQ T I , ... 1'.'/'1\TCE''Ii'C' y nR' '}.:/1c·., (T'JT r· ()'fiT'r-iRY. c'o' l\JD'U' c1'1 T1Tl:jlc,·r:i,c J.\I , .... f:.J 1 l " .u ; _,,111v .• .iu ·..,·_ 1\1 ..w v.J,,'..Jl'hJ .;J>.) r u..;; -:1.L ~ 1\1.n. 1... iv~ . .1.11,t;.J .Lio-

. SARY TO CONST1TUTE LEGAL"DEFENSE·TO CHIIJIINAL OR DISCIPLINARY'..Ac-:.:. 
TION FOR. VIOLATION rrHER1WF. . ., . . 

Mr .• Nelson· S. Britera 
Town Clerk. 
Morristown; New Jer•s.ey· 

Februc.1.r. y 7, 191- · _1A .. 

. · ··I· have:· your'. -letter _of· j~anuai~y 26th, which ·was :Pr.ompted. by. triy 
Conclusions· and Oi·der (dafa~ci ·Jatiuciry -10, '194ii-) ,,- ·suspending .. the. :. 
1j_c·ense of Ha.lph · Ingler:rn for, a per-iod of· ten" days·~- · 

. . ~ . . . . . . . . . . . . .. 
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You 1.nform me that rr1y let_ter of cJanm.1:ry 10.th. ar:id the Conclu­
sions .and Order enclosed therevd th were· read at the January 21st 
meeting of your Board of il.ldermen, whereupon .the Board dj_scussed · 
~he· following two questions ·upon which i.t requests my. advice:. 

"l. In the. case. of q. sale to mlnors, tJ'.le Board feel the 
licensee· should ba given some protectio~. Would it 

. be- in order for the licensee to have. any in.dividual who 
might appear to be a mino.r execute a statement certifying 
to.his age and in case .this. could b~ done, ·would it .. 
represent any degre:e· of ·prot·ection to· the· llce.nsee? . 

· "2 .. .Thi.s is a case which actually happened and which raised 
the point in q\rnsti.on. Assuming- an ad-ult and a minor 

went into a licensed premises (in this cas·e a re$taurant) 
c;nd ordered_,a ·gl~~;s _o~·vvine, -pa_i~ .. for j_t !3-nd tl}:en_.pr~se.nte~ .. ·· 
it to the nnnor -co cir ink«. In this :case the vmi tross. :·.sus..,... ;· 

· pected that the adult was going to :give. this to ·thE;J: :m~nor '. ..... 
to dr.ink and promptly reported it to the owner, ·:the licensee;: 
who. in turn, prevented.· the pl:i.rchas<3I" ·from giving· the. Q.rin:l{: 
·to the. minor.· ··After rmich chscussion. the purchaser ·was re-> 
furided .his. money, and left the premises. If" the aduJ. t had 
been allowed to give.the drink-io the minor and· it ~~s 
constuned on the premises, in what position does it put· the 
li'certsee?" .. 

· Th.'e Board ts ~tuestions; and rele..ted qu.estions of equal import­
ance, ·emphasize anew -the whole ser]_ous J~roblem of n,minor~ and, 
liqu.or" and call fo;r" a i\lll setting forth .. of· the per·tin.$rit·.laws 
and regulations. · · 

Section·3J:l-?7 of the Revised Statutes reads: 

tiAnyone who ·sells Emy alcoholic beverage to a 
minor shall be·guilty of a·misdemean6r; provided, however;_ 
that the establishr.ient of all of the following .I'.acts py .. a 
pE.:rson making any such· sale". shall constitute :a defense to. 
any prosecution therefor: (a) thnt tho mino·r falsely · 
represented in writing that h~ or she·was twenty-one (21) 
years of age or over; and . .(b) that the appcH1rance of the 
minor was sudh that art 6rdinary prudent person would 
believe him or ,her· to be tvrenty--one (2l) years of age 
Or Oi:rer a-•-nd (c'J· tha+ tl1ci ct:,le i;T""-:c.• m::ic-t1 t':' iYl P'O•Qi~ fr·;i'·!-h· v , i._ ... , • u J.. """'-' -.:...; c.... ., ~ c"' u LJ.'-"'- _. -..;... 0 . ....A _ G-w . u __ 

relying upon such:viritten l'eptescntation· aii.d appearance .. 
_and :Ln the reasonable be1.tef that the minor vvas actl.1-S:lly._ 
twenty-one · (21) years of age or.· over .u , 

. '.'-... 

Note th8.t ·the .. minor ts mere· signing of the statement. i,s .not 
sufficient~ For an adec1uate defense i).ndc~r the statute~ .the, facts 
stated j_n (a) and (b) and (c) ·thereof must be establish.ed-~" ·(Se?·: 
Re Hoff~cke~, Bulletin 550, item· 4.) 

The Department of Alcoholic Beve:.."age· Control does not furnish 
licensees ·with cards. to be signed by p•:::rsons vvhp. wish to buy alcp-· · 
hol~c beverages and who are suspectsd of ,being minors. Re· .Fornaro, 
Bulletiri 339, item 10, suggests thnt licensees have such cards . 
printed and sets-forth the.recommended form. 

The Board of Aldermen ·will m1derstand that H. S. 33: 1-77 
d~als with. a misdemeanor and, thus; - that·· a crimil}..al prosecu-c.ion 
for viol&.tion of the. s·ectj,.on must be at" th~ county level upon . . . 
indictment by a Coµnty _Graad. Jury.. Fu:rther, hoviever, if a lic.ens~e 
is convj_cted criminally of violation of R. · S. 33: 1-.77 (or of a.ny 
other provisio~·af the Alcoholic Beverage Law), the license suspends 
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automatically. and .. withc:mt: ric)tice.? s·~J.ch'. ~utoma tic. sus·p·en"s"ion con­
tinuj_ng for the· ba) .. an·ce of the licer.1se t·~rm U.nl~$S. t'he .. $·t[1te Com­
missioner·,- in h:Ls· ·_di~_cretion and·. "f.or goO-d. ¢a.v._9e snovm, . shall order 
othervvise.. . (See. R. S ~ ·· 33: J_.;Jt. l ~) .· .... But i-·egardless of the'. olitcome 

·of a crlmin.al pros.ec1itlon._ 1.lr:tder ,R.··· s·~. JJ:,1-7'7, .·~>I" in __ ·tr:i.'e 1,.a.bsence 
of such a prosecution, a v:Lola.tio11 of: that se·ctic>rr (01~ of ·any other 
provis:i.ori of the Alcoh91:-tc .. :{3eveI':age_.Law) .$ubj·8Ct$ .the. licensee to 
disciplin§g:y, action,. -a~. disti.nguish~d: fr.6rn er'iminal, p:rosecutim1J 
and is cause fo~ sus~en~ion·br.-~evobation·ar·the··1id~nsa~ (See 
R. S. 33:1-3~(a) and. ._33:1~)·~·~_1): > ..... .. -- ·. _··.·. .· · · 

: . . . '.•'ii: 

In.addition to ... fi. S. ;q·:l""'."?7,.'there.is:,·•atr.you· lqiow,··a State 
reguh?~tion c'oncernlng_ sales .'to minors. B.ule. · 1_ of'· State-· Regulations 
No. 20 reads i .-· · · · '·. · · ''·· 

.- .. ·· 

rt .L·- ·. T\J·o J- ; 0 ~-----, c .. ··~ r-s ('.' i,..; ,.: J .. , ·s· e 1 .. -, · · c er: v· · :": · ci P J ; v·'. e·r · or 
. • i: -.i.~..::;lJ ... 11;:;;:, 01.la. --I.. -··- .L., .,;.;)- . i;;:;, .... ::. .. ..1. - . . . 

allow, permi. t or _suffer the; se1~vice :. or deli very of at1y 
C?-lcoholic beverag_c_, dj_re<?t;t.y. or iildirect~y_, to any.. . 

. person urtd-er the age of twenty-on$ (21). _years.,", o.r·., .. , ... 
rii] 1?. •· . . .• t·· . C!~·f'f'·~-r> tl .:i . ._;;.. ""lC': ·,, t:~ . ." ·'f ··:.] h-]...--:- ... · . 
. c. • .J.. ~o~v' pernn ·' .or ,;)u < \:;.1- • 1e_g~n ... ~:i~lll.p ~on. 0 . G~~ .. CO. u .• J.C .. '· 
f.?ever.9.~es by aQY_ such pers~m ·up~&1 tlH.~ J.j_censed · premis·es. u 
t~~:r;iderscori~1g mine.) . · . · . .· · . 

.· .: . 

· '· ·:I h~ve. -~Iready. ~ti~;:;s's:eci .tiif: ·po~11~ .. --th::~.t t11.t:: estaqlis.h:ment · ~f 
three·facts designated iri.R •. ·s. 33:1-77 constittit0s d"<lef~~se to~ 
any crlminq.l prOSf'.CUt~on fo~~- selling to .9- mlnor in .viola.tion of 
that section.· Now r··~i~h t6.make it cle~r that .. I·d$e~ th~ .es­
tab1ishment "of. i:.hose. three f?c:ts. fin' adeqha1~e 'c~efense" to d.is.ciplinary 
proceedings. be.foi~e me for .vio'l~~ti.On qf- R~· S. 33:·1·~77 ·or of .. the 
above-·quotE:d Rule i ·()f State Regulattc>n$_ :No •. ;20. '.'_Thµs, to" the 
extent that license·es · and t~heir· employc-::E'i_?· scrt'.i.pulo11:sly. obsc~:t·v~. · 
the provisions. of R. S ._ 33: 1-:7? they ~1re .. a"f'fo_rded a. very cor1sid.er-
able "degree of _protectionYl ~- · ·. · · · 

Pl~ase observe the 1mderscored provision of the indicated 
Rule _L. Pursiia1'1.t :t.ci · tl~at provis-lon, a licensee who allows, . permits 
or su.ffers a lhinor :to cons'.ume alcoholic beverages on the licensed 
prem:Lses i:s violating tti'e ·rule. Certainly, the Morristown ·lic:ensee 
(under the, cj_rcumstances d<:;scribed in point 2 of your letter) was 
e~tirely right. in preventing the adult p~rcha~er .from giving the · 
drinlt to the :minor. Hritd he _pernd. tted th(~·.:-.min.or to ·consume the wirie 
on the pr:emises, he would have subj (~cted his· 1tce11se to suspension 
or revo_cation. 

. TbB·. episodE~ brj_ngs .to mind other's~. tua.ti"~:ns· ·in. VJhi.ch ·a 
license~ rrtust be particularly careful not to pr;ovid.e an ex'tra . 
glass s.o that a customer may give beer to a minor (Re Koop11_1an, 
Bulletin 256, item 2); or to set·ve liquor a_t ernpty p+aces at : 
tables ~1en it may be intended for minors :(Re Morganste~n atid 
Oliner, Bullet:Ln 2.92,. item 9) ; or to s_e:rvc two drtnks to one · 
person at the bc::i.r vefhen the seeond person who is not tit. the bar· 
may be a ndnor (Re Gahr, Bulletin 377, i tern 7) ;· or,· simila·rly · 
three drlnks to· two pet· sons (He f3olomon, Bulletin 58.6, item 2). 
Under ~ht3Se and compar'able circti,.nistances, a licensee '"s oniy safe· 
ar_id proper course i~ to tak8. evei~y pr~;c.aut~on agc:~·inst 1.1is own and 
lns employees' sell1ng, SE:~rving or deltver:Lng to any minor and_, . 
with equal zeal, not to all.ow a. minor to consume any alcoholic 
beverages on ·the:: licensed. premJ..ses. Th.e publlc poli.cy of the 
State of ·Nevi Jer·sey, as _expres.sei;.1. i'n ·:the Alcoholic Beverage Law 
(Sebtion: 77}, is ~o prot~~~ mirio~s ~~·even against themselves •. 
I have no hesitancy in' s~r;Y .. ing that I ari1· who1ehe::1rtedly in ·.accord 
with the policy expressed in our cont:rol law. .. · 

Tliei·e 1s ··one" further matt.er.-" Sections· B and 26 of the :Morris­
town ordinance adopted September 6, 19.L;;O read: 
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us. No licensee shall sell, serve, deliver or 
·allow the sale, serv~_ce or delivery of any -alcoholic 
beverage, directly· or indirectly to any pers<?n ,under· 
the·a'ge·of.twenty-one years, or to c;tny person actu­
ally or apparently intoxicated, .or allow the.con~ · 

·sumption .of alcoholic beverages by any such person .. 
upon the licensed premises." 

"26 .... Persons under the age of twenty-one years 
shall not 'be.allowed. to frequent, loiter.or remain 
in any room or rooms used or devoted.tq th~ sale,· 
E?ervice or consumption of alcoholic bE.?Verages upon· a 
licensed 'premj_ses,. unless accomp~.nt.t-?d. °l?Y the m.inor' s. 

· owr-1 parent, : guardian or adult husban.d 9r wife,. pro~ 
vided, however, that this provision shall not .. applj 
to restaurants, as hereinbefore in Paragraph 20 · 
defined,"orto guest rooms.and:private and public 
din:Lng .rooms :Ln hotels• n · 

. . ·- . 

It is .to-be remarked that Sectton 8 of the ordinance, follow-
ing exactly tb.e text·o.f .. E?.t~at£.'.:!Regulations No .. 20, fo;A.1e.1, deals not 
only wi th.: ... s:a.lc ,. ·$eryic.l? :'..arH~-· (foliver-y tO' minors but .. also· with -~ .. on­
sumption by minors upon the 1i.censed preni.Ises; · a:n.d that· -S-ectiori 26 
pl0:ces upon the Town's licensees an addj_tlonal responsibility ·con­
cerning.the prbsence,of mirtors·upon licensed. premises. 1 would 
point· out~ also, Section .34{a) ·-of. t.he. cr~J.inance ,. rec:td1ng:. · .. · 

" n34~ · (a) " Any.; person v~ho shall. violat.e any qf th.e 
pi"ovision's of this ordinanCE? shall, Upon conviction·. 
thereof, be punj_she.d· by-. a· fin~e not exceeding two 
hut1dred .. dollars .or .imprisonment .. not excee_din,g :ninety 
days., or ·by both such fine and imp:i;·isonment, in the . · .. 

. · discl"et.i.On o·:f ·the .. C:ourt; and. eac.h dcW SD:Ch yiole.tior1 
sha.11 be continued shall be de cm.eel and. taken. to be a 
separate and distinct ·offense." 

.... '. 

. Very tr:u1y yours, , . 
·ALFREP E. DRISCOLL 

Commi.s s i oner. 

5. lWRAL 'TURPIT.UDE ~ CRIME OF . HIGHVJAY. HOBBERY AND .KIDI,!APPING .. FOUT~D": 
Td:INVOLVEMORAL TURPITUDE. 

DISQUALIFICATION - APPLICATION rro LIFT - FACTS EXAMINED -
EVIDEl~fCE ·OF. REHABILITATION '-· GOOD CONDUCT .FOR. FIVE YEARS LAST 
PAST.·:ti.ND-.JWT CONTRARY:. TO.·PUBLIC. INTEREST - APPLICATIQJLTO LIFT 
G RAN'].ED .• : : : :. < _ :<; ; . . . . . -

In the ... Ma..t.tep -~ P=f .flI}::.)\pplicati;~m 
to Remove. Disqualification Be~ 
cause'df a·:Cotivietion~ Pursuant 
t Rl s· · · · J ~ · 1· ·'2 1 .. 2 · 0 • '. ··. •· ·.:;) • _(.. ~·.,) :e ,,,:_ 4t , \ : 

) 

) ·. 

Case" N:o. >.:JlS •.. 
·. · .. '..:: .:; .•. : ) . 

- .:-··:.i- ~ .. : ~ .. . - .. _-; -·· ..._ - - - ... ~. -) ' 

BY THE: .CQM1VIIS.SIONEH: 

CONCI)JSIONS, -... 
, . .AJ-~J n ·: . : 

; I.Ill) . o ,.. 

:.6:RDE1{· 

.This 'matter is. b.ef"ore. rne,.· pursuan.t>to .the pro"\risions .of .. 
R. S. · .33: l-J1. 2:, on .-an. application· tu rell!-ove· the statutDr.y_ ·dis-:- .. · 
qua'J~ificati.on resulting: .from· the ._convict:i .. on o·f crime-_ fn:vo1virfg . 
moral turpitude. · · 

, The·re: ·can: be no quest.ion. thp. t Hppli.c:ant has been c.onvicted 
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:·:::o:f., .. at --l:east one .crime: iJ1v-o.l.v~ng mqral tu~pi;tµde •. I:q. 1930 .and ,-~93~." 
._::::,}i«~~/,$;eelli..si ,"~S~.;:h'.a)v;~ .·:b.e·e1t 'invoJ.ved in ,a· _se.r~es·. ·or· .·.crime~· i_nvqlving 
·· 'hi'ghway·· r·obber"y·· 'an;d ,kidnap'pihg ~-· Up.on c-c>nV.i .. c:t.ion · qf thiB~·e· c·r~rri.es 

applicant was "sehtenc·€m to varimi's .. ter·ms 'ih Hahway Eef6rraat<5ry· ·and 
State Rrison. Most of' the terms qverlappe_d ., . ,T,_he .. longe_st t.e;r11i. see.ms._.:· 
to have been_ for five years in State··· PrTs:on;·t,q _yvh~ch":h;'e.:'.wc\.s .... s6.~~ 
mi tted in April 1931. . He Wa'S transferred to the' ·Raliway·;Refo·rm·- ' 
atory in J-une 1<:131 and subs·equently, in December 1_9}}, paro_led 
for a. maximum time to the end of his sentence in Apr,'iI' i93·~:~·:-. 'rhe 
crimes c0111mitt~d.by a·pplicant involve moral turpitude.:· ·Re 'C}lse 
No. 290, Btill$:.t1:n ·586, Item 4. '"' ·. ·" , , · 

In 192J: ;E1h:d. 192/~., at whlch time. appl_i_c.ant J~a.s about eighteen 
or nineteen years of age' he was . iriy;61v~d. ·vd t,q the. pol,iq'~ .:6':( :t1\e.' 
tovvn.· wherein he then lived. -These c·onviction:s seem to:_huve' in...:·' 
valved violations of the Motor Vehicle' Act~:, Whe"ther ·they iriv·o1ve 
moral turpitude is of no importance because· if·: his· d.is'qualiftc·a.t:ion 
is removed as to one convictf6ri it is re~civ~d-~s to all the ~cin~ 
victions disclosed at his hearing. 

( .· . .. : .... 

. ' .... :'sii~d~" a:}ip:lfcant·,.s re1_e.·a_se ·01~ probation in n~cetnbe~· i(iJJ1re 
seems to have lived a ·normcn·," useful, and law-abiding lif\~., He 
was married at the time of his conviction on ,the highway. robP.ery .. 
and kidnapping charges. His ·famtly seems to 'have 't"ake·n'htm·nadk 
~~ter. biS. rel~a~e and he.seems to have provided. them with~upport 
·comp:C?.fable .wfth ·_thE:1.i:r,:.· · stt:ttfon i.n · .lt.f._E?·· ·, $inc~. h_is r~l.ease,/ it. . , _: 
woul,~f :app0::ar.J:rcnii the: .. r.eqor•:d _that .he ·11~as. ·b.eE?t),· .. sat.is:(ac:t.ortlY. .":·~· .· ... · 
em:Pt.oyed- by· t'.vrb ·diff er:ent"~ emp"loyei"s. · He .. t10vv · :fift_d·s_· .. th_a:t .. h:e·' ':L.s:.' · '· ... · 
uiiaJ5ie'-: t,o· do· the ·work. in 111.(hich. he ·has·· be:Ei.ri. e1jgag·ed ·du'e -_·t;q· .,the·. ~- .,' 
·physical· 'strait} 'inc'fdent. 'thereto; 'ancl hclS ·been. coin.p_e.l~e:d'. '.t,_(('gJ\r'e~. 
up this work. ·' · ... ·.:: · 

, .. .· .. Ap.plic:ant ·, s re:cdrd ·vii t.h tlie parole'. boy.rd se .. e.rns, ·_to'· li.:ave .. be~n 
.·:very .s.a;tisfel:ct_ory_ •. ·.·1~he ... parole . offic.er s_t·ates ip his· f"t,ria)~ ;r:~p_or·t 
'_tl}.at .. du,ring ·.the parole p~n~iod applicant hacl no. c_onfltct·>vri tJ~ "the 
la_w ·.and ·,·nu::1.<::1i~ .. ~ favorable· 2~d·ju~tment 'in ~very_ respe_ct_ ... '· · · · 

.. . Three . wf tne s s es ·pro·duc ed by a;'pplican t, norie : o.f '~1h
1

oni · .-a;·r_e .-, 
engaged .in 'the alcoholic beverq,ge' business' and ·a~1 of 'whorii livt;; 
in the neigh;borhood in vvhlch applicant has lived 'for appi~:oximately 

.. ni.ne. years,_ -'te.s_tj..fied 'that they have k.t1.own applicant _for va.rious 
·periods, from seven to eighteen ye_ars, arid "thf'..t they· are wel'l 
acquainted with him and with his family. They stated that ap~ 
plicant' s reputation, as a ],.aw-abiding c:Ltj_zen, a~ong _the .people 

.. wnorn they_ ,know an<;i who know applicant, and ·in .his ne'ighbo'rhood, 
,_.is very go.od. It se~ms that rehabilitati.on has beei1 quit~ satis-

fcictory ~ · '· ·· · 

· _', .. _ · ~I· find· that peti tiqner has, conducted· himself. in a lavv- ·. , 
abiding mariner tj.urir'lg the five years :innnediately pa:st and that' .. · 
his a~sociation with :the alcohqli·q bevern.ge industi·y ·wiJ:-1 :not· be 
contrary to ~he public interest. ' · · 

:Acdor,dlngiy·, j_t ·is~ ... on ·this 9tl~ _day ·or :_February~· 1944, : 

ORDERED that petitioner's statutory.disqrialificatioii'b~cause 
of .the convictions described herein be and the same is hereby 
removed, -in accorda:riqe ~vi th the provisions of R~ S .. 33 :'17 .3) .. 2. 

ALFRED . E. "···DRISCOLL-~· · ·· 
Commissi<)rt~r~. 
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>6 .:. ·-D1.SC1PLINAiRY ·PROG:EEDINGS. - ; SALE<o:F ·A1c'oHOLlG BEVERAGES; Tb: IVLtNORS 
nr VIOLATION.: 0-F.R. s.: ·33:1::..77 AND 1mLE i··oF STATE BEGULArrIONS NO. 

·. · :20.' --· ·20 -DAYS'· -SUSP.E.NSION;, -I~ESS_ 5 FOR GU;ILTT ·PLEA~., : ·., 
: .. 'i":.•. ··:·~·: .··:~~··~:: .' .. ·.·· ·:: .. ::;'_ '.·~.' :' ,:.· • .':.' -: .. : :: .......... : ,· • ,1 ·, ;. I•.··.·,.:.: .. ·;·:.~ ... ._-·, ':: ..... : .. ,:· ~~ .. , 

-In the.·Matter ··of;.:Di-sc-j_plinat·y· 
Pru.ce·eding~·. agl1tn'st 

-~CARRIE- WO.OBY' 
·T/A ·-MA:: WOOBY· .· 

) . . . •. 

"-)" .. 

,,.i .. 

_-. 201.:·. Park Av:ehue· 
Lyndhurst, New '-Tersey, 

... : ) ·. ,. ; 

·coNCLtJ'S:IONS. 
. r--··,. ~·; .· -.. --~}~N})· .· 

ORDEH_ 
, Hblder! of' Plerfary>R.etail·· ~on.s\lrrip~-. ·) .- ::- ,. ·· 
· -t1ori Licen-se c~2.3 Tssued.-·by. the·:. ·· · · ·' ·. 

Bd:1rd ·of Oommissfbner~· 0·:r<the···. ·-· )- .. · ·· · 
·. Tov~frs;ri-ip ·of".Lyndhurst. ·.. · ·.. : '· 

-)·: : :_. ·-·:. ·_: ..:_ .. - . :_ . - ·- ~-·-; ._:=-...;,_ 

Carrie Wooby, Pro Se. 
Gaylord R. Haw~ins, Esq., Attorney for Department of Alcoholic 

· ~- · : .. · Beyerage Coritro1 · ... ' · · .. 
. : j • ~ • 

· .. BY THE COM~JIISSIONER:-

-License·e · ha-s' pleaded gt1ilty" to charges that on November 17, 
19-4"3, '. she· so·ld alcoholic beverages to, and permitted the con­
sum:pt-ion of a1coholio ·beverages upon licensed premises by Joh.n 
J. -.--· . .;..and- Anthony ~"'-.:.., both minors·' aged 18 yea.rs and 20 years 
re-s-pectively, i"n violation of R. S. 3J: 1-'77 and Rule 1 of State 

. ='Re·gula t-ions No.· 20. 

On the evening in question, agents of the Department of 
< - Alcoholic.- Beverage Control observed the li.cens·ee,:· s·erve '.·0 ·party of 

-.. four - three· of them with alcoholic ~everages· a·na; the· fourth· v/1 th 
. .-a soft drink. Upon being questioned, ·John· J~ ..;.._·~· and;··Anthony <.:... __ , 

two of the· three served with alboholic bev~~ag~s admitte&:th~t~ 
they·were under age. TllE? ltcensee in mitigation.stated .to the 
ager1ts tliat'- ·she had· irtqi..i:1.t·ed~ from: ·t11e· f"our: a·~~-»· 'j;O--' their·' ag.e_s. _and 

· that -'thret~:. stated.· the~r-- were· ovE:'r twenty-om.~·:. ~vh:Lle -the'.: fourth<~: 
··a.dmitted ·she·-·wc.ls· 17~ whereupon:tpe licens;ee cidvfs·ec~;:thein ~hat_~_:-_ 

.. ;she·- vic:mld '.only ·serve th1~ee ~;_,.']_th alcoholic drinlrs;. whilfi the T'ourth 
would· 'have to: ordeT: a· ·soft. dr"ihk_~. _, . . .. . . :.1 

.. :·.: '. Th~ li'c·erisee-, .: .. v.rb.o:: Vv'il.$·; app'ar"E~i-itly in clouht, ; Y~'as.: sa·tt:sf·i~-d·_'_ to 
?-9·c·el)t".·the ;·verbid ·a·ssuranc·e;s :of-- two. mer~be·r~ .. s of· .. the· part-y_··that ·they 

·· W·er:e of. ful.1 age- •. 'Defendar1t·; . hovievc~I', caririo·t si.1cces sflilljr . Q.e;fend 
herself against the charge of selling to mlnor~3 unless sh-~'- can 
sh?w complianpe wit~ al~ the provisions_of_R~ S. 33;1~77, namely, 
(a) :tha t-.-the rnir1·o:r '. f~lsel:/ :r'epre.~s .. e~1ted j.n wri th1g .. thcit ·he_ 9.r .s~e 
~~$-:21~y~at~,:~r~~g~·'O~··o~er~--~~d (b) th~t th~:app~~rinbe·cir· th~ 

. inifrQ.f was "sucn::.firat an·'ot•dj_hai"y· J)r:Litlerit._ pers~:m··wou+d -~e~feyE?. him 
or her to be 21 years of age or· over' ·ai1d ( c )1 that-- the sal~: vv-c:n~ 
made in good faith relying ~pon such written representation and 
appeararice·::arid': in. tb.e reasc)r1'able belief ·that the .. 'ni.in6r'-·'~vas actually 
21 year~ of_age or over. 

·.4.· ' . : .. ~ . '· ; : -~ : (_ "1 ··'- '] • • .. • : •• 

:::>~:-._·_:As to r)eftalty: The ·J~icense··for ·the premises·· lri _:q_uc~stJ.011 was 
form0rly :held- by·:woobyso1i Corporatiori., of v~hich Cgrrie Wooby :was 
president and 9V1.rner qf .ri:tne of the eleven outstanding shares of 
stock. It is_:_ eyid~nt --that Carrie Wc)()by, the present licensee, 
was the guidin~ 0 ~pirit of Woobyson Corporation and, as such, should 
be chargeable with its prior record. On June 11, 1942, the local 
issuing authority suspended the license of Woobyson Corporation.for 
a period of three days, effective June 22, 1942, after the corpo­
ration had pleaded guilty to charges of employing hostesses and 
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selltn.g -.alcoholic ·be'lerages· to a· minor .• ··. At· .that:' tim$ .I.:: advised the 
local :j_ssuirig; authori ti1?-s ·that the .penal\;y -then: :t.mposed<was .:h1:..:.; · 

adequate; c:spec'i·ally in. view of· ·the faqt that ·on December··.- 8.,. 1936, 
the- license;of·th~ corporatio~ h~d b~en:susperided for, selling~:~~ 
alcoholic beverages to minors·. '.The only"mltigat.ing circu.mstarice.·· 
itr·the pr~sent· ~ase is ·that the licensee refused to sell·~lcoholic 

· · :bever»nges'-· to .the: 17.:..year· old m:Lnor ~. Cf.- :Ji.e: Pannetta, -:'Bulletin .564, 
Item 1 .. Since.the first·violation·obcurred·more than. seven·years 
ago, I shall impose in this proceeding the same penalty which 
woi1ld. be·: tmpos ed.: in a ca·se i.nvol vihg ·.:a.· second, vioiation ·.for sales 

·to, min6rs.· I shall suspend·· the: license: for a period of twenty :days, 
less : .. f:t_ye_ f9;r the· guilty _plea, , making a net· suspension of' fifteen 

.- days •.. :· · · 

·.:.Accordingly; it. is, on .th:i.s.9th day of February, 1944, 

' .. ·ORDERED that.· plenary ret.:::i.ii ·consumpti.on license C-2-3, issued 
by the. Board of'. Commist:'.ioners of the Township. of Lyndhurst to Carrie 
Woo by, t/ a Ma Vfooby' s, for premises 201. Po.'.r-k Avenue·' Lyndhurst, .. be 
and the same is hereby suspended for fifteen (15) days, commencing 
at 2:00. A.·M., February.14th, 191+4 .and .terminating at. 2:00 A •. M. 
February. 29th,·: 194.4· · 

ALFRED E. DRISCOLL 
Commissionero 

7. :, · DISCIE:LINARY PROCEEDING~) - ·SALE OJ:" ALGOHOLIG BEVE:HAGES . TO MIN OHS, 
IN. VIOI..iATION .. 01'~ · R~ S. 33: l·-77 ·AND. HULE l. OF. STATE. REGULATIONS NO. 
20 Ariu···pAV 'r11Tl\-fl c...--)cr-rnT ~-·yrtE'S - 40· DAVS r : cpcip'Fi'N,...I 11\T Lli'Cis·· -y1TVE·.:· · ·· .. ··~·.= 11 ,_,;: .· ·11.L.L.J.'iu" ~Lb. Ul\10 '·t~f1Jv ! _._\_.; 1.JUO ·. _.,..1 .. 0") 01~. .wu1-. . .L .,,..., •••. 

: ·FOR P LE:fi .. ~ . . . , . ·c , 

In, the.·.IVI~tter. of Di.sc.iplinary 
Proceedings against 

PAUL SZABO:; .... · 
T/A SZABO'S TAVERN 
Riva Avenue, Brookview, 

:. E~:vst.: Br.tib.swick · T·ownship, . , 

) 

) 

) 

' ) . . 1) . . . T···F'.D . _p-. . . ·11· 1") • , -.:o ... h · tfJ_,. ·Aew nrunswic1-c, N. , J:•°J. 
.. · .. Ho1d.er . of Pler1a.ry Retail Consumption 

License C~l4, issued by the Township ) 
Committee of the ·Township of East 
Brunswick. ) 

CONCLUSIONS 
-AND·:.· . 

.ORDER .. 

Geza Stamberge-r ~ Esq., .Attorney for Defendant-licensee ... · 
Edward F. Ambt··ose, Esq., .Attorney for Depa.rtment. of Alcoholic, 

Beverage Control. 

BY THE COIVIMISSIONEH: 

Defendc.mt-licensee pleads nc.~.n .. vult to the charge of .sale, 
service and permitting consumpti6n of alcoholic beverages by minors 
on the licensed. prerdses :Ln violat:Lon of H. S. JJ:-1-77 and B.ule 1 
of State Regulations No. 20. 

The file discloses. that,. on November 6, 1943, and on divers 
days prior thereto, ei.lcohol:Le bevc-:J:-ages were sold and served to 
and consumed by sundry groups of minors, two of the mi.nors bei,ng. 
16 years of age, five 17 years of age, and the remaining three 18, 
19 :;- c-md. 20 years of age.·. 
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. Acco~ding.·to the statements of five of the minors, ·they had 
visited. the ·tayern merely. on one occasj_o'n.- · ·Three of these had · 
cons.urned a glass·. of be.er apiece, whereas· the other two -had three 
.and six glasses of beer, respeeti vely. Three other mir1:ors stated 
that: they were. :ther.e at three diff.erent t:Lmes and drank two or 
_thr~a glasses of beer on each occasion. The remaining··two minors 

· ·ciaimed .. to .be at the ·def.end.ant's place of business on ~wo: occasions 
.. arid~.- whtle. tn~r.e .. each .consumed one· or two glasses. of beer .... 

·Ordinarily-,- the penalty for sale of alcoholic beverages tq a 
minor ,or minors where no aggravating circumstances appear is su~pen-

. sipn: of _the.-.l·i.:cense· for a period of ten days. .See Re Abra.ms, Bul­
letin 562, Item 8. In the present case, however, the youthfulness 
of seven of the minors warrants ?- severe peJ!.?.l ty. VV.r1~.;t..e, the licen­
see d9~s-not·seem to.have.been per~onally involved in·the· sales, 
the doctrir1e of respond(~a t_ slrn~rior is vrnll estab:J_ished . in the 

.Alcoholic Beverage Control Law. Licen~~e~:~istj of ·n~de~sity, .be 
-.held responsible. for the acts of their em1)1oy·2es 8,nd·.servants~.-

Re Kurian; Bulletin 517, It.em 2. · · · · · " 
.. · 

. Under .the circumstances j_n the ins·b3.nt · ca·s·e, :_I _s);1aJ)_.: impose 
a penalty of forty days suspension vvith five .. days remissiot.i for 
the plea entered herein, making a net suspension of thirty-five 
days. · 

Accordingly, 1t is, on this 11th day of February, 1944, 

. ORDERED that .Plenary Hetail Gorrsumption · Lic·er{s·e. C-li~ is sued·,· 
··by the· ·rovmship Cormni tb:~e of. the To1:1n-1shl-p :Qf :East Brurtsvnck t.d 
Paul. Szabo, t/a 'Szabo' s TaveI·n_, for premisE;s Hiva Avenu·e; Brook­
view, East Brunsvvick Township, be and the same is hereby suspended 
for a period of thirty-.LLve (35) days, eomn:~encj_ng at 2 .. :.00. A.lVI. . 
February 16, 191+4., and terminating at 2:{10 -A~M._ MaJ>ch .·~2, 1941+~ · 

ALFRED E. DRISCOLL 
Commis s ione,r. 

8.. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURitTG 
PROHIBITED HOURS~ IN VIOLA·TION ·OF RULE l OF STAT'E, REGULATIONS 
NO. 38 - FAILURE TO DISPLAY SIGN IN VIOLN.rION OF RULE 3 OF. . 
STATE HEGULATIONS NO. 38 - ·PHEVIOUS RECORD. -' 4.0· DAY?' SUSPENSION. 

In the Matter cf Disciplinary ) 
Proceedings against 

FRANCIS J. ORLANDO 
500 Paul--.Stre-et.. 
G10\,.l.C8'$ter City., N ;'. J ~ 

Holder of Plenary Retail Consump­
tion License C-11, issued by the 
Common Council of the City of 
Gl9uc~stbr City.:-. 

Francis J. Orlando, Pro Se . 

·) 

\ 
) 

) 

) 

. \ 

' ) 

· CONCLUSIONS · 
··AND .. 

ORDER 

. Edward F. Ambrose, Esq., Attorney for Department of Alcoholic 
Bev~rage Control. 

ff~( :r+HE OOMMIS.SI-ONER: 

(1) 
The defendant licer1see pleaded guilty to ·ch~rges. ~lleging· 

that on Wednesday, August 25, .1943, he sold six bottles of 
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beer for consurilptioii off his licensed premtses, in. vh)latiori of. 
Rule 1 of State Regulations No .. 38; and (2) that he failed to' 
have a proper. sign visible from the exterior, in violation of 
Rule .3 of State· 'Regulations No. 38. Regulations No. 38, promul­
gated August 10; 1943, e'ffective August 16, 1943, at 9:00 A.M., 
provide as follows: 

n1. No licensee· shall sell or dellver, 
or allow, permit or suffer the sale or 
delivery of any alcoholic beverage at 
retail in original containers for con­
sumption off the llcensed premises, on 
Sunday, or bef·ore 9:00 .A.IvL or after 
10: 00 . P. fyI. on any other day of the week. 

"2. RU:le 1 shall not be construed to 
permit :the sale or d(;llvery of any 
alcoholic beverage durl.ng hours \1vh<-0n 
such sale or delivery is prohibited by 
an applicable municipal regulation or 
ref er end um. · · 

"3. Eacn l.ieensee permi.tted to sell at . 
retail for off-premises consumptio~ Shall. 
keep. p1'.0ID:inontly .displayed, on 'or nea:r 
the entr~n1ce to the· l:Lcensed. premise·s and 
clearly visible from the.exterior, a sign 
not less than 10 x 12 inches in size stat­
ing clearly and legibly the l~gal hours. 
d1).r.ing wh:Lch: ·the sa.le of· alcoholic b~ver.~ 
ages: ii1 _original containers foi ... off- · 
pr·em~ses consumption is pe.rmitted. 

"~,.- /my· \dolatio:n of thes.e rules sha11 
subj:ect the license t() suspension or . 
1 .. e-~lDCation. n · · 

ThE3 defendant's plt:~a· of- f'orgetfulne.ss. with ·respect to Rule. 1 
and a. mJs1inderstandJ.ng of RuJ.e· 3 does not c·ond.qrie hi:s violations. 
Licensees inust not :f,Jrget ·i·egulations·. There }.s no· possible. i~oom 
for misunderstanding the language of Rules ·1 and 3.' of Regulat.ions 
No. JS. . . . .. 

. The usual ·per1al ty for selling ·alcohcil1c ·beverages. during 
prohib:ited hour;s iH fifteen daY?.· Re Gattuso, Bulle.tin" 587,' Item 1. 
Ordinarily, I would add two· days for the Sign'violation. I am,· 
however, very much concerned over the.licensee's prior record. 
There· bave .. been at least three violntiOl!S' 'since June 1940' for 

· vvh:Lch· the licensee has suffered var:Lous penalties. If j_t were 
not for the fact that ·the :Lnstant violation is unlike the.previous 
·Vi6lation~ for which th~ licensee has paid. a penalty, and·the · 
further fact that. it foltowed within ·a fairly short period of 
time the· prom-l1J.ga.ticm of Rf)gulations No. 38, i· would revolrn the 
defendant's li.ce1~se •. ·As· it'.is, he will be given one .. last chance. 
His license will. he suspended for· a period of forty .. days. No 
remts si01:1 ·will be. gra_nted. for· the gu,il ty . plett. · · 

·Accordingly,_ i.t .. ~LS, on this 11th ~lay of February~ 1944-', 

OHDERED tha·~ plenary re.to.LL eonsUiuption license C--11 issued 
b_y the Common Counc11 ·of the City of :Gloucester to. Fra.nd.·s. J. 
Orlan?.o, for premises 500 Paul Strc~et, Gloucester City, be and the 
sq.me is. h(~reby suspen_ded for f'.orty (40) < days' comi11encing at• 2: 00 
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A. M •. F-~.bruary 16:,, ~L_94.4, ~ .. and. term.in.a t;Lng ·at ~-::00:· ·A'·'M:~"::M.arch'. 27 ,-:, .: 
i 9 4A_,~, _· -.· ·~ ... -.-: '. · .... _.: -.. , . · : ... : __ -.. ! · .. " .. .. . ·~.. . 

. ~ ' ,. . · . 
. ~ : . ,· ,,'. , ,: . · . . : 

i. 

'.: 

9. STATE LICENSES - AP.PLICATIOJ'J" FOR~ .LIMITED W·H0LE:SALE .. LICENSE DENIED •. · 

In the Matter of an Applicat·ion_ 
by 

JOHN BURNS, INC.·;. 

For a Limited Wholesale License 

\ .•. 
) " 

.} 

)· 

for premises located at: _:) 

10-12 Black Horse Pi~e. 
(also 1-:nown as· 1643 .. Black, 
Horse Pike), 

Mt. Ephraim, New Jersey. 

\ 
·) 

) -

) 

I .. 

CONCLUSIONS 
: AND.:.­

.ORDER .,. 

. : .. ··-. . . . - . ; ...., 

John L. Morris_?.IPY, Esq_., )\ttorney for Applicant-~ 
George D. R.otherme;L,:·E.sq~,. Attorn<?,y for.-Board_,of Commi.ssioners of 

the f)SJ:t:,ough ·:.of, IYit. Ephraj .. m, . an Objector. 

BY THE COMTuIISf)°IONEE··: .'- ; -·. 
\. ·. ,,,. .. ,·: ... 

\. ·-· ' 

. . . - ~ . . ... 

On Decembe.r. 23,. i943, John Btirns;; Inc-~,,· a; :eorporation of the 
State of New Jersey, -_LL1ed an a.pp.licati.on.·with the Stp.te Commis­
sioner of Alcoholic BGvere:=tge· Control for- ~a: .limited .whole sale 
license for the premises ment1cned above. On December 23 and 
December 30_, 1943.,. t_he .appliccn1t cE~used ·notice of:·;its., .. appli.catlon 
to be P1::1-blished in a.·nevv$p8:pt-;r, as .-required. by. ::·sta;tute ~, Subse­
quently, written object.tons to the iss·1_:tance ':of:".:t1ie;· ,l:i:·c;en;se vvere 
filed with the Commissioner. These written objections were re-

.... c,f~ j_v_e~, :,f:p-om :R.ev. ·:(J.ii:f for~d _J .• , . ·He::witt, -P3. s'.t or. of': th.e,· ,Pi-r"s t <M_e thod~s t 
.,Qh~~r;~l~ :o±: "'Mt .. ~. ;Eptirq.iµ~;-'. K{;izabeth ·B ... :Paul, Cn.rtespon.d'ing<:Sec~etary 
.O::f',-\the-. ~Vom~n' s, B0cie.ty· of Christian S.er,i'i·ce .- of :tf.r.e :.'.Methc}dis:t· -Church 
'->?t)¥~~-.[-:.Ephr~_+mr. a;·l~cl deorge ·D ~- .Hot.hermel, "1-;epresent,:trig th~e"«.B-oat~cr·~of 
Commissioners of the Borough of Mt. Ephraim. ·'· 

>::--Jn ~cc._ord_a_nc·e vri,th. ·Hul.e ·ll :o.f.--St:ate ,Hd.gul~'.tion·s ;·No\: ~-1, 
. notifi-cation of a. hearing to be .h12.ld upon :said :.obj ect1Gns· v-tas ·sent 
't~ :~rl~_ o~ppl:ic~rit -~nc1_,t6~ the· ob.jec.tors.-.· · · -.·_: '.J .. : ",_.,: ~ :: . 

~ ·' . ' .. '• . - ' . . . . .. ; /. . . ... - .... ~ . _, : - ·. . .. ·.; - •'·, . ·. ~ : ~ . ' 

·-.::._, , At_:.· :-t_he .-bearing: "none, Qf the .-obj e·ctbrs. __ :appeared-. .excep.t: Mr~: . .-.--.· 
Rotherm·(~_l, pepr~esentlng .. th.e Board Qf· ~C:Ol:nmis:sj_one:r:s·~ .:o:f. ~the·· Bor-ough . 

. , The:r_e. wa~~ · pre$:_e}'.ftec1J: h_crv<r:eve:r·, -.at ;the-._ h:2arlng.: ·tv.v:o .::pBti t.·iohs\ 's:ig·ned 
··by· si·x+\T i_nu·,-J.v;i·nu::1-i Q ·1!•/1'.lo .. ,.,t~ti:'Ci- ... +1--1£..•·r·":):i·r-,; th·hrt ·,+--:i .. 1-~~r: r·;6"I~'Yla~·e:tsn.t'c:.ci ·."t·h'A 

. ; U u' . --:+ -. _. ~~\,..,.~ ~ :_,.l.,,.-.t-J . 'V .i.. . · ;J; C.~ J "t'. . .. >Jl. } ... ~ .. t-.-!.. ..Li.. ........... .! .'.U..·1 J......, J' ·•\.:::·' - ":.l. \....- U ·, '-J ~'-4" 

chc_r.cli.~s:·Df .Mt. ... Ephraim:. ·. thece:.-.petttions· :r\eq\ios:t.tJct tht:f;"t6trirn-fs:_;.·, 
s ion'.er •. of.« .Alco_holiC" Be:--;:er0.ge Cont:r.ql t.o; r'e.f"u·s e .. ::t:o)gii'}_1riU; the~ li'c'ehse 
an-:)1 ied for· u:i;:on- "l--l=e .c..n-in1 1n,..:i tY·:~t 11-ft · E"'"-hra'irn (a, .. ,_,o:rrnnu.i..,..,·p-~i-o'".cif' ·~-p~· . ~J:: ,,._ • {" ~l • - . :. . . .'.. kl" !_;:~'[< "~b~ ·:: '-" _."'.'-~· \'· l.~.-. ~-• :.','..~., ·;·_ . ~~._. ~ (. ~-· "';· ·: > '·~ ;- _; ; .. ·. I-"• uy< .. ,..:: ·.rl,~- , . 
p.1. OXlJ1u. t_E:.;1-.Y.) _,-._OOu -.r.1c1,.u.1o._t)~on; -d.l_1 _,:;_c.i .. Ci.f .. ua_,J: S.l.·.A. <Le 1~.ct . .J_.l-- li.cenwe..__l - . 
e ("l to·-. 1u_;l-i slr,rnp·nt C' a·1,-1d t1·1=~•.t· ;.-n' :.'."'.id"' -·1- oi' Il"~.;-n l)' r1 .. un-J.:.···c -i.p·. ~'1J..' ;1· t·:i·P, c•' 't~1"1·er·•t:.}. :!~(r. ,::,-_ -.·f='i'· v .. e:::i _,\.::) CA.. ...t-._ lil!-·....,J. v...:> ~ !i -~ ; -·-·~: .·.:·"""· t..i .. L, .J.-.1.J.o LL ... -~. ·-~ ·-"J . • '. ~~--0.. . _, .\:..J ·V~ ....,. 

more retail licensed establishments, and also upon the more general 
ground ... that. -fl,riy. ,_ir1crE;l-a:3e -;j_n; d.:L,strJputing, -est~a:bl_i'-shments. ·w:ould in­
crea~~- the· ~v~ilable supply of b~verage ~lcohol. 

: .. ~:·~-~-~ ..__.,·_ ... <.-t.·_~ 

,_ . P~t; t.~1e heai"°l.ng· ·1~1r-.: .. Rqtr·i.f3rrnc~J· st~ted, .. th'.ed~.-..:the: . .- BoarcL· of. ;CcJm-:-
. _mis sJon.e];.-s .. of, -t h.e Dor_ oug }:\ . o i': Mt .• ·:· Ephraim ·: · o:p p:o-s: e:d: -.the is ::mane- e. :of. -
·t.1w'. Ti~(~·ns'e.-.b_ecai1se the-,Boar<t h9-d:.a~opt.ed. an-.o.rdinance:·li.miting: 
tlie' Yniinber ·ar ·plenary .. :c·etaLL. 'consumption licenses to three, with 
the object of reducing eventuu.lly the number of' its reU~il licenses 

'· 



.. 
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from six to three, and also because the :Lssuancr.~ o{ the license 
would create a traffic· h~zard. . . 

. The testimony given at·. tht~ ·1rnct.~ip.g ;.~)~n_;beha:l·f· a·f t~e :applicant 
and the invest:Lgation conducted by th:ts Department show that the 
premises for which the lie ens(~ ~s .. sought ·consi.,sts of a -one-story 
frame and stucco· b;xilding, fronfin.g. -~n: t:~ie· ~,~_a.qk _·Horf:)e P.i)rn _ap.,.. · 
proxJ.mately 15.0 feet south of the .t-n-te_r'.~e-.e~~-'.on_ ·of~ -.the Black. H_or.se 
Pib~: and King.s l~j_ghway. The bui_lding is 1oca~ed. _in a -:bu~in~s.s .. 
district and was erected about twenty-five years ago. It appears 
to have been used for garage purposes for approxj_nJ.at(~ly f~i.ftet~n 
years. TlH0re?-fter, for a few years, .. 1t was. :us.ed .. for . li.ght manu­
facturing and has•been vacant oi used for storage since 19J5. The 
building has b<::H:~n lea~~ed by Jolm Burns, Inc. ,f,o.r-.a p~-riod .. Of· :on,e 
year . 

lhe power• to is :.H.18· whole S~~J.(-~I''S·,_· l·fcerlS.8S resicte-S ezc_:ll:~si VE,:ly 
in the. ·commissioner of Ale oho.lie Bev.<3rag~: Gon-t1~oi_:. 

Hit shall be the duty of the Comrtd.Sf~:Loncr to <:Jdminlster the 
: i,sE:;uance of manu.t'ac:turer.s '., .. _v1hol~)S:al.c-r~?.t .'-- plenary reta:Ll 
t··.,··r-:i'ns"i· -1-- t1•.n.no::'po---·t-='t1·. on "'nQ1 "'~iuhl1" n ·r·ar~·~ho··us 0 · ·ll' c··.:inse-·c'. ·i·n . J. <.- • \J ,, . _ ~l. .. , . .L_ c.t . _ . <~1. -': i~ .. .J • .._, ~~ . 1;:;; . . . • v . . v . , . 1:> ' .• 

d . . . • t l 1--, • , t T! ( D C• ~, ,..., 1 ~ --~ ') . ac~~:or ·anc 8_ Wl -r ·1 .. \,tllS . _Cl1e:tp. er.. . l°'I. •. ~_) o_ ) .) -~ -1.6 ·. : : _; . · .... : 
.. 

, Ti'].e AlGohol.ic Beverage Lav; conta.ins no expre_s.s; __ provislo;ns .. t.6 pre.:... 
·-.verit-.. the :issuancr2 of the-.1·11i1ited wholesaJ.E; liconse ·a}Jnlied .for herein .. '. ·~rlie govf1rning bo.ard ·or ho.dy_ ot _tlv.:;· murd.cipaiity ha·s· _'.no. 

power: undGJ. ... tJ~e .provl~don.s of ti·~e. Alcoholic ~8VE~rag·(~. L0w ~-0 re.~trict 
the. issusm.ce. o:r a wholesale1--.-1.s license-.. Whe-re- the: question .. relates 
tc) ·the 1·ss:Llance c)r denial. of ~· :wholes&1::er·v·[, __ ))._ceris.e;_,._ the. Cornrni_s:~· 
sioner t"s iJovver" lL"1.der. the .}\lcoholic BIENerage . .-Lavv to exercis.e. a-· : . 

. r;ea$.cn1able .. cii"i3cre.tion appears to: be comprehens:i ve .. _Non.eth·E~l_:es.~:~ _. 
the 'conimfs.sJ..oner, in the e:irnr.cd.se of !li-s. _d.i.s.cr.e_·t~iqn, s-h~ul¢l.-,?-nc~. ··: 
will give serious conslderation to reasonable objections of munici­
pal a.uthoi·i ti.(::s, pa:rticv.~arly, vvh,en _the goy.erpipg body _of· the mu­
nicipD.lity. has formally opposed the". :1.s suance .of a v~lJ,oles:al:el.'"'·'-s 
lie en~:3e ~ · · . · . · . . , . . _· · : : : , . : . 

. It should be point~d· o~t tha~ the i~$uance.of a Jimit~~ 
wholhsale J..icense· w01.1ld. not increase the number of retail outlc~ts 
j_n M.t .· Ephraim. Tl;ie holder of a limi.ted wholQsale. lice1~_se may sell 
tcJ ·retniler·s ancl :wholesalers licens(~d Ui.l.d.er the::; provisions of the 
Al ··h·]···~ t1. ::, .... ·r l"~l"' ;• ,"\T q·:,·i'"j r a·· .·d--istr···1·)·Ut··,.~ :;~r'thout ·t"ni ". co . o .lL. ,.ueverct[:,8 . .Ja.'1 anu ma.1 ._.e.i~-··· ;;in. _... l . Jt..-; uJ. . , 1 . ___ ::; 

St'atc to nny ·person ·pursu·ant ·to th(~ lavrn. C){ suc_h ple::~c.e;s 9£'.: sale 
and distribution. Cqnsidering the type. and. location. o:f the bui.ld.­
i.ng and ·the ev·.~a.ence that th·e- appl:)_c;:rnt inter;tcl'.3 to. oper.ate only . 
tvvo trucks, which ·w~i.11 leave early in the morn1ng qnd. return in 
the· evehing, I find that there .is.no s~bstantial evtdence that the 
issutmce of the license would ereate any traffic hazard on the 
Black Horse Pike.. . . 

On the . other hand; in view oi' the fo:nnal ob;j ection t~ the ... 
issuance of the license by the BoriJugh .CQmrn~ss:Loners, the oppos.i~ 
t:Lon of a sub[3t~:.ntial number of the ci tj_zens in the community, and 
in the absenc~ of any· testj_mony that the o..pplicant may not, without 
undue harc.~ship, estabiish his bushie~s in a neighboring communtty­
·where it --1.:vould be more favorably rE.~ceived, I l,1ave reached the co_n­
clusion 'that the applicatj .. on shol~J.d be denied. 

Accordingly, i.t ls, on thi._s 11th day of February, 19li-4, 

ORDERED that the ap~lication of John Burtis, inc. for a 
limited wholesale license be and the p~me -is hereby ~eniede 

AL~RED E; DBISCOLL 
Commi::.;;;sj_oner. 
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10. MORAL TURPITUDE - CRlME OF ROBBERY FOUND TO INVOLVE MO~AL· 
TURPITUD.E .. 

DISOUALIFICATION - APPLICJ~TION. TO LIFT GOQD ·coN.DUCT F'OR 
FIV~ YEARS LAST PAST AND NOT CONTRARY TO ~UBLIC INTEREST -
APP.LI.CATION TiJ · LIF'.l', GRANTED•· .. 

In the M~'tter · o;f' an Ap.plicati'on } 
to.Becioye Disqu~lification·be~ · 
cause of. a Conv:icticm, Pursuant ) .·. 
to .R . s e. .3 3 : 1 ~-31 o 2 . 

) ·,,· 

Case No. 321 .. 
------------------------------- ) 
BY THE COMMISSIONER: 

. CONCLUSIONS 
-AND 

··ORDER .. 

Petitioner herein, under and pursuant to the provisions·. 
of R. S. 33~i-31.2, seeks to ha~e any statµtory. d~~quali~ication 
removed that may e~ist by reason of his hav~ng .. been convict~d of 
a crime. 

~he record of petitioner disclos6s that,_ ori M~y 17, ~933, 
when he was twenty...:one years of" age, h8. ·plead,.ed pcm vuTt_ to a charge 
of conspiracy to r6b and was placE:.d: on ·pro:ba tion ·for a p.eriod of 
five years and was ordered to pay $1.00 a week. However, ori 
J-une 28; _1933, p.eti ti:oncr · plecided .!}_on -..vu1 t. to· -th.e. charge .. of: robbery, 
a.s· a r~~sul t of which lw vias senteneec1 .by s. Judge· qf £1.n adjoinin

1
g · 

county to an in.dq;term:Lnc:. te· term ln a !'l:;formcxtory. ,_. T})e c~:q.s·p_ir[~CY 
.case was tlwn closed. It appears· from the .tos.timqny of ,-p;::;titi .. oner 
that he drove the automobile· ltsed b~r .:seve.ral men· in .cr.n·J;ylng ,out 
the· robbery and i·ecei ved part o.f the. rncney ·that v\ras stolen . ." .. Con­
spiracy to rob an·d ·actual ·robbi.:n7 arc .cri-mes wh.:Lch invol VE~ moral 

: turpitude o · After serving ·for a· time ln th8 .. ref or·ma t.ory, p.eti ti oner 
... was·- paro~ed, on May ~~ 193'4~ · · 

rr1hc:, te 0 ·t1°.IY10I1'7 of· ·c· bn n.~~t-.i· t,l· o· nc-:,y•. rov· Pal·-, ... +i':1a-+ hr·, ba9. b;ein 
:· ~J.. ...... -! µ .i. .. J . ..l.._. !-._..-...... _ v.- c; _, ·U.1 0..:.1 • ?-' ··~ .... .J.. 1,'..:l ·.~\-; 

assistin~ in a tavern fcir ·a sh6rt··period 6f·time .. WhGn ~nterrdgated 
regarding this, peti tionc:r sta tod th<.A.t he did net rGcili~e ·. t!io. t ho 
was .disqualified until.one of the local police offic0rs advised him 
to.optain.a ruling :from the Corn:fuiss:Loner regarding hi.~ status. 

· ·. P-eti tioni::;r. s ta.led that he irrnnr:::dia.tel~r: · caine : t.o the Depa_r:tm~n t ·:.of 
.. ~~lc:oholic Bevcrag$ Corit·rol ·and filed· the ';:ithin petiti.on •... tgnorance 
· of 'the· lavv vvould not·.: cxc~1se him· if thi.s · were a criminal or · .". .. ·· 
.disciplirtt~ry, procc~~:~d.ingo. ·"Kncrvvl-edg 12·· of"·thc.1awj ·1'~o:xcv 12.i·, ~.is_' n.ot a 

.... ri~c~~~~ry ingredient·6f.th~ gobd·fa~th essential. in reh~bilii~tion 
·· .p:t'o.cc'edings .. of thi-s c11·ari.3.ct1.-:;r·. · R2 Case No.. 61.,: Bu1i0tip JJ8,. 

I.+ ·-rn" 2 . rif' ·t·'"'"' hr·-·.•-·.,-· . r,r' -·f' ·11 f- ,.d': 1, .. :: . - ·'"·t··+·· .. :::ry.f,... r ·-·~ ,. ··d 1,... • . ·u8 L.. . • .ti. .. t.::J.. CJ.VJ.DE) Ca e .... U_. y ·S "t'" :_._;_:;• . .<:.pi .. ; l ._,l0Il8..i... 0 .- C.ci.:-.i=.t; .• : c..Lll · LJ.J_S 

·ri--unk ·adrnisslon ori the witness stand.· re.:la.tive -t.o:.:his, employirfr.~_nt 
by_··~,_ ).ic{u.or. l_icen3ee, I concludG that hi:::. C:J . .CtGli. in·. good· Sal.th .. ' 

• • •••• • J ' •• 

Sever~l witnesses, including a lawyer an~ two cbusin~is~ 
meri .who h.a:ve knovvn pc ti tioncr for 0ight ur more yeu:rs, si:.a te::cf that 

.. pe.t~t~dnor tre·a:rs a· ·good r2putc:~tiori in hJs comrnut1ity .and. to th0ir 
' kilo' l~~1 e /{ ;."!' 0 h'"4 (~" b ,-::i· ·::.n ,-; ' l ;-i l"::r _ ..... 11 ·1· a" ·i· .·n· g c .: +- l0 z c.··1 . 

. '. . - ,. ·,. ,VV: • "'- f.:. ._, , r_.., v v ~· .Cl; vi. VV U. t...J. . • , .L v v.l a 

·,, '· 
·.' 

. .. I. ·~m, U1.cfreforc, · :sat:isfi·2d that pistiti~)nc~r 1ins :l)ec~n. 'i.e:~:..tding 
,':: '. ·~n:·ho:nest ~:md·· ~aw-abiding l:Lfe for at leElst fivc. ·yco.r-s _la~ t .. p~c_:st 

arid ·conclude: that his ··assoc.ic1tion wi.th the o..lcoholic bn:ve:('a,,ge .. 
industry will not· be (}(~triinrmtal to the publi.c ·ihtcre.s·t ~ H<~nc.e, 
his. _.disquq.lifi.cc;:iti9n will be lifted. 

•I' . . . 

~~~.orc~int~ly, 5.t.·:·_is, on thj_~ 16th day of February, 1944, 

ORDERED that peti tiorier t·s st.at~tory di-squalii~_i·ca.tion be­
cause of the convJ.ct,ions describcc~ herein, be and the same is· 
hsreby li~~:e:c~y .~i:r:i··.-accordance with tht~ provisions of R. S. J3: 1-Jl. 2. 


