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DIS.CIPLINiRY PROCEEDINGS - CHARGE OF FALSE ANSWER IN LICENSE 
APPLICATION DlSiv!ISSED - .DEPARTMFln ·F .. (ILED TO SUSTAIN THE BURDEN 
OF 'J?-ROOF - CH.AHGE OF EMPLOYING A DISQUALIFIED PERSON DISMISSED -
DEPARTrJIEN1i FAILED TO SUSTAIN THE ·BURDEN OF PROOF •. 

~ . .. . 

;HEREIN·OF THE CONSTRUCTION OF THE WORDS "RESIDENT" AND 
. 1~REc3IDENCE ff. 

In the Matter of Disciplinary 
ProceedJ.ngs against · 

MARY GELLERT, 
t/a WINDMILL INN, 
6th and Elm.Avenues, 
Linde:riwo1a. Borough,- ·, - · · 
P.O. Laurel Springs.,, RFD, N •. J., 

) 

) 

) 

.... ) 

) 
Holder of-Plenary.Retail Consumption 
Licens o · C-5 for fiscal year 1941-42, ·) · 
and now holder of Plenary Retai_l 
Conswnptio11. LicensE~ C-5 for fiscal ·) 
year 19lt-J-44·, both is s1.ied _by the 
Borough Council of the. Borough of 
Llndenwold. 

) 

) 

CONC.LUSIONS 
AND OHDEH 

~ary Gellert, Pro.Se. 
Richard E. Silberman, Esq~, Appearing for Department of Alcohoiic· 

Beverage Control. 

BY THE COlVlMIBSIONER: 

· Lie ensee pleaded .not guilty to the following ·charges:· 

"l. In your license application dated June 10, l941 
filed· with-the Borough Council of the Borough of. 

· Lind enw·old, upon which Plenary Retail Consumption. 
·Lice~se C-5 for the.year 1941-42 was granted, you 
'.fal'sely stated 'Yest in answer to Question 26 therein,.·: 
which. asks,- 'Have you .. • .. resided in New 'J°er~ey ·con- · .. 
tinuously during ·:the f'ivo (5) year·s :Lmmedtately. pre.ceding 
this application? 1' whereas in trl;lth and .fact you were a 
resident of Philadelphia, Pennsylvania until March 1937; 
said falsE? statement being in violation of R.S. 3J:i-25. 

. . . . . 

No quest-ion .. · is: raised· herein {).S to the .. clQfe.ndan~t'' s· ):·.;i.ght. to 
hold a license for the present fiscal year. In 1943·,-effective 
March 27, the Alcoholic Beverage Law was amended (P.L~ 1943, c. 46) 
and the requii·erµent that an applicant for a plenary retail consump­
tion license ttsha,11 ru:we been a resident of the State of New Jersey 
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for at least five years continuously lmmediatt;ly prior to tho 
_submiss:ion: ·9f tJ:w application" was deleted. In lieu thereof, an 
applic·ant is now r0quir0d. to be na r2sj_d_ent 1c..\f the Stat(! .:of New:. 
Jersey at the time of the submission of the applieation. n 
Ii... S. 33: 1-25. The Alcoholic Bev~rage 12.w continues to require 
that ai1 cipplicant for a license. be a .. c.j.tiz.en ()f the United··stgt·es.~.· 
Cessatj_o·n of United States citi,zensbip or nNew Jersey residence." 
j_s ct:iuse for the _suspension or revucation · uf ·the llccnsc •· 

The sulE:; issue :raised by chargG (1), therefore, is vvhether 
er J'.l(;t the dc~fendant in hi::;r ·application filed June 10, 1941, falsely 
stated that she had resided in New Jersey during the five years 
immediately preceding r1er applicati\..1n. 

From 1923 to 19.31 defend&.nt and her husband· were·: residents· 
of and domiciled :Ln tne State uf Nmv Jersey. In l.931 defendant 1 s 
husband, because of illness, .. was orJ.ered to go to ~-;· V.(.;t,e.rans 1 .. 

hospital in Califo~nia. He died in the hospital·in-N~Vember 1940. 
In order to support herself and her two children, defendant, between 
1931 and 19.37, acce:;ptud empJ.uyrne.nt cJ"utsido of this State. For a 
time prior to Ivi.arch ·1937 she. lived· at ller -m·oth1::)r' s. home in 
Philadelphia;· Penn$yivanin. ·.In I·:Iarch 19.37 dcfendcmt estab1ished 
her humo in the :Bc;rough uf Lindunwold;- ·Nt..:w J"ersc~y. Apparently she 
has continued to reside thore since that· time. She tost-ifiud at 
the hearing tho.t, during hor absence from New Sersf;y, both she and 
her husband intended at all tim0s to· return t1..1 New Jersey. if .. and ·' 
when he recuvered. There is no evidertee befure me·· that d.ef(md.ant-
at any tim8 2.cqtlired a domj_cj_le avmy ·from }hm J 1,:,rsey .• " · · . . 

nResid(mceH and Hci tizenshj_p" are n~)t synonymous o 

Ponnsylvanj.a Co. v. Beqd~_:r., 148 U.s~ 255, 37 L .. Ed. l+,4.1 .. · Wl.dle the 
wc,rds 11 residence" and "dornicileH have occasj_(:nallY .. been c:~;nstrued 
o..s. ;being synonymous, this i~3 nut alv;ays true ... In Stuut" v.· ·Le6nard 
(E:. & A. •. ). 37 N.J ... L .. }+92, 495, Chancellor• Hunyon sfa1ted: · ·· :·, · 

"Residence is nut domicil, though domicil is t.he .legal 
concoptio:n of residenceo Domicil is resiclenci) ·combined' 
·w:i th. in ten ti:o n. "· 

Whe:i:;·~ nrcsid.encen has {.H:KKl .ccmstrued o.s .b~ing synonymous 
with domicile; there is. ri. vv-ell r.ecugntzed presum.P'tion that;~ \vhen a 
pers,__:;n talrns up hi~: 1;.es~dence 110,nj::n10 manendJ_Yi, his :res1dehcu 
cunt inues at that place despite t~:.1np~.Jrary absence. · · ~a:g~v-aE1dcr v~ 
!Iowell ,_ ·18 N. J. L.. 1.38; H;-3.rrell ~i" o HarreJ.l; 3"9 · N. t.L ·E q. · 279; 
V~ilentine v. •. Valentine, 61 N. J. Eq ~ 400. . Sc~c _also. Lo0lui3~n :v .· .. 
Gre~nw;Lch, _Bul.~otin 504, Itom 6; Re ·_CO.$.(.: _Nue_)28, Bulletin: )~10, 
It em; 11. . . · . , .. , . . . . · . . : · : · · · 

: . Prl()r to. t~11.e 194,3 . aniena.rrient o.nd \ .. '~er: a period ~jf mo.ny years, 
the w()rds nresident" arid "rosldeneeH ·v18re ·constru(:;d· bv ·the Com­
missioner in a -number u.f. cases. as .. though they. were sy;1unymo1..~s with 
the w0rP. ··''domicile·n .• _Lill:L.: v. Way, _·Bllllctin 220, ::tt~m 1;. Lr~oloian 
.Y..!_GI'eU~}'V19h,. §.Unra •. In vie-vi of these dGCi;3ions by th<:·) Co:nrmlssioner 
interpret~ing the words Hresided. in New ;re;r $eyn as· mea~1:lng ·YI domiciled 
in N0w J"erseyn, J: have reached· the '.conclusion that the lico1:rnee, 
despite ·her absence from the State durlng_ thE)_ ·perj_:jd: 0f :per~ 
husband' .s illness' was' entith~~d tq ::rely u.p·J~ th~ same. and, . therefiJre' 
justifiud in answorii1g "Y'esn .. ta .. the.·quosfi0ns. citocl in:" charge (1). 
Accordingly, I shall fh1d· the· defcridarit ·rnYt. b1ii1ty as t(): charge (1). 
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The erw.ctmeD:t of P.L. 1943, c. 11,6, T·equJ.res a ·1·~(~-exarid.riation 
of the previous declsions coru:~truing the vrnrds n:re~:dd~:iJ:tYt atJ.t~ 
nresidence" as they nuw appeal' in the Alcoholic Bev.erage ·LmY. 

Tb.e words nresident" and nresidencen · t.ts pre·sently usod in 
the Alcoholic Beverage Law contemplate physical preseilce in 
addition to domieile. Cf. I{c; Conover, Bu11ct:\n 'J_.6 ,. I tern ..4. While 
temporary absence rnay be disregarded, protracted· absence fr9m the 
State mc~y interrupt the continuity of residence even though the 
'Oi:-).,. .. (,0;1 ~:·t- "J.···1 -~--L·rn····s i·n+e)nd 0 d ·c'-o .,.,t-:-itur"'.., -~-o···t'l;,.<c-· C!t·~)+.-., A·~·coJ'°'d...1..~·nglv 
J.: - J. ~ . J.. l_-.. ·' u.. V .., u l ... " _ v _.... \::; , ~ ,.... .t ..L. lJ 1l J. J ... }>;, i....... Jc~ v ~ • .. ,,, .. . - ., ' 

if a rc~si.der.1.t leaves NGvY Jersey for a tempo~q.:ry purpose and with 
an l·-1...,+(·,r1-1··i· 0"1 0.1.c• -.-.c1 .1-Ur,...1··Lr.·1g , .. L. 1"'d:· Tat·e.lr. r1 oe·~c· ··pr..d-·i;r··~1· t'·.hA ·q·U· (:.• ... ti"on ·of· . J. I_, ...., ~; • 1.. .l. .\. ,_, I..; .i.. • • .., ~ , C.. .!..I. • ~- C. .' . ..l . .;:J - v \.1 i...... 1. y . ..., . .- i:J _ 

i,llJheth;)r the continuous character of tho resi'dencu has been· broken. 
should be dotermined in eac4 case upDn the:~~fticular.fri6ts th~re 
presento Re Cool~, 239 FE;d. '78~; · 8t 13:.Q.:.tlllliller·:v.!.~J11LL.f 18:r_:, ~l ·F(~d-. :2nd, 
732. ~:he:-.; :iu+·hori+·y ·yt- R.-.~ Cor1ovr·T C'ffQI''l · ic:::· ,.,e-r-)(:-+·:.ibl-Lshed · · · · · 

,., ... v v \. J .. -·""-· -~:--'"'-' ,E._ _ ~_;;_, . ~ ..... .J .. _ • .JU~''~·'" .... ~ ... - , •. 

As to charge (2): Edward M. Hechter was Gmployed~by· 
.defendant at th:; time the c~harges were . preforred. . .Hechter ._ . . .. 
purchased tho pre mis es wher e1r;. the li.c ens f:;d, busines.s is conducted 
in April 1936. r.rhe liccmsc0; testified···ctt.:th(~·:lietni:Lng that·. . ... ' 
Hechtm:~ had.· 11vGd r:1.t sald premises conttnuously siri.ce;·:Novembor · · 
1936. ThEi·:Q.q'lart1r1ei1t has fed.Jed to establish that .JieGhtE;r wr_1.s ... 
not a resid<0nt· of'- this E3tate on Fc:bruc:Ty 9., 1937,, and.'hcm¢e .it< 
h <":\ • ., "'1 ..... + e· st 'l .. )-1 l0 

c• •t.•1 ':°I <:l. i- 11n J.. on ; C::' ~ i· a'..l cl ..... ·t ~ ·1·· . ) .c> ,. ..l ., :. d . t'·- . ·a·. u· .,:· J ]" f'"'y·: . a· .• . a· a.~ .1.. l.1 v .~ •• c.1 . .l. ,.:iJ. f,:. uJ. c,. lJ . · . .;;.i cl.. . .c.~ t; H.~ .l d. __ E,. 0 ~. a_".',. . ·c: b. 
l i" c eY'\_ .~ (-:: (:: • ..L,. C' 1.-} C) ·1 J d- 1. .... ~ n1··; c::c s ·Fr· ·1 t:J s· r.) (' (' ...... (i ch :":· ·r·· p~ :·:;, .. '. .. 
- .J.J - - - ...:il...c.• .. ··- • .:;) ..• ..Lt::> •..I .. ... , 1..- -· .<J...l ··-'--'" ot;;. 

Defondant was also ordor~¢1 ·to· ·~:&ic1vv·:.cahs·o vlfhy"th(~'. lil~<3nse' 
issued for the fiscal yoc·Lr 194.l~-42 ·- shc)uid .not ·be''decl~tred riull · ; ·. 
and void because lt vvas improvldently :i .. ssUd(l.. :For the: reC:f:soris ·,; 
af'oresai.d, the order to shov1 ce..uso will also be disrhissecL. 

be and 

I: f. .. :· 

Accordingly, it is, on this 29t~ .d~~ ._ c~~·.J1pri+, ~944,. 

ORDEHirn that the:; charges herein, and the cn·d.(~:r ·to: ·sho~y-.: cause, 
the same are hereby dismissed. .-

\ ·.:. 

.. •·' 

ALFRED E~ (DRlSCOL~::; 
.. d'01}ui1is· si~oner ·;~; · :: :. ·,_ 

,, -, :-· 

·' .. , : ; 

<'} .. 

i .. 

. . ,·;,; 

·' .. 
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2. -·DISCIPLINARY PROCEEDINGS - CHARGE OF FALSE ANSWER IN LICENSE 
APPLICATION" CONCEALING f;ilATERIAL FACTf? ~DISlvII8SED -- ,DEP.i~p'rr1vrnNT 
FAILED TO SUSTAIN THE BUHDEJ.'J UF PROOF. --

In the Matter of Disciplinary 
Proceedings ag&inst 

HARBOR LIGHT-TAVERN; INC., 
9 Smith Street, 
Perth Amboy, Nc:m Jersey, 

Holder of Plenary Retail Consumption 
License C-107 for fiscal year 1941.-:.:11.2 
and now holder c1f -Plenary Retail_ _. 
Consumption License C-107 for flscal 
year 1943-44, both issued by the Board 
of Commissioners uf tho City of 
Pc:rth Arilboy. 

- - - - - - - - - ~ - - - - - - - - -
In the Matter of :Disciplinary 
Prl)Ceedj_ngs against 

ELIZABETH ROCK, 
7-9 Smith Street, 
Perth Amboy, New Jersey, 

Holder of Eraploy1:1ent PE;rmi t No ... 7397 -
for fiscal year 1941-42 issued by thQ 
State _,Commissio1).i:.;r of Alcoholic. -
Beverage Control~ 

In the Matter of Disciplinary 
__ Prpce.edings against 

JOHN KAHDOS ROCK, 
7-9 Smith Str~et, 
Perth Amboy, Ifov~ Jersey, 

Holdt.;r of Employ:nC::nt Permit Nu. 7398 
for fiscal year 1941-42 issued by the 
State Commissloncr of Alcoholic 
B0verage Control. 

) 

.) 

) 

) 

) 

) 

) 

) 

) 

) CONCLUS-IONS 
· Al\fD ORD EH 

) 
--

) 

) 

)-

) 

) 

) 

) 

) 

) 

Leo S. Lowenkopf, Esq., Attorney for Dcfend~nt-licensee and 
Dofendnnt-permittees. 

Abraham Merin, Esq., Appear~1g for State Department of Alcoholic 
Beverage Controlo 

BY THE CONIIVIIGSIONER: 

The ch2.rges preferred herein were based upun the allegation 
that in April 1942 Eliz.abeth Hock and ~Tchn Kardos Rock had resided 
i.n Nsw Jersey for less than five years and that, despite thoir 
:i.nabiJ.ity at th(;~t time to qualify as individm1l licensees, they 
each ovmed more tho.n ten pur cent. of the stock of Harbor Light 
Tavern, Inc. 

It is admitted that j_n April 19:+2 the tutal capi tnl stock of 
sn:i.d curpuration cunsisted ,)f 150 sharc;s, (jf v~hich Elizabeth Rock 
owned 50 shares and J 0hn Kardos Huck 1.Yvmed ~~4- shares. · 
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The evidence shows that .both Elj_zabeth R.ock·and.John Kardos 
Rock were tesidents of and domiciled in New Jersey·from th~ time of 
their marriage in 1926 until 1933; that there~fter,. for business 
reasons, they were absent from: this State until December.· 19/+q. , . 
During their absence from New Jerse~t they nev·et· established thetr 
own home elsevvher~, ·but livc~d with .families by whom thoy vrere from 
time to time .emplciyed. They testified that.during their absence 
they: intended at all times to ret\lrn 'to' Nevv J"e.rsey. For the_ · 
reasons set forth ·in ,B_g Gellert, decided here1ivith, ,r conclude that 
in ·April 1942 thoy qualified as· individual liqe_nsGe_s so far as th_e 
then existi_ng residence requirements of the statute. are concerned. 
From the evidence priqsented, Harbor Light Tavern, ·rnc. appears to 
be a bona fide corporation. Under the circumstances, I shall 
dfsmiss ·all- :charges preferred herein and discharge the. ordc~r to 
show 'cause ·vihy the lJ.cense ·issued to the co1~poration should not 
be cance1led .as irnproviden tly issued. · · 

Accordir1gly_, it ·is, on ·this 29th day of April~:-. '194,4,·· 

ORDERED that all charge·s herei:i'.1 be· and the same are hereby 
dismissed c;i.nd that the order to show cause be and. the.sarrlE! j_s 
here.by discharged.: · 

. ' ' ' I 

ALFRED E. DRISC_b'LL ·. 
Commfssioi1e.r. ·.>,, _< .. ; ·:i .. 

. ,-. t' .. , .. ·., ·,, 

.. · ... ' 

3. DISCIPLINARY PROCEEDINGS - ILLICI'.r LIQUOR - DISCREPANCY IN PHOOF, 
SOLIDs~>:;j{.:tY ·'ACID_S · ~ l5 :DAYS' SUSPENSION. 

In the Matter of Disciplinary 
P.r9.~t?ec1ing $. agsi~~s~.. ... . 

; -; . : . ~ . ... _. - ,.::: .·_:, ..= - ;' L :_: \-· .' ·- ; , 

·· .. FfliiJ{t<?. PAULA·~ ' . . .. ~. _,. 

140 Tonnele .Avenue, 
J ~rsey ni·+y l N ·r i;.:; " v v o, J.. ( ., 

) 

') 

) 

) 
Holder of Plenary- Retail Consumption 
License C-32, issued by the Board of ) 
Commissi.9r,1~rfr .. ,s.;9,{,.},tie Clty o( Jersey Cj_ty •. 
- - - - ··~,t'~:·;T\'-.::.\··::..~<:.;.·:',:'.. - - - - ~ - - - - ·- _) 

. ~ . :. - "'. ~ /. : . .' ·:. 

; ..... , ... 
I!: t '·•' 

· .(~ON C LUS IOt'JS :: 
· A1\m ORDER · : 

Messano and Messano, Esqs., A t:~.orneys. :fo.r Defendant-l:LcGnf3ee. 
Gaylord R. Hawlcins, Esq., Appear'i:r1g' ·f-or· Department of Alcohol'ic· 

: · ... :- -: ·.-·Be_vpr~ge __ Control ... ·.-.· . · · · . 
~ ; \, . .: :. ,. 

BY THE COMMISSIONER: 

The d~fendar,it,. Fran~i-:: paula, has pleaded non vult to. 9- char.ge 
of possessdng\ ictlicit··'l:IJ~J16r'j 111:·vl.0Ii?..t:ion of ·R,iS~ <n:1-50.: 

• . . • ' l :' 'i' ' . . .. .. . : . ~ . . . . 
~ .; .• : •. _, -. ;,' .: .~.. .. - i i . _. ·; ~- · · "- ... · L .. :. - .• • ; 

On Malich .. :·tt, .:;1921-4.; a· Federal agent, on tosting the liquor at 
the defendant's tavern, selzed five bottlGs of .alcoholic··bove~q.gE;E:) 
which, upon analysis, proved to be low in proof ·and .. h:i.gh ii1 soiids 
and £:_1.~id q_onte~~; ·, ;_ . . · .. :.:~·l... . . . . . 

. The· d~f~ncta11t·, .. i~. mitigdtion;: s:ti te·s : tiiat.·;:he- acqu1reci ·'hie -. 
licensed premises in October· 1943, i).rid "because c)f hl.s other activities, 
he .~as pot, :be~n ab~e to devote. very 1much.;.time to .. the. ,operation of the 
'bus·ine~-s .. ,an:q ... ±·.e~ie4 .(~tjtit"ely'-·u;):on his .. em:ployeE.~E> .·-'.:·He .. fur.ther states 
t~a t '· a~ter \the· c:ol)1pj,air;i t• wiiE>': .~i1ed ,{l·g,ains .. t him,· iw. niade a complete 
c'l).~Cl\_..:uP ... of_,Jh~_··:-s __ ftu<:i.~i.on; 1 aJig:··~t.liq:t, fqe ·hil~~-~·erid(:1r. atj.rnitted fo hirn 
that. he, Wc+.s :.::ta.~ip.·g ·_a. lovrer:._p,·r·.~ae·d ~.vyl~~-sltt-iy: arid putti1~g .: i.t,::fn ,.partly 
fil_le~ :bott_les -·¢t'" hJ.:ghet: priced· i/~lii'S:k~y:, _·. fq·r. :v,;hich he, charged the- · 

~ ·. ~ ;, ' ' .. '• ' . . ~ ~ ' .. ,, : ~ .·.. .· .,. ·,, ,_, ·.. . .. . '.... .... . . '. .. . .. ' .... . ... ' . 

. •., 
., . ·, .... : ~·~. 

-·-..-.,.·; 

. . ~. .. i ,_·-. ! . . :·· 
"-··- -·· ···~· .... 
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regular price and pocketed the difference. The_ c~r..riployee .h(,lS since 
been discharged. 

While this may be the fact, nevertheless,, ~d\e licen~rnf} 'inv.~·t 
realize that the mere possession by him of illic.it. beve:rages. i.$·-a: 
violation of the ·act. Re lVIoritko, Bulletin 490, ·1tem }+, •.. Wh:P.e·· . 
the ·actual blame may not be his,.nevertheless, licensees;arq held· 
stric-tly accountable for their liquor stock. Re Tvielve.Ea.s.-t .Pa~k:.· 
Street Tavern, Inc., Bulletin 481~ Item 9. Cµs~o~rirs·~r~ entitled 
to receive. exactly what they order and, if ,there .is .any t,_ampering;,~ 
a ·licensee as "master of his house" will be 'held .to' .. a strict .. 
accountability even though personally lnnoc~nt ~)f' :t~e .~aiiPG'r;i.ng . 

. : .. ·The. licensee has no record wha tev·e~°":1)f pr·i'or: 0-ften.ses ~ · The 
fact that ·five bottles were found to contain illicit liauor ls an 
aggravating circurnstance. The license. wi'll be su.spended for 
fifteen days. It is suggested that the licensee ~xercisa better 
cnre and judgment next time in selecting employe_es. 

Accordingly, it is, on this 1st day of May, 1944, 

ORDERED that Plenary Retail Consumption License C--32, 
issued by the Board uf ComJ.~issinners of the City of Jersey Ci-ty, 
to Frank Paula, fur premises 140 Tonnele Avenue, Jersey City, be 
and the same is hereby suspc:nded for a period of fifteen (15) days, 
commencing at 2:00 A. M. May 8, 1944 and terminating .at 2:00 A. M. 
May 23, 1944· 

ALFHED E. DRISCOLL. 
Commissioner. 

4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC' BEVERAGES TO MINORS 
BY HOLDEH OF EMPLOYMENT· PEH1VII11

, IN VIOLATION OF R •. _S. J.3 :.1~7T - -
EMPLOYMENT PERl\HT SUSPENDED FOR 10 DAYS. 

In the Matter of Disciplinary 
Proceedings against · 

JOHN LAI, 

) 

) 

) 174 South Main Street, 
Hackensack, N. J. 

. . ) 
Holder of Emplbyrnent Permit No •. _ 6345, . 
issued.> by the·Btate Commissioner of ) : 
Alcoholic Beve·r"age Control. 

) 
- - - - - - - - - - - - - - - - - - -

CONCLU.SIONS .. 
AND ORDER 

Filomena Se.nsone,. Esq·., Att6rn.c~y_ for Defend~n·t~Permtttee •. : .·· 
Mil ton H. -Cooper,. E'sq~, Appearing ·reir Depa:rtment of Alcohol:i.c 

:f3over.ag_e Ccmt1:r:.01 ~-

BY :T.RE COH!MIS_SION:ER:': 
.· . \ . . .~ . . 

-·The defendant-permittee pleaded guilty to the chu~ge of-
J1aving, on F<0bruary 26, 1944, sold alcuh?lic beve:r_ages ~u_.Uprne 
minors; iµ violation of. Ro S. 33:1~'77-•. · · .. 

. .. 

· : · .· ·,Th~ ,defendcin·t,.. at· tl:l.e time uf the s6.le,':~was: iii ·the· employ·.9.(.·._: 
Matteo_ Mele, · t/a Roseland Casino. , He. is an It~linfi natiunal 4nd :· : __ ;­
the«holde:r .-.uf an ·employment· permit issued .. by this· Dt)par.tin~~nt~ . Two.·-.:: 
of the :mipors. in. question were ·eighte'en years··, ·o'f' ·a.·ge :anct'.the tili:rd. <, 
was ._.seventeen ·years of. age·. , Dis:ciplinary pruceedings· .were.:·al:s:o '. 
instituted a_gq,_tnst the lic·erisee ··arid.; :.·:m ·I·ihi.rch 9; T944, the license 
of the latter was suspended for tan days, effective· March 14, 1944, 
Re Mele, Bulletin 609, Item 13. 
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The employee ·should beEtT .. his shar·e :.Jf·· the guilt. I shall, · 
therefure, impose the st.:Lme psnal ty. against the. de.f.up.dan~-pc;rr.mi ~tee 
as was imposed against his employer. Eis employ111'ent· p·l?.rmi t· ··will 
be suspended for a period of fifteen days, with fiv~ _days remi~sion 
fur the gu11·ty plea, or a net· sus·pension uf' ten days_·. · ··· .... · 

Accordingly, it is, on.this 2nd day of May, 1944, 

ORDEHED that Employment Pernj_ t No. 6345.,: is s:ued to. J~Jhn IJai 
by the State Commi~sioncr :)f Alcoh:)li'c Bev(~rag~ C ... mtr·:;~, be and the 
same is her·eby suspended f-Jr ten (10) days, c0mraoncing a~ 8: 00 A. M. 
May 8, 1941+ and terminating at 8.: 00. Ao M. ilJiay 18, 1944· · 

.ALFRED E. DRISCOLL 
C\)inmissioner. 

5. DISCIPLII{&~RY PROCEd~.hNGS -~ SALE OF ALCOHOLIC BEVERAGES TO WOMEN 
OVEH 1I'HE BAR, IN VIOLATION OF LOCAL OHDINANCE j· DAYS-' 
SUSPENSION,· LESS 2 FOR GUILTY PLEA. 

In the Matter=of Discipl~~ary 
~Proceedings ag.scin.st 

\ 
. ··' . ) 

) 
'. 

FR.ANK-:·HOBIN.SON ·&·JOSEPH Ro- ·WJ.iLLEY:., 
>t/a Par~·adise .cese, ·: '· ) 
702 .- S:outb Secv.nd street,·· 
Camden·; ·nevr·Jors·ey;;··.·<. · ) 

c:oNCLUSIONS 
... :·''AND-· ,QRDER 

. .· ~- . : 

Holders·. bf 'P1eria:ry · R<:)tail. -C~msumpt:hm ) 
L~cense C-165, issued by the Municipal .. 

·Bbard of Alc6h6li~ ·Bev6i~ge··c6rit~ol of)·: • - • - 0 • ~ •• 0 ' ' - • n ··~· -· '"'" ' 0 "• ·~ • ,,.. 

the City of Camden. 
) 

- .... - - - - - ·- - - - - . - - ·-·· ·-: ,, - .- . 
·.: - .: ... 

Frank Rubinson nnd ,J0seph R. Walley, Pro ses. , ,·:- .. ; .. -:.·: 
Edw2~rd F .. Hodges, Esq:, Appea~;ing ... f'or Psp_art;mc~nt uf -Alcqn(5lic> ... ':· ...... · 

· · · :, · · · . . ..·. ·Beverage :.Cont:ftJl, •. ;.: .. : 

BY THE COHMISSIONER: 

~l~~ . _qefen¢la~ts .. ~J~e.n.de~ gu'i~L_ty · tq:. Ji . clpr.ge. ·[;i..iiektr1g thn t, un 
March ·10, 1_944, they S~!'.Ved al.coJ:101:[c.: b'.tJ.V,ei'.ages. t.:).'Yf(?Jn:.:n1 'directly 
over their bar' _in vicla t'iur1' '. ~f l1:)c·a1 ordii1o.nce. . . ' . . . .. . .. , ' ... ' 

I: • • • • • . '.' 
. .:..,.: .... '. :.: . ·: .. ', ~... ....... . .. . . ...... - .. ·,. . .. ' 

.. ,_, The· license vdll-;ibe 'f3:'t1sp'ehdec1·:f:\'>·r · t:t1e;·u$ti8.·_l ·'·ftv·e.:..day pE~riod 
f:or this type of -v:iolatior~,: ·Hith t'V·r-o· db.~ts · rentttt·e·clb~ca'U$e of the 
·guilty plea, lea vin:g .. a ·rtet , su;31:1ens-ion ·Jf thr·e_e · dais. ·,; O.f ~- Re Pola to, 
'Bulletin-. 582 r Item -11·. · · · · ·- -·-' ·· .. · : · ·· · . · ·. :: .. ._- -~, · · · 

Acc()rdingly, it 
. ' . . ., ·.; ..... 

ORDERED that Plenary Hetail C.A1.sumptLm License C-165, 
heretof ure is sued by tlw Municipal B1..:iard o.f" A-le 011.i .. )l.ic_·_ B.:ej/orE~.g:e.:.· 
·.control of the· City. uf Camden to ,F·rank:-Hobins-on·&·,:~L:seph :R. Walley, 
t/a Pnradi.s·e Cafe, ·.f<Jr· ·:i>reniise:s 702 South Second Street, Camden, 
'be and the same is lrnr.eby-susp.6ndcd:fo.r· three·:(JY,days',- commencing 
at 2: 00 A. M. May 9, 194.4 and terminating at 2: 00 A. ivL·. Mqy .;i;z, 1944~ 

: .. 1' ' • ~ • : • ~ 

.. ' ;· : : . ~ . 

ALFRED-.E~ DRISCOLL 
· Cor~illli s s i<mer-·. 
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6. , : · ·;ACTIVITY REPORT FOR. APRIL.'.J...12.44. 
. . . . ' . . ; . ·, . . ~ . : ... :·· ... 

To: Allred E~·-·Driscoll, Go~issioner 
. . . .. , .. .. ··~ ~ . " 

: . ~ . .. . . 

ARRESTS: Lice~s~·es. an~ employees ·~ .,~ ';..:.. ;~ .. - 3· ·. Bootleggers ..:. 
Total number of persons arrested ~, - ....; . -~ -~ - . · " - ..... · - ;- -··-... -

8 
11 

SEIZURES: Stills. - 1 to 50 galions daily· c·k:paci'ty-· -- - . - .... 2 
.... 1 .50. gal;]. on? a.~d more da~ly capacity -

· Total number· of . stiils .seized- - ~ ~ . - .- · - ·- .:.,., - 3 
M;ash ~·'ga_iio~s:- --.·~~ ~ .. :;_ - ::.:_·_; . ..;. --·.;.:. ·- - - -, -. 25,000 
Motor ·vehicles -· Trucks--·:_;, - ·._· ···..,._' -: ·_. - -- - - · - - - :- - -: .. - - - o 

.. "" . Pa.ssenger car~.:.>'.:.;"~··_..:. - -· .... -. 4 
. Total· number of motor vehicles se.ized-
Beverage alcohol ~·gallons - - - ~ - - - -
Brewe~ malt. alcoholic beverages (be.er, e~le, etc.) - gallons­
Wine - gallons ~ - - - - - - - - - - - - - - - - - - - - - -

4 

. . . Disti~~le_d alcoholic b~verage_s,. ( whis~ey, brandy, . etc.) - gallons-

265 
6 
0 
0 

RETAIL LICENSEE·s: · ·'." :· .«:-. ··· · · · 
Total number of premises inspe,ct"ed.·-:-:- _:.--..: - - -
Total number of bottles gauged · ·- - - - -
Total nmnbe.r of premises where violations.were found - - -
Total numbe:t" of viol~ti(ms found - - - ·"'"" - - - - - - ... - -

.1,451 
10,103 

74 
203 

Type of violations found: 
Illicit (bootleg) liquor- .-'.· "7·. :-).22. Improp~r beer tap markers·- , - -:-- 3 
Gambling devices- - - - - - - - l Stock ·disposal permits _nE'.ces_sary-2' 
~rohibited signs- - - - - - ·_ - 0 No sign. denoting iegal sale-· . , 
Unqualified employees -· ·- _, - ~. 38 hours· - off-premise.s ·con-
"Fronts 11 (concealed ownership)-· 0 Sumption - ~ - - ~ - - - - -· 32 

.: Other, types. of violations- - - 5. 

MILITARY AREA PATROL INSPECTIONS:­

STATE. LICENSEES: 
Premises inspected - - - - -

· License applications invest'igated-· ...... _ - - -

COMPLAINTS:: 
Investigate¢!,. reviewe.d and ~losed~· ~ - -
Investigation assigned, ·riot. yet completed-

LABORATORY: 

- ~ ·.-

;·; . . Analyse$ mad,e-.. ~ - - - - - - - ~ - - . - - - . - - -
~. ·". 0 Shake-up11 'cases' .(alc_ohol,' water ·and artificial coloring).,.. ... 

Liquor 'found· to be _nqt ~enuine as labeled.:.· - , ,... ..:.. -· 

IDENTIFICATION BUREAU:, 
·; 'Crimfo:ai fingerprint ·identifications. made- , . 

·Persons :fingerprinted .,for non""""cr~minal. purpos~s-,. - - ..... - -
· ·,:-'Identification c-ontacts.with_othe~-ell,forcement Cl,·genc.i~s..:.. - - -

Motor vehicle- identifications via N •' i. State Pqlfoe .Tole~ype· -· 
' ' 

DISCIPLINARY PROCEEDINGS: ·. _ . 
Cases· transnti t"ted to'··municipalit-ies-· ..... - ..... - ,... '"1 -~ .. - ~ ... -. - . - -

. Cas~s .. inpti tuted at Department - - - - - -

HEARING~ ~~D·'·A;.~D~P~'rMENT.;· :··::-,_·_~_::. ~- :i;. :.- ... " .. ' .·.·:" i . . 

. · ···tota1 .. numb,er of hearings ·held~ ~>- .. ~ .~ .. ~- -- ~- -\. 7 ~ ·- -:; 
.. · ·· App·eais~::_: ..:.; -~ ~ :_ ,._ :..;:·_.:.:'. """'. ......... : 2 ,lijl,igibili~Y; -. ---. - - 7. 

· ·Disciplinary proceedings· ·-: :·..;.:J2.: SeizurE?~~ - - . - .4 · 

.PERMITS ISSUED::· 
Total number of permits issued -
Unquai~fied ern-ploy"ees- - - -
Solicitor·s - ..;.· -· - - - - - ~ 
Social affairs - - - ~ ~ - ...... ~ -· 

- 140 
21 

135 
- - - - 1 

65 
90 

Ho11e manufacture of'. wine - - - ....; -
Disposal of alco~olic beverages- - ~ -
Miscellaneous' permits- - - - .... - -

Respectfully submitted, 
. SydnAy B. White 
Chief Inspector-·· 

539: .,' 

"350 
276 

160 
10 

'63<. 

14 
162 
173 7 
21 · 

., 

16 
18 

45 . 

452 

\-
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7·. · nrscr.PtrNARY · .P.RocEEDDjGs . SALE.:· bF·: Ar .. c0:1i01.~rc> :·Bi~v·ERAGEs·;· 1JurirNb:. 
PROHIBITE"D .HOURS, . .Ii\J VIOLATIOJ>J :9F1 ·1ocA1· ORPINJtNCE .. :~:"PI{EVIOUS .. 
RECORD - 3'0. DAY s 1· -susPEN s.:t-bN; LEs-s · ·5 F:oR · GUIL

1

TYi. Pt EA:~ ·-· 

·.: 

In the Matter of DisclplirihrY:· .. · :_:)" 
Proc_eed.in~s· ·':lgainst - . · · ·· · ..... , - )" 

UNION OF BHOTHERLY LOVE 
524-526 West Street 
Carad en, N,, , J. ;; 

) 

) 
Holder of Club License CB-28 
issu8d by the Municipnl Board of ) 
Alcoholic Beverage Control of 
the City of Camel en. ) 

:! ... 
. : .· i. . . ~ ' ' 

· ·coticr.:dsrofrs · · 
;AND:, .ORDE;El·, .. · 

Bruce A., Wallace, Esq o, Attorney for ·nefcndant.:...Lic-ensee .~ 
lViil ton H.. Cooper_;; .. Esq., appearing for Dcpart1ent of Alcoholic·· · 

·Beverage ~ontrolo· 

BY THE COMMISSIONER: 

Dcfcndnnt pleade~l guilty' .. to the follqwing. charge:_ 

"On Sunday J March 5, 19L1Llj · durine ·the ia te aft8rrioo11.·· 
and early t:vening, you sold, servc(l o.nC~ clcliverod and -~uffercd . 
and perni tted the sale.? service· arid cleli verJi of_ a_lcoh_olic .. ~-- · 
beverages m'l your licensed prc1aisos, in violettion of Section 5 
of an -.ordiimnce., adopto(l ·by: the Bonrc.1 of Cow1:dssioner"s .of the , 
City .of Ca.wde·:n, .. New: J(;rsey; on De.cembor 2.?, .. 193.7, which SectJ.o'n:.­
prohibits any :such· ac:ti vi.ty after 2: 00 .A. I~io on Sunday. n 

The file in this case discloses that twv _.inves.tigators 6f the 
D?-pn.rtl11ent .of Alcoholic Beverage Control entered defend.0nt 's prem­
is'es _·ttt _·abo_ut .. 0·:.50 .P. l<l,., · Uar.¢h. ·5,_ 19t1:4• . They observ~d tvielve iJ.en =· 

s;to.nGiiig nt the. ·bar· or· sc~ttec~ at "table$, nll of .. wh~Lr were Grinking~ 
beer,o .: .. · . · · · . · · . . . . 

.• . 

'_ · As ~a. i1d tj_[2~~th1g circliJ~1stance ,.· c.1ef cnc.~ai\t' .a.lleg'es· t,hn t · the beer 
. ·v?as·· boif1g s\;ryed .. to. ;fQlU'. or fi\rc; ;.1et1bers of .·th'e: club· bft~r· the' . ·, 

aJjoufriuerit · of a ... ·Lrec.fing hqld oti Su11~1ay ~1r~·er1ioo:q_o · ·_ I~1 fai:rne.·~s ·tb · 
defencJ.cmt I should ·'state that the inve"stigators rep0rt tf.ia.t :a11· · . 
persons present were uembers of the: club. \Nhil·e· no ·sale ·of alco·-

_) ho.lie .beve.rgg_es., t9. noµ-.ueube.r:s ls alleged i11; _t.his case~ the local 
_o:r(linance .. 1)rp4~bits. the:.: service anc~ deli veri .. ~f. ·aJ-.~0}1olic .. bev:erages 
after 2:·00 'A'.· M. arr S~mday to· rJcElbci'·s as well as to non-nenbers. · · 

. , . As;· to: pen£.tlty: · dn -n-edeube·i· ·21, ie4·F r. su$.pericle_11 ·c:efe:µc.ant rs 
license for ·a period of', ftfteen.· cfais·,: -.vd._th a· r~;11i:ss·;t·on ... of. ·f,iv·e. days 
for the plea, after it had pleaded guilti 't() -siuilar charge:s ~- . 
Re Union of Brotherly Love, Bul~ct~11. 544, _It~l~l <1c o . S~nce this is a 
seeonc.: ·siL:ilar· '\"iO'l/1 tiori, · I rlust,, · follmving·: the ·vve-11 _ E:st·a1)lish.ecl 
precedent'~,: t:.o,uLle the. usual ·ponal"t,y for; Supday;: .. ·sale$ by: ·o. clup . 
licens,ee .. at1~~ suspe~µ .. :the license f'oI" a .:p:·er.lod ·of· thirty ~days.? ·with a 
re1i1issioh -Of five days for the. g~1ilty ·ple~1, lenvii1g a ii.et· ·sl1:si)ension 
of twon~y-~i ve Clays·. : ... ·. . ;_ . '.: ... · . . .... '. _:· . . .· . ·:. ., 

· Accor·~ingly .. ·, it is, -0-1'1 this: 3rd day or· May, ·194·{, · :.: 

ORDEHEp·, · tha_t "Clu~J Li.ceris.e. CB..;.28, i$.s.ued ·by tho ).[unicipo.l 
Board of ~lc6hdlic B~~erage Control of the City. of ·camtlerr to Uriidri 
of Brotherly Love, for premises 524-526 West Street, Cauden, 1Je · and 
the SD.ne is hereby suspenlleC. for twenty-five clays, cor.-nJencing nt 2:00 
A. r-1i. f,fay 9, l9t14 and tt:~ruinating at 2:00 A. lifl. June 3, 1944. 

ALFRED E. DRISCOLL 
Cor.1JJissioner o 
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8. DISCIPLINAHY PROCEED.INGS - S.ALE OF ALCOHOLIC BEVERAGES TO MINOHS,. 
n~·. VIOLATION- OF R~ S·.- 33: 1-77 AND RULE" 1 OF STATE REGULATIONS 
NO:. 20: '- 15 DAYS r SUSPENSION, .. LESS 5· FOI::I: GUILTY PLEA. 

AUTOMATIC SUSPENSION - R. S. 33:1-31.1 - LICENSEE PAID FINE OF 
$25. 00 - LICENSE SUSPENDED FOR 10 DAYS :.rN .DISCIPLINARY" 
PROCEEDINGS - AP?LICATION TO LIFT GHANTED UPON 'THE EXPIRATION "·Oli' 
10 DAYS' SUSPENSION. . 

In the Matter: of: .Disciplinary ) 
Proceedings against 

HARRY SANTHOUSE· 
266 Union BoultNarcl 
Totowa, N" J., 

Holder of Plenary Hetail Consru:1p­
tion License C-7 issued by the 
Borough Council of the Borough .of 

) 

) 

) 

) 
Totowa. 

- - - ~) 
In the Matter· of; a Petition· by 

) 
HARRY SANTHOUSE 

To Lift the Autor.m tf.c" Susp·ension of) 
Pleno.ry Retail Consunption License ) 
No. C-7. issued by the Borough . 
Council·. of the . Borough of .. Totowa. · ) 
- - - - ~.- - .- - ~ - --~ - - - - -

·coNCLUSIONS 
AND ORDEH 

Arthur S •· s~~1i~h, Esq.,'· A ttorncy for. De:f ondan~G anq Petitioner. 
Edwarc~ F ~ Hodges, . Esq., appearing for Departnent uf .Alcoholic 

· · · Bevorage Control.. '. · 

BY THE COJVu\J.LISSIONER: 

. :. On •Apri1· 24, 1944· Harry Santhouse was :f:Lned the sm.1 ·or $25.00 
in the First CrilJinal Judicial District Cou:rt of .Passaic County.after 
ht:: had :pleaded· guilty to a: charge of selling. 2~lcoholic bever•ages. ·to 
uinors, in violatL.m of R. S. 33:1-7?0 Because of' said conviction 
his license C-7 was autonatically suspenuecl for the balance of its 

·".tern. R. S.· 33:1·-31.l:. On -April' 27,' 1~1·:14, at about· 5:00 P •. M., his 
license :was ·p1cked up 1Jy an agent '.Jf the Der)artu.ent o'f -1n,coholie · · 
Beverage·· CoritrO:l ant no ·acti vi ties under said license have .been, con­
ducted. since that tiueo 

Thereafter·, disciplinary proceecUng·s 1ivt~re institute(]. by this ,_ 
De:)artLi.cnt as:ainst Harr.y Santhous.e. 'l1hc 'Char~es. therein a.:il~g~i . .'t.hat: 

"l. On the evening of .April 14, 19·'.14, you .sold alcoholic 
bever·ages to .Charles (Carn8lo) --- a:t)-d John: "'-...:-; :uinQrs~ ·in. . 
violation of R. S. 33:1~77. 

u2. On the occa's.ion t{foresai'd · · y-ou :soicl·: ... s·e~ved- and···: 
. . ' . ' . ' . . ' . , 

delivered and allowed, ·perni tted -and ·suffcr·ect· the set'vi'ce-
and Jelivery of alcoholie' bev~rages· to- Cho.rie·s (Ca,r1.Je~o) · · 
--- and Jo:bn. ----, persons und,er the ·age qf twer1ty-orie · (21) · 
years, and allowed, perui tted· [ti1C1 sluferc::d the .con'sunption 
of alcoholic beverrrges by such ix~rsons upon y01.ir licensed' 
preuises, in violation of Rl.~le _l~:°f St~,t0 .Hegu.lp.tion$ Np. 20. n 

DefenC:ant has pleaded guilty in the cliscip).inµry pr9ceec1ings 
and he has filed· a :Jetiti-on to lift .. ~.:the. autouiltic $USl)ensiori of p~s 
license o '"' 
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An examination .·of the file in :the qiqcipl1nary. procee,dings 
discloses t:Pat defenci~~nt: served a"glass· qf beer· to· ·each of· the m~nors 
mentioned in· the chargc::s ~. . Each minor vvas. seventeen ye~rs ... of age;. 

As to. penq.l ty :in: the d.isciplinnry :. proc·eed.:.tngs ! ,. pe;t~ndan-t~. has 
no prior adjudicaterl recor(l. si11ce the. minors wet·e.·\)nly scv~nteen 
y.ears of 2.ge, I shall· su~pend· the license for fifteei1_· days, less fiv·..;. 
days for the.plea, making a n~t su~pehsion'of ten d~y~. The suspen­
sion· will PE.~ con$ider~q.. as. haying . begim at the . tir~1e the license was 
picked up on April 27,. .. 194~, a:nd. wil~· continue in effect· until te~ 
days· have expirod·from~?aid time~·~·= 

As to the petltion': The ci·'imifrnl. conviction: ·re~ul ted from the 
sale to minors referred to in the disciplina~i proceedirigs~ ·r· sh~il 
grant·. the rE::liy:f ~oug.ht in the pet~L ~ion. after .. the automatic suspen~ · 
sion llCls be~r~ i:ri, eff0ct for t.~n dajs, so· t~1at··thE?· autom~tic· 
suspension may be lifted vvhen. the' suspension. imposed in' tlw. disci.;..; 
plina.ry proc.e·eclings'' bo.p b~e.1~ se.rvca. .... "· . . . . . . ' . . . : ' 

AccorcU.ngly ~ ft. is J _·on· tht_s -~rd a.ay of .. Mar," 1944., ·· 

ORDEHED,.that the petitfon to lift the automatic suspension of 
µ.ic,ens~ C-7., ·.held by. }Iarry' Gi1ntho.upe; i·s grt1.ntec~, effec.tiv.e"at. 5.: oq 

.-·p •. l\II.: MaY..: 7-,. 1944=. Ur1til thon 'the licons.~. sta,nds, sus,pend~q:~ :. ' · 

'. 

9. 

. . 

,. ALFRED E. Dl'u°SCOLL 
Commiss.ioner. 

DISCIPLINAHY PROCEED.INGS ~~.LICENSEE FIL'rm FALSE REPOR.TS~ WITI·i' STATE 
T,AX COMMISSIONER, lN VIOLATION .OF ii.. S. 54:45 .. -1 AND R. S. 54:L.1:7-3 -
STORAGE- ·oF' AL·CCHIOLIC .BEVEI\AGES O,FF THE ·LICENSED .. P'.REiviiqES, "IN 
·VIOLA.T.J:ON. Of .·R. ·s •. 33.il,-2 -. 20:. DAYS' ~USP~NSION,. LESS 5 ~OR GUILTY 
· l?LE,A. · : : -; ; . .. , . 

Ih. :_the;· Matte.i. ·of:.··Disc'ipl'i'pnry··. · 
Pr.oce·ecU.rigs. ·agains·t · · ··· · · · 

.. . ' . . 

"T:AME·s FHANCIS 1KEANE 
T/n KEANE'S TAVERN 
458 River Road 

· Nort~1 ·Ar.J~higton,. .N •.. J ~:, 

Holder of Pl0nar.y .Be tail. C.ons.\imp~ 
tion.License -C-10 is~ued.by.t4~ 
Borough Council. of· thQ. Borou.gh. 
of ·North Arlington.: 

-·- - ~.~ - ~.- ·- -.- - -

);, 
.)'. 

) 

) . '. 

Y. .: 

.) • i 

CONCLUSIONS. 
AND ORDER 

Winne & : Banta,: Esqs .· 'j'- ·Atto1"neys ·for Defendant-Licensee.· 
Harry Ctistel·baum;· Escj ~.f appE:?aring ·for: Departraent of Alcoholic 

··· Bev~rti~e Control •.. ~ 
BY THfE COM.MISSIONEE.: 

The· defehdnt1t"7"licen8Bc has pleaaeq. guiity tS:) the following 
charges·: .. , . · · · ..... ~ ..... 

"l. You failed, tn violation of R. $. 54:45-1 and 
H. S. 521: 4T-3 ~ ·to file· vvi th' the: Stcite Tax Commissioner · 
requisite r~3po~ts disqlosing. tl:ie alc.oholj_c pev~rnge$. storedj 
purchased. arnl', solcl", "by'. ybu durtpg: the:. months. of .. November 1942 
to °Iviarch 1943, "botl1 inclusive'' i11 tha.t you filed for these :" 
rnonths fals0· reports. Of S.aid. sto.rage,. pll~"Chase· and -sales.~ .. · 

- . . - ' ~ ' . . . . 

,•'" .· 
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u2·. During···the -period between November 1942 "_and 
March 15, 1943, and thet·etofore, o.lcohblic beverages · 
intended. for sale in your· licensed premises were stored by 
you in your dwelling at 473 River Road, North Arlington, 
which dwelling· was not licerised; for the stora.ge ·or ·ware- . 
housing of alcoholic beverag'es, such~ storage. by ·you · · 
therefore being. iri violation :.of .n.· s .. 33: 1-2~ n . 

R~ .s. 54:45~1 requires.defendant to ·file -with the State Tax 
Comni.issioner on or before· the twentieth day of: each month a report, 
under oath, which shall disclose tbe:.amo·l.mt of..:alcoholic beverages 
stored, w:i,.thdrawn from storage, purchased and sold by the defendant 
during the. prededing· mot1th. . · ··· · .. : · : : · ·: · · 

n. _ S. · 54-: 47-3: provides that· a.ny person who· shall file with 
the State· Tax· Commissioner any· false· or fraudulent report or state...: 
me:nt with the· intent to dE\;fro.ud ,the State ·or·,evade payment of any · 
tax, penalty or interest.9 or any. part:. thereor,· 'which shall be·· due.·· 
pursuant to t~e provisions of Title 54, subtitle 8 of the Revised 
Statutes, shall be .guilty of a misdemeanor.-: ·' · · 

R. s. · 33:1-31 provides that tl1e' Commissioner of Alcoholic 
Beverage Control ·may suspend or revoke a license for varj~ous causes, 
including failure to comply with an~)" of· the provisions of subtitle· 8 
of the title Taxa~ion (§54~. 41~1 e! seg.). . 

H .. S. 33:1-2 mak.es it unlawful to "warehouse" alcoholic bever­
ages in this state "except pursuant to and within the terms of a 
licens.e, or as otherwise expressly authori:Zed." 

· On ivlarch 15, 194~) irivestigators· of the Department seizecf at 
the residence of the defendant a large· quantity of ·liquor which; had 
been stored there for the pur!Jose of· avolding tne payment of Federal 
floor tax.· In a separate proceeding with respect to the forfeiture 
qf the said seized liquor, the~ defendan.t. ~pp(:;a~~Y. in his ovm beh;:ilf .. 
and stated that he did·not know it was tmlawfuI'·to storeaicoholic·' 
beverages in nnlicensed premises. He admits storing the liquor.at'' 
his resic~.ence in an attempt to evade the floor ·tax, as he states. he 
did not have sufficient money to _pay the said tax .. · · · · · 

Defendant has had no record of any kind-prior.to this.offense. 
In addition to the payment of th(~ floor tax" to the Fed6ral govern­
ment, he has had to pay the furtherl sum of $2.,;216.69 in compromise!­
of his criminal and civil liability under .the Federal law. ·He has.··· 
also bcon required to pay a fee of $500. 00 .'for, a retroactii1e·· permit 
valiC::.ating the unlawful storage, ·together with costs incurred 'witb. 
the seizure by this Department. ·A further· penalty must be·- imposed· 
upon him for the viol?- ti on of the Alcoh../lic: Bev·erage Law. The . , , .. 
def encl ant has been per111i tted, to ·Secur.e the. returri of thG; . s.eized.:: .. , _'' 
liquor . on the ~~si_s of his stc:-tements and ·past record~ . •, . . .. 0 

' 

I consider this a serious violation and will,,_ there-f"ore, · .. · .. 
suspend the defendant's license for a period of twenty days o 

Re Miller2 Bulletin 573·, Item-· 5.'· Five dnys will--be remitte¢1 for the 
guilty plea, making a net suspension of fifteen days. 

Ac96rdingly, it is, . 01~. 'thi.s ·: '4tli .. dhy· of: May .9 .. l.944;: ., 
' ' • • • ~ : ~ • < '. ~ • I • ' 

. OftDEREp;· that Plenary. ~etail ·Consu·rni)tio:µ:' License· c:-10.,_ issued 
by the- B6rougb·Coµncil:of ·the Borotigb of-NorthAfliri~ton to James 
Francis Keane, t/ a· Keane's· Tavernj f qr· pj·ernis·b=s<· ~158 River Rom.t~ North 
Arlington; be and . the s·ame "fs hereby suspend.eel' foj~ c:. peri'od of·' 
fifteen (15) days, co1mJencing at 2: 00 A. M. May 11, 194'1 and 
terminating at 2:00 A. M. May 26, 1944. 

ALFRED E. DHISCOLL 
Commissioner. 
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10. DISCIPLINAHY PROCEE.bINGS ·-.LICENSE. StJsPENDED FOR: :BALAN.GE: .. :OF· TERM. 
WITH LEAVE TO PETITION TO LIFT UPON CORRECTION OF ILLEGAL 
SITUATION AND EXPIRATION OF 10 DAY'S t SUSPENSION. :.;. :.ILLEG:AL: 
SITUATIOlf CORRECTED AND 10 DAYS 1 SUSPEN.SION HAVING EXP.IRED :-
APPLICATION TO LIFT GRANTED. : 

_In the Matter of ::oisctplinary ) 
Proceedings against · · 

MON11Y 'S TAVERN, INC •: 
.12,~? ·Woodbridge Ave •. 

) 

) 
Raritan Township 
P.O. RFD 1, Perth Amb.oy, N. J. ,) : 

Holder of Plenary He tail Consump- ) . 
·\ tion Llcense C-29, issued. by the. 

Board of Commissioner~;; ·of 'Raritan ) 
Township, iVIiddlesex County. 
~----- .... ~--- _..;__ - ~ - - ) 

.. 

Edmund A ..... Hayes, Esq o,. by Wi.lli.o.m F o. McC16ske~i; · Esq., 
Attorn~y·f6r·ticensee. 

BY ,THE COivllVIISSIONEH: 

...... · · · :· on·~.:April· 19::;.,1·944" the plenary retail c9nsumption. l~~Gnse of 
Montyts Tavern, Inc. for premises at 1247 Woodbridge Avenue; Haritan 
Towns}1.ip, was suspend'=:;d for the balance of its term, eff ec'ti ve on 
April 24, .1944·:,. after it. had· pleaded .n.QU vult to .charges which 
alleged,' in: substa:nce,. ·that ·it falsely concealed that- Nicholas 
Mon tap er to was the _real and beneficial owne+ of .its_ corporate· stock. 
Re Monty's Tavern, Inc •4 Bulletin 615, Item 13. · 

. . . . ' .. ; -~ _: ,; . , ' : . :~: : ' . :. . . \ 

Ih~ :the::· ord.-er· :swfpending th:e license ·as o.fores:aid, ~;eav~ was 
given to petition to LLft the susponsion after ten d.ays .thereof had 
been St3rvedj .upon proof of correction of the illegal· si tua tiono 
Put·sutiil:t ther·oto.,. the ·:iiceris-e-e"·has .. pres.ented sa tisfactonr .. evidence 
that- ~the' corpO'ra'te.· ;·sto:ck is _.equally· divided between Nichotas· ·. 
Montaper·to .. and -his ·w.ir:e-,-. Margar·et Mor.itaperto. Since the. prior 
unlawful· s1tuation .. '.ha·s ·t:hus been: corrected,· nnd ·since the ·licensed 
pren~.ises ~ave .remained closed for more tha.n ten days, the suspensioL 
will be Iifted so· ·"as· >tu ·allow ~tho li.c.enS;GO. to .resume business :on 
iv1ay .. 6; .i·944··:at 7 :,oo A·.:, 1\1. · .. . ... . · · · 

. , ; . . . .. 

~ccordi~gly, it is, on this 5th day of May, 1944, 
• •' • ' • • : ·' • ~. ',; • ~ ; ~; • "•{ !00 . ": ;. ~· •" • ~ • , 1 • . • ' r l:. , 

... :"· : .. ;ormERE:Qi·,:that the suspensiqn :he.re·tofore in1posqd Q.gailist 
Plenary :Retail.'.Gons·urnption License.":C~29i :·:i.ssued by t·h~ .. Boa.rd of 
Commissioners of Ro.ri tari ,T6w1).~ship:,= ·J1iddle.sex .. :·Coi.;i.1lty _,to Mor;1ty' s 

. T~ve:r;-n, Inc o, for preUfises 12'-17 Woodbridge Avenue, Haritan Township, 
be· lifted_;· ·:and;·ti:ie. sa±d·.·lic?ns.e is;J1ereby r.estoreq tQ. ·full .force .and 
operation, effective on May 6, 1944, at 7:00 A. M. .. · 

',·; ...... 

. ,. . :-.. ........ . 
. . ;• •·;,I'• . ~ .. ,;. . .. .• .. 

';,'•I 
• : i • .. · 

.· •,. 

,·_,· .. :." . .~. 

. I; 

.. . ·:"ALFRED.:~=· :~ltISCQL.L· ·-· 
· · .. ··: ~ .. ~cornmi .. s $l911.Gr .o . ... , .· J . 
; 

.. ··::By·: ··Edvva.rd .. X., p'o:r:·t.on . 
. . · · Depu.ty·. Comrnissi.oner.9 

. . . ~ :. ' . . '. 

... . . ... 

I,•, 

.·,·· 
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11. APPELLATE DECISIO'r~S ·- VAN DEN "KOOY v. HOBOKEN. 

ALIDA VAN DEN KOOY.; · 
T/a DUTCH BAR, . 

-) 

) 

) 
Appellant, 

-vs-
) 

ON APPEAL 
CONCLUSIONS AND ORDETI 

BOAHD OF COMMISSIONEHS OF THE 
CITY OF HOBOKEN, ) 

Respondent ) 

Jolm J. Meehan, Esq., Attorney for· Appe~lant •. 
Robert F. McAlevy, Jr., Esc~ ... , Attorney foJ? Respondent. 

BY THE COMivUSSIONEH: 

This is, a.n · appe.o.l. f:rom the n.ction of the responden~ r~voking 
appellant's current plenary . retail conslU11ption license for her tav.2ri1 
at 409 Washington Street, Hoboken, New Jerseyo 

In the.disciplin~ry proceedings before the respondent, the 
app~llarit enter~d a ple.a .of not· guilty to char·ges· al·l~gin.~, ~n. sub-
stance, that · 

(+) she· fQ.lsely answer.ed question 30 in· he·r appli'cation · fot .' · 
her curr~nt .. lic.ense and thereby concealed the i riterest · · ... 
of· he·r 'husband in. the license;, · · ' .;-. 

(2) she permitted the sale and service of alcoholic beverages 
to a minor.in violation of Rule 1 of State Regulations 
:No. ·20; · ' 

(~) she sold and permitt~d·the servi~e of alcoholic··be~~rage~, 
to p~rsons. actually· or ·apparently ·intoxiC:~v:.~d· and allowed 

. the consurription<of: same Oh hor· premises 'by.' SliC°h_ :p·er'S:Ons·_ 
. · :_ih ~iolation·of iiu~o I of ·Stat~·Reg~l~ti6ns· N6. ·201 

(4) 

,(5.) 

She permi tteci ·and suff:cred. distui"'bance·S. and bravvJ.·s oh the 
licensc;d premises in violation of· Rule ·5. :of S'tate Regu­
lations Nq. 20; apd 

. · .. : .·. . . ' ·~ ; 

sh(-:) permitted and suffered women conversationalists and 
other persons :or ill rept1te ~pan the Ticense·9- prer11ises in 
violation of ·a ·1oc·al>resoluti·on :and regula_ti1on·:adDptec1 by. 
the re,sp·ondent ·oh···December: 17_;-. 1935/ ·· · · ·::· .· ·:: · .: . · .: :-, 

. . . l 
... ·, ., .... , 

At .the conclusion of' the he.ar1ng· :be16w·, .. 11ce;D~see: ·Whs··found lutlty· on 
all chargeE~. . ··'. ;· · 1 • • • • • 

1 
.. · · · .. ·· · 

· The issues raised by:·the· appeal are essentially those developed 
by the appellant·• s plea of not guilty to the charges summarized above. 
Under the Rules Gov~_rning A,ppeaJ.s, the burden of establishing 
reversible error in respondent·• s action rests with the appellant. 
I am sati~fied,· aft~r a··crir~ful examination of the entire record, 
that the appellant has not sustained this burden. 

On the night uf February 20, 1944, the licensee and her husban~ 
were observed seated at the bar in the licensed pre@ises. Two bar­
tenJers, one a Dutch searnan, were on duty. The place was crowdedo 
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Ten of the. na tr.ons w.er.e .. N.or.weg.ia1J; sepnE?n,.; .. 'Y An AOC ·-ag~).l:t: -. .. tqp;ti.fiecl 
.... :'-';• .... ¥·;~·.•·,,-···• . .L.···~·· ,.·~· ···'.· · .. , !• , .. or)1J...-'~~·.··'-'·'"'• ,. -·· . • • 

,~P:a;t:;: ... ~~-e .. ~pc;t t.5~r thp;: .. ·.J~?r tr.i-~t · ;~t·+ }~~:.?/P.: _:~§~:$.m_e,_n -~-~.r._o .. ap~~r~nthY. :~n:t·.o;<:~l-
··c-a !~~h tt~e;: -~P:~ ~;en~ter. ·9en.:F?·:?¥f c.~:' ,-rt·8: .. ~-~:!:Y~ ... J~~:rir;~.: ._µJc9~1olJ<;; · peye:r:~g_e s ' .. ~ : .. 
wh:i:c-n· 'the l":Lcens e·e and h~r. pus.band-. permi ttea .. them to consume.. . !T:k1~ ~ 

· _: -tlgent~:\~:r:cf ~va_s·· :y.i$fting 1 ·.ttib;ji;remi;?:E;-5:: .. oh:.~1'\f :r~-~g!if .:t.~{ Ci.ue·s.~tf9r.t t~s·t·i+ 
fied;: ·th~.'t :he'· :obsei"veB· >t.'li.8..t.: .. th.e·s·e.:.~ m.t;;i:-i·: vi~.±'.e .l' s.t.~g.ge,ring}', .:. "inco;l:"1Q.r .. en t 
ib:.)1~:P·.~~~,~::r'.1 ·;·;_ '."1??i.-s~:$:']h~m.~:~;;~51d:~ .. 'f~o.uq.;·n.; ·,:-Ti}~~·. 'i.~:9:.~:if.~:~.:C?·, ,;· w~i~e .. -~e-o/~~ ~-lp.a t 

. ,,t0-'.G .. ·~tril_q:rs : .we,r~-:· _f:p:~ox,_~f;C'.l}e~1 qon;cede_µ -.'1§'f.-J~~1J::Jf S:Q~, ·:·,they ·nau._, .a:..' coup.-~e 

./?~;; ~r;in,ks · iii ,i;~~~t~~:'.'o:: •· , .· . . . ; , .... '. ', .. · : , ""' : ~'." , ~: : ':. ·.·~ .: , . . . .. : :, ... ', : 
· ·. · -' .. · · · ·. _ · Tl)~ t~e.sppnd'~pJ~ ., -~: · ,d'e t~,~-~nipa t;i9~: tJ1i?-~. ~ tf;t~ J.ie 9J;i.s ee. s.olc: nlco~ :. 

h.olic ···he.vtr.~ge,E(. :ti?·--p-~r·sor1$ .. ~a~~W\~l.Y'.:- 9p _ app;q.;f<?i(lt~y .. ~- iPl-.t©xicm.tecl. irr; .. · 
violation· of"Rulc'l"of"Stat0 Regulations No. 20 is supported by the 
ev:Lc.1en.ce ap.d.,°4l'J.~.r~f9:r~ .. aff~rrn~c1,. :·:,: .··.: ... ;:: :.'.; .. ; . '.<·:~; · \; .' '::, 

... '· ; L: : ... '.·Th;' ri~~hs ~·~ ~· i 8~~;\ 6¥0 ·~ i 7ei~min4 ~:lq~~<l~~~i; t~4 '·'th~~ i~ •.• ~~b~~i~ ~f 
figh4~-· hQ'.d' · o~ctli"~~cr'.orf ,ber .J-icjnse\} pro~t~iq_s ~---:, .<ay; .. _,way .;.df'Lexplaua.:~i;on, 
sh:e _s-µgg(3sts-. th~t ·~1~,e~·ri:·:_tfgh~s .Y'le~e. tl~(:; p:sg,quqt gf:'J~~'lt1::;tr-aditiJonn.l·d 

... '.arguqients that .. hav¢ "engr~~~sed. Brit.islJ. a~c:L;.t}m~:~iGµ!l .seqmen<:do.wn :::.~-.· 
throu.g.11-: .t11.~: ye~r.~ .. ·. . ~. ·9_l9~_Jr .. ~:Xari1ina tio~ ?{ r.<!i,hq .'.r~c.otY.:_, .:JJ;c,)'w~y~~~'..t<.::.':: .. r. 
leads me ·· tq the conclu~:fiorL· tha~t these fl~g.n.t.s. ;wer.e ~tho .. d;.$·r-~:ct <r.Gs!ul t. 
of <the lfcense'e.f.·ii' f-ailure to proi;erly .. qofr6ioJ: .. lier·: ·prem:L·ses • ._: .. -.Tl1,e. fair 
inf,erence·:~6 ,be. "dr~_awn "fr.om th~ ... testiruoriy"_is~~-~~:flal::_:th~ ... t,ist,-µr:Q_~nc.:~S: ::Ql.nd 
brdwl~s ··ref\frr.e:d, to: in Charge· 4 .. ate "traceabf'.$~~-:;:c-·a .. -'·:ai~- .... ov.e):·in.d~g_ern~e. ·_;_in 
alcoholic· "be.vc'r·ages by '-patrons .. on the lice1i.1:>.-ed ·premises·;··Tof .. -.. vffiich 
the licensee _mu.st assume responsibility. . _ :···:: .... -.·:,:.1!\ 

Respo.ndent' s finding with rGspect to Chp.r:·g~._-4 i'Ej}a:q:cprdingly 
afffrhred. . ' . .. .. ........... :. 

With respect to Charge 5, respondent founC. the licensee guilty 
of violating the local regulation forbic~cling u·women conversation­
aliststt and "thi~ .. assembling of_-_ females on ·the licensed premises for 
the enticing. of>cus~tori:1e_r·s·." This regulation was first considered and 
approved by rae in ~ich~ v.·· Hoboken 2 Bulletin 509, Item 10. ~he 
descriptive teriil "women conversationalists", as· used in the 1 ocal 
regulation, has acquired a well clefinec1 meaning. The obvious pur :Jse 
of the regulation, as Justice Collins indicates in Hoboken v. Goodman, 
68 N. J. L. 217, was to prevent nwomen fro1:1 forr11ing part of tht? 
allurements of Jrinking places." While the comaent of the learned 
Justice was made before th3 advent.of the rn.oclern night club, it is 
apparent tho.t the regulation was intended to prevent the use of · 
women either as hostesses or casuc~l Ttpick upsn (auateur or otherwise) 
to pronote the sale 8f alcoholic beverages. In the instant case.? it 
appears fron the record that unescort~x1 fenales frec.1uentec1 the 
licensee::. promises and were permitted to "pick up" men therein. It 
furthc:r c.ppears that these unescorted wor.ien pror:ioted the sale of 
alcohJlic beverages in that they were frequently purchased drinks at 
the expense of custouers. I cn~1 satisfied that these "pick ups" and 
purchases occurrec~ with suffj_ciont frequency to put the licensee and 
her agents on notice and to hnve required afflrr.w.tive action on their 
part to prevent these women fron forLling part of the allurer;1ent of 
her tn•..rern, in viola ti on of the local regulation.. It is to be noted 
that even if the licensee were unaware~ of what was taking place on 
her prcnises, she is, nonetheless, strictly accountable for all 
violations of her er:!ployees. Re Kr.1.eller, Bulletin 49, Iteu 4; 
Re DeGeeter, Bulletin 449, Iteo 2. 

The f:Lnding of the i:mnicipai issuing authority with respect to 
Charge 5 is affirr:1ed.. The respondent has, in recent years, adopted a 
policy of revoking the license of those f ouncl guilty of violating the 
regulation referred to in Charge 5. The affiroation of respondent•s 
findings with respect to threE~ of the five charges is, unC:.er the 
circunstances, sufficient to support the revocation of the license. 
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. In . .view .of ·the foregoing, it is ·not necessary ·to .discuss t.~e 
testimony with -respect to Charges 1 and 2 in· detail. S_Uffice ·:if to 
say- that I find the evidence supports respondent's decision with · · 
respect to Charge 1. With respe_ct to Charge 2, the s~le of alcoholic 
beverages to a minor, it ~ppears that the latter represented in . 
writing that she was over twenty~one years of age. TP,er-e does not 
appear ·to be any testi1~oriy in· the -record :that the minor purchased· 
alcoholic bevet·ages prior to· the date· of· this written r~presentation. 
The licensee, while denying that alcoholic beverages were sold to.the 
minor, has endeavored to est.ablish a defense pursuant to R.S. 33:1-77. 
This defense appears to have b0en established and, accordingly, the 
respondent's finding vvi th respect· to charge 2 is reversed. 

. ' ·. . . 

The evidence does not support appellant's ground of appeal 
that the action of respondent was the result of prejudice or that the 
penal·ty was unduly harsh and unwarranted. Nor was the appellant 
deprived of her "vested rights" and "constitutional guarnntees" 
without due process of law, as claimed. The sale of alcoholic bever­
ages has never been, in this Stat~ 1 --a matter of right., Gaine v. 
Burnett? 122 N., J., L. 39. Nor docs· the licensee have a nvested 
right." Rather, the licensee holds "a special privilege" granted by 
the municipal issuing authority in.the exercise of its sound .. 
discretion •. Paul Vo Gloucestor County, 50 .N. J. L. 585 (Eo &·A.); 
cf. Gaylord ·Trucking, Inc.• v. Hoffman?· 114 N 9 J. L. 522, 53~. · 

Accordingly, it ,is, ·on· .this 8th day of May, 1944, 

ORDERED, that the appeal herein bQ and the same is hereby 
dismissed .. 

.. 

:; 

. . ~ 


