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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark 2, N. J.

BULLETIN. 618 o o - | MAY 11, 1944.

1, DISCIPLINARY PROCEEDINuS - CHARGE OF FALSE ANSWER IN LICENSE
APPLICATION DISMISSED - DEPARTMENT FAILED TO SUSTAIN THE BURDEN
OF PROOF -~ CHARGE OF EMPLOYING A DISQUALIFIED PERSON DISMISSED -
DEPARTHENT FAILED TO SUSTAIN THE BURDEN OF PROOF. .

HEREIN OF TIE,CONSTRUCTION OF THE WORDS "RESIDENT" AND
MRESIDENCE". .

In the Matter of Diséiplinary'.
Proceedings against

MARY GELLERT,
t/a WINDMILL INN,
~6th and Elm Avenues,
Lindenwold Borough, .- =~ ' 7 -
P.0. Laurel Springs, RFD, N.J., CONCLU IOWQ
? : AND ORDER
Holder of Plenary Retail Cunuumptlon
License C-5 for fiscal year 1941- 42,
and now holder of Plendry Retail
- Consumption License C-5 for fiscal
yvear 1943-44, both issued by the
Borough Council of the Borough of :
Lindenwold.

N N’ N~—r’ \/ N SN - N N’

o ew  wm tae e e am see  wwe mae v e em e e e e me e

ilary Gellert, Pro Se.
- Richard E. Silberman, Fbr . Appcar:ng for Department of Alcoholic
R A Beverage COﬂtLOl

BY THE COMMISSIONER:
A'Bicehsee pleaded not guiltyAto the following~éhdrgeéi

"l. In your license application dated June 10, 1941
~filed with the Borough Ccuncil of the Borough of
Lindenwold, upon which Plenary Retail Conuumptlon
‘Licerdse C-5 for the year 1941-42 was granted, you

. falsely stated 'Yes! in answer. to Questloﬂ 26 therein, .
which asks, 'Have you ... resided in New 'Jersey can- -

- tinucusly during ‘the five (5) years 1mmed1abelv preceding -
this application?!, whereas in truth and fact you were a |
resident of Philadelphia, Penngylvanla until March 1937;
said fal e staucment being in v1ola+1on of R.S. 3).1 R5.

n2. On or about Februafy 9, 1944 and op dlvors ddyq

priocr- tqereto, you knowingly employed and had .comnected |
o with you in a business capa31ty a perscn who would fail

to qualify as a licensee in- that you employed on your '

licensed premises Edward M. Hechter, a resident of

Ph1¢udelph1a, Pennsylvanie until March 1937, a person

who would fail to qualify as a licensee, in VlOlqtlon of

Rule 1 of State Resulatlons No 11-"_ o o

Vo gues tlon is fSled herein as L' the defundant'* rlgnt to
hold a license for the present fiscal year In 1943, effective
March 27, the Alcoholic Beverage Law was amcnded (P.L. 1943, c. 46)
and the requlrement that an applicant for a plenary retail consump-
tion license "shall have been a resident of the State of New Jersey
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for at least five years continuously immediately prior to the
submission of the application" was delcted. In lieu thereof, an

applicant is now TOQUlJLd to be "a resident of the State;of New.

Jersey at the time of the submission of the application.®

K.S. 33:1-25. The Alcoholic Bgverage Lew ceontinues to requ“r

thut an epplicant for a license be a citizen of the United States.
Cesdation of United States citizenship or "New Jersey residence"

is cause for the suspension or revocation of the licensc.

The sole issue raised by charge (1), ther cfurc, is whether
or not the defendant in her applLPatluﬂ filed June 10, 1941, falsely
stated that she had resided in New Jersey during the fLVL years
inmediately preceding her application.

From 1923 to 931 defendant and her husband were residents’
of and domiciled in tne State of Ifew Jersey. In 1931 defendant's
husband, because of illness, .was ordered to go to a.vebérans!
hospital in Celifornia. He died in the hospital in Hovember 1940.
In order to support herself and her two chlldrsa, defendant, between
1931 and 1937, au@gptcd emplgyment outeide of this State. For a
time prior to March 1937 she lived-at her mother's home in .
Phwludelpnla, Pennsylvenia. ~In March 1937 defendant established
her hmmc in the Bourough uI Lindecnwold, New Jersey. Apparently she
hag continued to reside there since that time. She testificed at
the nearlnﬁ that, during hsr absence from New Jersey, both she and
her husband wntcnded at all times to return to New Jersey if-and
when he recovered. There 1s no evidence before me” thatv dcfond>ﬂt
at any time acquired a domicile away from New Jersey. : :

"Residence® and "ciltizenship" are not synonymous.
Pemmsyivania Co. v. Bender, 148 U.3. 255, 37 L. Bd. 441. - While the
words liresidence" and "domicile! have occasi: nally been construed
as being synonymous, this is nct always truc. " In Stout v. Lconard
(E. & A.) 37 §.7.L. 492, 495, Chancellor Runyon stated: :

"Resldence is not domicil, though domicil is the legal
conception of residence. Domicil is residence combined
with intention."

Where "residence! has been construed as OQLME Synonymous
with domicile, there is @ well recugnize d‘presumptlon that; when a
persun takes up -1s residence "animo manendi%, his IO:LdeﬂCc
continues at that place despite temporary abscnuc ‘Cadwalader v,
Howell, 18 N.J.L. 138; Horrell v. Harrell, 39 J.Jo,mq.’m/7,

Va lbntlle V.o Valeﬁtlnu, b¢'W.J. Eg. 400. See also Looluidn v.:
Greenwich, Bulletin 504, Item 63 Re Casé No, 328, Bulletin® 410,

. Prior to,the‘19'3 amendment ﬁnd_wv»r a period of many years,
the words M"resident" and "residence! Were ‘construed: b] the Com-
missioner in a number of cases as-though they were synonymous with
the word "dnminile“ o Lilly v, Way, Bulletin 420 Item 1; Looloia
V. v, Greenwich,. upra. . In view of thb& decisions by the Cumm1~51oner

terp“eblng bqb words "resided. in New Jersey" as meaning "domiciled
in New Jersey", I have reached the. uncluslon that the lleﬂ ee,
despite her absence from the State during the period of her
nuoband'._ll*nebs, was entitled tu rely upon the same .and, -therefuore,
Justified in answering "E's" to.the quéstions cited in charge (l;.
Accordingly, I shall find the deferdant not’ suillty a8 to’ bhargb (1).
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The enactment of P.L. 1943, c. 46, requires a re-examination
of the previous decisions construing the words “resident! and
"residence" as they now appear in the Alcoholic Beverage Law.

The words "resident" and "residence" as presently used in
the Alcoholic Beverage Law contemplate physical presence in
addition to domicile. Cf. Re Conover, Bulletin 16, Item 4. While
temporary absence may be dis rogardea, protracted absence from the
State nmoy interrupt the con+1nu1ty of residence even though the
person ot all timcs intended to return to -this State. Accordingly,
1f a resldent leaves New Jersey for a temporary purpose and with
an intention of returning, and later does return, the question of
whether the continuous character of the re SLdencd has beeén broken
should be determined in each case upon the particular faéts there
present. Re Cook, 439 Fed. 782; Stadtmuller v, Miller, 11 Ted. 2nd,
732. The authority of Re Cumovwr Qupraé_iS‘“c estmbnghed..\ R

As to charge (2): BEdward M. Hechter was pmplojea bv'
defendant at the time the chargcs were . prﬂfpﬂfed Hechter
purchased the premfse vherein the licensed business is CODdLCtLd
in Apri“ 1936. The licensce testified at +hw"hear1ng that :
Hechter had lived ﬁt sald promLs es continuously since Hovember™
193é6. The Department has failed to establish that Hechter was
not a resident of this Stat ‘e on February 9 ;9%7, ‘and ‘hence it
hes not estabiished that on'said date he falled LO OUdllfy as ‘a
licensee. 1 shall dismiss Lﬂb secoend thcﬂu e

Defendant was also orﬂarc¢ uO show ¢ause why " thp”llpbnbb
issued for the fiscal year 1941-42°should not- be-declared null-
and void bec*use it was improvidently -issued. ‘For ?hb reasons
aforesaid, the order to show cause will also be dismigsed.

Accordingly, 1t is, on fhls 29un duy uI Aorll 1944,

ORDERED that the ‘hargeq nC”élﬂ, and the ordéer to" show cause,
be and the same are hereby dismissed.

ALFRED E. - DPL QLL _
Gommissioners- ¢<f
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2. -DISCIPLINARY PROCEEDINGS - CHARGE OF FALSE ANSWER IN LICENSE
APPLICATION CONCEALING HATERIAL FACTS DIbMIboLD,— DbPARTMLNT
FAILED TO SUSTAIN THE BURDEN OF PROOF. H

In the Matter of Disciplinary . _ )
Proceedings against o

HARBOR LIGHT TAVERN, INC.,
9 Smith Street,
Perth Amboy, New Jersey,

Holder of Plenary Retail Consumption
License C-107 for fiscal year 1941-42
and now holder of Plenary Retail
Consumption License C-1.07 for fiscal
yvear 1943-44, both issued by the Boeard
of Commissioners of the City of ;
Perth Amboy.

N’ N N N N N

e

— -— — -— — — —— — a— — — — e — - — — bt —

In the Matter of -Disciplinary
Proceedings against . o _
: ' . ‘CONCLUSLONS
ELIZABETH ROCK, - AND ORDER
7-9 Smith Street, : o
Perth Amboy, New Jersey,

Holder of Employment Permit No. 7397.
for fiscal ycar 1941-42 issued bJ the
State Commissioner of Alcoholic. =
Beverage Control.

N N T O N N N

@B amt amr me e wwm e e eme e e e e e e eme e ees e

In the Matter of Disciplinary
.Proceedings against

JOHN KARDOS ROCK,
7-9 Smith Street,
Perth Amboy, New Jersey,

Holder of Employment Permit No. 7398
for fiscal year 1941-42 issucd by the
State Commissionsr of Alccholic
Beverage Control.

S’ N N o N

ot

Leo 5. Lowenkopf, Esq., Attorney for Defendent-licensee and
Defendant-permnittees.
Abranam Merin, Eau., Appearing for State Department of Alcoholic

Beverage Control.
BY THE COMMISSIONER:

The cherges preferred herein were based upwon the allegation
that in April 1942 Elizabeth Rock and Jchn Kardos Rock had resided
in New Jersey for less than five years and that, despite their
inability at that time to gualify as individual licensces, they
cach owvned more thon ten per cent. of the stock of Harbor Light
Tavern, Inc. '

It is admitted that in April 1942 the total capital stock of
saicd coerratlon consisted of 150 shares, of which Ellzabeth Rock
owned 50 shares and John Kurdﬂo Rock owned 24 shares.



BULLETIN 618 PAGE 5

The evidence shows that both Elizabeth Rock and John Kardos
Rock were residents of and domiciled in New Jersey from the time of
their marriage in 1926 until 1933; that thereafter, for buginess
reasons, they were absent from thlS State until December 1940.
During their absence from New Je orsey they never established their
own home elsewhere, but lived with families by whom they were from
time to time emgloyed They testified that during thelr absence
they intended at all times to return to New Jersey. For the
reasonsg set forth in Re Gellert, decided herewith, -T conclude that
in ‘April 1942 they qualified as individual: 11cencocs so far as the
then existing residence requirements of the otabufe are concerncd
From the evidence prpsented Harbor Light Tavern, ‘Inc. appears to
be a bona fide corporation. Under the circumstances, I shall
dlsmlss sg all charges preferred herein and discharge the order to
show ‘cause why the license issued to the cornoranlom should not
be cancelled as improvidently issued. .

Accordingly, it is, on this 29th day of April; 1944,

ORDERED that all charges herein be and the same are hereby
dismissed and that the order to shaw cause be an@ the?samg is
erObj dlSChu”g“d I ’ _‘ ' .
S T ALFRED E. DRISCOLL
b;g?f“f“ff'>:j‘f_', S Comme51ungryj‘*w

3. DISCIPLINARY PROCEEDINGS -~ ILLICIT LIQUOR - DIbCPEPANCY IN P{OOb
SOLLDSFAND ACIOS = l) DAYS' SUSPENSION.

In the Matter of DLSClpllﬂafV
, PTOCdelﬂ”b ugalnst .

~ N

- FRANK PAULA, R L A vo’\muusmws
140 Tonnele Avenue, - = ° ' " AND ORDER ~
Jersey City 6, N. J.,

Holder of Plenary Retall Consumption
License C-32, issued by the Board of
Commissioners of the City of Jersey City.),

A

J

Messano and ilessano, qus., Attorneyov or Defendunt llccnsce
Gaylord R. Hawkins, Esd., ﬁppearLﬂg for Departmert of Alcohollc
Bb erage Contfol

BY THE COMMISSIONER:

The defendant, Frank Paula, has p1oaaed non vult to a charge

of pOSSGSSlng iJlL01f“11wuo_3 in v1o¢5tiom of R.D.A3) l 50

On T"arch 7 19%4 5 a ﬂbﬁeral dgcn+ on tost1n~ thp 11quor at
the defendant's tqurﬂ seized five bottl >s of %loanolic boverlges
which, upcn analysis, proved to be low in proof and hlgh 1n solids
and 01d pont@nt. P 4 e

LS DU

‘The dCLPndﬁﬂu, in m¢t1 mtxon, SLaCkS Lndb hc aﬂqulred the
licensed premises in October 1943 and ‘because of his other activities,
he has not been able to devote. vory much time to .the.operation of the
‘buulpess and rellad enulfoly qpon his employeés. - He -further states
that after the cemplaint’ was filed. agalnﬂt him, hc made a complete
chech—up of the- SltUuthﬂ, and ‘that the barbbnacr admitted to him
that he was taking a lower priced whiskey and putting. it in.partly
fllled bottleS*oi nghar pTlLeQ whlokcy, for which he. charggd thc
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regular price and pocketed the difference.Alfhe,employee,hes since
been discharged. : - .

Whlle this may be the fact, nevertheless,. he llcenooe must
realize that the mere possession by him of 1lllclt beverages is-
violation of the act. Re Moritko, Bulletin 490, Item 4. While-
the ‘actual blame may not be his, nevertheless, licensees are held
strictly accountable for their ligquor stock. Re Twelve Eust Park -
Street Tavern, Inc., Bulletin 481, Item 9. Customers are entitled
to receive exactly what they order and, if there 1s any fampcrlng,
a-licensee as "master of his house" will be held to.a strict - ‘
accountablllfy even though peraona]ly Lnnoccnt of the turperlng

Ihe licensee has no record whatever uf prior offenses " The
fact th t ‘five bottles were found to contain illicit liquor is an
aggravating circumstance. The license will be suspended for
ilfteeﬂ days. It is ouggepted that the licensce exercise better

are and Jjudgment next tlm in selecting employees.

Accordingly, it is, on this lst day of May, 1944,

ORDERED that Plenary Retall Consumption License C-32,
issued by the Board of Comnissioners of the City of Jersey City,
to Frank Paula, for premises 140 Tonnele Avenue, Jersey City, be
and the same 1s hereby suspcended for a period of fifteen (15) days,
commencing at 2:00 A. M. May 8, 1944 and terminating at 2:00 A. M.
May 23, 1944.

CALFRED B. DRISCOLL . "
Commissioner.

4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS
BY HOLDER OF EMPLOYMENT PERWIT, IN VIOLATION OF R. 8. 33:1-77 -
EMPLOYMENT PERMIT SUSPENDED ¥OR 10 DAYS.

In the Matter of Disciplinary
Proceedings against

JOHN LAI,
174 South Main Street,
Hackensack, N. J.

CONCLUSIONS . .
AND ORDER

L N . " N

Holder of- EmpIOymenu Permit No..634),
issued by: the State Commissioner of
Alecoholic Bevéerage Control :

- am em em et mu | e me wme e e mw e e e e eme e eve

- Filomeno Sansone, Esq., Attorney for Defeudan+ Permittee.'el
Milton H. Cocper, Esq., Appearing for Department of Alcohollc
Beverage Cuﬂtrul

BY THE COMMISSIOV&R"

The' defendant permlfter ploaaed nullty to the charge oP:“
having, on February 26, 1944, sold aleunellc bevgrwges to three
minorsj in v1olatlon of R. b. 3;.1 77.f*k~‘- .

The defendunt at the tlme of - th‘ sule, vdb ia the. employ ofie
M”tte) Mﬁle, t/a RJseland Casino. -He is an Italian national and - i
the holder .wf an -employment permit issued by thls DCpartmnnt. CTwWo Lo

of the minors in. question were eighteen yéars ot age and the Lnlrd L

was seventeen years of age. D1501U]1narv proceedings were also: 7
1not1tuted ugalnst the licensee -and, “on March 9, 1944, the license

of the latter was suspended for ten days, effective March 1, 1944.
Re liele, Bulletin 609, Item 13.
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The omplow@ should bear his share of' the guilt. I shall, "
therefore, impose the same penalty against the defendant- porm1+tee
as was imposed agalinst his empluyer. His cmploymcnt permit “will
be uugpendba for a period of fifteen uﬁys, with ilve duys rpm1u51on
for the gu1 Lty p]ga, or a net’ sus spension of ten aay e

Accordingly, it is, on this Znd day of Mey, 1944,

. OHRDERED that Fmployment P“rvat No. 6345,'1‘sued to John Lai
by the State Codr18510n&? of Alcohonlic Beverage Control, be and the
same 1s hereby suspended for ten (lO) days, commencing a+ 8:00 4. M.
May '8, 1944, and termlnatlnb at 8 OO A. M. May 18, 1944.

_ALFRED E. DRISCOLL
Commissioner.

DISCIPLINARY PROCEL DING& < SALE OF:ALCONOLIL BFV RAFLb 70 WOMEN
. OVER THE BAR, IN VIOLATION OF LOCAL ORDINAJLF ~ 5 DAYSY oo
SUSPENS LON JLbS 2 FOH QUlLTV PLEA.. ' : :

Ut
.

In the Matter .of Dlscmpllnary'> ‘ .)
‘Proceedings against C 5
FRANK-ROBINSON & JOSEPH R«~WALLEY3 o ‘
'~Jt/u paradise Cafe, - * - ) o
702 South Secend Streﬂt,' o - CONCLUSIOHNS
Chmdcu, Ncw Jcrcﬂy. S o ) ot AND-ORDER
Holdors of Plenary e all Consumptlun )

License C 7@5, issued by the ﬂun1c1pal,l
Board of Alccholic Beverage Control of) = ,
the City of Camden. R A

T R S

)

Fraqa Rublnsou and Juseph R.‘Mal¢cy, Pro ses. e
Edwbrd b“ Hodges, uSq., Appea rlhg Jor Department of AlCuﬂ01lC
) Bqur ge Cuntruj

BY THE COﬂMIobLOU“

' The defendants.pleaded gull ty to.a churge allcglﬂv that, on
lMarch 16, 194 they scrved ulbuhullc bovaraﬂeu s wemen directly
over tﬂOLT bar in viclation of local ording ﬁce.

» The license will: be ouspended for 'thc usua l~f1V@ day perlod
for this type of- VTOldLIQn, with two days remlttbd bucause of the
Cguilty plea, leaving-a net %QCpeno.'n-oi_threc days. ' Cfs Re Polata,

Bulletin:5825 Item 11, S R *f~.‘-*?*”3 o

CAccordingly, it isg, on this. 3rd da y f.muy, 1944,

ORDERED that Plenary E?uull CJlbumptl‘n Llc@nse L 16 .
heretofore 1s<uca by the Municipal Buard of AdcUkolile: prurage :
Control of the City of Camden to Frank. Robinson:& J.oseph R. Walley,
t/a Pa;adisp Cafe, for prémises 702 South Seccnd Street, Camden,
be and th ame  1s hereby . suspendad: for Lhrog (3) day commencing
at 2:00 A. M May 9, 1944 and terminating at 2:00 A. m. MJJ 12 1944°

ﬁLFRBD ; DRI QOLL
Cgmm;531oncr,
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6. qffi 8 1. ACTIVITY REPORT FOR APHILJ 1944

To: Alfred E Drlscoll Comm1651oner E -

ARRESTS. Llcensees and emp]oyees 7:}?ﬂ}; 23 Bootleggerq LS8

Total number of persons arrested - - - R 2
SEIZURES Stills - l to 50 gallons daily’ capa01ty— el e fm a2 2
l _ 50 gallong and more daily capaclty - - - - - - - =1
Total number of stllls selzed~ T 3
 Masgh - gallons - - - :*_—}—'4 e e m s 2 - S e 25,000
‘Motor Vehlclep_~ Trucks~‘- R e ¢ :
Pasgenger CArg= - — == = = = & = —'w o o~ = ) =
. Total number of motor vehicles selzed ——————— Sl I 4
Beverage alcohol -~ gallong - - - == — = = = = = = = = — ~ ~ — - 265
Brewed malt alcoholic beverageu (becr, ale, etc.) - gallons- - - 6
Wine — gallong — = ~ = = = = = = = = — = = — — — =~ — — - - — - = 0
. Distilled alcchollc beverageu (whlskey, brdndy, ete. ) -~ gallons~ 0
 RETAIL LICENSEES: SRR Sl Lo : -
Total number of premlsps 1n8ﬁmcted'—‘%.é - e e s = e = 1,451
Total number of bottles gauged - - - - - - - - - -10,103
Total nmmber of premises where violatiens .were found - - = - - . 74
Total number of violations found — - - = = = = = = = - - - = - " 203
Type of viclations found: . ’ o o
I1licit (bootleg) liguor~ - = --122 Improper beer tap markers- - - - 3
Gambling devices- - - - — - - — 1 Stock disposal permits neCessary—2
Prohibited signs- - - - - - - - 0 No sign denoting legal sale- -
Unqualified employees —— = - 38 hours - off-premises con— -
"Fronts" (concealed ownersh1p)-* sumption — = - - = - = - = - 32
: , * Other types. of v1olatlons~.— - 5
MILITARY AREA PATROL INSPECTIONS:- - - - — — — fu S 539 -
STATE LICLNSLES . . . Co S
Premises inspected — — = = = = = = = = = = = = — &« — — - - — 7
License appllbatlons 1nve9t1gated— e e et e e e - - 15
COMPLAINTS s : o T . o C
Investigated,. rev1ewed and clogeds - - = = = = = = = = e = 350
Investlgatlon assigned, not yet completed- - - - - ~ — = - - - 276
LABORATORY: - _ . ‘ Lo - :
C . Analyses. MAQe~ = = = = = = = = = — — —m - PRI . 160
"Shake-up" cases (alcohol wate” and artlflclal coloring)— - = 10
'Liquor found’ to be not genulne as labclvd- T L=
IDENTIFICATION BURE“ ' » . .
+ Criminal Ilngerprlnt identifications. made~ - - - - - - 14
"Persons fingerprinted: for non-criminal purposuq— e 162.
..« Tdentifiecation contacts .with other enforcement agen01es—’¥'- ~ 173+
Motor wehicle. identif lcatlonsv1a N. J State Polloe Teletype - 21
DISCIPLINARY PROCEEDINGS: . : ‘ :
Casés transmitted to- munJclpalltles—’w T T 16
- Cases. Ainstituted at Department ——————— - --=- 18
HEARING% HEID AT DEPARTMENT: © - ¢ o o soiofoson oy o
o Total number of hearlngs held~ ~‘;.¢ —————— e
Appeals_ T e ) Ellglblllty -7 T
- o Dluc1pllnary proceedlngs e 32 Selzures—;e~e;7 -
PERMITS ISSUED: I IR - L
Total number of permits issued - - - = - - - =~ - - = - - - = 452
Unqualified employees— - — = = = = = — = = = = — = 140 '
Solicitors - == - = = = = = ~ - ~ - - === 21
Social affajrs -~ -~ -~ — - - ————— - == - 135
Home manufacture of wing - - = - = = - = = - = = - 1
Disposal of alcoholic beverages— - = = - = — - = = 65
Mlscellanoous pernits— - - = - - - = = - - = - = = 90

Respectfully submitted,
~Sydney B. White
" Chief Inspector .
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7.

'DIbCIPLINﬁRY PROCEEDINGS - bALE OF ALCOFOLLC BFVLPAGES DURING
UROHIEITEJ HOURS, IN IOLATION OF LOCAL OR DINANCE - PBEVIOUb
RFCORD - 80. DAYS' PENSION LESS 5 FOR GUILTY-PLEAL ~
In the matter of DlSClpllnary ;”f)f;}‘;“f<f4ff{'ff3::[5
Proceedings against —~ - .7 o y~ﬂ;=;;fi4Q]LiA,3;ﬂ'f“.:"_ B
UNION OF BROTHERLY LOVE " CONCLUSIONS

524-526 West Street ‘) . .. .. AND: ORDER: -
Caman, J.Io\ J., Ce e e

Holcder of Club License CB-28
issued by the Municipal Board of ) Sl 8
Alcoholic Beverage Control of . L e
the City of Camden. '

Bruce A. Wallace, Esq., ﬁttorncJ for Defpnu&nt~Llcensep.
Milton H. Cooper, BEsq., “ppoar¢7g for Departnent of AlCUHOllb
' T prcrage Control

BY THE COMMISSIONER:
Defendant pleaded guilty.to the iollow1ng churg

"On Sunday , March 5, 19445‘auf1ng the late afterxoon“““
and early evening, you SO¢u, served anc delivered and sufferea
and pCquCtbu the sale, service and delivery of aledholic
beverages on joar licensed preuises, in violation of Section 5
of an QOrdinance,; adopteu by the Board of Comuissichers of the .
City of Candén, New j=rsby5 on December 27, 1937, which Section”
nroanlts any such-activity after 2:00 A, J. on Sunday."

The file in this case dilscloses that two lﬂVCotl”WtOPb of the
Department of Alcoholic Beverage Co“trol entered defendant's prem-
ises at about 63150 P. M, March 5, 1944, They observed twelve ien .
stnnhlpg 1t th@ bar or bOdtbL at tﬂDlGS, all of Whum were urlﬂﬁlﬁg
beT ' .

Au a. mlthatlng 01rcumsbance, uefoncant ﬂllegbs that tne beer

”was boihg served ‘to four or five uetibers of the club ufter the

adjourniient” of & ueebln held on Sunday afternoon. " In falrness to

" defendant I should state that the investigators report that @ll’

persons present were pembers of the club, While no sale of alco-
holic beverages to non-uenbers is alleged in this case, the local
ordinance proalblts the service and delivery" of alcohollc beverages

Cafter 2:00 A, U, on uunday to' members as well as to hon-uenbers.

A to ppnulty Oon- Deruber Pl 19&5 I suspcndcu efenuapt'
license for a period of fifteen’ uuys, with a remission of five days
for the plea, after it had pleaded guilty to similar charges.

Re Union of BLuth:er Love, Bulletin 544, Ites 4.  Since this is a

seconC ‘siiilar violation, I tiust, follow1nv t1p Wwell established
precedent,’ uOUMlu the usual - penaltv for Sunday sales by a club
licenseg and suspend . the license for a period of thirty days, with a
renission of five days fOT'thb Phllty plea, luav1nﬁ a net suspension
of twic ntv"flVL u&Ybo S R

AbCOTulﬂbly, it 1s,<>n this Sru day of May , 194&,

_ ORDLRED, thqt Cluu Llcense CB- 28, 1ssuad by the MunlClpol
Board of Aleoholic Buverage Control of tuu'CltV of Camden to Unlqn
of Brotherly Love, for premlses 524-526 West Street, Cauden, be and
the same 1s hereby suspended for twenty-five days, comiencing at 2:00

Ao E‘."J:o J.u_\.y 9 1944: c«;:lu t rl;.Lna.t.Lrlb at 2 OO A.. .L‘ﬂo Jul'le 3, 194:40

ALFRED E. DRISCOLL
Cornalssioner,
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8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS,-
' I VIOLATION OF R: S+ 33:1-77 AND RULE 'l OF STATE REGULATIONS
N0 20 = 15 DAYS!t SUSPENSIOL, LESS & FOh GUILTY FL&A."

AUTOMATIC SUSPmNSIOV - R. 8. 83:1-3L.1 - LICENSEE PAID FIVE OF
$25.00 - LICENSE SUSPENDED FOR 10 DAYS IN DISCIPLINARY - -
PROCEEDINGS — APPLICATION TO LIFT GRANTED UPON THE EXPIRATION OF

10 DAYS! SUSPENSION.

In the Maﬁﬁer;of~Dlsc1plinary
Proceedings against

)
HARRY SANTHQUSE - : )
266 Union Boulevard )
Totowa, N. J.,

Holder of Plenary Retall Consump—- )

)

tion License C-7 issued by the
Borough Council of the Borough of

Totowa. . : ' '
) -~ CONCLUSIONS
In the Matter of a Petition by AND ORDER

HARRY SANTHOUSE

To Lift the Autowatic Suspensiocn of)
Plenary Retail Consumption License )
No. C-7 issued by the Borough

Council of the Bolough of Totuwa.- )

e e e e am e e W e e e e o me e we e e

Arthur S Sﬂluh, s q., Attorpcy for Defendant and Petltloner
EdW’f& B‘ HOuges, Psq.,vappeallnp for Departiient of nlLOhOllC
: _ Beverage Control '

T
=
o
o
=
H
)
—
o
=1
=
i

BY THE

cOntApril 24, 1944 Harry Santhouse was t;ncd the swi of $25.,00

in the PlIbt Crininal Judiclal District Court of Passaic County after
he had ‘pleaded guilty to a charge of selling alcoholic beverages to
minors, in violation of K. S. 33:1-77., DBecause of sald conviction

his license C-7 was automatically suspended for the balance of its
~tern, R, S, 33:1-31.1l. On Aprll 27, 1944, at about 5:00 P, M., his
license was picked up by an agent of the Departuent of Alcoholie -
Beverage Control and no act¢v1t1es under °ald llcenge have oeen con-
ducted since that time. ‘ , S .

Thexea?ter, u1001pllqa1y proceedings were instituted by this S
De)artupnt against Harrj SaquOUSbo The Lhﬁ;ées therelu allege that.

"l. On the evening of April 14, 194¢, you sold a lCUﬂOllC
beverages to Cnarleu (Caruelu) —— aug John «——5 Llnurs, in
violation of H. S. 83:1-77.

- M2, On the occasion WfOfegdlu, you-sold, -served-and
delivered and allowed, p@rultt:u and suflﬂrCF the service
and delivery'of alcoholic beverages to Cha rles (Caruelo) -
--- and John ---, persons under the‘ﬁse of twenty- owe'(”l)
years, and allowed, perJLtLeu and suffered the consuiption
of alccholic beverages by such persons upon your licensed
preuises, in v1ulatlan of nalw l_of Statb h@euLutlJﬂq No. z0.m

Defenuant has oleadcd guﬁltJ in thc d;oClpllnary Oroce€d1ngs
and he has filed a DCtlulOH to llPt thb‘uuto“atlc Juspen51un of his
license. : _ .
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An examination -of the file in .the 41501plnnarj proceedings
discloses that defendznt:served a glasg of beer to each of- the minors
mentioned in. tnn charges. hach minor was. cventeen years of qp@.

As to penalty in . the leClpllnLry procbcdlngs ) DGfanannL has
no prior adjudicated rccord Since the minors were ‘only bbveute@n
years of age, I shall guspcnd the license for flfteen days, less fivo.
days for the. plea, making a net qu%ppn51on ‘of ten days. The suspen-
sion -will be considered as having begun at the time the license was
picked up on Aplll R, 1944, and w1li continue in effcct untll tcn
days have expired- from said tlm@.q,

As to the petltlon: The crlmanl conv1ﬂtlon rcqultau from the
sale to minors referred to in the disciplinary proceedings. T shall
grant the relief sought in the ptht¢on after the automatic suspen-
sion  has been in. ef1uct for ten days, so that the. automatic . ,
suspension may be lifted when the suspension imposed in the: disci-
plinary proneeullgu has becn served.. ‘ o I

ACLO?dJu”ly, it 13, on tnjs Srd oay of May, 19&4

ORDERED, . that the petltlon to lift the automatic suspension of
License C-7, "held by Harrj Santhouse, is gronted, effective at Bk OO

P. Ms May. 7 1944. Untll then the llCOﬂSL stands. suspended

9.

) ALFhED S DnIbCOLL
Commissioner,.‘,

DISCIPLINARY PhOCEFDINGS ~ LICENSEE FILED FALSE REPOKTS WITH STATE
TAX COMMISSIONER, IN VIOLATION OF R. S. 54:45-1 AND R. S. 54:47-8 -
- STORAGE: OF ALCOhOLIP BEVERAGES .OFF THE LICENSE oD PhEMISES, IN
'VIOLATIOL OF ﬁ S 35:1-2 - R0, DAYS? SUSPFNSION LEqO o T‘O“ GUILTY

. PLEA.

In the Mattnr of" Dlsc;pllnary

- Proceedings agalnst

)
. JAMES FRANCIS KEANE )
T/a KEANE'S TAVERN L ”COP“LUSIONS
458 River Road ) AND ORDER
‘North Arllagto1 . J., R )v~ BREEEEI : :
)
)

Holder of Plena y hetall Consumb~
tion License .C-L10 issued by th
Borough Council of the. Borough
of North Arllngton. ’

Lt R et e S S

Winne & Banta, hoqs., Atto“ncys for Deiendqnt Llcensec.
Harry Castelbaum, msu,, app@nrlng ‘for Depa¥tment of Alcohollc
. Beverage Control.

BY THE COMHMISSIUNEE:

. The Qefenuwnt llCcﬁb@“ hdo plcaded ﬁulle'LO tno follow1n“ -
char905° . : : A

"1, You failed, in violation of R. S. 5/«1 40 l anu
R. S. 54:47-3, to file with the State Tax Commissioner
reqvlslte r@po”ts disclosing the alcoholic beverages stoxed,
- purchased and sold by you durlng the. months of° hov;mber 1942
- to March 1943, both 1nclu31vL, in that you filéd for tnesc S
months false’ reoorts of sal .storage, quCste and sales.

v’..' . .e' - -
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"2, - During- the period between November 1942 and
March 15, 1943, and theretofore, alcoholic beverages ‘
‘intended for sale in your licensed premises were stored by
you in your dwelling at 478 River Road, North Arlington,
which dwelling was not licerised for the storage or warc- .
. housing of alcoholic bbverages,rsuch -storage. by you
therezore belng in v¢olatlon of R 8. 55 1-2.1

R. S, 54 4o~l rcquzros defendant to file w1th the State Tax
Commissioner on or before the twentieth day of each month a report,
under oath, which shall disclose the.dmount of-alcoholic beverages
stored, wlthdrawn from storage, purchased and sold by the defendant
durlng the precedlng month : SR

~ R. S. b4: 47~o prov1des thdt any person who shall file w1th
tﬂb State Tax Commissionér any-false or fraudulent report or state-=
ment with the intént to défraud the State or-évade payment of any
tax, penalty or 1nterpsc, or any part’thereof, which shall be due.
pursuant toe the provisions of Title 54, subtitle 8 of tnp RLVlSGQ
Statutes, shall be guilty of a mlqdomeanor. :

R. 5. 33:1-3L provides thﬂt the Commissidner of Alcoholic
Beverage Control may suspend or revoke a liceénse for various CuUSbS,
including failure to comply with any of the provisions of subtitle 8

. of the title Laxatlon (é54 41-1 et S€Ge).

R. 5. 33 l 2 makes 1t unlawful to "warehouse" alcoholic bever-
ages in this State "except pursuant to and within the tbrms of a
llcpnse, or as otherwise exoxesslj authoflzed "

On March 15, 1943 ﬂnvestlgqtors of th@ Departmgnﬁ selzed at
the residence of the defendant a large quantity of ‘liguor which:had
been stored there for the purpose of avoiding the payment of Federal
floor tax. In a separate proceeding with ruspect to the forfelture
of the said seized liquor, the defendant appeared in his own behalf
and stated that he did not know it was unlawful to store alcoholic:
beverages in unlicensed premises. He admits storing the liquor at’
his residence in an attempt to evade the floor -tax, as he stdtes he
did not have tufflclcnt money to pay the said tax. -

Defendant has had no record of any kind - prlor ‘to this. dlfanse.
In additicn to the payment of thé floor tax to the Federal govern~
ment, he has had to pay the further sum of $2,216.89 in compromige:
of nis criminal and civil liability under .the Federal law. ‘He has~”
also been reqguired to pay a fee of $500.00:for a retroactive pernmit
validating the unlawful storage, together with costs incurred:with
the selzure by this Department. - A further penalty must be- imposed -
upon him for the violation of the Alcoholic.Beverage Law., The
defendant has been permitted.to secure the réturn of the selzcd
liquor on the basis of his statements and past record.’

I consider this a serious violation and will, ~therefore,
suspend the defendant's license for a period of twenny days.
Re MWllbr, Bulletin 573, Item 5. Five days will be remitted for tn
guilty plea, making a net suspension of fiftecn days.

Acgdrdin_gly, it is, on, ’this-‘» 4th, déy* of May,”1944, -

 'ORDERED, that Pienary Rctall ConsumptLon Ll?bﬂSb =10, issued
by the- Borough Council of the Borough of -North' Arlington to Jdueb
Francis Keane, t/a Keane's Tavern, for perlbes 458 River’ nO”d; North
Arlington, be and the same is hereby suspended for a period of:
fifteen (15) chs comisencing at 2:00 A, M. May 11 194& and
terminating at 2 OO A, M. May 26, 1944,

ALFRED E. DRISCOLL
Commissioner.
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10. DISCIPLINARY PROCEEDINGS — LICENSE SUSPENDED FOR: BALANCE.OF  TERM . :
WITH LEAVE TO PETITION TO LIFT UPON CORRECTION OF ILLEGAL
SITUATION AND EXPIRATION OF 10 DAYS! SUSPENSION. - ILLEGAL: -
SITUATION CORRECTED AND 10 DAYS' SUSPENSION HAVING EXPIRED -
APPLICATION TO LIFT GRANTED. ' ' ‘

In the Matter of Dls¢1pllnary )

Proceedings against )
MONTY 'S TAVERN, INC. o I
1247 Woodbridge Ave.: ) ORDER
Raritan Township ' , .
P.0. EFD 1, Perth Amboy, N. J.,)"

Holder of Plenary Retail Consump- )
tion License C-29, issued by the.
Board of Commissioners of Raritan )
Township, Middlesex County.

<Edmund A Hayes, Esd.,. by Wllllam F. McCloskey, Esq.,
‘ Attorney for Licensee.

BY THE COMMLSSIOth.“

SOn'April 19 1944 the plenery re0e11 LOHbUMpthH llcense of
Montyts Tavern, Inc. for premises at 1247 Woodbridge Avcnue, Raritan
Township, was suspended for the balance of its term, effective on
April 24 1944, after it had pleaded non vult to charges which
alleged,’ in: bubstdnce, that ‘it falsely “concealed that Nicholas
Montﬂporto was the real and beneficial owner of its corporate stock
?e Nontv’“ Tavern, Inc.J Bulletln 615 Item l

In' tne order suspendlng the llcense as sforesald leave was
given to petition to lift the suspension after ten days thereof had
been served, upon proof of correction of the lllegal situation.
Pursuant thereto, the licensee:has presented Qatlsfaetovy cvidence
that the’ corporate 'stock is equally divided between Niecholas
Montaperto, and ‘his wife, Margaret Montapcrto. Since the prior
unlawful situation has thus been corrected, and since the ‘licensed
premises have remained closed for more than ten days, the suspensior
will be liftéd so-agito allow the llCensCe to Tesume business :on
Moy "6, 19444t 7: OO Ay M. SR :

Accordingly, 1t lu,'om this 5th uuy of Ney, 1944,

O?DERhD tnat tn~ suspenS1on heretofore lmpOSQu agalngt
Plenary Retail’ Consumpblon License C=29;issued by the Board of
Commissiocners of Raritan Townshlb, Nlddlesex County  to Monty's
- Tavern,; Inc., for premises 1247 Wooabrldge Avenue, Raritan Township,
be Lifted, and’ the said . licemsé is hereby restored to -full force and
operat;on, effective on May 6, 1944, at 7:00 A. M. I :

ALFRED E DRISCOLL .- .
- Commlsbloner,,:;i.,*

PR By Edward J. Dorton. .
Deputy Comm1551ener..-
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11, APPELLATE DECISIONS - - VAN DEN KUOY v. HOBOKEN.

ALIDA VAN DEN KOOY - ‘.,.,{”' ) |
T/2 DUTCH BAR, S

J ¥ g

BOARD OF COMMISSIONERS OF THE
CITY OF HOBOKEN,

Appellant, ON APPEAL

CONCLUSIONS AND ORDELR

Respondent

- ew e em e e e e e

John J. Meehan, Esq., Attorney for: Appellant
Robert F. McAlevy, Jr., Es¢., Attorncy for Respondent

BY THE COMMISSIONER:

This
appellant's

is.an appeal from the action of the respondent revoking
current plenary .retail consumption license for her tavern

at 409 Washington Street, Hoboken, New Jersey.

In the disciplinary proceedings bcfore the respondent, thé‘
appellant entered a plea of not guilty to cnazges alieging, ;ﬁ'sub~

stance, that

(l) she -
her

falcely answered questlon 30 in’ hcr appllcatlun 1"or' jl
current. license and thereby c:onceulefq +h& 1ntcrest

of her husband in thb licenses;,

(2) she permwtted the salg and Seerub uf alcohollc bovuragpsm

toa
' _'No.
(3) she

~to p

the
o in v

v<4j»$he

minor in VlOldt;OH of Rule 1 of State Begulatlons
20 ' o

sold and permltted the service of ulCOﬂ)llC buveragesv
ersons actually or apparently intoxicated and allowed
consuwPulcn of shme on her: premises by such pe ersons. -
iolation-of ﬂulc l of State hegulatlono No. 20 B

pernitted- and suffered dlsturbancus and brawls on the\

licensed premises in vioclation of Rule ‘5 of State Regu-. -

lati

(

) she

)

ons No. 20, and

pcrm1tueu and suffured worien oknvnrqatlonallsbs and

other persons of ill r\putn upon -the licensed premises in

“yviolation of -a 'local-resolution and re?ulatlon auunted by?
tue lespunuent oh Decsmber l? 1955.f»~ : - S

At ‘the conclu51on of the hedrlﬂg bflow, 1lcepse W“S found gullty on

all charges.

The is

sues raised by the appeal are essentially those developed

by the appellant's plea of not guilty to the charges sumnarized above.
Under the Rules Governlng Appeals, the burden of establishing
reversible error in respondentds action rests with the appellant.

I am satisfied, after a careful examination of the entire record,

that the app
On the

ellant has not sustained this burden.

night of February 20, 1944, the licensee and her husband

were observed seated at the bar in the licensed premises. Two bar-

tenders, one

a Dutch seaman, were on duty. The nlace was crowded.
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Ten oi'tke patrons were Norweglan seg +An ABC -agent: Testified
thﬂt Qespl'e thc“fact that 11 thes men were. appﬁrently Antoxi-
o2 the.” . X o serve them alcoholic, bevurugev o

fled that ﬂb observod
1a_stech" "b01sterou_
the sullors were?'

The responaent's upterwlnatlon fhat th@ llGLnSLb”SOlL alc'
hOllC oeverage; to” nerbons.actuully or apoarcntlr11nt® xicabed: inso
violation of Rule 1°6f State Reguldtlons No. 20 is supporteu by the

ev1denca anu therefore. uf'irmeu

The - llceﬁsee,*q cross exumlnatlon, admitted
flghtg ‘hid“oceurred on‘her 11c>nge Drumlqes.,.,;ﬁ

she suggests that tzasnfflants were. the pr :
argumbmts tnat have ‘eigrossed British and;. merlcan soameﬂ down
througlh the years. A closér examination of¢the vecord, ‘howeve
leads me ‘to the conulaqlon that these fights were ithe direct Tast

of “the llCLnSGQ'Q,Iall re to properly . coqt her. premises. The. falr
inference 16 be ‘drawn from the. tpStlmonj is. thdt. the alsturuvnceo -and
brdwls- referreo to in Chargc 4-are “traceableéto 4 overindulgence “in

alcoholic beverages by "patrons-on the licernséd premises,” for which

the lﬂcenseu must assune responolu1¢lty. a LT min

Rospondeqt's finding with respect to Charge -4 is: accoruln&ly
affirmed, e

With respect to Charge 5, respondent founc the licensee gullty
of v¢olut1nb the local regul¢tlon forbidding "women conversatlon-
alists" and "the assembling of fcmales on the licensed premises for
the entlclng of CUStOMLrS." This regulation was first considered and
approved by me in Miche v. Hoboken, Bulletin 509, Itenm 10, The
descriptive term "women conversationalists", as’ used in the local
rcecgulation, has acquired a well defined meaning. The obvious pur ose
of the regulation, as Justice Collins indicates in Hoboken v. Goodman,

68 N. J. L. 217, was to prevent "women from forming part of the
allurements of drinking places." While the comment of the learned
Justice was made before th: advent of the modern night club, it is
apparent that the regulation was intended to prevent the use of
women ecither as hostesses or casual "pick ups" (amateur or otherwise)
to proucte the sale of alcoholic beverages. In the instant case, it
appears from the record that unescorted females freguented the
licensed premises and were permitted to "pick up" men therein. It
further ecppears that these unescorted women promoted the sale of
alcoholic beverages in that they were frequently purchased drinks at
the expense of customers. I an satisficd that these "pick ups" and
purchases occurred with sufficient frequency to put the licensee and
her agents on notice and to have required affirmative action on their
part to prevent these women from forizing part of the allurement of
her tavern, in violation of the local regulation. It is to be noted
that even if the licensee were unawarc of what was taking place on
her premnises, she is, nonetheless, strictly accountable for all
viclations of her employees. Ke Kneller, Bulletin 49, Iten 4;
Re DeGeeter, Bulletin 449, Iten 2.

The finding of the municipal issulng authority with respect to
Charge 5 is affirmed. The respondent has, in recent years, adopted a
policy of revoking the licensce of those found guilty of violating the
regulation referred to in Charge 5. The affirmation of respondentts
findings with respect to three of the five charges is, under the
circumstances, sufficient to support the revocation of the license.
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. : In. v1ew of the foregoing, it is mnot necessary to discuss the
testlmony with respect to Charges 1 and 2 in detail. Sufflce it to
say that I find the evidence supports respondent's decision with
respect to Charge 1. With respect to Charge 2, the sale of alcoholic
beverages to a minor, it appears that the latter represented in
writing that she was over twenty-one years of age. There does not
appear to be any testlmony in the record that the minor purchased:
alcoholic beverages prior to the date of this written representation.
The llcenSOp, while denying that alcoholic beverages were sold to the
minor, has endeavored to establish a defense pursuant to R.S. 33:1-77,
This d >fense appears to have been established and, accordlnglj, the
respondcnt's finding with respect: to Charge 2 1is reversec.

The evidence does not support appellant!s ground of appeal
that the action of respondent was the result of prejudice or that the
penalty was unduly harsh and unwarranted. Nor was the appellant
deprived of her "vested rights!" and "constitutional guaranteest
without due process of law, as claimed. The sale of alcoholic bever-
ages nhas never been, in this State, a matter of right. Gaine v,
Burnett, 122 N. J. L. 39. Nor docs the licensee have a "vested
right," Rathor, the licensee¢ holds "a sp601al privilege" granted by
the municipal issuing authority in the exercise of its sound
discretion.. Paul v. Gloucester County, 50 N. J. L. 585 (E. & A. ),
cf. Gaylord Trucking, Inc. v. Hoffman, 114 N. J. L. 522, 551

Accordingly, it is, ‘on this 8th day of May, 1944,

ORDERED, that the appeal herein bc and the same is hereby

dismissed.
"\ N
%‘/{ £v 9:1' ;—t""u
ommissioner.

: New J@@;@y Sﬁaﬁ @ Lﬁm’aw




