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B N DISCIPLINARY PROCEEDINGS - SALES TO MINORS - SALE DURING
A PROHIBITED HOURS IN VIOLATION OF RULE 1 OF STATE REGULATIONS

NO. 38 - PRIOR RECORD NOT CONSIDERED BECAUSE OF LAPSE OF

TIME - LICENSE SUSPENDED FOR 30 DAYS, ILESS 5 FOR. PLEA. .

In the Matter of Disciplinary - )
Proceedings against

JOHN J. BURATTI °
t/a JOHN'S TAVERN
East Side of Main Avenue

)

) CONCLUSIONS"
Passaic Township )

)

)

AND ORDER '

‘PO Stirling, N. J.,

'Holder of Plenary Retail Consump-

“tion License C-6, issued by the

" Township Committee of Passailc
Township. )

v vt e - e = e At o Gt St et = e e e e e e e e e o - e o e

John T. Keefe, Esq., Attorney for Defendant- lioensee
- Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

- Defendant has pleaded non vult to charges alleging that
he (1) sold, served and delivered alcohclic beverages to three
minors and permitted the consumption of such beverages by said
minors in and upon his licensed premises, in violation of Rule
1 of State Regulations No. 20; and (2) sold during prohibited
hours an alcoholic beverage in its original container for off-
premises consumptlon, in violation of Rule 1 of State Regulations

”No. 38.

The file herein discloses that ABC agents obtained signed
'~ sworn statements from Oliver --— (age 19), Thomas --- (age 20),
Donald --- (age 20), and an adult companion concerning the sale
to and consumption by the minors of alcohollc beverages in
defendant's licensed premises between 1:30 a.m. and 2:00 a.m.,
October 21, 1955, and the sale at that time of a pint of whiskey
for off-premises consumption,

The substance of the above statements 1s that the three
minors and thelr adult companion entered defendant's licensed
premises at about 1:30 a.m. on the above date. Each of the
minors and the adult were served, by the bartender, with three
-or four glasses of beer which they consumed. Oliver and Thomas
then left the tavern. Donald and the adult remained. Donald

- asked Joseph Sperduto, the bartender, for .a pint of whiskey.
The bartender refused -- he said that Donald was in no conditilon
to "take the bottle"; that he was too drunk and had had enough.,
Donald asked the bartender if he would give the bottle to: the
adult and the bartender handed the adult a bottle of Seagram's
T Crown Whiskey. Donald did not have enough money to pay for
the whiskey and the bartender agreed to accept what he had and
walt until the next day for the balance. The adult placed the
bottle of whiskey in his pocket and, with Donald, left the ‘
tavern and Joined the other two minoro° ,

- Donald ‘states that he had previously been in defendant's-
tavern in June 1955 and had been sold &and 'served beer at the bar/
and to take owt by Joseph Sperduto and a women bartender withouz

o
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B
being asked hisg “ﬁe or to sidn any written repreuentatlon as to
his age. The tnree minors were served and consumed alcoholic
beverages on October 2lst, similarly, without being asked thelr
age or to 51gn any written representation on that score, .}

ABC agents report that Joseph Sperduto verbally admltted
to them that he remembers the adu.t and the three minors being
in the licensed.premises on October 21, 1955, but that he doesn't.
remember:the time they came in or left; that he remembers refu81ng
to sell Donald a pint.of whlskoy because he looked as if he had
had enough but, wasn't. drunk; that he does remember selllng ‘pint
of Seagram's 7 Crown Whiskey just before they left; that the
minors  in questlon all looked over 21 years of age to him and all
of them looked "all right to him". The three minors and the
adult have identified the licensed premises as the place where
they were sold and served alcoholic beverages on October 21, 1955
and have 1dent1f1ed Joseph Sperduto as the bartender who served
them, -

‘Defendant has a prior adjudicated record. Effectlve
February 1, 1943, a license held by John J. Buratti for premises
1l Stelton Road Piscataway Township, was suspended by the Divi-.
sion of Alcoholic Beverage Control for 105 days for sales to =
intoxicated persons and hostess activity.  Re Buratti, Bulleéetin.
551, Item 2. In view of the fact that the prior dissimilar. vio-
lation occurred more than Ten years ago, 1t will not be con31dered
in fixing the penalty ‘herein. Re Stein, - Bulletin 1067, Item 4.
Because three minors over the age of eighteen were involved,; I~
shall suspend defendant's license for fifteen days on Charge 1.

Re Tishler-Birn, Inc., Bulletin 1058, Item 7. I shall suspend
defendant's license for an additional period of fifteen days on-
Charge 2. Re Imbornone, Bulleiln 1080, Item 3. Five days will
be, remltted for the. plea entered hereln, 1eav1ng a net suspension
of twenty flve oayo’ :

Accordlnoly, 1t is, on this Mtn oay of January, 1956

e ORDERAD that " Plenary Retail Conoumptlon License C—b
‘issued by the Townshlp Committee of Passaic Township to John J
Buretti, t/a John's Tavern, East Side of Main Avenue, Passaic’
Township, be and the same 1s hereby SLQpended for twenty- =five
(25) days, commen01ng at 23 00 a.m. Januar 12 1956 and ter— o
minating at 2:00 a.m. February 6 1956, ;

| W'IL'LIA_M HOWE DAVIS
Director, ‘
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I~

DISCIPLINARY PROCEEDINGS - SALE AT LESS THAN PRICE LISTED IN
MINIMUM CONSUMER RESALE PRICE LIST -~ SALE DURING PROHIBITED
HOURS IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO. 38 -
LIChNSL SUSPENDED FOR ‘25 DAYS, LESS 5 FOR PLEA. ,

~In the Matter of Disciplinary | )

Proceedings against

- )
© MARGHERITA FURNARI _
T/a RIVIERA TAVERN ) ‘ ~
- 24-26 Washington Avenue - CONCLUSIONS
Nutley N. J., ) , » AND ORDER
)
)

Holder of Plenary Retail Consump-

tion License C-5, issued by the

Board of Commissioners of, the

Town of Nutley.

Margherita Furnari, De fendant - l:censee, Pro Se.

Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.,

BY THE DIRECTOR:

Defendant has pleaded guilty to charges alleging that
(1) she sold an alcoholic beverage at less than the price
listed in the Minimum Consumer Fesale Price List then in effect,
in violation of Rule 5 of State Regulations No. 30, and (2) she
sold during prohibited hours an alcoholic beverage  1in its orig-
inal container for off-premises consumption, in v1olation of
Rule 1 of State Regulations No. 38.

The file herein discloses that at about 1:15 a.m. Saturday,
December 3, 1955, one of two ABC agents who had visited defend-
ant!'s licensed premises sald to Natele Lento (the bartender)

"I know it's after 10:00 p.m., but I would like to get a pint of
Four Roses.' The bartender handed the agent a pint bottle of

the requested brand, remarking "Put it away, its $3.10 but I'll
glve 1t to you for $3.00." The agent paid the reduced price and,
accompanied by the other agent, left the premises with the mer-
chandise. They returned immediately and 1dentified themselves

to the bartender who, in the presence of the licensee, orally .
admitted the aforesaild sale for off-premises consumption at the
reduced price. The minimum resale price then in effect for the

~item in queStion was $3.10.

Defendant has no prior adjudlcated record. I shall sus-
pend her license for ten days on Charge 1 (Re Cattani, Bulletin
1083, Item 10) and for fifteen days on Charge 2 (Re o4 - 16th -
Avenue Corp,, Bulletin 1088, Item 8), making a total suspension.
of twenty-five days. Five days will be remitted for theé plea
entered herein, leaving a net suspension of twenty days.

Accordingly, it is, on thils 9th day of January, 1956,

ORDERED that PlenarJ'Retdil Consumptlion Licengse C-5, issued

- by the Board of Commissioners of the Town of Nutley to Margherita

Furnari, t/a Riviera Tavern, for premises 24-26 Washington Avenue,

Nutley, be and the same 1s hereby suspended for twenty (20) days,

commencing at 2:00 a.n, January 17, 1956, and termlnatlnL at 2:00
a.n. February 6, 1956

- WILLIAM HOWE DAVIS
Director.
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3. DISCIPLINARY PROCLLDINGS - SALE TO MINORS - PRIOR: RECORD -
LICbNSE SUSPENDLD POR 20 DAYS LESS 5 FOR PLEA. .

In the Matter of Disciplinary ) . o
‘Proceedings against : : S

R

CONCLUS IONS
AND ORDER ..

GEORGE 'ZIPKO
T/a. COLUMBIA HOQUSE
262 Passaic Street
. Passaic, N. J.,

Holder of- Plenary Retadil Consump—
tion License C-154, issued by the
Board of Commissioners of the City
of Passaic.

-...._..._.——_._.-.—...—_———...———-_._—._—.—__-.._.———

Sidney Simandl, Esq., Attorney for: Defendant-licensee. .
-Edward F. Ambrose, Esd., appearlng for Division of Alcoholic
Beverage Control. :

S’ S e’ ‘v S’ N

- BY THE DIRECTOR.
Defendant has pleaded non vult to the- follow1ng charge:

"on Friday night, December 16, 1955, you sold, .served
and delivered and allowed, permltted and suffered the
~ . sale, service and dellvery of alcoholic beverages,

 directly or indirectly, to persons under the age of
twenty-one (21) years, viz., Robert ---, U. S. Navy, .
'age 18, and Claudette ---, age 19, and allowed, permitted
and - suffered the consumption of alcoholic. beverages by
~such persons in and upon your licensed premlses, in vio-
1at10n of Rule 1 of State Regulatlons No. 20,

The flle herein ‘discloses that two ARC agents entered
defendant's licensed premises about 11l:45 p.m. December 16, 1955.
‘There were about twenty patrons at the bar and. approx1mately the
same number of patrons in a rear room where there were several
“tables and chairs and a section reserved for dancing. One of the
‘agents observed a male patron leaving the rear room and going to

" the bar where he purchased a pltcher of beer from Melvin Stagg g
(the bartender) ‘This agent further observed the patroh returning
to a table in the rear room and filling some empty glasses, the
contents of one of which was consumed by Claudette ---, who was
later ascertained to be nineteen years of age. Shortly thereafter
Robert --- and an adult companion entered the premises and went
to the bar. According to the agents' report, the adult ordered
from Melvin Stagg two glasses of beer, and the bartender placed
one glass.in front of the adult and one glass in front of Robert.
According to statements obtained from the adult and Robert, the
latter was not at the bar when the drinks were ordered by the
adult and placed on the bar by the bartender. In any event, the
agents observed Robert consuming the contents of one of the glasses
and ascertained that he was eighteen years of age. The facts
disclose an indlrect sale and service of alcoholic beverages to
both minors. Re Morganstern and Oliver, Bulletin 292, Item 9.
‘Moreover, 1t appears that both minors were permitted to consume
alcoholic beverages on the 1icensed premlses,

.~ Defendant has a priocr record. Effective June 8, 1953, his
‘license was suspended for filve days for sale to a minor (Re Zipko,
Bulletin 975, Item 8). Since this is a second similar violation
wilthin five years, I shall, double the minimum penalty imposed in .
cases involvinp sale to two minors over eighteen and shall suspend
defendant's license for twenty days. Five days will be remitted
gbr the plea entered herein, 1eaving a net: suspension of fifteen

ays., . _ .
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Accordlngly, Lt is,, on this 9th day of January, 19)6

- " ORDERED that Plenary Retail Consumption License C- 154
“j‘issued by the Board of €Commissioners of the Clty of Passaic to-
‘George Zipko, t/a Columbia House, for premises 262 Passailc

+ - (15) days, commencing at 3:00 a.m. January 16, 1956 and ter~ »
.:minatlng at 3:00 a.m. January 31, 19%6. B :

WILLIAM HOWE DAVIS
Director. :

' 4. DISCIPLINARY PROCEEDINGS - ENGAGING IN CONDUCT PROHIBITED TO
. EMPLOYER - PERMIT SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

©"."In the Matter of Disciplinary | )

" . Proceedings against

ANTHONY F.. INZALACO ) , ) |

‘306 DeMott. Avenue - ) CgﬁngggggS

Clifton, N. J., ( DER
)

,«h‘Holder of Employment Permit No. 1433,
L. 1lssued by the Director of the Division-.
;7 -0f Alcoholic Beverage Control

. Friend & Friend, Esqs., by Israel Friend, Esq., Attorneys for

Lo . Defendant—permittee. .

Edward F Ambrose, Esq., appearing for Division of Alcoholic .
Beverage Control.

‘BY THE DTRECTOR.

Defendant ‘has pleaded non vult to a charge alleging that .
he engaged in conduct prohibited to his employer by Rules 1 and

- 5 of State Regulations No. 20, in violation of Rule 9 of State
. Regulations No.. 13.

The file herein discloses that on Friday night September -
116 1955, ABC agents visited the licensed premises of' Pleasant

Hour Cocktail Iounge, Inc., located at 535 Ridge Road, Lyndhurst, .

- wherein they observed a four-plece male orchestra entertaining
some fifty patrons. At 10:45 p.m. a female vocalist rendered a
. popular number which was punctuated by indecent and suggestive
~lyries sung to the same tune by the orchestra members, one of
" Wwhom was the defendant herein, At 11:15 p.m. defendant pro-
ceeded to. the bar where he consumed a glass of beer served by
. the bartender who made no inquiry as to his age. Defendant
- admitted to the agents that he was nilneteen years old.

Defendant has no prior record. I shall suspend his employ-
-ment permit for fifteen days. Five days will be remitted for
- the plea entered herein, leaving a net suspen81on of ten days
(Re Jotzat, Bulletin 944, Item 8).

Accordingly, it is, on this 4th day of January, 1956,

ORDERED that Employmeht Permit No, 1433, issued by the :
Director of the Division of'Alcoholilc Beverage Control to Anthony
F. Inzalaco, 306 DeMott Avenue, Clifton, be and the same is hereby
suspended for a period of ten (10) d%ys, commencing at 9: 00 a,m.
January 11, 1956, and terminatinb at 9 00 a.m. January 21, 19)6

wILLiAM HOWE DAVIS |
"+ Director, :

"3, Street, Passaic, be and the same is hereby suspended for fifteen__‘

E
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5. DISCIPLINARY PROCEEDINGS -~ ENGAGING IN CONDUCT PROHIBITED TO
EMPIOYER --PERMIT SUSPLNDED FOR 15 DAYS, LESS 5 FOR PLLA,M

In the Matter of Disciplinary ;'”‘ l'j* » | [
‘Proceedings against A T PSR

)

FRANK LISBONA CL o

62 West 2nd Street , S D CONCLUSIONS

Clifton, N. J., : o ) - AND ORDER

‘Holder of Employment Permit Nou ‘ R

1434, issued by the Director of )

the DiV131on of Alcoholic Beverage

Control ‘ - ,

Frank Lisbona, Defendant-permittee, Pro se. ERR

Edward F. Ambrose,. Esq., appearing for Division of Alcoholic .
Beverage Control seoiey

BY THE DIRECTOR*Z

Defendant hus pleaded non vult to a charge alleging that“
he engaged in conduct prohibited "to his employer by Rule 5 of
State Regulations No. 20, in V1olation of Rule 9 of State
Regulations No. 13. ( ‘

“The ‘file herein disclosee that on Priday night, September

16, 1955, ABC agents visited the licensed premises of Pleasant -
Hour Cocktail Lounge, Inec., located at 535 Ridge Road, Lyndhurst,
wherein they observed a four-plece male orchestra: entertaining
some fifty patrons. At 10:45 p.m. a female .vocalist rendered

a popular number which was punctuated by indecent and suggestive
lyrics sung to the same tune bv the orchestra members, ohe of
whom Was the defendant hereln - L . :

_ Befendant has no prior. record I shall,suspendihis’employ-'
-ment permit for fifteen days. Filve days will be remitted for
the. plea entered herein, leaving a net uuspen51on of ten days’
(Re Jotzat, Bulletln oul, Item 8). N .

Accordingly, lt 18, on this Mth day of January, 1956

'ORDERED ‘that meloyment Permit No. 1434 issued by the
Director of the Division of Alcoholic Beverage Control to Frank
Lisbona, 62 West 2nd -Street, Clifton, be and the sameie hereby
ouspenoed for ten (10) days, commencing at 900 a.m. Jenuary 11,
1956, and terminating at 9:00 aan. January 21, 1956 ’ v

wILLIAM'HowE DAVIS
: Director..
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EMPIOYER - PERMIT SUSPENDED/POR 15 DAYS IESS 5 FOR PIEA

' In the Matter of Disciplinary ﬁ,)yi

*»Proceedings against

'i?Holder of Employment Permit No..

- ‘the Division of Alecholic -
-~ Beverage Control.: :

.H31Edward F Ambrose, Esq., appearing for Division:.of: Alcoholic g”n‘f“

i{§BY THE DIRECTOR"

I.OUIS J ' BUDZ
196 Ackerman Avenue
Clifton, N Jo;

CONCIUSIONS - & .
~AND ORDER . 1

1432, 'issued by the Director of

»--—_————-———-_—-——_——.—————.——- ——._--)

leriend & Friend, ﬁsqs., by Israel Friend Esq., Attorneys for;;;jﬁw73’

Defendant-permittee.

Beverage Control. ST

Defendant has pleaded non vult to a. charge alleging that
he engaged in conduct prohibited to his employer by Rules-1- and

5. 0f State Regulations No. 20, in violation of Rule g9 of State
) Regulations No.. 13 - ‘ , A

S The file herein discloses that on Friday night September .,f*“

- 16, 1955, ABC agents visited the licensed premises of Pleasant . S

- ' Hour Cocktail Lounge, Inc., located at 535 Ridge ‘Road, Lyndhurst,a5‘;,“
ﬂvaherein they observed a four-plece male orchestra entertaining o

some fifty patrons. At 10:45 p.m. a. female vocalist rendered -

' a popular-number which was punctuated by indecent-and suggestive
lyrics sung to the same tune by the orchestra members, one of. B
whom was' the defendant herein. At 11:15 p.m. defendant pro- -

ceeded to the bar where he consumed a. glass of beer:.served by

. the bartender who made no inquiry as to his age.. Defendant
‘admitted to the agents that he was eighteen years old

- E Defendant has no prior record I shall suspend his employ—t’g.,,
. ment permit for fifteen days. Five days will be remltted fopr e

©  the plea. entered herein, leaving a net suspension of ten days
"~(Re Jotzat, Bulletin 9ui, Item g

Accordingly- it is, on this 4th day of January, 1956
" ORDERED that Employment Permit No. 1432, issued by the

'}’Director of the Division of Alcoholic Beverage Control to- Louis o
~ J. Budz, 196 Ackerman Avenue, Clifton, be and the ‘same 1s hereby -

suspended for ten (10) days, commenicing at 9300 a.m. January ll

;1956 and terminating at 9 00 a.m. January 21, 1956

WILLIAM HOWE«DAVIS"
~ Director.

DISCIPLINARY PROCEEDINGS - ENGAGING IN CONDUCT PROHIBITED To;{yag;};~'
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To DISCIPLINARY 'PROCEEDINGS . - ENGAGING IN CONDUCT‘PROHIBITED TO .,
EMPLOYER ~ .PERMLT. SUSEENDED POR 15 DAYS, LESS: 5 FOR. PLEA S

In the Matter of Disciplinary )

Proceedlngs against ,
AIFRED A, PORRO JR. CONCLUSIONS . ..
78 Rlver81de Avenue - AND ORDER .., .

Lyndhurst N, Je,

Holder of Employment Permit Noe
1411, ‘issued by the Director of
the D1v181on of Alcohollc Beverage

'Control

-..———.-....-..———-_.._._—-'——-—.___.—__..-—-—_.__-.—-.

AlfrediAi Porro, Jr., Defendant—permittee, Pro. Se. - G
Edward F Ambrose, Euq., appearlng for Div181on of Alcohollc
o Lo ! , , “Beverage. Control.

BY THE~DIRECTOR°‘a”"

Defendant has pleaded non vult to a charge alleglng tnat
he engageo in: conduct prohlblted to: his employer by Rule 5 of -
State Regulations No°;20, in v1oletion of Rule 9 of State Regu~
lations. No. 13. . o S : LoEal B
‘ The flle herein discloses that on Frioay night September
- 16,.1955, ABC  agents :visited the: licensed premises of Pleasant
Hour .Cocktail:. Lounge, Inc.;.: located at 535 Ridge Road,- Lyndhurst
wherein they observed - a four-piece male orchestra entertaining .
some. .fifty: patrons... At 10:45 p.m..a female vocalist rendered.a:
popular number Whlch ‘was punctuated by: indecent .and. Suggestive
lyries-sung to the.same. tune by the orchestra members, one of
whom  was . the defendant here1n.~ g : G L el c fags

Defendant has no prior record I shall suspend his;emplbyrv
ment permit for fifteen days.: Five dayb Will be .remitted. for ...~
the plea entered herein. leav1ng a net suupen51on of -ten days.-

(Re Jotzat Bulletln 943 Item 8).

Accordingly, 1t ls, on this Ath day of January, 1956

ORDERED that Employment Permit No. 1411 issued by the
Director of the Division of Alcoholic Beveraoe Control to Alfred
A, Porro;. Jr.; T8 Riverside Avenue, Lyndhurst be and :the :same
1s hereby suspended for ten (10) days, commenolng at 9:00 a.m. ,
January 11, 1956, and terminating at. 9 00. a.m, January 21; 1956°

A WILLIAM HOWE DAVIS
. Director°
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DISCIPLINARY PROCEEDINGS - MISIABELED BEER TAPS - PRIOR RLCORD -

» LICENSE SUSPENDED FOR 15 DAYS IESS 5 POR PLEA\‘
© . In the Matter of Disciplinary )

L:{Proceedings against-

uHolder of . Plenar Retall Consump-
[tion License C-14, issued by the
.Board of Commissioners of the
g@TownShip of Lyndhurst )

WILLIAM MONAHAN
- 37 Ridge Road.

» CONCLUS IONS
Lyndhurst N J.,

)
;,» | AND ORDER
)

-...--.—._-.--—...-..-..-............__..__...--...—...—..-—-.-.-...

‘William Monahan, Defendant-licensee, Pro se. - '
fWilliam F. Wood, Esq., appearing for Division of Alcoholic

Beverage Control

;fBY THE DIRECTOR :

Defendant has pleaded non vult to the following charge8°

—”1 ~ On December 3, 1955, you allowed, permitted and
‘suffered a tap on your licensed premises to be connected
with'a barrel of malt alccholic beverage which tap did not
“bear a marker which truly indicated the name or brand of
" the manufacturer of such malt alcoholic beverage, in that
a tap labeled 'Rheingold Extra Dry' was connected to a
barrel of Camden beer; in violation of Rule 26 of State
Regulations No 20

"2, On the aforesaid date, you allowed, permitted and
suffered taps on your licensed premises to be connected
with barrels of malt alcoholic beverages which taps did not
bear markers which truly indicated the name or brand of the .
manufacturer of such alcoholic beverages, in that four taps
bearing no markers were connected to barrels of Camden beer,
in violation of Rule 26 of State Regulations No. 20.

The file herein discloses that two ABC agents entered defendFv,

. ant's licensed premises about 9:55 a.m,., December 3, 1955. As they
- entered they observed the licensee go to one of the beer spigots

and unscrew a beer marker which he placed underneath the bar.

. Subsequent investigation disclosed that this beer marker bore the
' name '"Rheingold" and that the spigot from which it had been

. detached was connected with a barrel of Camien beer in the cellar, .
" The agents also found that there were four additional barrels of.

Camden beer on tap; that the splgot attached to one of these bar-

" rels bore the name "Camden' but that the spigots attached to the
tother three barrels bore no beer marker.

In attempted mitigation defendant alleges that he. removed
the "Rheilngold" beer marker’ because he had conneoted the barrel
of Camden beer to that tap "only a few Seconds "before the agents
entered and that he did not know that "a tap connected to a full
barrel, but not in use, must necessarily carry a marker indicating
that brand However, Rule 26 of State Regulations No, 20 is -
clear, It reads as follows : ‘ .

"No licensee privileged to sell alcoholio beverages for
consumption on the licensed premises shall allow, permit
or suffer any tap on the llcensed premlses to be connected
with any barrel or other contailner of a malt alcoholic
bevérage unless such tap bears a marker, not exceeding

3 1/2 inches by 3 1/2 inches or 12 1/4 square inches, .
which truly indicates the name or brand of the manulacturer

i
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A&.,v
“of - such malt alcoholic beverage, and. unless such name
or brand is in full view of the purchaser when the tap
~is 1ocated at a bar at which consumers are served
Defendant has a prior record “His 1icense was suspended
by the. local issuing authority. in 1936 for:sale to minors, and
in 1942 for sale during prohibited hours. Since these Vlolatlonsv
occurred more than ten years ago, I shall.disregard them in fix-
ing a penalty herein. Effective July 23,.1951, the then Director
suspended his license for thirty-days for allowing gambling and
possessing contraceptives (Re Monahan, Bulletin 913, Item 3).° _
- Effective June 13, 1955, the local issuing authority suspended - -
his license for ten days for sale during prohibited hours. Here-
after the minimum suspension to be imposed.in:cases of this kind
" will be ten days. However, because of the prior dissimilar vio-
lations within the past five years,. 1. shall, under all the cir- -
- cumstances of this case, suspend defendant's license in this case
for fifteen days. Five days will be remitted: for the plea
entered herein, leaving a net suspension of ten days.

‘Accordingly, it is, on this 9th day of January, 1956,

ORDERED that Plenary Retail Consumption License C-14,
issued by the Board of Commissioners of the Township of Lyndhurst
" to Willlam Monahan, 37 Ridge Road, Lyndhurst, be and the same.is
,hereby ‘suspended for a period of ten (10) days, commencing at 2:00
.m.,January 16, 1956, and term:natlng at 2:00.a.m. January 26

1956.

WILLIAM HOWE DAVIS -
Director.

f9@‘ ELIGIBILITY - PERMITTING GUESTS TO REGISTER. FALSELY AT MOTEL -
;e CRIME HELD TO INVOLVE MORAL TURPITUDE .

-MORI-\L TURPITUDE - PERMITTING GUESTS TO REGISTER FAISELY AT
MOTEL: HELD TO INVOINE MORAL TURPITUDE .

Re : Eliglbilitv Case No. 666
BY THE DIRECTOR: '

'The apolicant seeks my determination-as to whether his
criminal record, on the question of moral turpitude (R.S. 33: l~25),
renders him ineligible to be employed on alcoholic beverage »
licensed premises, .

The Hearing in the matter was held at the Div1sion s
offices on December 6, 1955,

In 1931, the applicant entered a plea of gullty to a
vlolation of the National Prohibition Act and was sentenced to
imprisonment for 60 days and was fined $150.00, It is unneces- -
sary to discuss, herein, questions as to moral: turpitude in
connectlon with that offense. :

'In 1932, the applicant (using an assufhed name) was appre-
hended by police authorities in a large .city in @ northeastern
state and was accused of breaking and entering:a bullding in the
nighttime. After investigation he was released. In 1933, the
applicant (using a different allas) was apprehended by police
authorities -In a large city in a midwestern state and was held
for Investigation. He was turned over to Federal authorities by.
whom he was released the following day. At the .Division Hearing,
the applicant testified that he could gilve. no.reason for his
apprehension on elbther occasion, and he gave no reason for using

as sume(' names .
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: On August 17, 1954, the applicant, then the manager of

a motel which was raided by law enforcement officers, entered a
plea of non vult to twelve (12) counts of .an indictment, each
charging him with permitting guests to reglster falsely at ‘the
motel, in violation of R. S. 29:4-1. On September 2, 1954, he

was sentenced to 30 days in the County Jail on each count (360

days in all) and was fined $100.00 on each count ($1,200.00 in

‘all). The operation of the jail sentence was suspended and he

was placed on probation for a period of one year. .

_ 'In the raiding of the motel it had been ascertalned -
- that twelve couples who were not married to each other had:regis-
tered as husband and wife, respectively, and had occupied rooms

in the motel. v - o

; . In July of 1955, it was discovered by the Divisio@'s
‘agents that the applicant was employed (during his period of
probation) as a bartender by a licensee in New Jersey. The -

- agents' pertinent questioning at that time led to the Divi§ion's
fingerprinting of the applicant and to full disclosure of the »
record hereinabove outlined. At the Division Hearing, the appli-
cant was asked: 'Did you know that you might not be eligible to -
work in any capacity whatsoever in & licensed premlses because of
your conviction?" He replied: 'No, I didn't, because I was led

- to believe by my attorney (not the attorney representing appli-

" cant at the Division Hearing) that the charge wouldn't involve
anything. He more or less told me 1t would be like a speeding - -
ticket or something. I wouldn't try to jeopardize any‘person's

. license working for them knowing I'm not supposed to." (The
licensee by whom the applicant wes employed as bartender is the -

"husband of the applicant's niece.) \ : w

A letter of December 12, 1955 (mede part of the record -
herein) contends, on behalf of the applicant, that the conviction
of violation of R. S. 29:4-1 wes not & conviction of a disquall-~

- fying crime involving moral turpitude. The letter's argument,
“in support of that contention, is as follows: . : -

"... A reading of the statute indicates that the grava-
men of the offense 1s failing to keep, maintain or pre-—
serve such a register. The statute does not say 'knowingly
or wilfully' fail to keep, ete. The mere omission to - keep
a register constitutes the violation, whether knowingly
or not. If 'intent' is not an ingredient of the crime, ,
how then could it involve moral turpitude. It is the mere

- violation of a statutory prevision which has been set.up
to require the keeping of certaln administrative records. .
It 1s somewhat akin to driving a motor vehiele wilthout
having your license in your possession, ; -

. "The violation of this section does not constitute a
crime which 1s 'malum in se'. In 16 Corpus Jurls, Sec. 8
it states: 'Crimes have been divided according to théir
nature into crimes mala in se and crimes mala prohibita., -
The former class comprises those acts which are immordl or
wrong in themselves, such as murder, rape, arson, burglary
and larceny, breach of the peace, forgery, and the like,
while the latter class comprises .those acts to which, 'in .
the absence of statute, no moral turpitude attaches; and
Which are crimes only because they have been prohlibited
by statute.' It appears then that the phrase 'in the .
absence of statute' is the controlling matter here. “We . -

. have to determine the intent of the Legislature in passing
this statute. S o S

"In arriving at the Legislative intent we should point
out that this section ofvthe'law 18 contained along with -
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.oLher tdtuteu in Title 29 of our utatutes entltled
'Hotels'. It governs fire protection, liability to guedts,
”regLstratlon of hotel names and general regulatlons ‘'The.
sec¢tion in question here falls under general regulotlona.
It is to be roted that in case of violation of fire negu-
lations the act is a misdemeanor punishable by a $309.. 00
fine to be imposed annually; in the case of V1olaclon_of
the use of registered names no crime attaches but the _
penalty Is $25 00 per day for each day the violation conr
tinues; and in case of failure to keep a register it 1s,a '
misdemeanor punlohable by a & $100.00 fine, or 30 days in
- jail, or both It 1is to be noted that in each case the
"‘fpunlshment 1s specifically stated. This indicates the
‘degree of the cffense by indirection because in New Jersey -
all misdemeanors are punishable alike, unless otherwise
~stated. The presence of this section along ‘with other
sectlons regulatinr the conduct of hotels likewise indi-
cates that it is an administrative regulation with teeth .
~put in it under the exercise of the 'police power' of the .
*Stace. ' ‘ ﬁ ‘ :

“Flnally the Leglulature has seen fit to pass other

V”laws to govern the conduct of hotel keepers and the like

“* in the renting of rooms. In Title 24, governing "Crimes !
“which embraces our criminal code and specifically Chapter
133 there is provision made for punishment of any person
who' oermlts e building to. be used for prostitution, lewd -
ness or: 8881gnat10n. It 1is punlshable as & misdemeanor.
This is the statute by which the Leglslature intended to
punlsh such crimes -- the violation in such 0ﬁse does
‘involve moral turpltude S

I cannot agree, and I am 51ngu1ﬂrly unﬂmpressed by the
applicant's attempt to plcture his offense in v1olat10n of R S
© 29 4 1 as & mere pecoﬁdlllo .

‘The offense was a 'misdemeanor” (R S. 29: 4-4)'cnd the
misdemeanor, of course, a 'crime". (16.C. J. Section 2; 22
C.J.S. SGColOn lb)

I &m conv1noed that an offense prohibited by statute may
involve moral turpitude, within the meaning and intendment of
R. S. '33 1-25, irrespective of whether the statute sets forth
gpecilfic interit as essential to constitute the crime charged.
And while, on the question of moral turpitude, many court decl-
sifons have made -a distinction between offenses malas in se and
‘offenses malé prohibita such a test is by no means a sweeping ,
or a- controlllno one. The term moral turpitude has been defined
~as: "An act of baseness, vileness or deprav1ty;Ln the private -
and soclal duties which & man owes to his fellow men or to
~soclety in general contr&ry to the acceozed ‘and oustomary rule
of right:and duty between man and man. (Bouvier's Law Dic-
tlonary =- Rawlds Third Revision -- Vol. 2, page 2347.) We
have progressed ‘and ‘the accepted definition is broader. An
Act involving the violation of a rule of public policy and .
morals may inyolve morﬁl turpltude. (See Rudolph v. United .
States ex rel. Rock, 6 F, (2 ) 487 -- District of Coltmpia ™
Court of Appeals, 1925; 4o A, L.R. 1Ok2. :
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: "Thus the standard is fixed by the consensus of opinion,
-the judgment of the majority....so we must say that those tThings
which are discountenanced and regarded as evil and -accordingly.
- forbidden by soclety aré immoral and that the dolng of them con-
. trary to the sentiment of society thus expressed involves moral
_ turpitude, .and this regardless of the punishment imposed for

" their doing." (State v. Malusky, 59 N. D. 501, 230 N. W. 735;
71 A.L.R. 190, ) L ' - S

. As stated, in 1935, by the late Commissioner Burnett°
"It is the nature of the offense and not its name which deter- :
mines whether the conviction involves moral turpitude. (Re_Dunn,
Bulletin 80, Item 6.) Thus, there is an apparent misconceptionm
- regarding: the intent and purpose of the statute violated by the
applicant. That statute was not enacted as part of Revised
Statutes, Title 29 (Hotels). It was an independent Act (p. L.
1939, c.:254). Tts Title reads: "An Act regulating tourist
camps, traller camps and overnlght lodging places, providing
. penalties for violation hereof . And although later placed in
. . the "Hotels" Title 29 as Chapter 4 thereof, when given the R.S.
number designations 29:4-1 through 29:4-4, Section 3 of the
Act (R. S. 29:4-3) provides: '"Nothing in this act shall be
- construed in any way to apply to any duly licensed hotel having
"~ more than ten sleeping rooms for guests.  The clear purpose of
" the Act is well demonstrated by the indictment and conviction
.. .here under consideration. In connection with the Act's reason
n' . and purpose and the serious nature of the social evil legislated
. against, it is appropriate to peint out that if the motel cor-
- ‘poration managed by the applicant had held an alcoholic beverage
i license, the conduct which gave rise to the criminal conv1ct10n
- would have subjected. the license to revocatlono

, : I find that the applicant's offensms and conviction
thereof under R, S. 29:4-1 et seg. involved the element of moral
- turpitude within the meaning of R, S. 33:1-25; and, therefore,
it is my ruling that the appllcdnt 1s ineligible to hold an
~interest in any dalcoholic beverage license in New Jersey or to
. be employed by or connected in any business capacity whatsoever
© with thé holder of such & license. (Cf Case No. 305, BHllPLLn
365, Item 11.) . ' \

WILLIAM HOWE DAVIS
Director.

Dated: Janﬁafy 9, 1956,
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10, RECAPITULATIQN OF ACTIVXTY BY QUARTERLY: Penxoos FROH JUL Y- 1. 1955 THROUGH oscenasn 51. 1955

lsf Quarfer -2d Quarter .

: ) .y Qs b t OC‘I’-L NOVOJ De0. B Total

ARRESTS: ’ , :

Total number of persons arrested- ' . gy 106 N .200
Licensees and employees ‘ . - 28 S38 i -66
Bootleggers - S by .67 - 131
ABC sgertt impersanafors el ' o g DR 1 ‘ )

 SEIZWRES:. - - R - L . : o ‘ .
Motor vehicies - cars - o 16 . 28
L s +rucks 2 . 6
Sfills < over 50 gollons 3 : 9
«'50 galions or under . 2 o 5
Mash - gallons - ' .850.00 - 15, 734.20
Distilled alcoholic. beverages - gallons 576.95 . 15214433

- Wine - gallons .- . “34.87 2449:76
Brewed malt alcoholsc beverages & zallons §u.12 © 178451

RETAIL LICENSEES: -~ . . . ' . .
Pramises: inspected. Co 2.759 - 5174,
Premises where alcoholic beverages uere gauged' T 1,93 - 3,619
Botties gauged : 36,065 - 69,696
Prenises vhere v!ola‘hons uere found T ’256
Violations found - - 310- - - . 637

‘lype of violaﬂon foundx co
thqualified employees ' 11y . 265
Disposal permit necessary 30 61
Regs. §38:sign-not posted- - 25 53
Other mercentile business- 12 32
- Gambling devices 6 ‘10
Prohibitad signs . 6 12
" Probable fronts: 0 3
- Imroper beer teps O 3
Ofher violetions =~ - - 8 119 .200

STATE LICENSEES: ~ = - ., . . : o : ~ - . ,

- Premises' inspected ' : ) 2 83 ' ‘112
License spplications inwesti ga'red : L ' . 50+ . 45 - : - 95

COMPLAINTS: . - - - . ’
Complaints assigned for |mesfigahon 15229 C633
Investigations completed 1,223 ‘2,540
Investigations peﬂdmg 8 125 o 125

LABORATORY: o L L 4 ‘ : . :
Analyses made . I 350:- 319 769
Refills (From licensed premses) - boﬂles : . N b R Y : 17
Bottles from unlicensed premses I R : -85 . - . 121 - o 192 L

IDENTIFICATION BUREAUs. - . L _ :

Criainal Fingerprint odeniifwahons made . C : 64 62 . . 126
persons fingerprinted for non-criminal .purposes- : 720 e 517 1,237 -
Ident. contacts made with other enforcemsnt: agencles ' +608x k3. - l,0n
Motor vehicle identificetions via MJ. State Police- ‘teletype . 16 : 3 ) 39
DISCIPLINARY PROCEED]NGS: ) ’ A
Csses {rensnitted to rwmcapalmes - e S .29 70 ‘99
. Violations involveds. . LT e i
Sale during prohzbifed hours S T : By A 39 56
Sale to minors 1k . 21 32
Failure to close premses dur ing proh!bifed hours T o . 5 5
Service 1o women at a ber (local’ reg.) % . : i
Sale to.non-members by ¢lubs ™ - - 0. |,, §.
. Permitting lottery activity on- premises % 0 3
~ Permitting bookmaking on preamises - . 2- 0 L2
Peranitting gembling (baseball bets, vagerlng) on preabses 1 1 2
Permnitting hostesses on premises . - ko 1 2 .
Perm?ﬂng brawl on premises L L _ . i T
“ale to intoxicated persons . = . N 1 2
Fallure to afford view into: premises durmg prohibl?ed hoursv Q- 1 1
Possessing contrzczptives on premises = - Q- 1 1 .
Employing unquallfaed persons s 0 i 1.
- Cases instituted at Division " 65: 75¢ , 180
violetions involveds . R 5 "
‘Sale to minors - 38 - 26 N
Sale during prohibited hours . i u[z 21
Permitting bookmaking. o premises ° ¥ 15.
Permitding lottery ectivity (baseball: pools, mubers, : : .
sweepstokes tickets, drauing) T 8 15
" - Sale below minimum reszle price 2 3 8
Pernitting hostesses on premises ‘2 6 8
Permitting immdral activity .on premises 4 3 .
Possessing illicit Liquor 3 3 6
Freud end front . 0 5 5
Possessing indecent mdﬂer 2 2 Y

*includes 1 c¢ancellation proceeding - license Feprovidently Issued to. club not bona.f Lde
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oxscxm NARY - PROCEEDI NGS (Com‘ frued)s
Cases instituted at .pivision (COnﬂnued) :
Permittee engaging In conduct prohibited to enployer- -
‘Fallure to close premises during prohibited haurs
" Sale outside scope of license .. . .
‘Possessing pin ball machine on prenises
‘Permitting femle impersonators on premises
gllegal ‘activity conhected with licensed premises:
" dglicitor employed by retailer A .
“Permitting consumption during license suspension.
. Possessing contreceptives on premises
_ Sale to intoxicated persons
. Mislabeling beer taps .
Condycting business s a nuisance-
-Sale to non-members by clubs .
Permitting slot ‘mechines on premises
- Permitting brawul. on premises
. Failure to file notice of chenge in applicahon
Hindering investigation :
Cases brought by mm;.lpallhes on own tmﬂaﬂve and
repor?ed 1o Division .
Wolahons mvolveds
Sale to minors -
Peraitting bravls on premises
_Sale during prohibited hours _
<-Hindering ‘investigation .
. -Permitting gamdbling (cards, uagerlng) on premises
.Failure fo afford view into premises during prohibited hows
. Illegal activity connected vith licensed preaises
“Permitting immoral ectivity on premises .
Employing female bartender (local reg.)
-‘Altermg-. interior_of premises w/o approval (local reg.)
‘Permitting bookmzking on premises . -
Employing unquel ified persons
B - Employing bartender w/o vorklng permi (local reg.)
; FEARINSS HELD AT DIVISION: : ) L L v
E Total ru tber of heanres held : ; o N b A
¥~ " Appeals , Y R | R
. 'Dlsciplinary proceedlngs P o SRR 1.1
Eligibility. : : o Co 20
" Selures T L R PR 3. R S
. Tex revocations ’ , ' o e SIS SRR -
. Applications for hcense o - e y
QOrders 1o show cause .. R S0
" SYATE LICEMSES AND PERMITS ISSUEO: . A o .
To’tal rusber issved . o _ o . -,19.852
‘Lieenses o T L : - T
_Employment. permHs S - , Y Y {
. Solicitorst' o . : S %
‘Disposal: ~ m o R 229
.. ‘Social affair ¥ : , - 1,019
- Wine " , _ C o _ 1
. Miscellengous " . e o 76y .
~ Trensportation- insugnla . C o _ 13,198 . -
Transportation certif icates Ce T

- L - -y ST XY=y ¥ )
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e . o -ulu.tm HONE DAVIS -
‘Dateds Janvary 11, 1956 , - DIRECTOR
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1. DIbCIPLINARY PROGEEDTNGS - AGGRAVATED SALES 0, MINORS
LICENSE SUSPENDED FOR 15 DAYS, IESS 5 FOR PEEA.-. -0 . ...

In the Matter of DlSClplinary _ :%***y it
Proceedlngs against " : L ieas

)
i ISIDORT HARQOLD & HERMAN SMITH
'T/a HUNTERS REST : L)
E/S of Hwy. #6069, bet. Clinton Point &
- Flemilngton )
)
)

CONCLUSIONS,,,M
AND GRDER

Clinton Townshlp, PO Lebanon, NeJas

Holders of Pjenary Retail Consumption
Iicense C-4, issued by the Township
Committee of Clinton Township.

---.._...——._.—.___.__.__.__.-.-......—-_.._—...—-—...-—.._..—_._—-,.—..———c PPN

Isidore, Harold and Hermdn Smith, Pro se. ;
Edwerd F. Ambroue, Esq., appearlno for Division of Alcoholic
. . Beverage Control

BY THE DIRECTOR

‘ Defendﬂnts have oleaded non vult toiaycharge alleging 2
that they sold, served and ‘delivered dlCOhOllO ‘beverages to.a’
minor and permltted the consumotlon of such beverages'by sald

1 of State Regulatlons No 20.

» The . flle herein discloses that ABn °Oents obtalnediaq~“
signed sworn: statement from Anthony ---, age 19, in which he”
stated that- 2t about 1:30 p.m., Wednesday, November 164 1955y (-
he and an adult companion entered defendants' licensed premlses”ﬂ
wherein he was served whiskey and beer by a bartender who made . . ..
.no inquiry as to his age. Anthceny --- later directed the: agent“
to the licensed premises herein, which he pointed out. as ‘the -
place wherein.he was served the alcoholic beverages and therein
in the presence of the defendants identified Myron Brost as the
bartender who had served. him. The adult in a signed sworn statef

rient stated” that Anthony *-- had "About twelve Shots and almost -
as many beers 'y that they remained in the tavern until about
3 45 p.n.; and "that Anthony ~-~ wag ”drunk .

Defendante have no prior adgudicated record. "~ The minimum
suspension for the sale of alcoholic beverages to a nineteen--
year-old minor is ten days. Re Lane, Bulletin 1085, Item 10,
However, in view of the length of time that the minor spent in
the licensed premises, .the number:-and kind of drinks he consumed
and his reputed intoxication, I shall suspend defendants! license: ...--
for fifteen days and remit five days for the plea entered herein,
leaving a net suspension of ten days. Cf. Re McCollum, Bulletin .
1052, Item 5. '

Accordingly, it is, on this 1lth day of January,/1956,

ORDERED that Plenary Retaill Consumptlon License C-4, issued
by the Township Committee of Clinton Township to Isidore, Harold &
Herman Smith, t/a Hunters Rest, E/S of Hwy. #69, bet., Clinton
Point & Plemlngton, be and the same is hereby -suspended for ten
(10) days, commencing at 2:00 a.m. Jenuary 17, 1956 and ter-
minating at 2:00 a.m. Jenuary 27, 1956,

~

.

/ VfWMgYML v M\_
William Howe Davis

Mow Jersey Staie Librery " Director,



