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STATE OF NEW JERSEY 
DEPARTI\rnN'r OF ALCOHOLIC BEVERAGE CONTROL 

· 74.4 Broc..d Street, 'Nr-"':1;:-i r~c 9 N. J. 
BULLETIN NUMBEF 'JO . ,_April 17,1935 

1. MUNICIPAL ORDINANCES - EXEMPTION OF HOTl!;LS FROivi SCREEN 
REGULATIONS GOVERNING CONSUMPTION LICENSES AHE :t-'JOT 

UNREJ.SONABLE DESPITE. EXEI',lPTION OF HOTELS 

RETAIL LIQUOR DEALERS ASSOCIATION ) 
OF THE PLAINFIELDS, a corporation 
of Ne~ Jersey, ) 

Petitioner 
-vs-

MAYOR AND COMtiflON COUNCIL OF THE 
CITY OF PLAINFIBLD, 

Respondent 

) 

) 

) 

ON PETITION 
CONCLUSIONS 

Max D. Reiss, Esq., ~ttorney for Petitioner 
William Newcorn, Esq., Attorney for Respondent 

BY THE COMMISSIONER: 

This is a petition to review the validity of Section 
15 of an ordinance adopted by the Com.man Council of the City of 
Platnfield on September 4, 1934· and approved by the Mayo+ on 
September 7, 1934. 

The ordinance is entitled "An Ordj_nance To Regulate 
Tho Salo Of i1.lcoholic Bovorages In 1rh0 City Of PlainfieldH. 
Section 15 provides: 

"Every person licensed to sell alcoholic bE:verages 
,at retail f.or consumption on ·the premises, E~xceptt 
licensed cl11bs, shall so arrnngci the doors, windows 
and partitions of the premises licensed for the sale 
of alcoholic beverages, so that nn unobstructed view 
of the.interior thereof may be hnd from the street, 
doors or windows, or both, ::md no window blind, · 
screen, partition, curtain or other nrticlo shall be 
so left or placed as to provent an unobstructed view 
of the interior of the prcmisos ficonscd ns aforesaid. 
In cas8 of hotels, thu bur rooms sh2ll bG so located 
so that nn unobstructed vi0~ can be h~d from tho lobby 
or other public room of tho hotel." 

Pursuant to Section 37 of the Control Act the ordin­
ance was submitted by respondcmt to the Commissioner vvho approved 
Section 15 saying: 

nThorc may bo room for question of Section 15 on 
ground of discriminating between members of th8 same 
license class by reason of th0 exception in fnvor of 
licensed clubs and hotels. This, becnus0 clubs nre 
excepted regnrdluss of the clnss of liconse held and 
because hotels ~s n group are distinguished from those 
similarly licensed. Howover, th0 situation is nnnlo­
gous to that in Bullotin /Jt.13, It1.;m 11, and for the 
rc~sons therein st2t0d, this rogulatidn is likewise 
approved on 

Bullo tin 4;5, Item 11, captioned yy,CERTAIN REGULATIONS, 
ALTHOUGH POSSIBLY DISCRIMINATORY, NO'.L· DIS~:.i.PPROVEDH ~ rends in po.rt:~ 
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"The Commissioner repeatedly ruled that,, while ·differ­
ent regulations may be· applied· to· diff.erent clc:isses of 
licer1sees, ... #:J..l those within the so.me license ela$S must be 
treated ali~e.. See Bulletin 7 ,. i tern 1, Bulletin -19, item. 7 ~ 

nHowever,·regulations ho.Ve been adopted. which except 
from the application. of a screen ordinance the sale or ser­
vice of alcoholic beverages in guest robms or public and 
private dining room$ ·in ·hotels c: .. nd clubs, ·or v~hich prohtbit 
the sale ·of alcoholic beverages on Sundays exc.ept at hotels 
or restaurants with meals •. Sue~ may be construed to carry 
out a public purpose, and being limited in their opcr~tibn, 
do affect L:i.like all persons similarly s·ituated. '' 

The .Cqmmissioner 's approval, hov·~ever ,: like all f)X 
parte approvals of· nrunicipal regula tion.s governing· the conduct of 
licensed business was expressly subject to the principle set 
for th in Bulletir+ #43; Item 12, reading as follows: 

. . 

"Vvhenever an approval is .£!.· p~rt~· and persons who may 
be aggri~ved thereby may not have been ·affbr~od an 
opportm1ity of being heard, such approyal is given 
upon the understandJ.ng that any redeterm,ination, re­
sulting from a:ny petition or application which may 

· .. hereafter be fi1-ed to review such approval, may be 
made o.nd is reserv~ct.n 

Petitioner thereafter filed this petition to review 

Respondent chall.enges the standing ·of petitioner as 
an association to att~ck this·ordinance. It may be' that the Re-
,tail Liquor Deale~s Associc..tion might not have a .. right to prose,..., 
cute certiorari. . But in this pro-ceeding, wh:i.le · perhc-;.ps the peti­
tioner as an association is not· technically.&ggrieved by the ordin~ 
ance, each of its members mc:..y· be. The Association purports _to 
represent its members. In effect this petition is an informal bill 
of peace. The ~mly question :involved· is a mere· matter of conven--­
ience .. The question is fairly· presented and I-shall therefore pro­
ceed to consider the matter on t.he merits. 

_ T~e att~ck· upon t~e~validity of t~~ ordin&nce is based 
upon the contention that by exceptiµg hotel premises· from the screen 
regulc.tion respondent hG.s unre~son&bly di'scrimihcLtcd q,gainst other 
licensees in the same· class~ · N6 cl&im is m~d~ thLt\the requiremeent 
th&t licensed premises be:·open to·public view is in· itself 
unconstitution·a1. Cf •. Th~+e -vs .. Kearny, 100.- N-,J.L .• {228 (Sup. Gt. 
1924) aff'd sub. non+ .. Thorne· vs •.. casc~l\:.-, lOJ.· N!'J.L.· 418 (E• &. A .. 
1~25): Couns~l for both p~rties '_oohccdc thi:.~t the dtsposl ti ve ques­
tion in the inste.nt c.u.se i"s wh,E'.ther the· exem·ption re·ferred to-. con~ 
sti tutes ~1:.n unreasonable- discrimination. 

In. Meehan vs. :Excise .commissioner·s,73 N.J.L. 582 
(Sup. Ct. 1906) aff 'd 75 ·N.J,L~ 557 (E. & ho 1907) the Court had 
before it the question .of the-validity of ·a re-solution adopted 
pursuant to P.o L·. 1906 .. p. 199. Said J)_ct pr·ovided i.11 part ithat. the 
c1ear interior view of the vvhole of o.ny .. room used for the ·sale of 
alcoholic beverages.shall be.in no _w~se obsttucted but excepted 
from the operation of this . provision inn:;, taverns and hotels· hc~v­
ing at least t~n spare_ rooms andTbeds, restaurants,~picnio or re­
creation ,grounds, buildings cont.o.ining bowling c.).lcys, and build­
ings entitely occupied by a reguiarli org&nized dlub •. 
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These exceptions create much g-reater discrimination th?.n. the ·' 
municfpal ordinance now under review. Yet they vvere $Ustained , 
by the supreme court arid affirmed by our court of last resort. 
Mr. Justice Fort, speaking for the Supreme Court, at the begin-

· ·ning of the opinion said: ' 

"The contention is that th~se exceptions result ·1n 
a practical discrimination between.saloon licenses. 
and inn or hotel 11conses; as we·11 ,2s between .sO:loons 
and licensed -restaurants of tho excepted class v:here. 
meals arc regularly furnished. This seems to bt: the 
clenr effect of the .sta tuto •. It also d:tstinguishes 
between saloohs and picnic grounds ~nd ~lso between 
saloons With 3.nd without bov;ling alleys. 

f1The reason for this classific~1tion is not .for the 
court to endeavor to discover or to attempt.to 
reconcile wi.th what mo.y or rn.7y not be deemed the 
policy of the stute as tci gr2nting~ restricting or 
withholding liccmses. With the: so quE,;stions· the ·court 
has nothing. to do. Tho logisletture,. so .long ·::is it 
keeps within its cons ti tution~tl prerogatives, is upon 
such q_11estions, supreme. If the legislat~on is ob­
jectionable on questions of political policy·thc Le~ 
gislnture must be looked to to remedy it. Thnt is 
not.within tho province of tho court~· Wo can only 
inquire. r.:;:s to the leeislo.ti·vc povror under the consti..:.. 
tution.tt · 

The Legislature~ by the.Control Act ·or 1933, delegated 
the power to each issuing authority subject to tho approv~l of 
the Commi.ssiorwr first -obt:iined, to regulate tho·. conduct of ~my 
busines~ licensed to sell 2lcoholic beverngcs at retail, and the 
nature :,_nd· condition of the premises upon which ~-~ny such busi ..... · 
ness is to be conducted. 'ThQ inst2nt ordinance- h~s beoD npp~oved 
by the Commissioner under the leglslD.tivo power so delog:::..ted. If. 
the policies of tho Commissionc;;r nre objectionable or do not pro­
perly trc_nslc:tte the stnndo.rds of the Lcgislc.tU,rc into o.ction, tho 
LcgislG ture ID'-1-Y remedy them. Until so remedied, they t:.rc the le-
gislntivo wlll E..:Xpres.st~d in tL..rms of 1:1w. · 

The Commis~:doner hcis recognized tirue and· o.gni.n that 
hotels, although holding the s~mo clnss.of license ~s other con­
sumption licensees; nc}vcrtheless .?..ro in a- quite dj_ffcrent situati< 

Thu's in R(·;. ·~oronn, Bulletin ~~~~9, It0m #5 in considering 
what constituted an hotel the Commissioner s2id: 

"An hotel is not to· be arbitrarily defined by the- -
number or- -r.ooms. it contains, but rather by -tb.e p·ur-
poses which it serves. -

"The.term as used in Sec. 76 contemplates o. public 
house for the lodg~ng and entertainmei1t of travelers 
or wayfarers fo~ ri compensgtion. In short, an inn 
of the better class. It is to be 'distinguished from 
a tavern or a house of pub~ic entertainment that does 
not provide lodging, tJ,nd from a; boarding house which, 
while it providr~ s lodging, is not a public house. 
Tho boarding _house keeper may refuse accommodations 
to anyone he chooses~ The innkoepe;r rnupt entertain 
a11 travelers or wp.yfarers ·who .'."ire of good conduct 
nnd roo.dy to· pay tho proper cho.~gos ~ '! 



So, in Di Bono vs~ Bridgeton, Bulletin #30 1 !tea #9, the rt.spond~ 
cnt was u~hold in denying a license to appellant: because he was 
not in the rostaurcnt business for one yc~r prior tci tho subnis~ 
sion of the D.pplic2tion. The Comr.1issionar so.id: 

nconfining consumption lj_censcs to hotels nnd rcs:taur..;;. 
ants in ofdor to control tho enforcement of tha liquo~ 
lo:w is not unrc·nsorE~~blo. NGither is the probationE1ry 
pQriod of one yoo.r iNhich must- pc.ss before: c.ny hotel or 
re st:.ur:mt 11-::ty- quc .. lify for n license. u 

Ago.in, in B'.lrber vs. :f?ridgc~on, BulL.:tin fi~31, Itori1 7fl the Com_nis­
sionc:r sc~id ~. 

"Tho Courts h,:,.~vt::; gono to gro:t t lengths in sust2..ining 
rcstricti.ve rcgulD.ti\Jns which wuro linitod, in th0il· 
application, to the s~lo of alcoholic bcv0ragcs~ 
Seo Mc:eh:::m vs. Exg_iso Cor.imi_?sion·1.:~re.j 73 N.J .. Lo 382 
(Sup. Ct. 1906) iff'do 75 N.JoL. 557 (E. & A~ 1907}. 
CQop2re, howoyor, Haskell vs. Howell, 269 Ill. 550, 
109 N .E. ,992 (1915) .. 

uour Courts h::;,vc declo..rcd th:lt liquor rugulo.tions -st~1nd 
on.:.:~ foo~~-n~.(:f 1 ~hci~· ov!n ~nd L"'.ro _ s~i -~~neris. In Pnul 
vs. Gloucostt..JI c,~:uni;i, _50 NoJ .. Lo 58tJ;; \.w .. & A. 1888-y-;­
our C 1Jurt of le.st '.resort docl2r1_;d~ Y Tho st:lG of intoxi­
cating liquo~ h~s, fro0 tho onrlicst history of our state, 
been dealt with by legislation in an bxceptional w~y. It 
is a subj8ct by i tsr:lf, to the tr ca tmcnt of which 0.11 the 
analogies of the lnw, a)propriuto to other toJics, c~nnot 
b8. a,pli8d .. ' Bul .. 20, Iteo ~4. 

"Confining consumption licc:nsus to hotels :ind resto.uro.nts 
in ardor to c0ntrol.th0 Gnforc8Dcnt of tho liquor lnw is 
not unre~son~bloo N8ithor is tho probationary ~eriod 6f 
ono yctlr vvhj_~h rmst ~.J'.:l .. ss before 2.ny hotel r)r rcstaur::.nt 
nay qu~lify for n license. Di Bono vso Bridgeton, BulQ 
30' I t0D ·i/9 0 IV 

In Mci.cCrnckcn vs .. ,Bel vidcrQj Bullt:t.in ~l38, I ton ~-=1s, the 
ConilliSsionur ovorrulod a)pcllont's cont0ntion that n resolution 
limiting nrct:::.il con:::.mmption liccmsos to bs issued only tiJ those 
persons or )laces conducting a gonet2l hotel Qnd rcstnurant busi­
ness; prenises to contain ctt lunst 15 roous for th1.:.: :J.ccomr;.:od.o.tion 
of the tr~vcling publicH wns unro2.s ~m~'..blo or discriuino. tory, say­
ing; 

n-section 37 of the Contro1 Act confers express powers upon 
the iss-uj_ng :~~uthor-i ty of the -rnmicip~:.li ty to regul~:'..te the 
conduct of nny business.licensed to sell ~lcoholic bever­
eges ~t retail~ ~nd·the n2ture and conditioti of the prem­
ises upon Vihich any such business is to be conducted. 
Bulletin 16:1 It.en~ Confining consumption li-cens~s to 
hotels and rest~urnnts in order to control the enforce~ 
ment of the -liquor lr.tw is not unre[1son, . .i.ble o DiBono. vs. 
City Council of Bridgeton,, Bulletin 30, I tei:1 9. To con­
fine it to- a hotel with a restc.ur.::nt is properly vdthin 
the police _power .~;.s tmch 'JS to confine it to rt hotel or 
2 res t2uro.rt t. n -

A sinil2r ~ontentioh w~s ovcrrul~d f6r tho s~rno re~son in G~sble 
vs. .. Avon-bv.-~ho--_Se2, Bullo tin ~·f~0.5, IteD r/11. In £Ll_:tnick vs~ 
J!,E'.ljn.;,rj. Bulletin f45, Itera ~16, ~:i. 1~mnici1x1.l poll cy not to issue 
nny licenses fo~ -prebises in 2 cert2in ~rc2 Bxcept to hotols was 
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held to be reasonable and valid even though not form.'.llly ~mno@cee 
by resolution or ordinanc0 for the sto.ted reasons th8.t': 

w1Under Section 37 of the Control Act, a municipo.l· 
issuing authority may regulate the nature of the-. 
premises to"be licensed for the sale of alcoholic 
beverageso It has been held that under this pro~ 
vision a uniform po.licy confining. the issuance of 
lid6nses to hotels is valid~ MucCrncken vs~ Belvi-.. ' - ___..,......_ 

dere, Bulle: tin .f/38 ,, I tern #18. It hns ctlso been held 
that a. val:Ld nrunicipo..l policy govorni.ng the issunnce · 
of licenses may be applied, even though not announced 
by resolution or ordinance. Dann vs .• lVbnasquan, Bul-
letin ://:37, Item 7fT2. v1 · 

On tho other hand, ~he deniQl of an npplicntion of an hotel for 
o. consumption license upon the ground th~;. t o. sufficient number 
of licensed promises existed in the rnunicipo.lity even though no 
limi to.tion of numbers hc.d .ever been .'.J.donted was ,overruled in 
AoB.C~Hold!ng Co .. Inc. vs.· Newton, Bull~tin #58, Item #11~- In 
the course of his opinion the Commissioner said~ 

nHotcls, o.s such,_ must be distinguished· from ordinary 
liquor stores. Hotels are vested with a quosi-public 
function. They o.re cho.rgcd with the duty of accept-. 
ing all proper persoris as guests and of frirnishing 
them with acconnnodations· so far o.s tho cnpnci ty of 
the hotel permits o See Watkins vs,., Co2s:./ 84 N ~-J. L, 
j_4~3· (Sup .. Ct. 1913); see .'.:Lls·o J32 corona, Bullotin =/;='k.:9, 
Item #5; ·They dischc.rge o. public functiono · They are, 
therefore, not to be clJ.ssed ns ordino.ry drinking 
places. It _is n6t fair to discriminate against a hotel 
unless good cause oxists. 

nrn tho instnpt co.sc!i no· nwncricc:i.l limi tat1on of 1ic-Emse~ 
es was ever ndopte~ by respondent~ In fact~ none w2s 
even under contemplation until [~ftcr ~~ppellant '· s applica­
tion wis filed. In View of the public natur~ of appel­
l~mt rs hotel, the interests of the comtnunj. ty would be 

. best served by the issuance· of r~ license to it." 

Finally, in Re PolhGmus, Bulletin 7~f69, Item #4 ,· tbo Cotnnis sioner 
appro_ved o. municip;1l r0gulcition prohibiting tho employment of 
females or ·the S~'..le of alcoholic· beverages to femCLles D.t b:US 
except in bona fide hotels.~nd rcstau~~nts, although pointing.· 
out tho. t~ 

HThis oxcoption must be strictly enforced n.nd shall 
B.pply only to boni."'.. fide hotels o.nd· re:st:::mro.nts where 
the s2le of alcoholic beverages is o mere incid0ntal 
business.n 

It is app2rcnt from the· above review thct there is 
reasonable basis for distiriguishing or classifying hotels apart 
from the general run of consumption licensees. 

Appellnht furthGr contends tho.t the ordin3.nce violJ.tes 
·the Fourteenth Amendment to the Fedcr&l Constitution. This is 
the same contention th~t ~~s a~de and adversely decided in the 
Mechem case .§1.:lpra. · The Supreme court there in overruling tho 
'contention thht the statute unreasonably discriminated between 
l~censees of the s.~1rn0 cl~1ss said: 

vrrt is not our intcnt:i.on,. ·of coursc.9 to affirm that, 
under tho police power., notwithstanding the fourtoontb 
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amendment, the state may~ by arbitrary, fanciftil or· 
illusory action, distriminrrte. butween citizens hold­
ing licenses. After the license is gr2.nt0d, all who 
aro simil2rly ·situ2tod 2re. entitled to equal privil­
eges ::i.s licensoos o Cl::~ss legisl2tion, whcth0r vd.tpin 
or ~,vi thout the ·police powE.:;r, discrirJinn ting c .. g.'.:"linst 
somo 2rid favoring others, is prbhibited, but legisl2-
tion cnrrying out n public purpose, 2lthough limited 
in its 2pplicition,if, within the S)here of its oporn­
tion, it nffocts alike nll parsons siBilGrly situ~ted, 
is not. intGrdictc;d by tho fourteenth o.r.10ndn1Gnt o .§oon 
·Hin.~~ v •. .£r6v\·1_g_;y, 113 U o S •. 703; B·::i.rb] .. Gr v • .Qon:no3;:1!, Id. 
27, 02; !_!.:wss v. Missouri, l~.o Id. 68; Jones Vo Brj_m, 
165 Ido 180. · 

TY In the logi sl~l ti on undor rovi.u 1Jir,, we thlnk the logis1o...­
turo has clc~rly cl:~ssifi0d the liconscos so th~t those 
who ~·1re required to C:)Xf)OSU th::tr IJlc~cos of businoss to 
viuw .'.!.re distinguished f1~ou other licensees by p:.:.lpc~ble 
differences in the cond.i tions · under v1rhich· tho liquor i.s 
to ~Je sold, :1nd those differences ~:.11pu2ring ·~'.s sl;own by 
tho analysis of tht ·St~tuts nt the beginning of this 
opinion~ the court will not interfere with. thu .conclu­
sion of the logisl~turo th2t thuy afford 2 proper basis 
for the: ·discrii::l..Lno.ti9n cxureisucLY? 73 ~LJ aL .• 382, 388. 

In affirming this decision the Court of Errors ::.~~nd A~;pe;nls S2..i~~. :-

H'I1ho 1imi tc~ ti on of Uw s~::..lc s to c::. single room and the 
requirement of n clear interior vi ow of such. rom:1 nre. 
nnnif ostly intended to prevent socrocy in the conduct 
of the business and to rondGr the bnr-ro6rn easy cif 
inspection by tho policu o Tho provision thc..t thG bar 
must be upon the ground f.loor or· bnsorwnt ;. o..nd the pro-­
vision requiring an open view frou thE. .. strec;t :it times 
when the sc.lG of liquors is {)rohibit8d by lmv,. s.nd at 
othor tiuos Jn tho discretion of tho court, excise bo[1rd 
or other body 8ho..rged wlth the: gro.nting of licenses, a.re 
likevvise contrlvod vvi th o. view of rendering police in,,.;. 
·spec ti on easy :·:m.d ·ef.fico.eious •. 

ti Police reg~lci. tions of this ch:1rc~cter nust ,: in . the t1.bsenc~ 
of clo~r 8vidence to tho contrary, bb deeracd to be bused 
upon facts within tho possession of the lcgisl~tur~ ien­
dering such legisl~tion propor, if not nocoss~ry. See 
Hoppyr vso Stack, 40 Vroom, 562. 

Y?Tfie exemption of tho· lo..rgor t::.vcrns and hotels, of 
restnur~nts occupying r:1orc t-hnn a single story, of 
recrcntion grop;nd,s:, ·of bovvling-nllcy· buildings,. arid 
of clubhousus j. · frorn tho liko rrostricti.ons is explt:..in .... 
able on thu ground that th0 logislu ture 1JrcsuL10.bly 

_doomed the restrictions to bo either impracticable or 
unn.ecurn.:1ry ns to these ust.::blj_sh11onts. 

nupon cs.reful considerr~-tion, vvo :ir0 unc~ble to say tho..t 
the discriminntion 8St~blished by section 4 of the 2ct 
butwccn tho two clc..sscs of liquor dealers therein de­
fined :ire: .. either o.rbi tre .. ry or unreasonable, nor tha. t 
thuy·unduly. int(;rfcrc with tho 'rights of citizonson 

--......__ 75 N .. J: o L. 557., 561-563, . ......_____ __ _ 
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2. 

I conclude that this ord1nance which excepts hotels from 
the screen provisions does discriminate in favor of hotels but 
that the discrimination is reasonable and proper. 

Accordingly the petition is dismissed and the original 
arrproval made of Sect1on 15 of the ordinance under review is con­
firmed. 

Dated: April 12, 1935 
Do FREDERICK BURNETT 9 

Co ;:11mi s s i oner 

TURPITUDE - Vi.THAT CONsrrrrI'UTES - VARIOUS CRiivlBS CONSIDERED 

April 3, 1935 

Hon. D. Frederick Burnett, Comm. 

Dear Sir: 

Under section 22 of the A ... B.C. Act reads as follovvs any 
person who h::is been convicted of a Crime :Lnvol ving moral turpi­
tude, kindly advise me if any of the· follo::dng crime in your 
opinion are in violation of this section, Grand Larceny, Em­
bezzlement, Assault and Battery, Non-Sup~ort, Forgery, Receiving 
stolGn goods, Gaming, Slot Machine, Federal Drug Act, and con­
spiracy to steal the U.S.Mail. 

Would appreciate a ·'..ist of all crime which involve moral 
tur_pj_ tude. 

v~ry truly yours, 
ROBERT ULHICH 

Captain of Police 

A}Jril 10, 1935 
Robert Ulhich, Captain of Police, 
Bergenfield, Borgen County, Nq JG 

Dear Sirg-

I have your lottor of April 3d. 

The courts have generally defined a crimo involving moral 
turpitude rrs something immoral in itself, r8gardless of tho fact 
that it is punished by law. In 5any instances, tho matter will 
rest in tho considered jud~ment of th0 issuing authority for de­
termine. ti on under ccrtnln .~ui.ding principlc:s which arc well set 
forth in Hu.9.~2-l.Qh __ Yh_Qni t5::!_d St.~:~ tC; s, 6 F'. U,?.nd) . 487 ( Ap P oD. C .1925) 
where the -court sc.id: 

11 Thcrc j_::3 no hard ~md. fast rulG as to Wh.'...1t cons ti tutcs 
morel turpitude. It cannot be mGasurcd by thu nnturc 
Or C 1~ , .. -r>'I ct,... r of i- 1,, ,., a· ff ,·,1·' cc- ~1r1·1 , ,.... s of cour s ··, i· J_ b') ".In .l~-'-'-~~ .J-.; . Ji.LI_:, G .. .LtJ ·, l .. L..:::::i :; • (;:.] L \_.. c.. 

offense, inherently crL1inct.l_, th-.; very commission of 
which iHrpltus a base :::..nd dop:r:ivcd nuturc o The circum­
st-~.mccs :rttendu.nt upon the; coL~Lission of tho offense 
U "'11'~lly 1"11r011l

0 

'-''

1
,... ··c'·h., l'1.'S"+ n·ui'a·'c:, l=i'ur ··~x.'·;mplr.J .-:,n :·1 c•.::-::iult ;.J . '-~-·- .L •-•ll ~-· I.._,,. v b , • .L IV_ '-"' . ~ j C.<. U. •~ '-1 '-' 

and buttery may involve norul turpitude on the part of 
tlw :~l:.:;.s;.·;_j_Lmt i.n one c:1sc .'·:,nd not in ~:mother. Int(;nt, 
malic~:-, lrJ.1ov•rlcdgc of the gr~wi ty of the offense, o.nd the 
provocation, ·1ro all ieL3mcnts to ·00 considered. YI 

Cortt1in of thl..: crimes listc;;d in your luttcr -~l.most Jnvar-
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iably invol.ve moral turpitude, e.g. grand larceny, Jon_~s __ vs .• 
]2_rinklev, 93 E;.E. 372 (N.C .... 1917); ·embezzlement, In Re_Cr:gick-. 
§.hank, 190 Pac. 1038 (Galo l980): r~ceiving ~tolen goods, In'.Re. 
ThomPson, 174 .Pac. 86 (cal. 1918); bulletin #17, I tern ~)-:1; for­
gery United States vs. D§:X, 51 .F o (2d) 10~2 (C ,,c .A. (Ld) 1931) ~ 
assault with intent to.kill,· United States vso ~arden, 45 F. 
(2d) S04:, (D. Pao 1930); consplracy to steal the Uni t·ed States 
mail, coDmercialized gambling and peddling of narcotics in Viall 
t:1.1Jn of ·1E~vv. Cf~ Bulletin 1/SJ Item lfB:; where other crimes are 
enumerated.a Simple e .. ssau1t, ~)OSS8-?sion of slot mi;.chin2s, gam­
bling other than .-.commercial·ized gambling, ab::.mdonnient and Viola­
tions of Pure Food and Drug. Act may or may not be crimes tnvolv­
ing rnornl turpi.tude, depending U~)on the c].rcumstances surround­
ing the.commission of the offense. Cf. Bulletin 15, Item #5. 

If, aft·sr considering all of the circumstances,· the J.ssu .... 
ing authority concludes that tne offensE; involves sorneth:Lng irn...., 
moral in itself, regardless of its leg~l significance, then it 

"must concJ .. ude the.t the pr1rticui::~.r crime under consider~.Ltj_on was 
.n crime involving moral turpitude; otherwise, it mu~t rench a 
contriry conclusion~ 

Very tru1;/ yr)ur s, 
Do FREDLRICK BURNETT, 

Commissioner 
By~ 

Nathan Lg Jacobs, 
Chlef Deputy Cornuissioner 

and counsel 

3~ MUNICIPAL ORDINANCES,... VALIDITY -:ORDINANCES ENACTED PRIOH,TO 
CONTROL ACT. 

MUNICIPAL ORDINANCES - CI~1.1IES OF' THE ~L1HIHD CLASS - DIE.POSITION 
OF FINES 

Do~r Commissioner: 

Will you kindJ_y o.dvise if it is lJermissible under any cir­
cumstances for a minor t6 be employed as b2rt8nder in a licensed 
retcdl scloon'? I· l.:Lffi i.mdur the imprsssion this· is a distinct 
viol~tion of the last 9arngraph in Seco23 of the Control Act. 

I should 'D.lso be obliged for your o-)j.nion as to whother 
a Munici~)Ell Ordi:h[~nce enacted hE)re in 1°885 forbiciding ·the pos­
scssi on ~md so.le oi' intoxicants without c~ J.J.cense i.s still in 
effect or h~s same been repealed by the Control Act of 1933? 

CGn you give r:nc: the n11mes of (;. munic:Lpt:li ty or· two, )cirti­
cul~rly .~. city of'· the th5.rd cle.ss such a~3 this J which h::.ve 
p~ssed ordinanc~s'in c6mpliance with the Control Act? Where 
such_ exist, or in the case of a defend~nt waiving indictment by 
the Gi ... e.nd Jury an:l trio.l by c. Pc.tit Jury to whom is the ffne or 
1J e ·..., .~ l t v ,.., .~ y ,~ ,.) J o· ? · . ··'l•r' >) · •'l • .. : J.. ___ .. ;;,/ J.. _ .... " ·-:" - • 

KincU.y accE?pt, in :.:..clv~:nce;~ my thcmks for ::msv1crs to c:.ny 
or all of the for9goin~ tjuorieso 

Jolm P. lforr·is; Ft2cordcr J 

L~mbertvilloJ N~ J. 

). 

·Respectfully yours> 
J"OHN P. · NOEHIS 

Recorder . 
L~mbortvillc, No Jo 
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I have your lott8r of M~rch 26th. 

Section 23 prohibits the employment of ~ minor 3S a bar­
tender in a licensed plnce of business. 

I am enclosing herewith ruling of the Commissioner in 
Bulletin 1¥64, Item =/t3, which pcrtnins to your second i.ny_uiry. In 
the s2me connuction you might refer to tho fo~lowing decisions: 
~ocho ~.§.... IVIc'.:yor, 40 N. J. L. 257 (Sup. Ct. 1878); B>:i.rrington Sons 
Co. vs. J e~sey Ci tv, 78 N. J. L. 610 (LG ·& li... 1910).? §rni1h __ y.§." 

. HieJ1tE.t9vm, 71 N.J.L. 276, nf.firrned 71 N.J.L. 536 (1905); Haines 
- vs __ • CClQG IVIay, 52 N. J. 1. 180 .( b.:. & A. 1889) • . 

Bordentown and Egg H2rbor City nr8 cities of the third 
cl:J.ss. which ho.vc 2.dopted ordinances :oursu:·~-~nt to ·the Control Act. 
The matter of disposition of fin0s is govcrnod by st~~tutos nnd 
rofurence · should.· bo rrude to. tho st'1.tutc s governing tho p~1rticul.::.r 
court in question. See} for ox,_:~:mplc~;, Po L. 1908, :Po 303, sec. 79, 
as nmended~by P.L. 1927, p. 45, 1 C.S. 1199; P. L. 1897, Po 46, 
SGC 85 1 C S 1r.07° p T 188R' ·o '?'(..16 c•nc gr;..· .-, S '°'m··)ndc-,d by . 

- • ' • • & ~.:::., J . J •. d 0 v ' ..i: • 0 "-' ' ,..) ~ • d ' . _,.. ~ - \:.: ·~ 

P.Lo 1886, po 66, 2 C.S. 2341; P.L. 1914, p. 236, sue. 4, supplo­
mcmting P.La 1908, p. 486. Fines imposed in police courts for vi­
ol~tions of loc~.l ordin2ncss nnd for crimin2l pffenscs, tri~blo 
upon waiver of indictmGnt, ~re ordinarily rctnin0d by tho rcspuc­
ti ve :municip~·,_1i tie::s vursuan t to st·-~~tutory provisions. 

v~ry truly yours, 
De FREDE~ICK BURNETT, 

Comm1ssionur 
By~ 

Nnth2n L. Jacobs, 
Chief Deputy Comm.is siorwr 

and Counsel 

4. MUNICIPAL ORDINANCES - ZONING ORDINANCES - ORDINANCES PROHIBITING 
AS DISTINGUISHED FROM REGULATING SJd~E OF LI~;UOR WILL NOT BE 
APPROVED BY STATE COMMISSIONER BECA!JS:t~ OF Lii.CK OF JURISDICTION 

Robert Ha Adams, Clerk, 
Borough of Intorlo.ken, 
Asbury P2rk, Na J. 

Do2r Sir:-

April lZ", ·1905 

I h:·.vc buforQ rne thQ ordin.J.nce en ti tlud HAn Ordin::tnco to 
Provide for the Protection of Property ,:md · t}w Prosperity c~nd 
S2fety of the Borough of Interl~ken 2nd its Inh~bitints, Qnd to 
Pr~scrve th0 s~mc for ths Future by Rcgul~ting the Erection ~nd 
Construction of Buildings within cc,rt.'.":'..iaTe1·:ci torial Linli ts of 
snid Borough o.nd R.::stricting thu Loc.~_ltion of Tr:·~d8s ':..nd Indus­
trius within c,crtdn Torri torin1 Limits of s·_,_id_ · Borough'1 r:.dopt0d 
by your Borough Co·uncil on Nhy 26, 1930. 

Section~-1 Qnd 2, in cffoct, prohibit respectively the 
. s~:-.lc of :"LlcC?ho"', · hever·.-:gss .'1.nd ·the use of ~>.ny buiiding dr struc­
ture.: for t~~~t J1V:!J:.t~ ;e within th8 Borough. 

. I ' ~ ' 

.. \The orct'ii1anc .. e, hm~·ever, was not pLlssed purs~nnt to· the 
AlcC"· .... 4 r; ~sverage ... ,,..,on.trol Ac,t. -'..'..iVen if it ;1er·e :1" for the reasons 
s(:;t . . in JVij_J.l_er . - n~A_enwich, Bu;Lletin 57, i tern 9, I would 
h?.ve no jurisdiction· <>t~o o.9pr~ove or to disap:n·ove insofar 

~
· .. ,. . 

'ii< ' 
' .... 
~-



• 

BULLETIN NUivIBEH 7(J SHEET #l·Q 

as it prohibited the sale of alcoholic beverages~ 

Very truly yours, 
D. FREDERICK BURNETT., 

Commissioner 

LICENSES .... APPLICATION FOR RETAIL LICENSE IVlUST BE MADE TO THE. 
cmJfaiISSIONLR ·VlliEN PREMISES SOUGHT TO. BE LICENd:LD AHE OWNED BY 
MEUBER OF A LOCAL ISSUING AUTHORITY .... ·DISQUALIFICATION OF SUCH 
MEiviBER THEREAFTEH TO VOTE- ON ANY MATTER INVOLVING. ALCOHOLIC 

. BEVERAGE CONTROL 

Harold L, Bailey, Township Clerk, 
Downe Towriship, 
Dividing Cre~k~ N~ J~ 

Dear Sir:...-

April 11, 1935_ 

I have your letter of A~)ril 8th, inquiring whether a, li­
cense may be issued to an applicant for premis0s subleased frohl 
a member of the issuing ~uthority. 

Section l8A (PoL•, ·1934,. c. 44) of the Control Act pro­
vides that no license shall be. issucd by any issuing authority. 
to any member thereof or to any corporation,. organiza.tion or 
associat'ion in which nny member thereof is intcr8sted directly 
or indirectly, provided that :Ln any such c~ise o.ppli.ca ti on may be 
:me,de to the State Commissioner who is 2uthorized to issue such 
liconseo This· section was designed to provent·issuing authori­
tios from pGssing upon applic.~.ttions j_n which o.ny of their i11em­
bers are interested. in e .. ny mo.nner whatsoever o In the light of 
its purpose, it must be construed liberally to require that w4erE. 
a pe'rson seeks a 1ice·nse for premises leased or sublc.::.lsed from o. 
member of the issuing nuthority, application therefor must be 
nnde directly to the Stnte.Commissionc;r. Accordingly, tht:; ~ppli­
co.tion in question should bo nndo not to. the muriicip::.l issuing 
c..uthori ty but directly to this Dep .. ~rtnwn t 9 

In the event that a license is issued )urs·u.~1nt t·o· ::n appli 
cotion m2dc to the Commissioner for n retail license for ~remisc~ 
sublec.~sed from a. mcmb1:;r of tlm municip:.:~l is Sl,ling authority, . such 

\member 1ivill tht.n .. eaftur be.· disquali.· fied from voting on e .. ny matter 
\;Lnvol ving c.lcoholic beverage control under thu rulings of. the 
rtommissioner j_n Bulletin ;/-/5, Item :}}~=) Bulletin '#7 ,. Item 0:;.K- o.nd 
'l.letin #39, Item ;l,!3. 

\ ,A1,11f"V,,J.~ ... A.Ji . ·-~~ -n~~~ 61 , 
·/-1 .. l'*"' If''~( ~t;tv·'" i ·~"'tr,\# I · _ o1J. :· l ~r~· · · 

/~-A~i). . 

Very truly yours~ 
D. FREDEHICK BURNETT, 

Coi1~1nissioncr 
By~ 

. .f~\l '"t. h. ~I l1 T J-- '1 C 0 11.J S .\I".. ' ,,_ . LJ • L<. ' 

Chh;f Deputy Commissioner 
~:.nd Cou.nsel 
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"6a LICENSES - DISQUALIFICAT;ION U:NDEH SECTION 40 INTERLOCKING 
DIHECTORATES O'F Vv'HOLESALE .AND RETAIL CORPORATIONS - HEREIN 

OF HOLDING COiviPANI~S 

Osborne, Cornish & Scheck~ Esqs ·• ,. 
Ner.:o.rk, N. J.Q 

Gentlet.flen: 

April. 15 ,. 1935 

I h::.we your letter of _April 5th, inquj_ring whether a who-le­
snler' s license m~y be issued t9 :1 corpor~tion whose stock is en­
tirely ovmed by a holding corporc.tion, vrhich, in turn, hns comu1on 
officers, direct«:Jrs :md stockholders with o.nother holding cor.poro. ... 
tion ovming all of the stock of n ret~:dl licensee. 

' 
Section 40·of the Control Act provide$ tbat it shall be 

unlawful for any oVJner, part owner, stockhoider or officer or 
director of any corporation or any other person whatsoever inter-­
ested in any way whatsoever in any wholesaler of alcoholic beve.r­
ages to own or be directly or indirectly interested in the retail· 
ing of any alcoholic beverage. The objective of this section wa~ 
to elirainate certain·recognized objections to the method of dis~ 
tribution of liquors prior to prohibition by divorcing compl·ete.ly 
the manufacture and wholesale of alcoholic beverages from their 
retail trade o Sse Bulletin #55, Item ~~12. See also Reichelder-­
fer vs., Johnson, 7L F. (2d) 552 (D .C. 1934), ·v:here ~he court . said~ 

• none of the well recognized object:Lons to the method of 
sale and distribution of liquors prior to the era of 
prohibition was the fact that brewers and wholesc.lers 
frequently monopolized and controlled. the retail trade." 

Whil~ it.is true t4at the holding com~anies are distinct 
legal entities from the retail licensee and the applicant for a 
wholesale. license; in s1ibqtance, the wholesaling and retailing of 
alcoholic beverages will be in the hands of common officers, . 
directors o.nd.stookholdors. The spirit as well as the letter of 
the statute requires that ·th.is relationship be prohibited. Any 
contrary conclusion would permit the emasculGtion of section 40 
"by·the use of holding coLpanies. 

No opinion need be expressed with respect to you,r supposi-­
ti tious case in wh:Lch the holder of a single share of stock in a 
retail licensee purchases on the Now York Stock Exch£nge 2 single 
share of stock in a corporation applying for a wholesale license. 
Suffic6 it to state th3t in the present cQse tho common officers 
and directors create a diro~t relationship proscribed by tbe 
st~tuteo · 

Your letter suggests that tho statutory disqualific~tion 
might be elj_rninated by .:J. condition in the wholesaler's license 
limiting the amount of its snles to the r2t2il licensceo Whether 
such c. restriction would entirely obviate the objections nr:1y be 
doubted; in any event, hmrnver;; the Con.irnissioncr has no jurisdic­
tion to modify the terms of section 40 in such manner. 

It is tho ruling of the Commissj_oner- thc::t L!. wholGsalcJr' s 
license may not be issued to a. corpor3.tion whose stock i.s cmtirel~ 
ownod by a holding corpor .. ::.tion, which, in turn;; h::LS common offi-
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cars, directors and stockholders with another ~Olding corporntion 
o~ning all or the stock of a ret2il liconsee. 

Very truly yours, 
D~ FREDLRLCK BURN~TT, 

Commissioner 
By~. 

N2than LQ Jacbbs, 
Chief Deputy Col!n;J. s sioncr. 

and COUD$Glo 

7. MUNICIPAL ORDINANCES - SALES PEEiill:lTTEP ONLY IN SEPARATi:'. DUILDINGS 
DEVOTED TO SUCH PURPOSE LXCLUSIVELY - REASONABLE AS A LOC~L 

·coNTROL :MEASUHE - BUT l\/:rn.Y· NOT DioChIMINATK AG,_~,IN.ST HOTELS AND 
RES 1rAURANTS . · 

Albert Wo Lunk, Clerk of Logan To~nship, 
Bridgeport, No J. 

Dear Sir: 

April 15 ,. 1935 

Section 1 (c) of your resolution of June 18, 1934 reads: 
"Sales of such alcoholic beverages shall be l)errnitted on1y, in 
a separate building located on separate premL:>e s devoted to that 
exclusive pur 1.::,0 se on 

As worded, ·it restricts both the plenary retail consump­
tion and plenary retail distribution licenses which may be 
issued in accordance with your resoluti6n. 

The statute, in Section 13 sub. (1), iEi:~)osod a compulsory 
restriction upon pleno.ry retail consump_tion licenses~ It pro-

,.. hi bi ts .their issu:..mce for premises upon which any merco.ntile 
bus~ness othdr th2n the s2le of alcoholic beverages, except the 
keeping of a hotel or rostaurant, is carried on. Your reguln­
tion goes further th::ni the stcctute .::_nd requir0s t~1i:Lt the prem­
ises constitute n sep~rnte hnd distihct building, as well ~s 
being devoted to- the s2le of ilcoholic bcverQges exclusively. 
I would qpprove this, since such is the loc~l wish, as a reason­
able control measure, if .it were not for the fuct that it pro­
vents the c6riduct upon such licensed premise~ of rcstaurnnts and 
hotels. The Control Act itself expressly provides for an ~xcep~ 
tion in f2vo~ of hotels nnd restnurantso The sime public policy 
which recognized th:~ t exception vms ~ipplied :i.n Retail Ltcuor 
De~ler.s 11.ssocic .. tion of the Plainfields vs.·· PL·~infield. · BulllJtin 

--. -. ~· ---. ----------~·-· . $ 
70, Item 1, YJhe::re. r :held th~:~ t 8. nmnj_cfp.,:,~l orcd:n:::nce concerning 
screens might propcPly except hotels from its op8r~tion 2nd that 
while it ctid constitutG d1:3cr:i.mino.tion vYithin a class, i.t ijlLLS 

not unreason~ble but proper discrimination. 

Your resolution, howovor, in effect .~11 though not in wqrdsJ 
discriminates 2g:iinst hotols :md rostauro..nts. F_or the rco..sons 
adv:::~nccd in the Plainfield c,,:.se, §_1J.Q!£, o.nd becaus~ the Lcgislo.­
ture hQS itself f~Vorod hotels 2nd ~estaurants, I disapprove 
this seetion of· your resolution.· The liconsj_ng of hotols c..nd 
restaurants to sell ilcoholic bevorngos is surcly.ns socially 
desirable QS the licerising of snloons~ 

There is :lnothcr obJection to this section of your res-o:iu"!" 
tion which is :.-~1so fG t;.:l to its v.::lidi ty. The .st:.1 tute, in. Sectio· 
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13, sub .. (3)_ [l; providos that each rnunicipc.lity m:~y, by OJ}di:t:} ... -
anee, en:::i.ct th~~t plt;n.:iry retnil di_stributioµ. liecmsus -sh,::ill riot 
bo gr~nted to permit tho s~le of Qlcoholic beveragGs in or upon 
any pr?mi,sos ~-n v?h~ch ~nY. other mer~~~ntll?. b11sj_n:j~S ., is, cr:~,ricd 
on. Hunc1.~, 81.;'ction J.. (c) of _your rcbOlUtJ.on to bu e:ffcctivo 
must be encteted by ordin:~.nce ~ Moro resolution wil.1 not .suff1ce o 

It is therefore dis~)~rovcd~ 

Now ·from tho cort~tructive st~ndpoint: It follows fro~ 
the foregoing th~t you mny put your Section 1 (c) into such 
sh::-LT:)E:J th:-~t I \Yill ::lpprovz:) it ~f: 

1. You en~ct it by ordinnnce. 
2. You except hotels 2nd restGur~nts from its oper~tion~ 

Very truly yours, 
D. FREDERICK BUKNETT, 

Co~:rn1i s s ionur 

80 LICENSEES - EASTER EEW-NOG - PEHMISoIUN FOR 'LIMITI.:.;D TIME 
TENTATIVELY GHANTED 

Mr. William Wellhofer, 
14~3 South Tennessee Ave., 
Atlantic City~ N. J. 

My dear Mr~ Wellhcifer1 

A)ril 15, 1935 

I have your telegram reading: 

"It has been a time honored custom to mj_x a bowl of 
egg-nag at Easter the trade asks your permission to again 
do this for it is im?ractical to wix ~gg-no6S in individu­
ctl drinks. n 

Permission to the trade, effective immediately and expir­
ing April ~Snd next·at midnight, is granted as requestedo !f 
privilege is abused, it will be refused on future occasions. 
Whether· the experiment becomes per11ianent depends. u:i~on whether 
the experience is pleasing~ 

-Very tru.1y yours,. 
D. FREDERICK BUicl~l!.iTT, 

GoL:r:.1is sioner 

9o RULES CONCERNII~G CUNDUCT1
. OF LICENSEES AND Uob UF LICENSED PREM,-

. ·rsES - APPLIC.ilTIUN TU DICE; CARIS AND BAGAT~LLE GAl~lBS 

Mr .. A. Koch, 
G~:~b~Jnus Gri11, 
·8 · ') rD"' ~ .. k 11 V"~ _ r,_,1, c .. l. 'I. J:t v·• ; -,-

Weehawken, N. J~ 

I have your letter reading: 

April 15,, 193'5 
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HWill you be kind enough to enlic:;hten ..:__me on the fo1lowing 
items 

1. In a Tavern or saloon - is it permissible to roll dice ·on 
the ba.r to see who will pay for the drinks - is that legal?· 

2. Can anyone play cards to pass the time away - but not to 
play for money - is that legal? 

3. Is it illegal to have a Bag-u-telle muchine in Q place to 
play f o_r drinks - is that le gal? · 

HThere are mc;my people coming in a T2vern who tell the 
O'/.ners that they are -·---fools - and ~-tre losing .'.111 their 
trade - boeo.use the patrons can't. roll dice - only in fun to 
5'rne who 1.•11i11 p:1y for their drinks. 

vvr wr.rnt to be sure I a.m .:::biding by the lo.vv. H 

l. To roll dice for drinks viol~tes Rule 7 concerning 
conduct of li.eensees and use of liconsGd prGmislJS end is c:::mse 
for revoc::::.tion. RL: .Q.ott, Bullutin 65, ItE:;rn 10. Thi.s is because 
the Supreme Court of Nevv Jersey in Broym vs. _§to._tf·),, 49 N. J .. L. 61, 
held th~t pl~ying c~rds for beer to be )urch~sed and p~id for 
by the loser \re~s g:uning.. The court said: vi rt is just ~1s cleo.rly 
g2ming to pl~y c2rds for n gl2ss of bsur ns it is to play for o. 
bnrrel or tvi1 b::::.rreJ.s. 11 I h~wc.: c:1re:ful ly considerud whc:ther I 
might pormit tho time-honored bar custom of rolling ~ice to de­
tcrm1ne who i.s to p.:.~y foJ' the drinlcs, providing the dice arG 
used solcdy for th~:lt purpose. If p1c.ylng c.cLrds to S80 who 1x1ys 
for the; drinks is g.:.Lming, so is rolling dice. So long as the 
sto. tutc rcrnc.~ins on th(_; books, it rnust bf; obeyed by lict::ms1..:es. 
To construe it strJctly n.nd cl1low the use of di.co for a single 
purpose would open tho door to nll purposes. Tho rule might then 
be vioL~ted -~.nd the 1:-iw flouted with pr'..~ctic~:l impunity. The 
n .'1libi H v:ould ::.·thmys be~ - hovwver ruc~ny times the dice ·Nore rolled 
- HWc were only pL~ying dice to 3,_;c v1ho should pJ.y for tho 
dri11..ks., 11 Thc1 ro vvould !k no )r.:..~c tic;~-~1 rcgv.L.l tory tc: st by ·which 
the poljcc ~n6 211 cnforccmunt agencies could det~rmino by quick 
inspe:cti.on 1;!hcUH:::r or not the 1:-:;.vI ·v-.:::Ls b:..d.ng compltcd wi tho Other 
logJtim:~·~to businc;ss 3(.;ts '.t.long vrithout dice. If y·:mr customers 
c.~nnot dctorrnino who should b(_; the: host, thuy rno.y flip ~:~ coin or 
drew str~ws. Thsy won.rt do th2t long! 

f~ o So plo.yi.ng c~sds under ~-1.grco•.1 cnt th~~ t the loser sh2ll 
p:J.y .for th·::; drinks v1ol::. t\_:, s the JJ~VJ. B1~g\·.rn vs. SL.tG, supr:L 
fir.:~ tnu n 1 , .... V.;Yl'. C'c1 ... d· c J'ur~t ilto T)r' sc· +.110 ti' 1·t··: .-,,..r<:<yH th,..,t' s "IO"'Sl0 .blt'-'• 

.L ,_ l..J . ..L _,_ .J ..J.. . <. .. .. -· ' ,_) ·~ .i: .. .• .,_) <... l ~ ' .w.l \.::. - '' ..... :i '--· ' -- ;::; '-• 

but don v t bl;lj_ov;: 5.t i.s done if you rot.~lly -d·:~nt to me.kc sure of 
koepinG your lic~nse. 

Z· o It j_ s illl:~c;:.~1 to pl.:.~y :-~ t ~z:~ tellu m .. chirw for drinks .. 
Th~: t' s gc.rtib1]_ng. Re B;;~n~.:.rg_r s Jnn:i Bulletin 51, Itc1~1 10 

You 'U'c- f~~r-sj_ght8d in insi.s ttng th~~ t so L.Lr ["~S your 
1 i c ··11 c• ···a:: Dr(_.,, .. ., i s: · Q • -Y•-·-:. c r'r1c ,:,1· ... r1E1 a~ .LlJ: l· ~ i .r si·1,· 1 l. .. l }J· '..-, olJ' .-y· E--a·' ~tr· -1 c tly. _..,.., ,,...._ .... ,,:)...... l. _..111 __ .._ .... u ....... .,i.. 1.,_.. ·~J.J. 1 • ...,, ,, ' 1....1 .. G .... ,.\1~ .t --4. ~ r. L.! L ,,,.. ).._/ ~ 

Very truly yours, 
Do .FRcJDI:.:l:UCK BUhNETTJ 

ComL:issioncr 
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lOa SPECIAL PERMITS - SALE OF ACCESSORIES - NO PERMIT NEEDED 

PUBLIC BUILDINGS - POWER TO PRESCRIBE RULES AND REGULATIONS -
MANAGEMENT, POLICING AND USE OF ARMORIES IS VESTED IN QUARTER-

MASTER GENERAL ., 

Joseph A. McFaddenj Secreta~y, 
Burlington Lodge No. 996, B.P.O.Elks, 
Burlington, N. J. 

dear Mr. McFadden: 

April 16, 1935 

I have gone over your letter of M2rch 26th reading: 

non Easter lV1ondny N i,zht, April ~2, 1935, we are going to 
hold ouI· Annual BQll for the Benefit of our Crippled Kiddies Fund. 
We 2re contemplating on conducting this ball 2 little different 
from previous yenrs o In other vrnrds, we c.re going to run :1 t on a 
cD.bnret plan. Tables vrill be spreo.d and we are figuring on sell­
ing the ginger ale and ice; also various kinds of sandwiches. We 
nre not goinz to sell any kind of intoxicQting beverages, it 
being understood tho.t those o.ttending o.re to brint.:; their ovm 
along if they so desire to p2rt~ke of such beverage. 

"As st2~ted above, all we arc figuring on selling is the, 
ginger cle ~nd ice, ~nd we would appreciate your advising us ~t 
your earliest convenience if it is necessiry for us to have a 
permit on account of the whiskey being on tho premises, cmdJ if 
so, vvha t would be the cost of the permit It" 

Also your letter of April 2nd by which I note tho.t you 2rc 
not proceeding under your club license (which is very proper since 
this nffair is open to the public goner:'.lly) but 2rs to hol~ it · 
in the Burl1ngton Armory, 2nd in 'F~·hich you stc.te: 

Hit is not our intention to sell liquor or beer; ·but the 
Ball.is going to be in the form of a C2baret affair; tables tb be 
pl2ced c.round the hc:.ll :=:.nd we s.re going to supply tho ice, ginger 
o.1G·2nd sand1Jiches, with the undc::rst.J.nding tho.t t:q'ose desiring 
liquor or beer will ho.ve to bring s_Jne ::::i.lons with ·them~ We fur­
ther wish it to be understood thnt this is not going to be a rough 
house, but ::m clibor.~:te :;.,ff:.~ir .:md strict order will bu lwpt o.t 
o.11 times.VY 

Since no s:·~les of ~1ny ~1lcoholic bovcr~1.g0s will be nnde, no 
special pormit is required. Tho snle of accGssorics is not n vio-
l~tion of the l~w in New Jersey~ - · 

Mnjor Gen0rul Toffoy of the N:1tional Gu2rd has heretofore 
informed me th.::-i.t: "Pnrngr2ph 5, Article IV, Ch::..pter 46, L:1ws of 
Noy; J crsey, J~9'25, provides th2 t the Qun.rtcrm.:.:-:.ster Gonurc.l shnll 
prescribe rules nnd regul~tions for the mQnagement, IDQinten~nce, 
policing, rcnt2l, ~nd uso of armories; Qnd the attached Circular 
L~tt2r is published in accord3nce with the provisions of th~t Act 

Tho Circul2r Lutter (#135) re2ds ~s follows: 
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11 Cir. Letter #135. Tronton, N.J., Nov.14,1934. 

lo The storage~ s~le Qnd distribution of intoxicating 
liquors in State-owned armories, rentod drill halls or on St~te 
Military Reservations nro prohibitedG Applic2tions for tho 
use of 2rmori2s by non-militQry users should be accept0d with 
this underst~·.nding :::md :-~11 future contr~-~cts for the non-mili­
t~ry use of buildings will include this provision. 

2. Post Exch2n~es operating under the npprov2l of the 
st~te Milit~ry Bonrd ~re restricted in their op~rntions to mem­
bers of the milito..ry orgo.niz(~tions :=:.nd their accreditL:d guests, 
and '.:'.re not .~uthori.z·cd undc;r tho St~~tc L:.vr to store, distribute, 
or sell intoxic2ting liquors to non-militnry lcss0os of armor­
ies ~1nd drill lF1lls. 

Stophcn H. B.:.:,rlovv 
Brigndi~r General 

The:~ Qu.:1rt'jrrnc.stcr Gsntn-i.::l. n 

I cordi2lly ~dvise thnt you ~t once submit for ruling 
your question c-"s to vrhothcr the; cc1nsumption c."nd use of J.lcoholic 
bevercgcs - cithor straight or in conn0ction with the ~ccossor­
ios th~t you propose to sell - will be permitted in the St:~1te 
Armory to Brigndior Gcncr~l B~rlow, The Qu~rtcrm~stcr Gonurnl, 
Qt Trenton, No J. 

k?lu;~o~{> j/ti~if 
Commissioner 


