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18: 24—7 8 Sales of motor vehlcles specrﬁcally exempted

SALES AND USE TAX ACT

18: 24—7 6 External tax computatron mdlces :

Where, because of afﬁhatlon of mterests between thef'
seller and purchaser; or-for any. other reason, the purchase :
price stated for a motor: vehlcle is not mdlcatlve of the true. ._
value of the property, the Director ‘may, at his dlscretlon,
utilize external’ mdlces to estabhsh the basis upon whrch tax
shall be: pald S - : R

Case Notes o

Transfer of automoblle title from: sole shareholder to. wholly-owned L
corporation held to.meet definition. of retail sale for the purpose of . .
sales tax liability.  L.B. D: Constructron, Inc. V. Drrector, Drv of Taxa- .
vtron 8NJTax338(Tath1986) R L

18: 24—7 7 Out—of—State purchase by resrdent

(a) ‘A motor veh1cle purchased by a resrdent of thrs State" |
outside- of this State for use- outside of this State -which™ -
subsequently becomes subject to the use tax unposed under -

the Sales and- Use Tax Act shall be taxed on the basis of the:

purchase price of said motor vehicle; provrded however :

that where a taxpayer afflrmatrvely shows that the motor

vehicle was used outside this State for more: than six. months :
_ prior to its use within this. State; the motor vehicle: shall bef
‘taxed on the basis of the current market value thereof atthe

time of its flrst use w1thm thls State

(b) The value of such moto vehrcle for use tax purposes -
may not exceed 1ts cost : i

(a) Any sale of a motor vehlcle to any of the followmgvv*' o

shall not be sub]ect to the sales and use tax

_ 1. The State of New Jersey, or any of 1ts agenaes,""jv
mstrumentalltres, pubhc authontles publlc corporatlons-‘

~or political subdmsrons

from taxatlon

‘of -the. Sales and Use Tax Act Wthh have obtained ‘and

hold an exempt organization permit as ‘provided in said v
Act; provided, however, that such vehicle is used dlrectly
in- pursurt of the purposes of the exempt orgamzatron

(b Any sale of a motor vehlcle to a nonresrdent of th1s e
State is not subject to tax provided such nonresrdent ‘at'the
. time of delivery, has no permanent place ‘of abode in- this .
 State, is not -engaged in- ‘carrying on_ in this State - any
employment, “trade, ‘business or profession in which the
motor vehicle will be used in this State; and furnishes to the. -

seller,. prior - to- delrvery, proof - supporting his’ claim from
exemptlon For the purposes of thlS subsectlon aw

L 1824—78

1 Any person who mamtams a place of abode in New T
“A place of abode is a .
.. dwelling place maintained by a person, or by another for =~
*_him, whether or not-“owned by such person, other thana"

,Jersey is*a resident : mdrvrdual

"ftemporary or.-transient - ba51s - The" dwellmg may’ be a :
* house,. apartmerit or flat, a room 1nclud1ng a room ina
‘hotel, motel, boardmg house or club, or at a residence

- hall operated by ‘an educational or. charrtable institution, - L
. barracks, billets or other housmg provrded by the: Armed " .
- Forces of the United States, or a traller mobil home o

: ,house boat or any other premrses

- New Jersey, and any corporatlon assocratron, partnershrp'

- or other entity domg business:in New Jersey or maintain- - - B

“ing.a place of business in the State,':or operating a ‘hotel,’
‘motel,’ place of amusem_ent or socral or athletlc club in the

- State i 1s a res1dent

3 Any person, c_orporatron or other entrty engaged in
carrymg on-in New: Jersey any employment ‘trade, busi-. .

* ness or professron is deemed a resident of New Jersey i

with respect. to” the ‘use: of a motor vehrcle in"‘such-

' employment trade, busmess or professron m the State ' :

"4 (Reserved)

5.7 Any person servmg in* the Armed Forces of the"
'Umted States whose home of record is.a state other than

the State of New Jersey isa resrdent of th1s State. whether. -

. ode- is located on or off a military S

L reservatlon and otherwrse w1thm the terntonal lrmrts of oo
fNewJersey ’ R :

- or ‘not his place: of abod

_'Umted States' whose ‘home of record is the State- of New

- Jersey-'is a re51dent -of thls State ‘whether his place of

- ‘abode is located on or off-a military reservatron situated -

o in New Jersey or another state of the Umted States or a_.* B
-forelgn natron ,' g Ca :

2. The United States of Amenca, and any of 1ts‘. o
agencws and 1nstrumenta11t1es msofar as 1t is nnmunev_

“(e) Any sale ofa rnotor vehrcle to be used exclusrvely fors; >

y :rental for a period of 28 days or less is purchased for resale :
: o B and is not sub]ect to tax at the tlme of purchase T -

3. The Un1ted Natlons or any mternatronal orgamza—_‘ff o
tron ‘of which the Umted States of Amerlca 1s a member S

: (d) The rentmg, leasmg, hcensmg or- mterchangmg of
- 'f:j trucks, tractors,’ trailers,” or semitrailers by persons- not en-.
4. Those orgamzatlons descrlbed m subsectron 9(b)(1)>j - ir

a regular trade or business. offering such renting,

(e) For purposes of subsectron (d) of thrs sectron', 'car-_: C
“riage of frelght” means_property- transported by a common

Vor publlc carrier, such as regular truckmg compames, and;;
“‘does not mclude the type ‘of business. utrllzmg rented’ or
" leased vehicles to- transport ‘its own goods “For example, a

* vendor of weldmg supplies: leases trucks from a person not
e engaged in the regular trade or busmess of leasmg such

E]

- ‘51315?: 1"2‘15';»9?;»’.,' .'

2 Any corporatlon mcorporated under the'laws of

6. Any: person servmg in: th -Armed.'} Forces of thef L

e censing: or - mterchangmg to the pubhc, provrded sl
however, that such renting, leasmg or interchanging is car- -
“tied on with persons ‘engaged-in a regular trade or business .
i mvolvmg carnage of frerght by such

vehiclés is exempt from -
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: bvehrcles to the pubhc The trucks are’ used to transport to -
} “The exemptron from '
- tax does not apply since the vendor is not ~engaged in'the

| DEPT OF TREASURY—TAXATION

R
1

the vendor’s customers its own goods. -

" carriage of freight, unless thel trucks- qualify for exemption

- under subsection 8.43 of the 'Sales and Use. Tax Act (see .
'*f‘NJA:C.;.18 24-17. 18) 1 :

-

- 'As amended R 1977 d. 484 effectrveiDecember 29 1977

See: 9 N.JR. 594(a), 10 N.J.R. 81(a).

T As amended R.1979-d.90, effective March'8; 1979
-+ Seer 11 N.J.R. 104(a), 11 N.J.R: 210(e) " )
. “Amended by R.1987 d.474, effective November16 1987

. See: 19 NJR. 1181(b), 19 NJR. 2201(b).

(b)4 repealed. | . o
Amended by R. 1993 d. 313 effectrve July 6 1993
See: 25 N J R. 1486(a), 25 N J. R 2899(c)

R ! .
Case Notes )

' Taxpayer who mamtamed ‘summer- home
every year, was “resident” of state and was not exempt from sales tax

on purchase of automobile. Furmato v. State Dept ‘of Treasury, DlV

of Taxatton 16 N.J. Tax 10 (1996)

_ 18 24—7 9 Transfers statutorlly excluded from tax

~ ‘Within the meamng of subsectron (e) of: sectron 2 of the o
Sales and Use- Tax Act,- the followmg transfers of motor o

. vehicles are not subJect to tax: \ :

(a) Transfers of motor vehlcles to a corporatron solely in

n ]
L consrderatlon for the  issuance |of “its_stock,. _pursuant to a

* ‘merger ‘or consolidation - effected under the law of New?
L 'Jersey or any other. ]lll‘lSdlCthI'l « P ST

(b) Transfers of - motor vehrcles toa corporatron upon 1ts.‘~
- orgamzatlon in consrderatron for the issuarnce of 1ts stock B

‘ (c) Transfers of- motor vehrcles in the drstrrbutron of ‘
property by a corporatron to its. stockholders as a’ hquldatmg :
vd1v1dend e e L _ :

‘, i
. . .

(d) Transfers of motor vehrcles as a contnbutron of prop- .
erty -to:a partnershrp in consrderatron for a partnershrp’_ ,

vmterest therem ST ‘ sl

» (e) Transfers of motor vehrcles :in the drstrrbutron of
- property by a partnershlp to its: partners in whole or. partral
'hqurdatron ) . S '

) 1

) Transfers of motor vehrcles where the purpose of the' S
: vendee is to hold the thing transferred as. secunty for the -

. .performance of an oblrgatron of the vendor

- : ‘18 :24-7.10 Procedures for motor velncle dealers' forms

~Supp. 1-21-97

-+ and certificates ’t‘ :

(a) New Jersey motor vehrcle dealers - -are requrred to .
‘execute and retain as a part of therr records Fonn ST—1O 1f;,"

a purchaser of a motor vehicle: -

1. Isa nonresrdent of New Jersey, and

2. Has no permanent placet of abode in New Jersey,‘?

and ‘:‘

|
|
[
|
!
i

in state and returned

s

motor vehrcle w111 be used m New Jersey; or-

4y Certrfles that the. motor vehicle has been contracted
»,fordehvery out-of-State (state must be desrgrrate) and the

dealer affirms that the vehicle has been delivered to-the
- In all cases of sale to -

‘purchaser in the-aforesaid. state.

3; Is not engaged in carrymg on in New Jersey any._ -
“employment, trade, busmess or professron in ‘which the-.' e

. J/// ..
\\J

' nonresrdents, New Jersey motor vehicle . dealers are re-

" 'Note Tt is not necessary to complete Form ST—10 for'
sales of motor vehicles to New- Jersey resrdents ‘where

the dealer collects the tax, ‘or where, in cases ‘of trade-

*ins, the information requrred in Item III of Form ST-10

".1s set - forth 1n the mvorce pertammg to such sale.

5. The rules regardmg the status of. the purchaser ofa

- qurred to forward a completed copy of Form ST—lO to the. o
* New Jersey D1v1510n of Taxatron ' ’

. motor vehicle'as a resident of this State are set forth in .-
- NJA. C.18:24-7. 8(b) ‘ - '

6. The sale of a warranty in con]unctron wrth the sale B

- of ‘a motor vehicle qualified for exemption under thrs:

~ ﬁsubsectron is not sub]ect to sales tax.

: . | () A Resale Certlfrcate may be accepted by a dealer of

quired for rental purposes A -Resale Certrfrcate may .be

m the dealer s flles

(c) Exempt Orgamzatlon Certrfrcates may)be accepted by o
“a motor vehicle dealer where a vehicle is being acquired by ~ = - ¢
" an organization holding a valid Exempt Organization Permit

“issued pursuant' to the provrsrons of ‘subsection (b)(1). off

~Section 9 of the" Sales -and’ Use Tax Act.
_ should be made on'the invoice to the effect that the sale was .-

made to an exempt organization. . The purchaser’s Exempt

' Orgamzatron Permit Number must be shown on each such
7 sales invoice. The certificate furnlshed by the orgamzatron-
a should be retamed in the dealer s files. :

(d) Purchases of vehrcles by the Federal Government or

- one of its agencres, or by.the State of New Jersey or one of

o tse agencres or - political subdlvrsrons, “or. by the United .
. ° Nations or- any international organization of ‘which . the

B Umted States 'is a - member are not- subject to tax under the
provisions of subsection (a) ‘of Section 9 of the Sales and
- Use Tax Act. A statement must be made on the invoice

) rrdentrfymg the governmental agency to whrch the sale was

: made S . ‘ : -

(e) The certrfrcates lrsted below may not ordmanly be»
:accepted by motor vehicle dealers as a basrs for exemptron :
- from sales or-use taxes: S sk

L

‘motor vehicles in cases of sales to other: licensed. dealers - "
where ‘the vehrcle is- purchased for resale, or is bemg ac-

“accepted’ from a’lessor. regrstered for: sales tax purposes in
- New Jersey. In all such cases, the purchaser’s Certificate of
" Authority number and name and address must be shown. on"
“each sales invoice. The’ certrflcate 1tself should be retamed

A ‘statement /

" Next Page s 24-28.1



SALES AND USE TAX ACT o S . 18:24-7.10

1. Exempt Use Certificates (Form ST-4);
2. Direct Payment Certificate (Form ST-6A);

3. Farmer’s Exemption Certificate (Form ST-7);
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