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ADMINISTRATION & MANAGEMENT 

"Scanning/testing device" means a mechanical and/or 
electronic instrument used to identify or to detect certain 
substances and materials. 

"Scanning/testing device operator" means an individual 
specially trained and authorized by the Department to operate 
a scanning/testing device. 

"Scanning/testing device search" means a search of a 
person or object by exposure to a mechanical and/or 
electronic instrument used to detect certain substances and 
materials. 

"Security threat group" means a group of inmates 
possessing common characteristics, interests and goals which 
serve to distinguish the inmates from other inmates or groups 
of inmates and which, as a discrete entity, poses a threat to 
the safety of staff, other inmates or the community and to the 
orderly operation of the correctional facility. 

"Shift Commander" means the custody staff member 
holding the rank of Sergeant or higher responsible for the 
maintenance of security during a tour of duty in a correctional 
facility or unit. 

"Special Investigations Division," prior to November 17, 
1999 known as the Internal Affairs Unit, means the unit 
responsible for conducting investigations at the discretion of 
the Commissioner or designee. 

"Special needs inmate" means an inmate who suffers a 
DSM IV, axis I and/or axis II disorder which interferes with 
the inmate's ability to meet the functional requirements of 
prison life without mental health treatment. 

"State DNA Databank" means the repository of DNA 
samples collected under the provisions of the DNA Database 
and Databank Act of 1994 (N.J.S.A. 53:1-20.17 et seq.). 

"Strip search" means a thorough and systematic 
examination of an unclothed person's body and orifices, 
including visual inspection of external genital and anal areas, 
as well as the person's clothing and all personal possessions. 

"Suicide watch" means monitoring the activities, emotional 
status and behavior of inmates who are identified as 
emotionally troubled, mentally disturbed or otherwise 
deemed likely to inflict physical injury or death upon 
themselves. 

"Youth Complex" means State correctional facilities 
designated to house young adult offenders pursuant to 
N.J.S.A. 30:4-146. 

"Zero Tolerance Drug/ Alcohol Policy" means a zero 
tolerance for the possession/sale/use by State prison inmates 
of any drugs, intoxicants or narcotic paraphernalia not 
prescribed for the inmate by medical or dental staff. This 
policy establishes that inmates found guilty of drug/alcohol 
related prohibited acts as set forth in NJ.AC. lOA:4-5.l(c) 
and 5.2(c) shall have their contact visit privileges terminated 

1-9 

lOA:1-2.2 

while housed in New Jersey State prisons and correctional 
facilities in addition to being subject to administrative action 
and program requirements in accordance with N.J.A.C. 
1 0A:4, Inmate Discipline. 

"Zero Tolerance for Misuse or Possession of an Electronic 
Communication Device Policy" means a zero tolerance for 
the misuse, possession, distribution, sale, or intent to 
distribute or sell, an electronic communication device that is 
not authorized for use or retention. This policy establishes 
that inmates who are found guilty of an electronic 
communication device related prohibited act as set forth in 
N.J,A.C. lOA:4-4.1, 5.1, 5.2, and 12 shall have their contact 
visit privileges terminated and shall be ineligible for 
consideration for any custody status lower than medium 
custody until after the contact visit privileges are reinstated in 
addition to being subject to administrative action and program 
requirements in accordance with N.J.A.C. lOA:4, Inmate 
Discipline. 

Amended by R.1992 d.269, effective July 6, 1992. 
See: 24 N.J.R. 1465(a), 24 N.J.R. 245l(c). 

Revised definition "youth complex". 
Amended by R.1993 d.246, effective June 7, 1993. 
See: 25 N.J.R. 1043(a), 25 N.J.R. 259l(b). 
Amended by R.1998 d.364, effective July 20, 1998. 
See: 30 N.J.R. 1367(b), 30 N.J.R. 2618(b). 

In "Legal correspondence", inserted a new 10 and recodified former 
JO through 12 as 11 through 13. 
Amended by R.1998 d.526, effective November 2, 1998. 
See: 30 N.J.R. 2810(a), 30 N.J.R. 3965(a). 

Added new "Zero Tolerance Drug/Alcohol Policy" definition. 
Administrative correction. 
See: 31 N.J.R. 1066(a). 
Amended by R.1999 d.187, effective June 7, 1999 (operative July I, 

1999). 
See: 31 N.J.R. 83l(a), 31 N.J.R. 1487(b). 

Inserted "Special needs inmate". 
Amended by R.2000 d.33, effective January 18, 2000. 
See: 31 N.J.R. 3577(a), 32 N.J,R. 303(b). 

Deleted "Internal Affairs Unit"; and inserted "Special Investigations 
Division". 
Amended by R.2001 d.197, effective June 18, 2001. 
See: 32 N.J.R. 2637(a), 33 N.J.R. 2082(a). 

Added "Administrator", "Associate Administrator", "Canine search", 
"Passive canine search", "Scanning/testing device", "Scanning/testing 
device operator" and "Scanning/testing device search"; in "Shift 
supervisor", substituted "Commander" for "supervisor" and substituted 
"custody staff member" for "correction officer"; deleted "Superinten-
dent". 
Amended by R.2003 d.176, effective May 5, 2003. 
See: 35 N.J.R. 33l(a), 35 N.J.R. l898(a). 

Added ''Business day(s)", "Calendar day(s)", "Immediate family" and 
"Internal Management Procedures"; rewrote "Capital Sentence Unit 
(C.S.U.)", "Constant observation", "Custody status", "Deadly force", 
"Division of Programs and Community Services", "Inmate handbook", 
"Lawfully confined" and "Regional institution"; in "Shift Commander", 
inserted "holding the rank of Sergeant or higher" following "custody 
staff member"; in "Special Investigations Division", inserted "or 
designee" following "Commissioner". 
Amended by R.2004 d.180, effective May 3, 2004. 
See: 36 N.J.R. 6(b), 36 N.J.R. 224l(b). 

In "Institutional Classification Committee (I.C.C.)", substituted 
"committee of' for "group of staff members within a" and "staff 
members" for "that is" following "correctional facility"; rewrote "Inter-
Institutional Classification Committee (I.I.C.C. )". 
Amended by R.2004 d.395, effective October 18, 2004. 
See: 36 N.J.R. 3225(b), 36 N.J.R. 4826(a). 

Added "DNA", "DNA sample" and "State DNA Databank". 
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Emergency amendment, R.2005 d.435, effective November 15, 2005, (to 
expire on January 14, 2006). 

See: 37 N.J.R. 4575(a). 
Added definitions "Electronic communication device" and "Zero 

Tolerance for Misuse or Possession of an Electronic Communication 
Device Policy". 

Case Notes 
Regulation which classifies inmates who do not have any funds in 

their account and who cannot work, but are able to receive funds from 
outside sources as "nonindigent," thus requiring them to use funds from 
outside sources for payment of legal photocopying and medical care, did 
not violate equal protection clause. Robinson v. Fauver, D.N.J.1996, 
932 F.Supp. 639. 

1 OA: 1-2.3 Chief Executive Officer 

Pursuant to N.J.S.A. 30:lB-I et seq., the Chief Executive 
Officer of the Department of Corrections is the Commissioner 
of Corrections. 

lOA:1-2.4 Rulemaking and exemption authority 

(a) The Commissioner, pursuant to N.J.S.A. 30:lB-1 et 
seq., is authorized to formulate, adopt, issue and promulgate 
rules and regulations for the administration of correctional 
facilities, community programs and operational units within 
the Department of Corrections. 

(b) The Commissioner is authorized to determine all 
matters of policy and regulate the administration of 
correctional facilities, community programs and operational 
units and modify policies and regulations so that same can 
function effectively within the Department of Corrections. 

(c) The Commissioner may exempt a correctional facility, 
community program or operational unit from adherence to a 
rule or certain requirements of a rule in instances when strict 
compliance with a rule or all of its requirements would result 
in: 

1. An undue hardship; 

2. An inability to meet a therapeutic, rehabilitative or 
medical need; or 

3. A security risk to the overall management, safe or 
orderly operation of a correctional facility, community 
program or operational unit. 

Amended by R.1992 d.269, effective July 6, 1992. 
See: 24 N.J.R. 1465(a), 24 N.J.R. 245l(c). 

Revised (c). 
Amended by R.2003 d.176, effective May 5, 2003. 
See: 35 N.J.R. 33l(a), 35 N.J.R. 1898(a). 

Rewrote (c). 

lOA: 1-2.5 Expiration of rule exemptions 

(a) All rule exemptions shall expire two years from the 
date of approval by the Commissioner. 

(b) A rule exemption may be terminated prior to its 
expiration date when: 

CORRECTIONS 

1. The special circumstances making the rule 
exemption necessary no longer exist; or 

2. The Commissioner no longer approves the rule 
exemption. 

( c) A rule exemption may be extended beyond its 
expiration date when: 

1. The Administrator or Unit Supervisor reapplies for 
the rule exemption; and 

2. The approval of the Commissioner is given for an 
extension of the rule exemption. 

( d) A correctional facility, community program or 
operational unit shall return to compliance with the New 
Jersey Administrative Code when rule exemptions terminate 
or expire. 

Amended by R.2003 d.176, effective May 5, 2003. 
See: 35 N.J.R. 33l(a), 35 N.J.R. 1898(a). 

In (c)l, substituted "Administrator" for "Superintendent". 

lOA:1-2.6 Effective dates ofadopted and exempted rules 

(a) Unless otherwise noted in the New Jersey Register, an 
adopted rule is effective on the date of its publication in the 
New Jersey Register. 

(b) The effective date of a rule exemption shall be the date 
of the Commissioner's signature on Form 911 Request for 
Rule Exemption. 

lOA:1-2.7 Procedure for requesting rule exemptions 

(a) Requests for rule exemptions may be submitted by 
staff or committees to the Administrator for review. 

(b) Requests for rule exemptions may be submitted by 
inmates or inmate groups to the Institutional Classification 
Committee (1.C.C.) for review. The I.C.C. shall review and 
submit inmate requests for rule exemptions to the 
Administrator along with recommendations for approval or 
disapproval. 

(c) Requests for rule exemptions may be submitted by 
staff members, individually or as a group, to the community 
program supervisor or operational unit supervisor for review. 

( d) The Administrator, community program supervisor or 
operational unit supervisor shall review and determine, based 
on the criteria in N.J.A.C. 10A:l-2.4(c), whether to submit 
requests for rule exemptions to the appropriate Assistant 
Commissioner and the Commissioner for consideration. 

(e) If the Administrator, community program supervisor or 
operational unit supervisor approves a request for rule 
exemption, the designated sections of Form 91 l Request for 
Rule Exemption shall be completed in duplicate, signed and 
submitted to the appropriate Assistant Commissioner. 
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