
NEW JERSEY STATE BOARD OF ARCHITECTS 

SUBCHAPTER 7 A. DESIGN BUILD CONTRACTS 

Authority 
N.J.S.A. 45:3-3. 

13:27-7A.1 Definitions 

The following words and terms, when used in this 
subchapter, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Architect" means an individual defmed by N.J.A.C. 
13:27-3.1 or business entity licensed or otherwise duly 
authorized by law to render architectural services within the 
State ofNew Jersey. 

"Contractor" means any natural person or legal entity that 
enters into a design build contract with an owner or 
developer. The term "contractor" as defmed herein is 
specifically distinguished from the term independent 
contractor as used to defme the professional relationship 
between an architect and a contractor pursuant to N.J.S.A. 
45:3-17 and45:3-18. 

"Design build contract" means a written contract, entered 
into between a contractor and an owner or developer, which 
provides both for the construction or alteration of a building, 
group of buildings, structure, or group of structures within the 
State of New Jersey and for the performance of architectural 
services by an architect retained by the contractor pursuant to 
a separate written contract. 

"Fundamental change" means a modification which 
substantially and materially alters a basic design or creates a 
substitution which will result in substantial financial damage 
if not disclosed to the owner. 

"Immediate family" means a person's spouse and children, 
the person's siblings and parents, the person's spouse's 
siblings and parents, and the spouses of the person's children. 

"Owner or developer" means any natural person or legal 
entity, including a private business corporation or a public 
body, such as the State, State agencies, authorities, and other 
governmental subdivisions which hold title or other legal 
interest in real property or the buildings located or to be 
located thereon and which enter into design build contracts 
for the construction or alteration of such buildings. 

"Significant beneficial interest" means an ownership or 
other legal or financial interest in a contractor held by an 
architect or any member, associate, shareholder, officer, or 
employee of an architect's firm or the immediate family of 
any such party. 

13:27-7A.2 Design build contract; notice 

(a) Before an architect may perform architectural services 
for a contractor in connection with a design build contract, 
the architect shall ascertain that the contract between the 
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contractor and the owner or developer contains the following 
notice: 

NOTICE 

This is a design build contract. Pursuant to N.J.A.C. 13:27-
7 A. I, a design build contract is a written contract entered into 
between a contractor and an owner or developer which 
provides both for the construction or alteration of a building 
and for the performance of architectural services by an 
architect engaged by the contractor pursuant to a separate 
written contract. The architect or architectural firm that will 
be providing architectural services to the contractor in 
connection with this design build contract will be: 

The architect's address and telephone number are: 

The architect is contractually obligated to provide services 
to the contractor. The owner or developer and the architect 
may, at any time, discuss issues pertinent to the design of the 
building which is the subject of the design build contract. 

13:27-7 A.3 Contractual provisions between architect and 
contractor 

(a) In addition to any other contractual terms and 
conditions agreed to by the parties, the separate written 
contract between the architect and the contractor shall 
expressly provide that: 

1. The architect shall, at all times, provide architectural 
services as an independent contractor pursuant to N.J.S.A. 
45:3-17 and 45:3-18 and not as an employee of the 
contractor; 

2. In providing architectural services, the architect 
shall, at all times, exercise independent, professional 
judgment consistent with established standards of 
architectural practice, the rules of professional conduct set 
forth at N.J.A.C. 13:27-5, and such other statutory and 
regulatory requirements as may be applicable; 

3. The architect may, at any time, discuss with the 
owner or developer issues pertinent to the design of the 
building which is the subject of the design build contract; 
and 

4. The contractor and the architect shall provide written 
notice to the owner or developer at least 30 days before the 
contract between the architect and the contractor is 
terminated, or before the performance of services by the 
architect is in any other way suspended or discontinued. 

13:27-7 A.4 Disclosure of significant beneficial interest 

(a) When an architect has a significant beneficial interest 
in a contractor for whom the architect performs architectural 
services in connection with a design build contract, prior to 
the parties entering into the contract, the architect shall: 
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1. Disclose the significant beneficial interest to the 
owner or developer in writing and obtain the owner or 
developer's written consent indicating that the owner or 
developer is aware of the significant beneficial interest, 
understands that the architect is bound to a standard of 
independent professional judgment consistent with 
N.J.A.C. 13:27-7A.3(a)2, and that the owner or developer 
consents to the architect's participation in the project; and 

2. Ascertain that the contract between the contractor 
and the owner or developer discloses the significant 
beneficial interest and states that regardless of the 
significant beneficial interest, the architect shall comply 
with a standard of independent professional judgment 
consistent with N.J.A.C. 13:27-7 A.3(a)2. 

13:27-7A.5 Design or construction documents; notice of 
changes 

Where an architect has knowledge that an owner has 
accepted and is relying upon any design or construction 
documents prepared by the architect, and where the architect 
is requested or directed by any party to make fundamental 
changes in those design or construction documents, the 
architect shall give immediate written notice of the proposed 
change(s) to the owner and to the contractor. The architect 
shall not proceed with the changes unless the owner or 
developer and the contractor agree to the changes in the 
signed writings. 

13:27-7 A.6 Contract retention 

An architect shall retain a copy of any contract entered into 
with a contractor in connection with a design build project for 
10 years from the date of the contract. 

SUBCHAPTER 8. CERTIFIED LANDSCAPE 
ARCHITECTS 

13:27-8.1 Definitions 

The following words and terms, when used in this 
subchapter, shall have the following meanings unless the 
context clearly indicates otherwise. 

"Board" means the New Jersey State Board of Architects. 

"Certified landscape architect" means an individual who, 
by reason of his or her knowledge of natural, physical, and 
mathematical sciences, and the principles and methodology of 
landscape architecture and landscape architecture design 
acquired by professional education, practical experience, or 
both, is qualified to engage in the practice of landscape 
architecture and is certified by the Board as a landscape 
architect. 

"Committee" means the Landscape Architect Examination 
and Evaluation Committee of the New Jersey State Board of 
Architects. 

DEPT. OF LAW AND PUBLIC SAFETY 

"Practice of landscape architecture" means any service in 
which the principles and methodology of landscape 
architecture are applied in consultation, evaluation and 
planning, including the preparation and filing of sketches, 
drawings, plans and specifications, and responsible 
administration of contracts relative to projects principally 
directed at the functional and aesthetic use of land. Nothing 
contained in this section shall be construed to restrict or 
otherwise affect the right of any person or corporation to 
engage in the practice of landscape architecture, but no 
person shall hold himself or herself out as, or use the title 
"landscape architect" or other similar nomenclature as 
provided by N.J.A.C. 13:27-8.20, unless he or she has been 
certified by the Board as a landscape architect. 

13:27-8.2 Office of the Committee 

The office of the Committee shall be that which is 
maintained by the Board pursuant to N.J.A.C. 13:27-2.2, 
Administration, under the supervision of the person selected 
to serve as executive director. 

13:27-8.3 Committee organization 

(a) The Committee shall, at an annual meeting to be held 
in July of each year, elect from its membership a chairperson 
and vice-chairperson. 

(b) The Committee shall adopt annually a schedule of 
regular meetings. Special meetings may be held at the call of 
the chair or at the action of a quorum of the membership. 

( c) A quorum of the committee shall consist of three 
members. No affirmative action at a meeting shall be taken 
without at least three affirmative votes. 

( d) The Committee shall keep a record of its proceedings 
and a record of all applicants for certification, showing for 
each the date of application, name, age, education, and other 
qualifications, place of practice and place of residence, 
whether or not an examination was required, and whether the 
applicant was rejected or a certificate granted, and the date of 
that action. 

13:27-8.4 Approval of landscape architecture curricula 
and credentials 

(a) For purposes of this section, any educational program 
accredited by the Landscape Architectural Accreditation 
Board of the American Society of Landscape Architects shall 
be deemed an approved program. 

(b) An applicant for certification as a landscape architect 
who is a graduate of a school or program not accredited by 
the Landscape Architectural Board shall provide to the 
Committee, in addition to a certified transcript of his or her 
courses, a true and accurate course description for each of the 
landscape architecture courses for which the candidate is 
seeking credit toward certification. The Committee shall, in 
its consideration of the academic program, compare the 
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