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1. APPELLATE rmc~IbIONS - . SMITH v. wnm1ov1:;·T,OWN.SHIP •.. 

.BENJ 1\JHN IVi. SIJHTH~. ) 

Appellant~ ) 

-vs-

TOWlli3HIP COf./ITvIITTEE OF THE 
TOWN~3HIP _OF WINSLOW, 

) 

) 

) 
Respondf)nt 

- - - -) 

ON APPEAL 
CONCLUSIONS 

William B .• Knight, Jr., Esq., Attorney f'or· Appellant •. 
. Frank M. Lario, Esq., Attorney for Responderit. 

BY THE COIJWIISSIONEH: 

This appeal is from thc~ denial, last term, of a person 
to person and place to place transf'e1' of a 1938-39 plenary retail 
consumption license frori1 Ellswortt1 R. Appleby for premises on the 
Tti:r·nerville RoG::d in a section of Winslow Township l<:novm a.6 Sickler­
v±lle, to appellant, fo-r prrnnises three or three and· one-half miles 
away on the Tansboro Road in a section .of the .Township lmovm· as 
Tansboro. ' 

Respondent con.tends that the denial of transfer was valid 
because, in its opinion, ther? are sufficient taverns in the pro­
posed sectJ.on .. 

Winslow is a rural farniJ ng township, · 58.l square miles in 
area:.i with an estimated population of 6,"000. Tansboro, the un­
official con~muni ty in which appellant seek:s to locate, ·is 4-1/8 
square miles -in area and. has about 100 homes .•. · It already contains 
4 taverns, with another nearby. 

The proposed site is on the Tansboro Road," one-third·of a 
mile south of the Atco Roadw There is a taverri on the latter road a 
little less than. one-tial.f mile away.~ another - i.s 01~: .the·· .Tans.boro 
Road shortly over tvm miles south of appellant rs premises; another 
(but apparently not in Tansboro) is· about one-quartf~r· of a.. mile 
further south; two other taverns are on the New F:i::-·eedom Road, wr.d.ch 
runs parallel_ with the Tansboro Road about five-e~ghths of a mile 
away. 

At the hearing below abouc oO persons ~ppeared and.vo;i_ced 
protest against appellantrs application .. At the.nearing on appeal 
8 objectors appeared, all but one or perhaps two living from 200 
f·Jet to a little over a mil0 ·of the proposed site; 8 other persons 
(two being husband .and wife) appeared on appellant's behalf and 
live at· varying· points from across the street from his prem:ts-es to a 
distance 3 miles awaye 

·The nuru.ber of ltcensed places .to be p$rrni tted in any par­
ticular area is a matter confided to the sound disc.retion of the 
issuing authority." Santoriella v •. Howell, Bulletin.252, Item 8; 
Sudol v. Wallington, Bulletin 267, Item 10; Pitman v. Pemberton..i. 
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Bulletin 277, Item 6; Boody v. Gloucester, Bulletin 300, Item. 11. 
The privilege of a place to place transfer of an outstanding li­
cense is subject, among other things, to the reasonable and bona 
fide exercise of that discretion. Lingelbach v. North Caldwell, 
Bulletin 180, Item 8; Ninety-One.Jefferson St • ., Passaic, Inc. v. 
Passaic., Bulletin 255, Item 9; Polansky v.· Millburn? Bulletin 258, 
Item 2; Mita v. Orange, Bulletin.266, Item 10; Gomulka v. Linden2 
Bulletin 294, Item 8. · · · 

. ·In vieyv. of the facts that Tansbor:o is a sparsely settled 
rural section alre~dy containing 4 taverns (with another nearby),, 
that one tavern is .on Tansboro Road shortly over two mi:J_es south of 
appellant's premises and another on the Atco Road ;Less than one-half 
mile away, and that various residents in the s·ection are in .protest 
against further taverns, it carmot be said that respondent was un­
reasonable in determining that sufficient taverns are already· loca­
ted there. 

While a_ppellant may, as claimed by him, have spent time, 
effort and money in· acquiring his.' ·pr~rnises and adapting them for· a 
liquor license' this of its elf can give him ·no ·prerogat1 ve ·to a li­
cense .. As I said in Ninety-One Jefferson St.a Passaic, Inc .. v. 
Passaic., supra: 

nspecula ti ve. ventures ru1der. ·our capitalistic ·system may 
lawfully_· yield h~ndsome prof.its to go into the private-

. pockets of those who have the fores.ight and the ·courage 
. to take the chances'· but .there is no. obligation on the 

... public to ·support· the enterpris·e or .to guarantee its 
exi·stence or to warrant that it must forever· and a day 
enjoy the privileges and prerequisites from which it at 
on.e time or another _garnered private profits. Use of 
premises for the retail sale of liquor is ·subje'ct ··to ·the 
wholesale power in the issuing authority t·o.'deny a .. 
municipal license on the. ground that, all circumstances 
weighed, sufficient liq~or places exist in the neighbor­
hood.· Premises,.though e:f(tensively remodeled in antici­
pation of a liquor license, ·are nevertheless subj~ct .to 
the reas.onable exercise of this police power. Rainbow 
Grill of Bordentovm · v o Bord0ntown, Bulletin 245, Item 4 •. 
In any conflict between the private interests of an indi~ 
vidual property owner and the interests of the public, 
which· cannc)t be otherwise harmonized or satisfactorily 
iror:ied out, the. latter must prevail~ Lingelbach v. ·· 
North· Caldwell, supra~· u ·· 

The action of respondent is, . therefore, Ct:ffirmed~, 

Dated: July 11, 1939. 
. D. · FREDERICK BURNETT, 

Commissionero 

2. LICENSES :.... APPLICATION FORM'·-- CORPORATE LICENSEES ·- HEHEIN OF THE 
DIFFERENCE BETVVEEN AUTHORIZED STOCK AND STOCK - WHICH IS ISSUED 
AND OUTSTANDING AND OF· AN ERROR CORRECT-ED .. 

Gentiemen: 
__ May 23, 1939 

. In your. applic.ation form for Sta:te Beverage license, ques-
-tion 26 requests the .. name and residenc~ _of ·all sto.ckholders holding 
one per cent or m;qre ·of t .he stock; of an appl.J.ca.nt corporation.. This 
question requires the· number of" shares, held by t~ach stockhol.der hold­
ing more than one per cent and the percentage of authot·ized stock 
held by each. 
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Our authorized capital stock is 500, 000 shaI'es,, 'I111e 
amount outstanding at the present time is 268,1.105 shares. Should 
a perceritage· of .stock held by tlIB different stockholders be com­
·puted in relation to· the 268,405 shar.es outstanding or :Ln relation· 
to the 500, 000 ~-;hares wh.:Lch are authorized .. o • 

Laird & Company, 
Scobeyville, N. J. 

Gentlemen: 

. Very truly yours,_ 
IJaird & Company)· 

"T E J '],.,~ + . vv • · • OJ.ilJ.S .... on, 
Comptroll(~r. 

July 11, 1939 

Att: w. E. Johnston, Comptroller. 

· I have before .me your .. letter d:ated MEiY 23rd. I acted on 
it the moment 1t cam.e in, but, in the prossu;r~ of c-onstant work 
incident to the peak of the . Licensing season,, have had no oppor·­
tuni ty to Vlr1te you heretoforu • 

. Quest.ion 26 of the application .for. State licenses, as it 
was printed, requires the percent of authorized stock to be set 
forth opposite the name~) of all stockholde_r.s. holding one per cent 
or more of the stock of the applicant corpor·ationo Such printing, 
however, was clearly in· er.ror for it makes· '_.the: answer to the ques­
tion quite meaningless for any pr.actical ... purpose .. s. The total of 
authorizt~d stock merely r epJ."·esents the ·maximum, .amount o.f stock 
which may possibly be issued. Such stocl\: has no existence tmtil 
it is issued. All th.1. t has to bt:; done to authorize stock is to pay 
a small feet o the f)ecr.etary of' State •. If: the authorized stock 
were 10, 000 shares of the par \•alue of $100. 00 ea.ch.., of which but 
100 shares were issued and outstanding, then a rnan in the saddle, 
who owned 90% of ... all· ·the stock actually issued and outstanding, . 
would own but • 009%, or·' in other words, le.s.s than 1% of the author­
izud stock 7 wh~reas in fact hif.} control .is almost complete, vv-hieh 
demonstrates· that questions basec:i ·on the amount o:f authorized. stock 
cannot possibly rE?flect any true picture of the actual inside con-
trol of the corporation. · 

I am grateful to you for asking the question ·for it led to 
discovery· of the. error ·,in the application. form· vV:-:hich my Licensing 
Division bad been using, whic.h error was immediately corrected by 
rubber stq.mping upo.:q .the form of corporate applicatJ.on for all 
state licenses, so that the,question now calls for "f:'.he amount of 
stock issued and outstanding. This will be the form of the ques­
tiori as it "1dll app~ar .in. tlie .next printing ... 

..... 
Your inquiry ~lso lec;l. me t.oday t.o inquire as to how the 

question was set up in the .fo:rm .of application for mun:Lcipal re­
taj_l licenses µnd I find that· th(~ samE:. E?_rror occurs there, viz.: 
In Question ~~2, as set forth .in the forri1 promulgated in Bulletin 
.237, Itt.~m 2. I bave directed, of course-, that .similar ·appropriate 
correction be made in that form forthwith. · 

Thanks· very much for your ~cons true ti ve ques :tioh. 

. :. 

Very t:ruiy you~ s, 
D. FREDERICK BURNETT, 

Commissioner • 
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3. MdTUCIPAL REGUL'ATIONS - SALES ON SUNDAYS IN BONA FIDE RESTAURANTS 
WI°TH MEALS - DETERMINATION BY MUNICIPALITY T·HAT LICENSEE COIIDUCTS" 
A BONA FIDE RESTAURANT o · . . 

RETAIL LICENSES - S.PECIAL CONDITIONS - PROVISO TH..AT ALL REQUIRE­
lVIENTS ARE MET - DISAPPROVED FOR 'INDEFINITENESS. 

Frank V ah. ·Fle e-t,. · 
Borough Clerk, 
Fieldsboro, N. J. 

,MY dear Mr. Van Fleet: 

Jhly 11, 1939 

. .. .·I have :· .. before me' the r nsolutions adopte~, by. tpe Council 
on June 26. ang. July 3, authorizing- .the issuance of plenary -retail 
consumption;· licenses. 

My attention is particularly directed to those· provid­
ing for the" ·"Glenk and Zabriskie 1tcenses o 

T~e .forrne:r "provid-es: · ... ~ 
. ' 

._.. ... "··: .:· ~rB~ ~T· RBSOLVED,. th:1t. IVIr ....... Ben.ry. :.Glerili .. _.be. granted a 
re_tai_l . consumption license, class ·c. fo_r .. t-he_ .Mansion Ho.use 
Res_taurant located at -Fourth and Delaw~re Ave. :J- with the . 

. ·; ·specia1· privilege that inasmuch. as it has -been a.eferrilined . 
"b,y _the: '.B.orough cou__n:cil. that he conducts. a _bori.a:fide res-

. taur_a1?-t, sale's may be made ·on Sunday· ~:S. pr.ovi~ed.·in. Section 
· .. -~ o~. -t?0e. ordinance adop.ted May . 20, 1938 •. tt, · 

by which _it appears.· that Gle .. nk. :is condueting :a bonn fid(e rE?sta.u..;.. 
rant and·· is" to. '.be .afforded the -privilege_, pursuant. ·to Sect.ion .3 · 
afo~esaid·,. "o.f · sel11ng alcoholj_c ·b.everage.s · 611 S:u.11.days q.fter· .. 12: 00 · · 
o 1 cl·ock nooi1 .-with meals. I · s.ha11 · accept .the Co11.Ilcil' s f:Lnding, 
pendirig. any review. that may. be sought on _appeal .. ·• 

T_he.~ ~atter provides: 

. _'-,TTJ?E IT RESOLVED, that Mrs. Ermim ·Wali-ac.e Zabriskie be. 
gt-air~~d· ·a retail consrunptj.on license,. cl;J~s c for the Dew 
Drop ·r_nn ·1ocated on Front St., with ·no speciq.l priv.il_eges, · 
wheri -·~'11 ·th~· requirements are· met." . · 

Apparently, when Mrs. Zabriskie Is li:c.?nse was a{itho:e~ 
ized the:re were further requirements to be met. Otherwise, 
there· would:. be llO: point to· the provision.· But where lice:µses 
are autfiori·zed·.- subject: to such· conditions, it. should _aff.irrp.a:tive.ly 
appear:· iD:. the- resolution. ·Just ·what fur.ther- steps t 4e ,applicant: '.. 
must. tak_e· in'. _o'rder to get -hi-s license •. Tf .these matter$- .are not 
9pecifically ·,:enumerated~ ..there is no _way of ·the. f3. pplicp.nt '$ know.,..·· 
ing what he must do, or of· the. Clerk's· knowing_ whqn he· l~s com-.. · · 
plied. If you will certify to me the particular requirements 
contemplated by th~ r-e·solution and.-what ha.s peen done _.to satisfy 
them, I shall be glad to consider the matter further<· As it now 
stands, I cannot., approve ,i~_~.. ·r~t~ · i·s much too indefinite. 

~ . 

Very truly yours, 
D. FREDERICK BtJRNETT, 

Commissioner. 
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4. DISCIPLINAHY PHOCEEDINGS - NEWARK LICENSEES - SALES AF'I1EF HODES. 

In thf; Matter of Disciplinary ) 
Proceedings agaihst 

NICHOLAE~ LANKO, 
571 North 6th Street, 
Newark, N. J .• , 

) 

) 

. ) 
Holder of Plen.:iry Retail Consump-
1-i· or1 I ; 0 e'n c: e-' t"-r:)· 2 i· s c~·, efl bv t1-1c). ) 
V .l ..l.. \.., .._ • .._.. ''*' \. • ' t-J \A - ti .J. '-"' 

Municipal Board of Alcoholic 
Beverage Cont~ol of tl~ City of ) 
Newark~ 

.... - - - -) 
Nicholas Lanko, Pro Se. 

CONCLUSIONS 
AND ORDER 

Charles Basile:; Esq., Attorney for the Department of Alcoholic 
Beverage Control. 

BY TBE COMMISSIONER: 

·The license;~? has pleaded guilty to charges th.at during 
prohibited ho:.:trs · on Sunday, June 18, 1939, bis. licensed place or 
establishment was open, and also. that he sold: alcoholic beverages 
therein, in violation of Ne~ark OrdinLlnce No •. 3930, addpted Decem-
ber 21, 1938. · 

The usual. penalty for each v:Lolation is five days. 

BY entering this plea ill' ample time b(;fore the day fixed 
for hearing, the. Depo.rtment ha·s been saved the ·time and. expense 
of provine] its case. The.license will, therefore, be suspended 
for five (.5) day·s instead ·of ten (10) da:vs. 

Subsequent to the instj_tution o~ these proceedings the 
above mention~d license has expired a.nd has been renewed by the 
issuance of Plenary Reta~l Conm~nption License ·C-54. 

Accordingly, it is .9 on this 11th day ·of July, 1939.? 

ORDERED, that Plenary Hetail Consmnption License C-54, 
heretc)fore issuc~d to ·Nicholas Lanko by the ·Municipal Board o.f 
Alcoholic BevGrage Control of· the City of Newark, be and the same 
is hereby suspended for a.· peric)c-..·6f five (5) days effective 
July 14, 1939, at 0:00 A.M. (Daylight Saving Time). 

D. FREDERICK BURNETT, 
Commissioner. 
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5. DISCIPLINARY PROCEEDINGS - BINGO - CHA.i"S.GES DISMISSED. 

In the Iviatter of· Disciplinary 
Proce~dings against 

FLORIAN J. HABLE, 
296-298 - 16th Avenue, 
Newark, N.~. J •. , . 

·" I·., ' . - : .. 

Holder of Pl~n~i·y Retail Consump...:: 
tion License No. C-$28, issued by 
the Municipal Board of Alcoholic' 
Beverage Control of the City .of : 

) 

) 

) 

) 

) 

Newark f'or the fiscal ~y-ear 1938-39" 
- - -- - - - - .. )· . . :,, 

) . . 

CONeLUSIONS 
AND ORDER 

Sidney Simandl, Esq., Attorney for the Licensee.. .. 
Ellamarye fl. Failor, Attorney for the Dopartme.nt __ of Aicoholic 

.Beve~"8:gE.?, Contr~l •. · , · .. · · ... 
BY THE COMMISSIONER: 

. ~ ' . '' . •, ~ ~ 

Charges served up.on the licensee al.leg~·, .. in $.Ubs.tance, · -
that (1) on April 12, 1939 he allowed a game of· bin:go to- be conduc­
ted' in_ a .room .in. w~:dch a b,ar f9r.:the .sale of .. alGoholic b eyerages 
was lo.c.a~e-.d,. ·:i.:P. ""iio"la t·~ari .·or Rl;l~~· 16 .· of". S :t3: t~ :- ne·gu+ations :·~J'9 .•. 2(), 
and. ·u~) arr March_ l, . l9'~S9<he -allc;}'wed .~ lo.tte·ry to be cor~du·c.ted .:on. 
his :·li.cens:;ed premise-s, t.6-.w~t.: ·a. :drawirig: for a qash _pri~e,_ :iri . · 
violation of Rule 6 of State Regulations ·No. 20. .. 

.On .. bo,th._dat.es m~nt.f.qneel· above.,-. ~i9ensee_r9~ted.-a. hall in 
the rear ·pa·rt of his licensed premises· to a· club which conducted 
bing~:games tberein~· Prior ~o :February~l5, -1~3~-~~~a~_fo~ the 
servic·e. of limior :·was .. locate.d .·in- .the. ball •. :. ·.When .the · licens·e 1:·: ·de:-" 
cided . t.b ~grit ... t.hG. .-.h.a.11.·~·_f:or~ ·:~ipg9 . par._t·i~.$,. he . ca.1i.~d- n~ ·_the. office 
of the Newark Ch:i:'cf of Polic.c:) :·and was' advis.ed. that he w·ould. have 
to "put up a fence six fe·et ·irtgb.tr arourid tiie. bar before· bingo 
could .:be p}.ayed ir~ the )1a.:ll. :.·:.On Febru~ry . ..15, .. 1939 a .. carpenter 
bui~ t .a P?-~ti.tioY}., consi.st_ing .. of ... six or ~.sevq~~- ·~e.ctions. o_f. clap~ ... 
board, around tl:iG. bar:~.-. ..!·WP po.J..1C?.G .. off.i.cqr s ··<Lnspect.ed ·,the pa1 .. t;i-' · 
tion, reported ·ft O .K.·, and·~ thereafter; as the licensee alleges, 
the ChiE;.f: _q.f Police·_issu:~d·.·~:.:-per.mi~ tq>. tJ;ie _club to.:.cond.uct the 
bingo games at the l'icensed preniiscs •· · · ' · · · · 

.. -. · :.· · _Iriyestfg~.t6.r:s:· :r'~or~ ·tfii~ :D.~p~i .. trrie~t: te~~tiri·e:d ':.that . the 
top of: 'the. ba.ek, ·ba1~. ·_eo1jJ_d. ·bo .·:?eeri ·.above- the p-arti ti6n.; .·:apd -that .. -. 
the bar _its.elf could.'be-.·seen by.looking thro1igh.a<smal1 .. space . -. 
between t11e mid. ·of. tlie _"pa.r.,tltt.on<q.nd a ··side. ··wali .. ~f. ·~'l~e.··.~·oorri. · 

.No liquor was served at·said har· on either occasions when bingo 
was played •. ;_ ;> .· · · -- ··- ... _,_ .. ~.-:-, · 

The rui~ prdiubi"tlrig bingo frorn being played in a room 
· where a bar is located vvill be strj_ctly enforced, and no subter­

fuge will be permitted in attempts to avoid the c~ffect of the 
rule. Thus, in Re Einzinger, Bulletin 231, Item.11,·I disap­
proved a plan to place curtains between a barroom and the room 
in which the bingo games ·were to be played. 

In the present case, however, the licensee appears to 
have acted in perfect good faith and to have received the approval 
of the local police as to t lle sufficiency of the form of parti-

. ti.on erected. It would be preferable if the ·police would confine 
their activit_ies to enforcing the law and leave the rulings and 
interpretations to be made by the State Commissioner. In fair­
ness, I find. the licensee not guii ty as to Charge 1. In the 
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future, 'however,: ribthing· short· of the physical removal oft he :oar 
··or the e rect'ion of a pernmn~rit · parti tiori, so as to place the bar in 
another rooEl, will Sllffice .to coniply \~i th Rule 16. · 

As to Che.rge · 2: The· ·ev1dence shows that the· prize for 
one game oi"' .bingo was either Five Dollars cash, as testified to by 
Investigator l{ane; or a choice betwNm Five.Dollars ·in cash or ·an. 
qrder for the sa1~1e amount of mercbai1.dise, as testified to ·by the 

·Vice-President of· the club conducting the ·games~· . In either event, 
the evidence shows that 'the pri.ze was given to the winner of the 
bingo game. There ·was no drawing or lottet·y ·unless 'bingo- itself 
be a form or· lottery. r' have heretofore ruled triat, until .the 
courts otherwise. decide, £1 prize given to the \'lflnner_ of' a bingo. 
game· is not a prize awarded in a lottery. The very· liberality.of 
that ruling is the reason why it is so strictly· -conditioned against 
the game being played in a room .:Ln which there is· a bar or. in· which 
liquor is served, sold or consurn.9d wld.le the· gaine is· if1 progress. 

Ont he evj.dence, the second charge must .. also "be dismissed. 

D o FREDE.HI CK Elm.NETT, 
Co1nrni·s s ione:r. 

Dated: ·July. 12, · 1·939. 

6. DISQUALIFICATION - APPLICATION TO LIFT - DElJIEDo 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
. R- ~ 3 ,.-, 1 31 c· ( ., d 1 -co • u. ,): - .~ as amenae . )Y 
Chapter 350, P.L. 1938) ) 

'0. Cas 13 No. 62 ··; 1,.-,,-,,,-l~,,_.c...--.--· ) 

CONCLUSIONS 
AND ORDER 

Thomas F. Slrebell,·Esq., Attorney for Petitioner~ 

BY TBF.: COMIHSSIONER: 

On October 13, 1937 petitioner was.disqualified, because 
of having beeD'previously ·convicted in Italy for murder, from hold­
ing a liquor license or being employed. by a liquo1" licensee in this 
State, ~nd his application· for an nARcn permit was denied. 
Re Eligibility Case No..!-18lz.. Bulletin 208, Item 2. Thereafter he 
filed . petition for removal of the disqualification, which, however, 
was dismissed on December 20, 1937 with leave to file later appli­
cation. Re ·Rehabilitation Case No. 16, Bulletin 222, Item 12. On 
April 29, 1938 he filed the present petition. 

Petitioner, born in "this country in 1903, testified that 
he was taken to Italy when a c:hild; that he was there in prison 
from lVIay 1924 until December 19;325 for his crime of murder; that he 
then worked on his father's farEl_, ;narried;i and, in April 1935, took· 
ship for America, landing here i.n May 1935; that :his wife came over 
a few months later; that together they settled in Asbury Park, liv­
ing over a tavern standing in his brother's name. 

Petitioner flu·ther testifil~d that he w or·ked as general 
manager of this tavern until 1937, when informed he was disqualified 
from such e.mployrnento It was during that ~rear (1937) that the 
above decisions were rendered against him ruling him ineligible be­
cause of c:onviction of a crime involving moral turpitude·' deny~ng 
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his application for an "ARC" permit, and dismissing his orig~;nal 
petition to remove the said disqualification., Also, in November of 
th?-t same year the Asbury Park City Council found his brother 
guilty 9 f viola tj_ng the Alcoholic· Beverage Control Law by e1nploy­
ing petitioner at the tavern and, for that m:i.d: o~her offenses, sus~ 
pended the tavern's license for _one: ··day.·· · · · · 

·Petitiori~r admits that, despite· these adjudications; and 
the knowledg-e of his ineligibi'lity, he nevertheless co~tinued · .. to· 
tend bar "quite a few times" a,nd to help --around·. th~ ta·vern ·u..ntil 
Aprll 1939. . .Apparently, - vvhat ··then gave ·him pq.u,se. was the fact· of · 
a further· dis.ci.p1inary pro'ce-eding · agains·t .hi~' :bro~her by· .the Asbury 
Park C-it;y -Cou:q·cil.? in whfch, -an· May ·22_, l.939;i · the Coun.cil. _ag.ain .. -
f oun.d him guilty of employing peti t-ione:t'.: ·arid·, for .. that· and. other 
offenses,· suspended the·. tavern's· lieense. for seven d a.ys. · ·· 

. . , . 

The State Gommi·ssioner wi°Il remove disquali;(ication i ... e­
sul ting· from conv~ctio·n ·of.a Qritne involving·.,.inora:L tur.pitude only .. 
if satisfie.d ·that· the pe·titioner has, f oI"· five .. yea.rs last· passed_,.· 
been leading an honest and law-.abiding life meriting the· removal.·. 
Here, ho~v~v(3r, .. pet.itioner, -awc:~re of· his -ineligibility. and in operi 
contempt. o~ the statq Conir:Li$Sio.ner IS.. adjud-ications against him, .. 
continued to t en¢1. par and· v\rork'.in the tavern until at least April 
1939, It is· from that dat'?. that the five years 0-f good behavior 
will have to run. Cf; Re Rehabilitation Gase No. -43., Bulletin 300, 
Item 3; Re· Rah~bilitation qase--No. 49; Bulletin 308, Item 8 •. 

Accordingly; the ·peti'tfon is de:ded, vvi th le·ave to 
reapply in or after April 1944. 

Dated: July 12, 1939. 

D. FREDERICK BURNETT, 
Cornrnissioner .. 

7. REPORT ON APPEAL CASES FROM JULY 1, · 1938 TO JUNE· 30,. 1939. · 

Affirmances - ~ ~ - - - ~ - - - - - - 67 
Affirmance (Penalty Modified) 1 
Dismissed - - - - - - - - - - - - - - - -.:._4 
Condi ti on impos~d by is suing ·authority 

modified~ - - - - - - - ..,.. - - . - - · 1 
Remanded-· . ..: - - - - - - - - - - ·- - - - - 2 
Reversals ~ ·- - - --. - - - - - - ~- ...,. - - -:-. ·. 19. 
Reversed on condi'tio.n. - - - - ,__ -- .·-. -~ - ·- l"l 
W i t.hd.r avm :- i_ ·.....: -- : - - ~ - - - - - . - ...... 2 5 
-Otdina~cB-appro~e~7 ~ - -· - - -·- - · 1 

--N.o.t decided.-·-~ - -· - -· - -- - - -· ~ - ,_..:... ~- 30 
. ~ . . . 

TOTAL- - .-:- - ~ -161 · , . . . 
. . 

. . ~ . . ~ ' 

E~wµrd J .. D6rton, 
pep~ty · Cmn.missioner and Counse.1.- ~ 

·:-.·,, ·. ·_ 
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8. NEW LEGISLATION - RESTRICTION OF LANDS IN SIXTH CLASS COUNTIES 
AGAINST ALCOHOLIC BEVE.RAGESn 

Assembly Bill ;No. 1±37 .was approved by Governor Moore on July 1, 
1939 and thereupon became Chapter 110, P .. L. 1939 •. 

The Act therefore became effective Jul~ 1, 1939. It reads: 

TTAN ACT concerning municipalities located in 
counties of the sixth class, and empowering ·such murnci­

, pali ties· to convey and reacquire lands for th~ purpo$e of 
creating restrict.ions on the use thereof. ' 

"BE IT ·ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

n1. ·The seycral municipalities located iri .. counties 
of .the sixth c_lass are her~by empowered _to convey_ any and 
all lands owned by said municipalities.:.i and to reacquire 
the same, for the purpos~ and in ·the manner as hereinafter 
provided. 

"2. Any such lands may be conveyecL, without the 
necessity of advertising the sam~ for sale, and may be 
reacquired by said municipalities without condemnation 
proceedings or any other -proceedi:r1gs now requir.ed qf 
municipalities pertaining to land; for. t}:ie . purpose or 
purposes only of· placing sa·id lands und-e~ tl}e restric­
tions that no spirituous, malt, intoxicating or: vinous 
liquors~· preparations or s-µbs tances in the. nature thereof, 
shall be manufactured., ·bought, so;:Ld or kept for sale· as a 
beverage, on the said lan4sQ 

"3. Any lands conveyed by a rnunicipali ty purs·uant 
to the provisions. of. th:f,.s act shall Qe j_rnmediately .r econ­
veyed to the said rnunicipali ty, subject to said r estric­
tions, othervvise the convqyance or conveyances rnacle -by 
the municipality shall be considered null and vqid., 

YTL.1. That the legal consideration supporting ;any 
such conveyai1ce or conveyarwes shall ·not be subject to 
dispute. 

n5. Any provision of lmv to the contrary notwi th­
standing, the governing bodies of said municipalities.? by 
the proper o.f.ficers theroof, are hereby empowered to make 
conveyances.pursuant to ·this act and then reacquire said 
la1~s in the manner as hereinbefore provided. 

116. This act shall take effect immediately 7 and 
the powers granted hereby shall become null and void on 
and after the first day of January 7 one thousand ffine hun­
dred and forty-one." 

,, 

July 13, 1939. D. FREDE.RICK Bt1'RNETT, 
Commissioner. 
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9. NEW 1.EGJSLATION - :LOSS L.EADERS -- PROHIBITION AGA-tNST- LIMITING OR 
JlESTRICTING T~ .. MAXIMUM QUANTITY. WHICH'IVIAY BE SOLD. TO' A·CONSUMER 
FOR OFF-PRE~ISES CONSlIT~PTIO~. 

Assembly B~11- No. · 207. was approved by Gove.rnor ,-Moore ori 
July 11, 1939 and- thereupon became· -CMpter 171,-. ·P·o ·L .• - 1939. · 

• ~ : : ' • ' i.L .- - ~ • • • • 

This .... · ~n1.pplement -is~ ... _there.fore i. effecti ye· irnmedia tely . .- · · 
• . • • • . . • • . • . • . .::_ . . .. :: •. • • . . . . • • . - • : -~ ! - ' ' ' • .~ • 

The pur_po_se of thi$ Ac.t . is. to prev~nt li.cenEiees from. luring· 
the p-q.blic into -their-"es·tablis-hrnents· ... by ~advertising a parti·cular . 
brand of aleoh9lic beverages at a bargain_ ··but upon: entry -into -the 
licensed premis~s limi_ting t_he amount o~ the purchase to . ope 
bott~e will.le, at the same time:-_, :endeavoring to s-e·11 thepi. other al­
coholic beverages -by high pr~s.sure .. :s-ales -_method-s ~- : ·It ·re~ds: ·'. 

• •I .• .• : • : ,· I ' • ' 

. ·""AN- ACT. conc_eri1ing·· al·coho-lic -beverag'~s·r artd .·sup-. . 
plementing_ chap~er. one:;O.f Title 33 of the Revised .Statutes. 

. "BE· IT -ENACTED · bY- t11e · ·s-ena;t~·-· and_ Gener a1 .. , Assembly 
of the St_~t.~ of" N\ev~: ~.~rs~~:·:_·.-· ·_:_.!.--~'. .. -.. · - · ·. ·· _,_ . . . 

_ n1 •. · No· retQ.il licensee -·shal1 herea:fter liinit .. or·'. 
restrict the· maximum qUfl:hti·ty "-Qf. alcoholic beverages· 
whic-:r+ he. shall. :sell to a, consume·r .. :in'• original containers 
_for cbnsllip.ption off>the' :u:.cens_ed. prem·ise·s.;: provided' ·. '--. 

· however·., ·nothing· her·e.in· ·contained shall.· prevent a retail 
lic~nse·e from refU.$ing.: to· ·:.sell_- aTQ:oholic beverages . in~ a 
·quantity_ which s.ha:ll. be in exc.e.s s .. of. ·tne· quantity. per- ' 
mit~ed b;r.., the _Federal ·'+'_ax stamps held by' him.· · 

.. ., -.~ 

·. "2. Any retai·l· i.ic·ens~e·_ whq ·~shall advertise the 
sale ·of a1·c.oh6lic bever·ages'· of :·any-~pa.rticular· brand or 
rnanura:cture, at1d who i s-µbs~quent ·to. such advertising, ·. 
shall dispose of his .ent-ir'e stoc~ thereof '.·shall; .. · when· 
said .dJ.sposal ··occur_.s, forthwith make- knowp. such fact to 
con·sumers- ·by placing vn:i tten.- ·notices· or· sai_d disposal 
upon the~ licensed· ·premis·e~L · -At· least one of-- said no­
tices shall be placed S-0 tha_t· it may. be. viewed frorn.·the 
outside of the license(l. prer~1ises. · 

:. -n.3. - -Tl~e state' Gommissiorrn·1>:· of Alcoho.lic. Beverage.· 
. Control ·>shall :adopt and promulg.ate snl table -rules·~ and 
regul"a tions · '·td· ·ir1st~.re · ·corn;plia:r:ice ·with. this .act o 

)'4. .This · a~t shall take effect immediately •. . .. 
'.··, .-·. 

July 13_, 1939 ..... D. FREDERICK ·BuHi~~TT) · ,~ · 
. Commis sioher. 



BULLETIN 334 PAGE 11. 

,· 

10. NEW .LEGISLATION - ILLICIT BEVERAGES - .v}1EN DEEtJIED PHIMA FACIE 
ILLICIT. 

As~embly Bill No. 562 w~s .approved.by ~overnor Moore on 
July 11; 1939 and thereupon became Chapter 177, P. L. 1939 • 

... 

reads: 
This supplement is, therefore,. eff~ctive in@ediately. 

"AN ACT coricerning alcoholic beverages, and supple­
menting chapter one of Title 33 of the Revised. Statutes. 

HBE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey:· 

ttl. Any alcoholic beverage in any keg, bar.rel, 
can, bottle, flask or sJmilar container shall, in any 
proceeding under the chapter w:bich this act supplements, 

-be deemed prima facie an illicit beverage where the con­
tainer (1) does not bear ar~ label describirig its con­
tents, or (2) bears a label 1J1.rhich doei3 not truly describe 
its contents, or (3) does not bear such indicia of pay­
ment of' tax as is rE~quired b~r the laws of the Uni·ted 
States and the State of New Jersey~ 

"2. This act shall tak0; effect immediately." 

D. FREDERICK BURNETT, 
July 13, 1939. Conunissioner. 

It 

11. ALCOHOL - SALES TO -CONSill~ffiHS - DISPOSAL OF ALCOHOL NOW IN POS­
SESSION -OF LICENSEES - HEREIN OF THE INDICATED PHOCEDURE EITHER 
TO OBTAIN A SPECIAL PERl\HT OH TO DISPOSE OF ALCOHOL NOW ON HAND. 

July 5, 1939 

Dear Sir:. 

I have a couple cases of alcohol on hand and I would like 
to know how to dispose of it. 

Can·I get a permit to sell alcohol permanently or can I 
get a speciul · perr..1it to dispose of my irmnediate stock or must· I 
return my alcohol • 

. Will you kj_ndly advise me. 

Mr. Louis Greenberg, 
Caldwell, N. J. 

Y 01Ji"' s truly, 
Louis Greenberg 

July 7, 1939 

My dear Ivlr. Greenberg: Re: Assembly 217 

I have yours of the 5th. 

At present writing, and as far as I know, Assembly Bill 217, 
wrj_ch forbids retail ltcensees to sell alcohol unless by special 
permit, has not been signed by the Governor. 
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_Consequently, and until the bill becomes a law, you need no 
permi t.:·.whatso.ever. -· 

In view of your i.nquiry, I will advise you if and· when the 
bill hecornes a law" and. answ·er your r~quest when thf2; .. rules shall have 
been promulgated·. · · , 

Now that you know· the bill .is under consid~r~tion by the 
Governor, do riot buy c1ny .. rnore nlcol1ol. ... 

Mra Louis Greenberg, 
Caldwell,, IL J. 

Dear Mro Green~erg: 

Very_truly yours, 
D. FREDEHICK BUEHETT:i 

Commissioner·. 

·July·13,· 1939 

Kindly- re.fer ·to yours o.f .the 5th and my reply of the· 7th. 

Assembly ·217 was approved by the Gbverno_r on July 11th 
and is now effective as Chap~er· 173,_Po Lm 1939. Enclos~d is a 
copy. 

Also ·c~nclosed is a copy of Re GillbarC., Bulletin 333, 
Item 5 .. 

You may get a permit to sell alcohol on the Saine terms -
and su_bject to the same restrictions as anyone else. There are, 
however) several· difficult matters vvhi.ch have to be worked out be­
fore the terms of such special permits are establi.shed o A form of 
app:lication, · when ready j will be •:nailed. to you •. 

··As regards alcohol now on hand: Of course.? you cannot 
sell it unless and -until a special permit is issued to you. To 
do so would be a misdemeanor. Teclmically, it is against the 
strict wording of the statute for you, as a licensee, even to 
possess> it upon licens.(~cl ·premlses.". · You have shown your good faith, 
hmvcver, in promptly reporting to the State C_~mrt1issioner such pos­
session.. The law was not i.ntended to ~vork a harushlp· · ~md hence, 
providi-ng that you do not sell .or off$r . any. alc:ohoJ_ for sale until 
you receive a specicd permit, no charges vd.11 be: brought·-against 
you based solely on your present poSS?SSion. · · · 

If perchance you arc not granted such s~ecial permit or 
change your mind about selLLng aic.ohol, a dispo·s·al perml·t··will be 

·issued to you, upon conditions now in process of determination, to 
dispose of the alcohol you now have on hand .. 

Of course, you are not to buy any more alcohol unless and 
until a special permit is issued to you. 

Very truly yours, 
D., FREDERICK BUHNET11

." 

Commissionei" • 

.. ·.:::: 
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12. APPELLATE DECISIONS - HOFFMAN v. RIDGEFIELD PARK. 

NED HOFFMAN? ) 

Appellant_,. ·) 
OlJ APPEAL 

-·VS- ) · CONCIJUSIONS 

BOAHD OF C01'.ITUSSIONERS OF THE ) 
VILLAGE OF RIDGEFIELD PAFJ(_, 

) 
Respondent 

- -- - ·- - - - - - - - ....... - - - '-) 

M1lton K. Chapman, Esq. 7 Attorney t'or Appellant. 
Morrison, Lloyd & Morrisor.1., Esqs., ·by John W. Griggs, Esq., 

Attorney·s for Respondent. 
BY THE COWJIISSIONER: 

This is an appeal from the denial of a plenary retail dis..:. 
tribution li.Cf.mse for tht~ fiscal year 1938-1939 for premises loca­
ted at 222 Main Street, Village of Ridgefield Park. 

Respondent alleges (1) that the Village of Ridgefield Park 
is adequately servr:;d by the present licenses and that there is no 
economic nece:ssi ty f-or the granting of any. additional licenses, 
and (2) that on _Noyernber 4, 1938 respondent adopted a formal reso­
lution dE:;claring_ that the needs of the community were adequately 
served by liquor licensees then operating and that .no further li-. 
censes would be granted unless the necessity therefor was clearly 
demonstrated .. 

An ordinance a.doptec: by respondent on March 10, 1D36 pro-
vides: 

"Not more than ten (10) plenary retail .distribution li­
censes shall be in effect in the Village of Ridgefield 
Park at any time. rt · 

Eight plenary retail c.astribution licenses are now outstand­
ing in the Villagu. 

Appellant contends that the resolution passed on November 4, 
1938 w~s ineffective because since-July 1, 1937 all limitations of 
licenses must be enactod by ordinance .. Th.3.t is true.. I, there­
fore, cannot consider satd resolution as affecting the number of 
such licenses which may be outstarnJ.ing because the ordinance of 
March 10, 19;36 contains no provision permitting· its amendment by 
resolution and in the Etbsencc thereof, -the. ordinance can.not be 
amended by rn·solution. E.§_I4_velli 2 Bulletin 235, Item 15, and 
cases therein cited. · 

Appella~·1t further contunds that sinc<a two vacancies exist 
undeI' the ordinance~ respondent cafo:iot properly deny his a pplica­
tion merely on the grom1d that there a.re a sufficient number of. li­
censes outstanding in the Village.. That, too, is corre~t. Eis.en v. 
Plainfield, Bulletin 68, Item 12; sosnow v. Freeholcl 1 Bulletin 68, 
Item 13; DeLucca v. Fairview:r.. Bulletin 2·79, Itm11 12; Sobolews~i Vo 
Fairview, Bulletin ~~80, Item ·11. It should b~: notecJ., however, that 
in all of said cases no other i.ssues wer'C} involved. 
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In the present appeo.l,, it appears that four plenary re­
tail distribution licenses are outstanding for pre1:1ises on )'!Iain 
Street between Mt~·Vernon Street and Park.Street, which are the 
blocks between ·whieh appellant ts premises arc located, and that 
there ar~ two additional licenses of the same type outstanding .on 
Main Street about a blod\: away from appellant's premises. No 
substantial evidence was offered by appellant as to the need of 
another· distribution .license in this 'sectioil of th0 Village o 

Thus, whatever the situation may be as to the total nu.7nber of 
such licenses in the Village its elf, it clearly· appears that there 
was no need for an additional distribution licensG in this partic­
ular section of the Village. Appellant hmst sustain the- burden of 
proof in showing tha. t respondent ts action was arbitrary or lmrea­
sonable, even in the ab::.rnnee of any evidence· by respondent. 
Crociato. v. Clifton, Bulletin 189, Item· 6. _ '. .. 

I find, therefore, upon the. evidence presented) that a p-· 
pellant bas not clearly shown that he is ·entitled to the license 
which he seeks. 

In fairness to applicants, respondent should promptly 
amend its ordina.ncf~ if it is· satisfied that eight distribution li­
censes instead of ten are sufficient to serve ·the needs of the 
municipality. 

For the reasons aforesaid,· the·. action of respondent is 
affirmed. 

Dated: J~ly 14, 1939. 

D.-FREDER°ICK BURNETT, 
Corinnissi6ner. 

13 .. SEIZURES - COHFISCNrION PHOCEEDINGS - LIEN ALLOWED. 

In the TuID.th::r of the Seizure of 
a Buick Sedan and seven 5-gallon 
cans of alcohol four1d tlv~rein in 
tho vicinity of 119 · Brooine · St., 
in the City of Newark, County of 
Essex and State of New Jersey. 

) 

) 

) 

- - - - - - -- -· ) 

·ON HEARING .. 
CONCLUSIONS AND ORDER 

Lyman H. Whitney, Office Manager of Nevrark Branch of cc>rnrnercial 
. Credit Corp., for the· Corn.mercial Credit Corp. 

Harry Castelbaum,, Esqo, Attorney for· tlw Department of Alcoholj_c 
Bev~rage Control. · · 

BY THE COIVIMISSIONER: 

On AprLL ~28~· 1939, police -officers of thG City of ·Newark 
uiscovered Jobn Longo and.Charles Campise, in the vicinity of 119 
Broome Street, trarisporting ·seven 5-gallon cans of alcohol in 
Mario Bruno's Buick Sedan.. The officers seized th8· motor ·vehicle 
and alcohol as unlawful pt·opurty under the provisi.on-s of H .. So Title 

. 33, Chapter 1, because the cans bo·re no Federal tax stamps or . 
·oth~r .1ndi.cation that· the alcohol was· tax pA..i-d, ar1d further _9 . be­

. cause the motor vehicle was not li.censad to" trans-port alcoholic 
beyerages~ - · 

The ·Buick· Sedan and alcohol were thereafter turned. over·· 
to this Department, ·and two samplc)s of the alcohol· were a.:nnlyzed 
by the Department's chemist and fom-id to be- fit for beverage 
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purposes, having an alcoholic content of 35.601~ and 36060%. by 
voluliie respectively. ' 

At n hearing duly held to determine whether· the motor 
vehicle and the alcohol should be confiscated, the only- appear-' 
ance entered was that of the Commercial Cred:Lt Corporation, which 
did not contest the proceedings·, but merely urged that ·it held a 
lien covering the Buick f3edan and reql!-ested t:qe recognition there-
of. · · · . 

. 1o· establish th~ validity of its lien·6l~im, it presented 
proof· that the sum of $259.76 is due Q.r.1.d 'owing_ to it 011. a condi­
t:i.onal sales contract made· by Mario Brnno·covering the Buick Sedan; 
that it rnade a thorougfr inquiry concernfng Mario Bruno rs employ...:.. 
ment, residence an9- othe;1->. pe·rtinent matters, which rev:Efaled that he 
was employed by the Department of Puhiic Welfa;re. of t~1e City of 
Newark; ,furthermore, that its investigation did not r9V-eal any in­
formation o·f a ·detrimental natur"e from which it could have antici­
pated that ·illicit alcoholic beverages vrould be transported in the 
vehicle. 

1I.1he absence of Federo.l tax stamps on the cans raises a pre;_ 
srunption that the alcohol :Ls illicit. Under the statute, illicit 
alcohol and the vch~cle used in its transportation are subject to 
confiscation. No cause is here shown why confiscation should not 
result in the instant case, since the Conri11ercial Credit Corporation 
seoks only to impress a lien on the forfeited vehicle. · 

Accordingly, it is the Con@issionerts determination and 
order that the seized property constitutes 11nlawful pro.perty and is 
forfeited in accordance with the provisions of R. S .. scc~,ion 33:1-66. 

Since the Commercj_al Cr_edi t Corpora ti on ha,s sa t:i.sfied the 
Commissioner that the surn of $250. 76 is the ·balan·ce 'due to it on 
the conditional sales eontractJ and that it acted in good faith, its 
lien in that amount is recognized, subject to the payment of the 
costs due.? paid or incur"red, in connection with the seizure of the 
vehicleo 

It further appears that the Cornrnissioner of Finance of the 
State of Nc;w Jer.sey has requested that the vehic.le be retained for 
the use of the State· upon payment or· the amount .of the llen claim, 
and that it is for the best interest.s ·of the ·state tha"t such vehic~e 
be retained. 

It is therefore ordcrc.:;d that the Buick Sedan be retained for 
the u~~ ~ o~ the ~St~t50e ~f6 New Jersey_, c.ondi tionecl upon the payment of 
the Sa.le~ sum 01 l!P2, ., , • 

11hc illicit al~ohol shall ·9_e retained for th8 use of hospi­
tals and Statej County and municipal institutions;1 or may be de-

. stroy.ed in whole or .in part at the direction of the Commissioner. 

Do FHEDERICK BURNETT, 
Commissioner. · 

Dated: ·July:l4, 1939. 

' . 
. ' 
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14. ·HOTELS - LICENSE HELD BY. LESSEE - ALCOHOLIC BEVERAGES MAY BE 
SERVED IN OPEN CONTAINERS ONLY ON THE LICENSED. PREMISES -
·PACKAGE GOODS MAY BE DELIVERED. IN THE REST. OF THE , HOTEL BUT . · 
ONLY BY QUALIFIED EMPLOYEES OF Trm LICENSEE. 

My dear Co.mmissioner: · 
. - , ~ . 

. Re your· letter· of· June 23 R:e···sebold.1 ·Bulletin 326, · It_em- 7.: 
. . ' .·. : . ': . .. . ···. '' · ... 

We . are-. ·now confronte·d· .. with a .. new si tua.tion •.. Si:nce .the . 
receipt of a copy of this letter by the St. Francis Hotel, they 
have prohibited the bell boys from purcha.;;ing f]'.'om the licensee 
bottle goods •. The si"tuation,. therefore; i'S this: A·guest. regis­
tering -at the. hotel rr1ay. go out and purchase a pint of liquor. or-- .. 
a bottle· .of bee·r· from anyone.; ·of ·the ·:nume±·ous. package stores .or .. · 
taverns in· the· immediate vicinity· of ._t .. he premise.s in ques_tioµ.~ 
By the . sair1e token he: ·may ·.:send a bdl1. 'boy to purc·has_e it fo.r hi.~.· . 
or he may :call anyone· of ·the stores :and .h~ve the same delive:r;-.ed. 
Of course, the purchaser ·,or: ·.the bell. boy or the agent .use¢i ·must . · . 
mee.t all the other; r·egulatio11s, ·tha.t is, he · f!"an' t ··be a minor~ etc. 

. ·~· ' . 

Now the question arises, why shouldn't the guests be· 
able to buy a pint of liquor or a bottle of beer from the lic_en-
see .. who is· right in ·the- hotel. itself? · 

' ' : . 

. ·-·' 

Charles Handler, Esq., 
Newark, lJ •. -J_. . , 

W.ty ct'e~r Mr~ .-Earidle_r: · · 

'"'' - .. ; ·. ·.· ..... 
· R~s-pectfully y·ours, 
. · · Charles Eandler · 

; '. 
<:,, June_ .. 27,_ 1939 

_.I: .. • 

The ·St •. Franc.is· ·Hotel_.wa$_· right, i~ prollibittng their 
bell boys from ·pu,rchasj,.ng -liquor from your _client. ·It. is a mis­
·derneanor for .a licen.S<?e to. sell to _ininors ,. ·and I .asS1.:µne that,, 
when you .say :"bell boy_sn,. tooy .. are. just :that .. 

There is .no objection to guests" in the hotel ·buying· .a 
pint of liquor or a bottle of be~r from the licensee 7 who, I as­
sume-'· has a . plenary r.eta:j_l consumption,. license'• .. Nor is.· there any 
objection.- to the lic~nsee 'In.aking :a· ·q.eli very of the· 11quor. .. so·. 
purchasdd to ·a guest ·in his room .• · ·Tne point J.s, -_however, that _·if 
the: lice:ti.S88 'm_q.kes ·such deliyeri(.3s, the ·deliveries must be by its_ 
own emplcyc:;E~s for whom it is .exclusively responsible. It canr10t 
use the employees of . the hotel for this purpose. 

. . jJn~er no._ circruns,tances-- cc;in ·th~ iic·ertsee·. s~rve liquor. 'in . 
open containers, such as a glass of beer or a, cocktail or. a high­
ball, ex2e:pt in or upon the licensed pr_emises. No one, not even 
his own enri)loyee$, .c.au deliver"· such, beverages to'_ 'othe·:r· parts of 
the ·hotel, fo17 the cansurnption- ·p)."i-°yilege i_s: confined by·. ihe terms. 
of the ·liccn~~e. t·:J lice:l;:h:!~d pr~mises. : But bottle· goods ·may be so 
delivered for :ff--premises consumption. Such bottle goods may 
even be deli ver.ed. by a minor_. p±'ovided that he is over the age of 
at least fifteen y~~r-s and further provided that he shall bave 
obtained a ·special permit fr'om me to be so er:iployed .: · 

Very truly yours, _ _!/___ 

~J~mey s~~i@u~ ~ 11Lr~·1 / l~j 
Commissioner. 

1 

) 


