STATE O" NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, - Newark, N. J.

BULLETIN 334 o - JULY 19, 1939.

1. APPELLATE DREGISIONS — SMITH v. WINSLOW TOWNSHIP.
BENJAMIN M. SMITH, '

Appellant,

' Ol APPEAL

-V CONCLUSIONS

. TOWNSHTP COMMITTEE OF THE
_ TOWHSHIP OF WINSLOW,

R ~— \/.v N

Respondent

e e = e e e i ee em e e e e e e

William B. Knignt, Jr., ESq.g'Attorney for Appellant.
Frank M. Lario, Isq., Attorney for Respondent.

BY THE COMMISSIONER:

This appeal is from the denial, last term, of a person
to person and place to place transfer of a 1938-39 plenary retail
consumption license from Ellsworth R. Appleby for premises on the
Turnerville Road in a section of Winslow Township known ag Sickler-
ville, to appellant, for premises three or three and one-half miles
away on the Tansboro Road in a section of the Township known as
Tansboro. : ‘

Respondent contends that the denial of transfer was valid
ecause, in its opinion, there are sufficient taverns in the pro-
posed section. ‘

Winslow is a rural farming township, 58.1 square miles in
area, with an estimated population of 6,000, Tansboro, the un-
official community in which appellant seeks to locate, is 4-1/8
square miles in area and has about 100 homes. - It already contains
4 taverns, with snother nearby. o

The proposed site is on the Tansboro Road, one-third of a
mile south of the Atco Road. There 1s a tavern on the latter road a
little less than one-half mile away; another is on:the Tansboro
Road shortly over two miles south of appellant!s premises; another
(but apparently not in Tansboro) is about one~quarier of a.mile
further south; two other taverns are on the New Freedom Road, which
rung parallel with the Tansboro Road about five-eighths of a mile
away . ‘

At the hearing below about 50 persons appeared and.voiced
protest against appellantts application. At the hearing on appeal
8 objectors appeared, all but one or perhaps two living from 200
fzet to a little over a mile -of the proposed site; 8 other persons
(two being husband .and wife) appeared on appellant!s behalf and
live at varying points from across the street from his premises to a
distance 3 miles away. '

-The number of licensed places .to be permitted in any par-
ticular area is a matter confided to the sound discretion of the
issuing authority. Santoriello v. Howell, Bulletin 252, Item 8;
Sudol v. Wallington, Bulletin 267, Item 1lO; Pitman v, Pemberton,

e
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Bulletin 277, Item 6; Boody v. Gloucester, Bulletin 00, Item 11l.
The privilege of a place to place transfer of an outstanding 1i-

., cense 1s subject, among other things, to the reasonable and bona

¢ fide exercise of that discretion. Lingelbach v. North Caldwell,
Bulletin 180, Item 8; Ninety-One Jefferson St., Passaic, Inc. V.
Passaic, Bulletln 255 Item 9; Polansky v. Millburn, Bulletin 258,
Ttem 2; Mita v. Orange, Bulletin 266, Item 10; Gomulka v. Linden,
Bulletin 294, Ttem 8.

. -In view of the facts that Tansboro is a sparsely settled
rural section already containing 4 taverns (with another nearby) ,
that one tavern is on Tansboro Road shortly over two miles south of
appellant!s premises and another on the Atco Road less than one-half
mile away, and that various residents in the section are in protest
against further taverns, it cannot be said that respondent was un-
gegs%ﬁable in determining that sufficient taverns are already loca-

e ere.,

-While appellant may, as claimed by him, have spent time,
effort and money in acquiring his premlses and adapting them for a
liquor license, this of itself can give him-no prerogative to a 1li-
cense. As I said in Ninety-One Jefferson St., Passaic, Inc. V.
Pagssaic, Supra:

"Speculative ventures under our Cdpltallstlc system may
lawfully yield handsome profits to go into the private

- pockets of those who have the for031ght and the courage
“to take the chances but there is no obligation on the

. public to ‘support the enterprise or to guarantece its

existence or to warrant that it must forever and a day
enjoy the privileges and prerequisites from which it at
one time or another garnered private profits. Use of
premises for the retail sale of liquor is 'subject to the
wholesale power in the issuing authority to deny a
municipal license on the. ground that, all circumstances
welghed, sufficient liquor places exist in the neighbor-
hood. - Premises, though extensively remodeled in antici-
pation of a liquor licengse, are nevertheless subject to
the reasonable exercise of this police power. Ralnbow

- Grill of Bordentown v. Bordentown, Bulletin 245, Item 4.
In any conflict between the prlvate interests of an indi-
vidual property owner and the interests of the public,
which cannot be otherwise harmonized or satisfactorily
ironed out, the latter must prevall Llngelbaeh V.
North CaldwellL supra,”

The action of respond nt is, therefore, affirmed:

S : - “D.»FREDERICK BURNETT,
Dated: July ll, 1959. Commissioner.

2. LICENSES - APPLICATION FORM — CORPORATE LICENSEES — HEREIN OF THE
DIFFERENCE BETWEEN AUTHORIZED STOCK AND STOCK: WHICH IS ISSUED
AND OUTSTANDING AND OF Al ERROR CORRECTED.

A : ,May 25, 1939
Gentlemen: : :

A In your, appllcatlon form for State Eeverage license, ques-
tion 26 requests the name and residence of all stockholders holdlng
one per cent or more of t he stock of an applicant corporation. This
questlon requires the number of shares- held by each stockhoclder hold-
ing more than one per cent and the percentage of authorized stock
held by each.
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Our authorized capital stock is BO0,000 sharegs. The
amount outstanding at the present time 1s 268,405 shares. Should
a. perccafugé of stock held by tne different stocKuoidero he com~-
puted in relation to the 268,405 shares outstaldlng or in relation
to the 500,000 shares which aro authorized.

-Very truly yours,.

Laird & Company,-
W. E. Johnston,
Comptrollar.

July 11, 1989
Lalrd & Company, ' »
Scobeyville, N. J.
Att: W. E. Johlnston, Comptroller.
Gentlemen: .

' I have before me your letter dated May 23rd. I acted on
it the moment it csme in, but, in the pressure . of constant work
incident to the peak of the lioensing season, have had no oppor-
tunity to write you heretofore

,Ques tion 26 of the dlelCdth for State licenses, as 1t
was printed, requires the percent of suthorized stock to be set
forth opposite the names of all stockholders holding one per cent
or more of the stock of the a lelCdnu corporatloq, Such printing,
however, was clearly in error for it makes the answer to the ques-
tion quite meaningless for any practical purposes. The total of
authorized stock mercly:reprpsents the maximum amount of stock
which may possibly be issued. 8uch stock has no existence until
it is issued. All that has to be done to authorize stock 1s to pay
a small fee t o the Secretary of State.  If the authorized stock
were 10,000 shares of the par value of %100 00 each, of which but
100 shares were issued and outstanding, then a man in the saddle
who owned 90% of- all the stock acuually issued and outbtandlng, :
would own but .009%, or, in other words, less than 1% of the author-
ized stock, whereas in fact his control is almo t gompletc, which
demonstrates that questions based on the amount of authorized stock
cannot possibly reflect any true picture of the actual inside con-
trol of the corporation.

I am grateful to you for asking the question for it led to
discovery of the error -in the application form which my Licensing
Division had been using, which error was immediately corrected by
rubber stamping upon‘tne form of corporate application for all
state licenses, so that the question now calls for the amount of
stock issued and out«tandlng. This will be the form of the ques-
tion as 1t will appear in the next printing. ..

Your inguiry also led ne today to inquire as to how the
question was set up in the form .of application for municipal re- .
tail licenses and I find that the same error occurs there, viz.:
In Question £2, as set forth.in the form promilgated in Bulletin
237, Item 2. I lhave directed, of course, that similar approprlate
correctlon be made 1n that form forthwith. .

Tlank very muoh for yoar coqstluctlvc questlon.
Very truLy yours

D. FREDERICK RURNETT,
Commissioner,
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3. MUNICIPAL REGULATION - uALTS ON SUNDAYS IN BONA FIDE REoTAURANTS
WITH MEALS ~ DETERJINATION BY MUNICIPALITY THAT LICENSEE CONDUCTS
A BONA FIDE RESTAURANT. - : . - :

RETAIL LICENSES - SPECIAL CONDITIONS -~ PROVISO THAT ALL REQUIRE-
MENTS ARE MET - DISAPPROVED FOR INDEFINITENESS.

July 11, 1939

Frank Van Fleet, -
Borough Clerk,
Fieldsboro, N J.

‘My dear Mr. Van Fleet‘

I have -before me the resolutions auoptea by the Council
on June 26 and July 3, authorlalnv the igsuance of plenary retail
consumption licenses. - '

My attention is partltularly dlrtctea to those prov1d~
ing for the Glenk and Aabrlsklb llcenses, - :

The formcr prov1des

”'"BE IT RLQOLVED that %r..ﬂenry Gleuh be granted a
retail .consumption llcen%o, class C. for the Mansion House
ARestaurant located at Fourth and Delaware Ave., with the.
“special privilege that inasmuch as it has been determined .
by the Borougn Counicil - that he conuucts a bonafide res-
_ taurant, sales may be made on Sunday as provided in Section
Z'S of the ordlnance adopttd May 20 1938.1, '

by which it appearq that Glcnk is corwductlnrr a bona flde restau-
rant and-is‘to be afforded the privilege, purnuant to Section &
aforesaid, 'of - selling alcoholic beverages on Sundays after.12:00°
otclock noonh with meals. I shall accept the Councilts flndlng,
pendirng any review thdt may be sought.on appeal

Tne latter ijVldeg.

"BB IT RESOLVED that %rq. Emma Wallaue AdelSkle be.
grapted a retail vonsumthon license, class C for the Dew
Drop Inn located on Front St., with no p001ql privileges,
Wh@n.all the roqulremento are met.". SR . S

Apparently,'when MPS. Zabriskie’s license was author-

ized there were further requirements to be met. Otherwise,

there would be no:peint to’ the provision. But where licenses

are authorlzpd subject. to sueh conditions, it should affirmatively
appear’ in the resolution just what further steps t he applicant:
must take in‘order to get his license. . If these matters are not .
specificélly ‘enumerated, there is no way of ‘the. applicant!s know-
1ng what he must do, or of' the Clerk's knowing when he has com— -
plied. If you will certify to me the particular requir rements
contemplated by the resolution and what has been done to satisfy
them, T shall be glad to consider the matter further. As it now
stands, I cannot approve it.. It is much too indefinite.

Very truly yours,
D. FREDEPICKABUQNETT,
Commissioner.
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4:.

DISCIPLINARY PROCEEDINGS -~ NEWARK LICENSEES - SALES AFTER HOURS.
In the Matter of Disciplinary )

Proceedings agalinst )
HICH ) oS M ";. | ks T ot
HICHOLAS LANKO, CONCLUSIONS
571 North 6th Street, ) AND ORDER
Newark, N. J., ) ARD -0 ’

Holder of Plenary Retail Consump-
tion License -52, issued by the )
Municipal Board of Alcohoiic
Beverage Control of the City of )
Newarl,

e e e o2 )

Nicholas Lanko, Pro Se. , ) ‘
Charles Basile, BEsq., Attorney for the Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

‘The licensee has pleaded guilty to charges that during
prohibited hours-on Sunday, June 18, 1939, his licensed place or
establishment was open, and also. that he sold.alccholic beverages
therein, in violation of Newark Ordinsnce No.. 3930, adopted Decem-—
ber 21, 1938. '

The usual penalty for each violation is five days.

By entering this plea in ample time before the day fixed
for hearing, the Deparitment has been saved ths time and expense
of proving its case. The license will, therefore, be suspended
for five %5) days instead of ten (10) days.

Subsequent to the institution of these proceedings the
above mentloned license has expired and has been renewed by the
issuance of Plenary Retail Consumption License C-54.

Accordingly, it is; on this 11lth day of July, 1939,

ORDERED, that Plenary Hetail Consumption License C-54,
heretolfore issued to Nicholas Lanko by the Municipal Board of
Alcoholic Beverage Control of the City of Newark, be and the same
is hereby suspended for a- period.of five (5) days, effective
July 14, 1939, at 3:00 A.M. (Daylight Saving Time) .

D. FREDERICK BURNETT,
Commissioner.
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Oe DISCIPLINARY PROCEEDINGS - BINGO - CHARGES DISMIGSED.

In the Matter of Disciplinary
Proceedings against

)
FLORIAN J. HABLE, , . CONCLUSIONS
R96-298 - 16th Avenue, ) AND ORDER
NeWaTK, Be Jey Conhoo L
' )
)
)

Holder of Plenarj Betall Consump-
tion License No. C-828, issued by
he Municipal Board of Alcoholic’

Beverage Control of the City of
Newark ior the fiscal year 19u8~o9

Sidney Slmandl, Esg., Attorney for the Licensee. . . .

Ellamarye H. Pailor, Attorney for the Department of Alcohollc o
L Beve“age Control v v

BY THE COMNIUSIONER S

Charges served upon thb licensee allcgn, in substance, . -
that (1) on April 12, 1939 he allowed a game of bingo to be conduc-
ted in a room in. whlcn a bar for.the sale of alcoholic beverages
wa.s located, in violation of Rulé 16 of State Regulations No..20,
and (2) om March 1, 1939, he allowed a Lottxfy to be conductod on, .
his licensed premlses, to.wit: -a drawing for a cas h prlze, Ln ’
v1olatlon of Rule 6 of State Regulationa ‘No. 20.

on.both dates mentioned -above,, llcenoep rented -a nall in
the rear part of his licensed premises to a club which conducted
blngo ‘games therein.  Prlor %o February.1l5,. 19239-a bar for the
service of liquor 'was. located ‘in- the hall.  When the ‘licenses de--
cided to rent the hall for b¢ngo partles, . he ‘called at the. orflce
of the Newark Chief of Police ‘and was advised, that he would have
to "put up a fence six feet nlgh" around the bar beforb blngo
could. be played in the -hall. . On Fobvuary 15, 1932 a carpenter
built a partltlon, consisting of .six or. seven, sectl ons of. elap-
board, around the bar. Two police. offlcers inspected the parti-
tion, Ieported it 0. K. and thereafter, as the licensee alleges,
the Chief of Police issued a- ‘permit te the club to 0onduct the
bingo gdmeb at thﬁ llcepoeu prem;ses.

Investlgato 5 from thlS Dupa;tmeﬂt tewtlflud that the
top of The back. bar could be ‘seen above the partltlon,,and that.
the bar 1tsclf could Db ‘seen by - looklnb through a'small space
between the end of. Lhc ‘partition .and a side wall of the room.
‘No liquor was served at: sald bar on either occasions when bingo
was played. . :: - 3 T

The rule proanltlng blngo from being played in a room
“where a bar is located will be strictly enforced, and no subter-
fuge will be permitted in attempts to avoid the effect of the
rule., Thus, in Re Einzinger, Bulletin 231, Item 11, I disap-
proved a plan to place curtains between a barroom and the room
in which the bingo games were to be played. -

In the present case, however, the licensee appears to ,
have acted in perfect good faith and to have received the approval -
of the local police as to the sufficiency of the form of parti-
tion erected. It would be preferable if the police would confine
their activities to enforcing the law and leave the rulings and
interpretations to be made by the State Commissioner. In fair-
ness, I flnd the licensee not guilty as to Charge 1. In the
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future, however, othlng short of the physical romoval of t he bar
‘or the erection of a permanént partition, so as to place the bar in
another roon, will suffice to coriply with Rule 16.

As to Cuurgﬂ 2 Tle’ev1denc shows that the prize fo“
one game of bingo was eltner Five Dollars cash, as testified to by
Inveqtlgator Kane, or a choice bhetween Five Dollurs in cash or -an-
order for the same amount of merchandise, as testified to by tﬂb
Vice-President of the club conductlng the games. In either even
the evidence shows that the prize was given to the winner of the
bingo game. There was no drawing or lottery unless bingo itself -
be a form of'lottch T have heretofore ruled that, unull the
courts otherwise. decide, a prize given %o the WlnneL,of a bingo.
game ic not a prize awarded in a lottery. The very liberallity of
that ruling is the reason why it is sc strictly conditioned agalnst
the game being played in a room in which there is a bar or.in which
LLquor is aerved, sold or congsumed while the gauwe is in progress.

On‘tqe ev1dence, the second charge must- also ‘be dismissed.

D. FREDERICK BURNETT,
o S . Cormissiener.
Dated: July 12, 1939, -

6. DISQUALIFICATION - APPLICATION TO LIFT - DENHIED

In the Matter of an Application )
to Remove Disqualification be-

cause of a Conv1ct10n, Pursuant ) | CONCLUSIONS
to R, S, 33:1-31.2 (au amended by AND ORDER
Chapter 350, P.L. 193 8) ) o

0 ,
Case No. 62 e )

Thomas F. Shebell, Esq., Attorney for Petitioner.
BY THE COMMISSIONER:

On October 13, 1937 petitioner was disqualified, because
of having been previously convicted in Italy for murder, from hold-
ing a liquor license or being employed by a liguor licensee in this
State, and his application for an "ARCY permit was denied.

Re Bligibility Case No. 18l, Bulletin 208, Item 2. Thereafter he
filed petition for removal of t he dLSquallflcathn, which, however,
was dismissed on December 20, 1937 with leave to file latcr appli~
cation. Re Rehabilitation Case No. 16, Bulletin 222, Item 12, On
April 29, 1938 he filed the present petition.

Petitioner, born in this country in 1903, testified that
he was taken to Italy when a child; that he was there in prison
from May 1924 until December 1953 for his crime of murder; that he
then worked on hnis fithT’S farm, married, and, in April 1835, took-
ship for America, landing here in May 1935; that his wife came over
a few months later; that together they settled in Asbury Park, liv-
ing over a tavern standing in his brother!s name.

Petitioner further testified that he worked as general
manager of this tavern until 1937, when informed he was disqualified
from such employment. It was during that year (1937) that the
above decisions were rendered against him rullng him ineligible be-
cause of conviction of a crime involving meral turpitude, denying
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his application for an "ARC" permit, and dismissing hﬁs original -
petition to remove the said disqualification. Also, in November of
that same year the Asbury Park City Council found his brother
gu;ltyc>f violating the Alcoholic Beverage Control Law by employ-
ing petitioner at the tavern and, for that and.: othnr offenoes, susS-—
pended the tavern's llcense for one: day. ’ : :

Petltloner admlts that, de5p1te these adJudleatlons and
the knowledge of his lnellglblllty, he nevertheless. continued -to-
tend bar "gquite a few times" and to help around the tavern until
April 1939, . Apparently, what then gave him pause was the fact of -
a further: dlscnpllnary proceeding against his brother by the Aubury
Park City Council, in which, on May 22, 1939, the Council. again . -
found him guilty of employing petLElOﬂe“: nd for that and other
offenses, sus pended the tavern 'S license. for bcvenciays. o

The otate Comm1551one W¢ll T emove dwsquallflcatlon re— -
sulting  from conviction of a crime involving.ioral turpitude only . .
if satisfied that the petiticner has, for five years last passed,
been leadlng an. honest and law—abldlng life meriting the removal.
Here, nowever, petltloner, -aware of his ineligibility and in open
contenpt of the State Commissionerts adjudications against him, -
continued to tend bar and work in the tavern until at least April
19239, It is from that date that the five years of good behavior
will have to run. Cf. Re Rehabilitation Case No. 43, Bulletin 500
Item 33 Re Rehabllltatlon Cabe No. 49, Bulletin 308, Item 8 A

Accoralngly,'the petltlonj_s denied, with leave to
reapply in or after April 1944.

D FREDERIC& BUPNETT
Comml ssioner. .

Dated: July 12, 1939.

7. REPORT ON APPEAL CASES FROM JULY 1, 1938 TO JUNE 30, 1939.

Affirmances - = = = = - = - e = = - = 87
Affirmance (Penalty Nodlflea) —————— 1
Dismissed — — = = - = = = — — - - e 4
Condition imposed by iesuing’authoritv
modified~ - - = = = - = % - - - - 1
Remanded—- - = = = = - = - — = — - - - - 2
Reversals = - = = = - = = = = —~ « =~ - —-="19
Reversed on COﬂdltLOﬂ - = = = e - = = == 11
Withdrawn - = < - - - - - - = _’T'?‘, ~ 95
- Ordinance approveu~ T S T
1Wot QeClde e T ,,_1_ o —~aO'
TOTAL- - - - - =161 .

Fdwarﬂ J..Dorton, :
Deputj ComML051oner and Counsel
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8. NEW LEGISLATION -~ RESTRICTION OF LANDS IN SIXTH CLASS COUNTIES
AGAINST ALCOHOLIC BEVERAGES.

Assembly Bill No. 437 was approved by Governor Moore on July 1,
1939 and thereupon became Chapter 110, P. L. 1939.

The Act therefore became effective July 1, 1839. It reads:

"AN ACT concerning munlclpalltlos located in
counties of the sixth class, and cmpowering such munici-
palities to convey and re icqulre lands for the purpose oi
creating restriction° on the use thereof.

"BE IT FNACT D by the Senate and General Assembly
of the State of New Jersey: :

"l. ‘The several municipalities located in . counties
of .the sixth class arce hereby empowered to convey any and
all lands owned by saild municipalities, and to reacquire
the same, for the purpose and in thc manner as hercinafter
provided. -

"2, Any such lands may be conveyed, without the
necessity of advertising the same for sale, and may be
reacquired by said municipalities without condemnation
proceedings or any other proceedings now required of
municipalities pertaining to land; for the purpose or
purposes only of placing said lands under the restric-
tions that no spirituous, malt, 1ntoylcat1ng or vinous
liquors, preparations or substanceo in the nature thereof,
shall be manuwactureu, bought, sold or kept for sale as a
beverage, on the said lands. :

"3, Any lands conveyed by a municipality pursuant
to the provisions. of this act shall be immediately recon-
veyed to the said municipality, subject to saild restric-
tions, otherwise the conveyance or conveyances made by
the municipality shall be considered null and void.

"d, That the legal consideration supporting ‘any
such conveyaince or convgyances shall not be subject to
dispute,

"S5. Any provision of law to the contrary notwith-
standing, the governing bodies of said municipalities, by
the proper officers thereof, are hercby empowered to make
conveyances. pursuant to this act and then reacquire said
lands in the manner as hereinbefore provided.

"G, Tﬂlo act shall take effect immediately, and
the powers granted horeby shall become null and void on
and after the flrst uay of January, one thousand nine hun-
dred and forty-one.

”n

= 1Az D. FREDERICK BURNETT
July 13, 1929. Commis sfonbr. ’
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2. NEW LEGISLALION - LOSS LEADERS ~ PROHIBITION AGAINST. LIMITING OR
RESTRICTING THE MAXIMUM QUANTITY WHICH MAY BE SOLD TO A~ CONSUMER
FOR OFF-PREMISES CONSUMPTION :

Assembly Bill No. 207 was dpproved bj Governor Moore on
July 11, 1939 and thexeupon became Cnanter l7l P L 1939.

Thls‘supplement 15, Lheraforb, offectlve 1mmed1atelj

The purpoue of thls Act is to prevont llconsees from lurlng
the public into ‘their establishments by advertlslng a particular
brand of alcoholic beverages at a bargain but upon entry into the
licensed premises llmltlng the amount of the purchase to one

- bottle while, at the same time, endeavorlng to sell thém other al-
cohollc bcverages by hlgh presoure saies m@thods. It reads...

"AN ACT concernlmg alcohollg beverages and . sup~.ﬂ
plementlng chapter one-of Tﬂtle 33 of the Rev1sed Statutes.

"BE' IT ‘ENACTED by the ™ enateuand.General Assembly
of the State of New Jcrsey. S e »ff' ,_f S

nl, No retall llcenbee shall he;eafter llmlt or -
restrict the maximum quantity-of alcoholic beverages:
which he shall sell to a.consumer. in original contalners
for consumptlon of £ the licensed premises; provided, -
“however, nothing herein contained shall prevent a retall
licensee from refusing to-sell-alecoholic beverages .in:a
quantity which shall be in excess of the quantity: per- "
mitted by the Fedcral Tax stawps held by hlm.

M2, Any retall llcnnsee Who sqall aavertlse the
sale of alcoholic beverages of :any ‘particular brand or
manufdcture, and who, subsequent to: such advertlslng,'

 shall dispose of his entire stock thereof ' -shall; when:
said disposal occurs, forthwith make known such fact te
consumers by placing written notices of said disposal
upon the licensed premises.  -At ledst one ofsaid no-
tices shall be placed so that it may. be viewed from the
out51de of the 1lcunsed p”°WlSeS. :

"5 - The btatC Comm1551on01 of Alcohollc Beveraﬁe
,Contvol shall adopt and promulgatc ‘suitable ‘rules-and
_ regulatlons tor 1rsure complldnce w1th thlg act :

‘;ﬂ4.; Tnls act shall takc effcct 1mﬂedlately

July‘ 15, 1939, : D. FREDERICK BUH\‘E}.’T , |
‘ TTTT , .. Commissioner.
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10. NEW LEGISLATION - ILLICIT BEVERAGES - WNEN DEEMED PRIMA FACIE
TLLICIT. |

~ Assembly Bill No. 502 was approved by Governor Moore on
July 11, 1939 and thereupon becawme Chapter 177, P. L. 1959.

This stpplement is, therefore, effective immeéiately. It
reads: N

"AN ACT concerning alcoholic beverages, and supple-
menting chapter one of Title 33 of the Revised Statutes.

"BE IT ENACTED by the Senate and General Assembly
of tne State of New Jersey:

"1, Any alcoholic beverage in any keg, barrel,
can, bottle, flask or similar container shall, in any
proceeding under the chapter which this act supplements,
-be deemed prima facie an 1illicit beverage where the con-
tainer (1) does not bear any label describing its con-
tents, or (2) bears a label which does not truly describe
its contents, or (3) does not bear such indicia of pay-
ment of tax as is required by the laws of the United
States and thne State of New Jersey.

"2. This act shall take effect immediately.m"
D. FREDERICK BURNETIT,

July 18, 1959, Commissioner.

11. ALCOHOL - SALES TO CONSUMERS - DISPOSAL OF ALCOHOL NOW IN POS-
SESSION OF LICENSEES - HEREIN OF THE INDICATED PROCEDURE EITHER
TO OBTAIN A SPECIAL PEEMIT OR TO DISPOSE OF ALCOHOL NOW ON HAND.,
July 5, 1939
Dear Sir:

I have a couple cases of alcohol on hand and I would like
to know how to dispose of it.

Can I get a permit‘to sell alcohol permanently or can I
get a speclal permit to dlspose of my immediate stock or must I
return ry alcohol,
~Will you kindly advise ne.
Yours truly,
Louis Greenberg

- - July 7, 1939
Mr. Louls Greenberg,
Caldwell, N, J.

My dear Mr. Greenberg: - Res Assenmbly 217

I have yours of the 5th.

At present writing, and as far as I know, Assembly Bill 217,

which forbids retail licensees to sell alcohol unless by special
permit, has not been signed by the Governor.
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Consequently, and untll the blll beuomes a law, you need no
permit:whatsoever, S S .

In view of your inquiry, I will advise you if and when the
blll becomes a law and. answer your request when the 1uleg shall have
been promulgated

Now that you know the bill is under CODSLderatlon LJ the
Governor, do not buy any more alcohol.

Very truly yours,
D. FREDERICK BUBNETT
. Commissioner.

July 13, 1939

Mr., Louls Greenberg,
Caldwell, N. J.

Dear Mr; Greenberg-
Klnuly rﬂler to yours of the 5th énd my reply of thé'?th.

Assembly 17 wWas applOVcd by the Governor on Julv ilth
and is now effective as Chapter 173, P. L. 1939. Enclosed is a

COpY «

Also enclosed is a copy of Re Gillbard, Bulletin 333,
Item 5, ' '

You may get a permit to sell alcohol on the same terms
and subject to the same restrictions as anyone else. There are,
howéver, several difficult matters which have to be worked out be-
fore the terms of such special permits are established. A form of
application, when ready, will be mailed to you. '

-~ As regards alcohol now on hand: OFf course, you cannot

sell it unless and until a special permit ig issued to you. To

do so would be a misdemeanor. Technically, i1t 1s against the
strict woriipg of the statute for you, as a licensee, even to
possess’ it upon licensed premises.. - You have shown your good faith,
-~ however, in promptly reporting to tle State Commlv"lcner such pos-
session. The law was not intended to work a hardship and hence,
p¢oviding that you do not sell .or offer any. qlcohOL for sale until
you receive a specicl permit, no charges w111 be. orougnt agalngt
you based solely on your prescnt possession.

4 If perchance you arc not granted such special perm1t or
change your mind about sclleg alcohol, a disposal permit will be
issued to you, upon condltions now in process of determination, to
dispose of the alcohliol you now have on hand.

Of course, you are not to buy any more alcohol unless and
until a special permit is issued to you.

Very truly yours, -
D. , FREDERICK BURWFTT
Commissioner.
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12. APPELLATE DECISIONS - PO FMAN v. RIDGEFIELD PARK.
NED HOFFHAN, . )

Appellant, .
ON APPEAL

VS — - CONCLUS IONS

)
)
BOARD OF COMIISSIONERS OF THE )
VILLAGE OF RIDGEFIELD PARK,

Respondent )

— et e s e e ee et e e e b ane e e

iilton K. Chapman, Esq., Attorney for Appellant.
Morrison, Lloyd & Morrison, Esgs., by John W. Griggs, Esq.,
» Attorneys for Respondent.

BY THE COMMISSIONER

This is an appeal from the denial of a plenary retail dis-
tribution license Tor the fiscal year 1938-19359 for premises loca-
ted at 222 Main Street, Village of Ridgefield Park.

Respondent alleges (1) that the Village of Ridgefield Park
is adequately served by the present licenses and that there is no
economic necessity for the granting of any additional licenses,
and (2) that on Novembper 4, 1938 1 eopongent adopted a formal reso-
lution declaring that the needs of the commmity were adequately
served by liquor licensees then operating and that no further 1i-
censes would be granted unless the necessity ther=for was clearly
demonstrated.

An ordinance adopted by respondent on iarch 10, 1936 pro-
vides: ‘ : : .

"Not more than ten (10) plenary rétail distribution 1i-
censes shall be in effect in the Village of Ridgefield
Park at any time."

Eight plenary retail distribution licenses are now ocutstand-
ing in the Village.

Appellant contends that the resolution passed on November 4,
1988 was 1neffective because since -July 1, 1937 all limitations of
licenses must be enacted by ordinance. That is true. I, there-
fore, cannot consider saild Posolutlon as affecting the number of
such licenses which may be outstanding because the ordinance of
March 10, 1936 contains no provision pernitting its amendment by
resolutlon and in the absence thereof, the ordinance camnnot be
amended by resolution. = Re Livelli,.Bulletin 2385, Item 15, and
cases therein cited. ~ '

Appellant further contends that since two vacancies exist
under the ordinance, respondent caunnot properly deny his applica-
tion merely on the ground that there are a sufficient number of 1li-
censes outstanding in the Village. That, too, is correct. Eisen v,
Plainfield, Bulletin 68, Item 12; Sosnow v. Freehold, Bulletin 68,
Ttem 13; Delucca v, Fairview, Bulloz¢n 279, Item 12; Sobolewski v.
Fairview, Bulletin 280, Item 11l. It should be noted, however that
in all of said cases qo other issues were involwved.
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In the present appeal, it appears that four plenary re-
tail distribution licenses are outstanding for premises on iain
Street between Mt. Vernon Street and Park Street, which are the
blocks between which appellantts premises are located, and tnat
there are two additional licenses of the same type outstanding .on
Main Street about a block away from appellant!s premises. NoO
substantial evidence was offered by appellant as to the need of
another distribution license in this section of the Village.

Thus, whatever the situation may be as to the total number of
such licenses in the Village itself, it clearly appears that there
was no need for an additional distribution license in this partic-
ular section of the Village. Appellant must sustain the burden of
proof in showing that respondent's actlon was arbitrary or unrea-
sonable, even in the absence of any QVLHoncb'uy respondent.
Crociata v. Clifton, Bulletin 189, Item 6.

I find, therefore, upon the evidence presented, that ap—
pellant has not clcarly Jhown that he is -entitled to the licehse
which he seeks. '

In fairness to applicants, respondent should promptly
amend its ordinance if it is satisfied that eight distribution li-
censes instead of ten are sufficlient to serve the needs of the
municipality. S S :

For the reasons aforesaid, the:action of respondent is
affirmed. " : : ‘ - - ‘

D. FREDERICK BURNETT,

: . Conmissidner.
Dated: July 14, 1939.
1s. SEIZURES - CONFISCATION PROCEEDINGS - LIEN ALLOWED
In the Matter of the Seizure of )
a Buick Sedan and seven 5-gallon :
cans of alcohol found therein in ) -~ -ON HEARING
the vieinity of 119 Broome- St., : CONCLUSIONS AND. OhDER_

in the City of Newark, County of )
Bssex and State of New Jersey.

L LTIy

Lyman h. Whitney, Office Manager of Newark Branch of Commercial
Credit Corp., for the Commercial Credit Corp.
Harry Castelbaum, Fsq., Attorney for the Department of Alcoholic
" Beverage Control. - ' ’

BY THE COMMISSIONER:

On April 28, 1939, police of icers of the Clt] of Newark
discovered John Longo and-Charles Campise, in the vicinity of 119
Broome Street, transporting seven 5-gallon cans of alcohol in
Mario Bruno's Buick Sedan., The officers selzed the motor vehicle
and alcohol as unlawful property under the provisions of RouaTith
55, Chapter 1, because the cansg bore no Federal tax stamps or
other indication that the alcohol was tuaxz paid, and further, be-
rcause the motor Vbhlcle was not licenscd to transport alcohollc
beverages., . : A

The ‘Buick Sedan and alcohol were thercafter turned. over
to this Department, and two samples of the alcohol were analyzed
by the Departmentts chemist and found to be it for beverage
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purposes, having an aloohollp conLent of 85. 60 and 36,6@%,by
volume respectively. ‘

At a hearing uuly held to determine whether the motor
vehicle and the alcohol should be confiscated, the only appear-’
ance entered was that of the Commercial Credit Corporation, which
did not contest the proceedings, but merely urged that it held a
lien coverlng the Buick Sedan and rbquesteu the recognition there-
of, :

. To establish the validity of its lien ¢laim, 1t presented
proof that the sum of $R50.76 1s due and ‘owing to 1t on a condi-
tional sales contract made by Mario Bruno covering the Buick Sedan;
that it made a thorough inquiry concerning Mario Bruno's employ -
ment, residence and other pertinent matters, which revealed that he
was pmployed by the Dﬁpartment of Public Welfare of the City of
Newark; furthermore, that its investigation did not reveal any in-
formation of a detrimental nature from which it could have antici-
pated that illicit alcoholic beverages would be transported in the
vehicle. ,

The absence of Federal tax stamps on the cans raises a pre-
sumption that the alcohol is illicit. Under the statute, i1llicit
alcohol and the vehicle used in its transportation are subject to
confiscation. No cause is here shown why confiscation should not

"result In the instant case, since the Commercial Credit Corporation
secks only to impress a lien on the forfelited wvehicle.

Accordingly, it is the Commissioner's determination and
order that the seized property constitutes unlawful property and is
forfeited in accordance with the provisions of R. S. Section 33:1-66,

Since the Commercial Credit Corporqtlon has satisfied the
Commissioner that the sum of $250.76 is the balance due to it on
the conditional sales contract, and that it acted in good faith, its
lien in that amount is rocosnl zed, subject to the paymenf of thu
costsdue, paid or incurred, in comnection with the seizure of the
vehicle. :

It further appears that the Commissioner of Finance of the
State of New Jersey has requested that the vehicle be retained for
the use of the State upon payment of the amount of the lien claim,
and that it is for the best interests of the State that such vehicle
be retained. ' ‘ '

It 1s therefore ordered that the Buick Sedan be retained for
the use of the State of New Jersey, conditioned upon the payment of
the said sum of $250.76. '

The 1llicit alcohol shall be retained for the use of hospi-
tals and State, Founcy and municipal institutions, or may be de-
.stroyed in whole or 1p part at the direction of the Commissioner.

D. FREDERICK BURNETT,
o Commissioner.
Dated: July 14, 1939, -
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14. HOTELS - LICENSE HELD BY LESSEE - ALCOHOLIC BEVERAGES MAY BE
SERVED IN OPEN CONTAINERS ONLY ON THE LICENSED PREMISES -
PACKAGE GOODS MAY BE DELIVERED.IN THE REST.OF THE: HOLEL BUT

. ONLY BY QUALIFIED EMPLOYEES OF THE LICENSEE.

My dear Comm1551oner-'

Re your letter of June 23 Be Sebold Bulletln 526 Item 73

SR We are TIOW confronted Wwith a new 51tuatlon.. ‘since the
receipt of a copy of this letter by the St. Francis Hotel, they
have prohibited the bell boys from purchasing from the llcensee
bottle goods. .The situation,. therefore, is this: A -guest regls—,
tering at the hotel may. go out and purchase a pint of liquor . or--

a bottle of beer from anyone-of'thefnumerous.package stores or .. .
taverns in‘the immediateé vieinity of.the premises in question.

By the.sane token he may .send .a bell. boy to purchase 1t for him-
or he may ‘call anyone of -the stores and have the same delivered.
O0f course, the purchaser .or the bell boy or the agent used must .
meet all the other rcgulatlono, that 1s, he - can't be a minor, etc.

Vow tne questlon drlses, why shouldn't the guests be
able to buy a plnt of liquor or a bottle of beer from the llcen—
see .who is- rlght 1n the hoteT 1tself9 _ : ,

RGSpectfully Joura,
Charles Handler -

L Tine 27, 1939
Charles Handler, Esq.,
Newark, N. J. L L

My dear Mr, Handler: - :

. The -St. Francis Hotel was: right. in prohibiting thelr
bell boys from puroha51ng llquor from your client. It is a mis-
-demeanor for a licensee to.sell to minors, and I assume that, .
when you .say "bell boys”» thny are Just that

There is no obgectlon to 6uests in the hotol buylng a
-pint of llouor or a bottle of beer from the licensee, who, I as-
sume; has a plenary retail consumptlor licenses . Nor is there any
objection;uo the licensee making a delivery of the ligquor so-
purchascd to a guest in his roem. ' The point.is, however, that if
the, licengee makes such deliveries, the deliveries must be by its
own empicyees for whom 1t is exclusively responsible., It cannot
use the omolovees of tho hotel ?o“ tnls purpose.

, Unde¢ o olrcumstances can thc llCLere serve llquor in . .
open contain ers, such as a glass of beer or a, cdcktail or.a high-
ball, except in or upon the licensed premises. No one, not even
his own “Hlj\"itS can deliver:such: beve”ages to ‘other parts of
the hotel, for the cong umptlon pr1v1lege is. confined by the terms.
of the license to licensed premises. But bottle goods may be so
delivered for ofprremises consumption. Such bottle goods may
even be delivered. by a minor provided that he is over the age of
at least fifteen years and furtheL provided that he shall havo
obtained a spe01al permit from me to be so enployed.

Very truly yours,

New J@ﬁ’@@y Stete mf@w Q 7& ( é/u / /

- Commissioner.



