M E 'M’,O RANDUM

From:

. / W

. . INCIES
lrving Engelman

March 11, 1957

"ﬁcvb—t’w >
¢/ 4, Z/&CZ
2 Cf’ -

ly entitled "Aid
ufficient copies for

vision provides a
* reviewed.,

/1/L8.

ted to your Field

rs,
TINSTITUTIONS AND AGENCIES
j&éu At

Chl
stance



State of New Jersey
DEPARTMENT OF INSTITUTIONS AND AGENCIES

TRENTON 25

BUREAU OF ASSISTANCE
148 WEST STATE STREET March ll, 1957

TO: MUNICIPAL WELFARE DIRECTORS

RE: Revision of M,A, 1,006
Employability as a Condition of Eligibility

Attached is revised regulation il,A, 1,006, formerly entitled "Aid
Granted to Persons Engaged in Labor Disputes." Sufficient copies for
staff use, where necessary, are enclosed,

Your attention is called to the fact that this revision provides a
specific change in policy and should be carefully reviewed.

Please destroy all copies of I7.A. 1,006 revised 3/1/48.

Any questions about this revision should be directed to your Field
Representative or this Bureau.

Very truly yours,
DEPART?ENT OF INS ?;NPTIORU AND AGENCIES
. .;.‘._—-"-" e X A( (:{j%fitw

Irving Engelmay, Chief
IE/iCRd Bureau of Ass{stance

Approved
Elmer V. Andrews, Director
Division of Welfare



State of New Jersey 1.4, 1,006
Department of Institutions and Agencies Rev, 3/57
Division of Welfare-Bureau of Assistance

TITLE: REINBURSENENT

SUBJECT: ENPLOYABILITY AS A CONDITION OF ELIGIBILITY

A. Citation of Statute and Constitution

Chapter 156, P.L. 1947 (R.S, 44:8-108) defines reimbursable public assistance
as "assistance rendered to needy persons not otherwise provided for under the
laws of this State, where such persons are willing to work but are unable to
secure employment due either to physical’ dlsablllty or 1nab11ity to find em-
ployment '

The Constitution of New Jersey 1947, Article I, paragraph 19, guarantees that
"Persons in private employment shall have the right to organize and bargain
callectlvely.“

B. Interpretation and Policy

It may be inferred from the quoted section of the statute that persons unwilling
to work are ineligible for public assistance. -However, for purposes of public
administration, the phrase "unwilling to work" must be defined as objectively
as possible., For this purpose, therefore,. it'is' interpreted that a person may
be considered unwilling to work only when all of the elements of either (1) or
(2) following are present

(1) He is phv51cally and mentally capable of engaging in remunerative
employment or self-employment; and he refuses, without just and reasonable
cause, to seek such emplbyment or self-employment, or to make himself
available for referral to, or consideration by prospective employers; OR

(2) He is physically and mentally capable of engaging in remunerative
employment or self-employment; and such employment or self-employment is
available to him; and he refuses, without just and reasonable cause, to
accept such employment or engage in such self-employment,

At the same time, the effect of the Constitutional provision cited above must be
considered. The Constitutional guarantee' of the "right to organize and bargain
collectively" implies the right of the individual to participate in a bona fide
labor dispute as between the employer and the collective bargaining unit by which
the individual is represented. loreover, a "strike', when lawfully authorized
and conducted, is recognized as an inherent and lawful element of the process of
bargaining collectively and of resolving labor disputés., Accordingly, when an
individual is participating in a lawful "strike," heé may not be considered
merely because of: such partlclpatlon, as: refu31ng ‘to work w1thout Just cause.
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C. Regulations

Based on the foregoing statement of interpretation énd policy, the following"
regulations are established:

1. Employability is a resource to be ‘considered in determlnlng ellolbillty
.,for public -assistance, :

24 When 1t is clearly establlshed that an individual is able to work, and
that he refuses, without just ahd reasonable cause, to seek work; or to . .-
make himself available for referral to and consideration by prospective.
employers, he shall be deemed ineligible for public assistance.

3. Vhen it is clearly established that an individual is able to work, that
a specific job within his capabilities is available to him, and that there-
is no just and reasonable cause for a refusal to accept the job so avail-
able, if he nevertheless refuses to accept the employment he shall be-
deemed ineligible for public assistance.

’§~h. No individual shall be presumed'té be:ﬁnﬁiiiing to work, or to be wroﬁg—
fully refusing to accept suitable employment merely because he is partlcl-
_.pating in a lawful labor.dispute. :

'.5; An 1nd1v1dual who is participating in a lawful labor dlspute, and who
is needy, has the same right to apply for public assistance, for himself
and his dependents, as any other individual who is needy,

6, In the case of an applicant for public assistance who is participating

in a lawful labor dispute, there shall be an investigation of need and

other conditions of eligibility, and an evaluation of income and resources,

in .the same way and to the same extent as in all other cases., In such

. :instances, "strike benefits" or other payments available to the individual
from the labor union or other source, shall be considered a resource and

shall be determined and accounted for,

. 7. The right of persons to bargain collectively with an employer does not
imply the right. to bargain collectively.with the public assistance agency; -
and the right of.individuals to apply. Jfor public assistance does not carry
with it a right to. apply collectlvely for:. public assistance through an
agent or representative, . _ waronl .

€. If an individual is found to be disquallfied for public. assistance be-
cause of wrongful refusal to seek or accept available employment (as pro-
vided in regulations /2 and /3 above), such disqualification shall not
affect the eligibility of his spouse, minor children, or other persons in
his household, if they are needy persons,
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9. Assistance which is granted consistently with these regulations and all
other eligibility conditions, to a neady person, will not be excludsd from

matching State aid merely because such person is engaged in a lawful labor

dispute.

DEPARTI GNT OF INSTITUTIONS AND AGENCIES
-y
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Irving Engelmg;, Chiéf
IE/1/CRd Bureau of Assistance

Approved
Elmer V., Andrews, Director
Division of Welflare

Official Regulation 1,006, revised 3/57
Destroy legulation 1.006, revised 3/1/48



State of New Jeraey
DEPARTMENT OF INSTITUTIONS AND AGENCIES

TRENTON 25

BUREAU OF ASSISTANCE £
148 WEST STATE STREET March 11, 1957

TO: MUNICIPAL WELFARE DIRECTORS

RE: Revision of M.A, 1,006
Employability as a Condition of Eligibility

Attached is revised regulation I,A, 1,006, formerly entitled "Aid
Granted to Persons Engaged in Labor Disputes." Sufficient copies for
staff use, where necessary, are enclosed.

Your attention is called to the fact that this revision provides a
specific change in policy and should be carefully reviewed.

Please destroy all copies of ii.A. 1,006 revised 3/1/48.

Any questions about this revision should be directed to your Field
Representative or this Bureau.

Very truly yours,
DFPARTTENT OF INCTlﬂFTIONS AND AGENCIES
i ’/ Lo il ef&‘é’i’frw

Irv1ng Engelm Chl
IE/1:CRd Bureau of Ass{stance

Approved
Elmer V, Andrews, Director
Division of lelfare



State of New Jersey .4, 1,006
Department of Institutions and Agencies Rev, 3/57
Division of Welfare-Bureau of Assistance

TITLE:  REINBURSEIENT

SUBJECT: F'PLOYABILITY AS A CONDITION OF ELIGIBILITY

A, Citation of Statute and Constitution

Chepter 156, P,L, 1947 (R.S, 44:8-108) defines reimbursable public assistance
as "agsistance rendered to needy persons not otherwise provided for under the
laws of this State, where such persons are willing to work but are unable to
secure employment due either to physical disability or 1nab11ity to find em-"
ployment."

The Constitution of New Jersey 19h7, Article I, paragraph 19, guarantees that
"Persons in private employment shall have the right to organize and bargain
collectively,"

B, Interpretation and Policy

It may be inferred from the quoted section of the statute that persons unwilling
to work are ineligible for public assistance. However, for purposes of public
administration, the phrase "unw1111ng to work" must be defined as objectively
as possible., For this purpose, therefore, it is 1nterpreted that a person may
be considered unwilling to work only when all of the elements of either (1) or
(2) following are present:

(1) He is physically and mentally capable of engaping in remunerative
employment or self-employment; and he refuses, without just and reasonable
cause, to seek such employment or self-employment, or to make himself
available for referral to, or consideration by prospective employers; OR

(2) He is physically and mentally capable of engaging in remunerative
employment or self-employment; and such employment or self-employment is
available to him; and he refuses, without just and reasonable cause, to
accept such employment or engage in such self-employment. :

At the same time, the effect of the Constitutional provision cited above must be
considered. The Constitutional guarantee of the "right to organize and bargéin
collectively" implies the right of the individual to participate in a bona fide
labor dispute as between the employer and the collective bargainlng unit by which
the individual is represented. lNoreover, a "strike", when lawfully authorized
and conducted, is recognlzed as an inherent and lawful element of the process of
bargaining collectively and of resolving labor disputes, Accordingly, when an
individual is partieipating in a lawful "strike," he may not be considered -
merely because of such partlclpatlon, as refu51ng to work without Just cause.

5 !
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C. Regulations

Based on the foregoing statement of interpretation and policy, the foilowing
regulations are established:

1. Employability is a resource to be corisidéred in determlnlng ellolblllty
for publlc assistance,

2., When it is clearly established that an 1nd1v1dual is able to work, and

'that he refuses, without just and reasonable cause, to seek work, or to
make himself available for referral to and consideration by prospectlve
employers, he shall be deemed ineligible for public a551stance.

_3.' When it is clearly established that an 1nd1v1dual is able to work “that
a specific job within his capabilities is available to him, and that there
is no just and reasonable cause for a refusal to accept the job so avail-
able, if he nevertheless refuses to accept the employment he shall be
deemed ineligible for public assistance.

" 4. No individual shall be presumed to be unw1111ng to work, or to be wrong—
- fully refusing to accept suitable: employment merely because he is partici-~
~'pating in a lawful labor dispute, : ; _

5. An individual who is participating in a lawful labor dispute, and who
is needy, has the same right to apply for public assistance, for himself
and his dependents, as any other individual who is needy.

" 6, In the case of an applicant for public assistance who is. participating
in a lawful labor dispute, there shall be an investigation of need and
other conditions of eligibility, and an evaluation of income and resources,

~in the same way and to the same extent as in all other cases., In such

filnstances, "strike benefits" or other payments available to the individual

“‘from the labor union or other source, shall be considered a resource and
shall be determlned and accounted for. '

7. The right of persons to bargain collectively with an employer does not
imply the right to bargain collectively with the public assistance agency;
and the rlght of individuals to apply for public assistance does not carry
with it a right to apply collectively . for publlc a351stance through an
agent or representative. . VO

. If an individual is found to be dlsquallfled for public assistance be-
cause of wrongful refusal to seek or accept : avallable employment (as pro-
vided in regulations /2 and 3 above), such dlsquallficatlon shall not
affect the eligibility of his spouse, minor children, or other persons in
his household, if they are needy persons.,
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9. Assistance which is granted consistently with these regulations and all
other elicibility conditions, to a needy person, will not be excluded from
matching State aid merely because such person is engaged in a lawful labor
dispute.

DEPARTM ZNT OF INSTITUTIONS AND AGENCIES
' )

e P

W/
2L ¢t é’!ﬁ!d ot
Irving Engelmhn, Chiéf
IE/MCRd Bureau of Assistance

Approved
Elmer V., Andrews, Director
Division of Welfare

Official Regulation 1.006, revised 3/57
Destroy Regulation 1,006, revised 3/1/48



State of New Jersey
DEPARTMENT OF INSTITUTIONS AND AGENCIES

TRENTON 25

BUREAU OF ASSISTANCE
148 WEST STATE STREET March 11, 1957

TO: MUNICIPAL WELFARE DIRECTORS

RE: Revision of M,A, 1.006
Employability as a Condition of Eligibility

Attached is revised regulation il,A., 1,006, formerly entitled "Aid
Granted to Persons Engaged in Labor Disputes.," Sufficient copies for
staff use, where necessary, are enclosed,

Your attention is called to the fact that this revision provides a
specific change in policy and should be carefully reviewed.

Please destroy all copies of 11.A, 1,006 revised 3/1/48.

Any questions about this revision should be directed to your Field
Representative or this Bureau.

Very truly yours,

DFPARTKENT OF INSTITUTIONS AND AGIENCIES
“m— A L M«;/ ¢rin

Irving Enyelm s Chief
IE/1/CRd Bureau of Assfstance

Approved
Elmer V. Andrews, Director
Division of Vlelfare



State of New Jersey 17.A, 1,006
Department of Institutions and Agencies Rev, 3/57
Division of Welfare-Bureau of Assistance

TITLE: EINBURSEIENT
SUBJECT: ENPLOYABILITY AS A CONDITION OF ELIGIBILITY

. A. Citation of Statute and Constitution

Chapter 156, P.L, 1947 (R.S. 44:8-108) defines reimbursable public assistance
..as "assistance rendered.to need persons not, otherwise provided for under the
" laws of this State, where such persons are willing to work but are unable to
secure émployment due either to physical disability or inability to flnd em-
ployment , "

+. The Constitution of New Jersey 1947, Article I, paragraph 19, guarantees that
.. "Persons in private employment shall have the right to organize and bargaln
~ collectively," _

B, Interpretatidn'en&ﬁPoliEy S e o

It may be inferred from.the guoted section of the statute that persons unwilling
to work are ingligible for publlc assistance. However, ‘for purposes of public
admlnlstration, the phrase M™inwilling ‘to’ work" must be defined as objectively
as possible. For this purpose, therefore, it‘is interpreted that a person may
be considered unwilling to work only when all of the elements of either (1) or
(2) following are present: . gnat it Sl

(1) He is phvsically ‘and mentally capable of engaging in remunerative
employment or self-employment; and he refuses, without just and reasonable
cause, to seek such employment or self-employment, or to make himself
available for referral to, or consideration by prospective employers; OR

(2). He is physically and mentally capable of engaging in remunerative
employment or self-employment; and such employment or self-employment is
available to him; and he refuses, without just and reasonable cause, to
accept such employment or engage in such self-employment,

At the same time, the effect of the Constitutional provision cited above must be
considered, The Constitutional guarantee of the "right to organize and bargain
collectively" implies the ri t of the individual to participate in a bona fide
labor dispute as between the' employer and the collective bargaining unit by which
the individual is represented. loreover, a "strike", when lawfully authorized
and conducted, is recognized as an inherent and lawful element of the process of
bargalnlng collectively and of resolving labor disputes, Accordingly, when an
'1nd1vidua1 is participating in a lawful "strike," he may not be considered
qmerely because of such partlclpatlon, as refusing to wbrk Without Just cause.

- TR T | R ¢ ‘o ] ot B § el
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C. Regulations

Based on the foregoing statement of interpretatien and policy, the followiﬁg »
regulations are established:

1, Employability is a resource to be cons1dered in determlnlng ellglblllty i
for. publlc assistance, : { e

2. Nhen 1t is clearly establlshed that an. 1ndiv1dua1 is-able to work, and'ef,
that he refuses, without just and reasonabIe cause, to'seek work, or to =~ ..r
make himself available for referral to and consideration by prospective-vwrw:*
employers, he shall be deemed ineligible for public assistence.

3a When it is clearly established that an ind1v1dual is able to work, that,

a specific job within his capabilities is available to him, and that there

is no just and reasonable cause for a refusal to accept the job so avail-
able, if he nevertheless refuses to accept the employment,. he shall be ...:
deemed ineligible for public ass1stance. -

L No individual shall be presumed to be unwxll;ng to work or to be wrong— 4
fully refu31ng to accept suitable:- employment merely because he is partici- . .
patlng in a lawful labor dispute. ‘ . g

5. An individual who is part1c1pat1ng in a 1awful labor dispute, and who
is needy, has the same right to apply for public assistance, for himself
and his dependents, as any other 1nd1v1dual who is needy.

6. In the case of an applicant for publlc a551stance who is participating
in a lawful labor dispute, there shall be an investigation of need and
other conditions of eligibility, and an evaluation of income and resources,
in the same way and to the same extent as in all other .cases, In such
instances, "strike benefits!" or other payments available to the individual
from.the labor union or other source, shall be considered a resource and
shall be determined and accounted for, ;

7.. -The right of persons to bargain collectively with an employer does not
imply .the right to bargain collectively with the public assistance agency; . -
and the right of individuals to apply for public assistance does not carry
with it a right to apply collectlvely fqr publlc asslstance through an

agent or representatlve. R LR, phary

€. If an 1ndiv1dua1 is found to be disqualif;ed for publlc assistance be-
cause of wrongful refusal to seek or:i.accept.available employment (as pro-
vided in regulations ;2 and /3 above), -such disqualification shall not:
affect the eligibility of his spouse, minor children, or other persons in
his household, if they are needy persons,
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9. Assistance which is granted consistently with these regulations and all
other eligibility conditzons, to a rneedy person, will not be excluded from
matching State aid merely because such person is engaged in a lawful labor
dispute.

DEPARTI ZNT OF INSTITUTIONS AND AGENCIES

Y
v
7 ’ .“'; & tr v ‘%C[&'é“‘£ﬂf’[_‘~
f

Irving Engelman, Chi
IE/1/CRd Bureau of Assistance

Approved
Elmer V, Andrews, Director
Division of tWellare

Official Regulation 1.006, revised 3/57
Destroy Regulation 1.006, revised 3/1/48



State of New Jersey

DEPARTMENT OF INSTITUTIONS AND AGENCIES
TRENTON 25

BUREAU OF ASSISTANCE ,
148 WEST STATE STREET March ll, 1957

TO: MUNICIPAL WELFARE DIRECTORS

RE: Revision of M,A, 1,006
Pmployability as a Condition of Eligibility

Attached is revised regulation i,A, 1.006, formerly entitled '"Aid
Granted to Persons Engaged in Labor Disputes." Sufficient copies for
staff use, where necessary, are enclosed.

Your attention is called to the fact that this revision provides a
specific change in policy and should be carefully reviewed,

Please destroy all copies of il.A, 1,006 revised 3/1/48.

Any gquestions about this revision should be directed to your Field
Representative or this Bureau.

Very truly yours,

DEPARTKENT OF IN'&Q*HTONS AND AGENCIES
/
e
b "“‘)‘_,J ;f/)/fﬂﬁw
Irving Enpelm Chl
TIE/i/CRA Buresn of Assistance

Approved
Elmer V, Andrews, Director
Division of Welfare



State of New Jersey 1".A, 1,006
Department of Institutions and Agencies Rev, 3/57
Division of ielfare-Bureau of Assistance .

. .TITLE: REIMBURSENMENT

SUBJECT: ENPLOYABILITY AS A CONDITION OF ELIGIBILITY

A, Citation of Statute and Constitution

Chapter 156, P,L, 1947 (R.S, 44:8-108) defines reimbursable public assistance
as "assistance rendered to needy persons not otherwise provided for under the
laws of this State, where such persons are willing to work but are unable to
secure employment due either to physlcal dlsabllity or inability to find em-
- ployment,"

. The Constitution of New Jersey 19&7, Article I, paragraph 19, guarantees that
"Persons in private employment shall have the right to organize and bargain
collectively,"

o siBre Interpretation and Pollcy

It may be inferred from the quoted section of the statute that persons unwilling
to work are ineligible for public assistance. However, for purposes of public
administration, the phrase "unwilling to work" must be defined as objectively

- as possible, .For this purpose, therefore, it is interpreted that a person may
be considered unwilling to work only when all of the elements of either (1) or
(2) following are present'

(1) He is phvsically and mentally capable of engag;ng in remunerative
employment or self-employment; and he refuses, without just and reasonable
cause, to seek such emplbyment‘or self-employment, or to make himself
available for referral to, or consideration by prospective employers; OR

(2) He is physically and mentally capable of engaging in remunerative
employment or self-employment; and such employment or self-employment is
available to him; and he refuses, without just and reasonable cause, to
accept such employment or engage in such self-employment.,

At the same time, the effect of the Constitutional provision cited above must be
considered, The Constitutional guarantee of the "right to organize and bargain
collectively" implies the right of the individual to participate in a bona fide
labor dispute as between the employer and the collective bargaining unit by which
the individual is represented., lMoreover, a "strike", when lawfully authorized
and conducted, is recognized as an inherent and lawful element of the process of
. bargaining collectively and of resolving labor disputes, Accordingly, when an
individual is participating in a lawful "strike," he may not be considered
merely because of such participation, as refusing to work without just cause.
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C. Regulations

Based on the foregoing stateﬁent of interpretation and pdlicy, tHe'following
regulations are established:

1. BEmployability is a resource to be considered in déﬁéfmining eligibility
. for publlc assistance, : ;

. 2. When it is clearly established that an individual is able to work, and
' "'that he refuses, without just and reasonable cause, to seek work, or to
make himself available for referral to and consideration by prospectlve
employers, he shall be deemed ineligible for public assistarice.,

'3, VWnen it is clearly established that an individual is able to work, that
~a specific job within his capabilities is available to him, and that there
is no just and reasonable cause for a refusal to accept the job so avail-
able, if he nevertheless refuses to accept the employment he shall be

deemed ineligible for public assistance.

Lo No individual shall be presumed to be unwllling to work, or to be wrong-
. fully refusing to accept, suitable employment merely because he 1s partici-
~ pating in a lawful labor dlspute.f ot e < ;

'5. An individual who is particlpatlng in a lawful labor dispute, and who
is needy, has the same right to apply for public assistance, for himself
and his dependents, as any otherﬁinqiyidugl,who is needy.

6. In the case of an applicant for public assistance who is participating
~in a lawful labor dispute, there shall be an investigation of need and
other conditions of eligibility, and an evaluation of income and resources,
in the same way and to the same extent as in all other cases. In such
" instances, "strike benefits" or other payments available to the individual
' from the labor union or other source, shall be considered a resource and
~shall be determlned .and accounted for.

7. The right of persons to bargain collectively with an employer does not
imply the right to bargain collectively with the public assistance agency;
and the right of individuals to apply for public assistance does not carry
with it a right to apply collectively for public assistance through an
agent or representative, >

8. If an individual is found to be disquallfled for publlc assistance be-
cause of wrongful refusal’ to seek or accept available employment (as pro-
vided in regulations /2 and i3 aboVe), such disqualification shall not
affect the eligibility of his spouse, minor children, or other persons in
his household, if they are needy persons.,
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9. Assistance which is granted consistently with these regulations and all
other eliribility conditions, to a needy person, will not be excluded from
matching State aid merely because such person is engaged in a lawful labor
dispute,

DEPARTIZNT OF INSTITUTIONS AND AGENCIES

3
- 7
My el & é’?’ﬂ[ﬁ”éﬂ'fﬂ/%m
f

Irving Engelman, Chi
IE/1:CRd Bureau ol Assistance

Approved
Elmer V. Andrews, Director
Division of Welflare

Official Regulation 1,006, revised 3/57
Destroy Regulation 1,006, revised 3/1/48



State of New Jersey

DEPARTMENT OF INSTITUTIONS AND AGENCIES
TRENTON 25

BUREAU OF ASSISTANCE
148 WEST STATE STREET March ll, 1957

TO: MUNICIPAL WELFARE DIRECTORS

RE: Revision of M,A, 1,006
Fmployability as a Condition of Eligibility

Attached is revised regulation il,A, 1,006, formerly entitled "Aid
Granted to Persons Engaged in Labor Disputes." Sufficient copies for
staff use, where necessary, are enclosed,

Your attention is called to the fact that this revision provides a
specific change in policy and should be carefully reviewed.

Please destroy all copies of il.A, 1,006 revised 3/1/48.

Any questions about this revision should be directed to your Field
Representative or this Bureau.

Very truly yours,

DEPARTMENT OF INS%;%UTIONS AND AGENCIES

- ’i‘/ (XLt aj//{,:” At
T

Irving Engelmay, Chi
1E/i’CRd Bureau of Assistance

Approved
Elmer V. Andrews, Director
Division of Welfare



State of New Jersey 1WA, 1,006
Department of Institufions and Agencies Rev, 3/57
Division of Welfare-Bureau of Assistance

TITLE: REINBURSEI'ENT

SUBJECT: ENPLOYABILITY AS A CONDITION OF ELIGIBILITY

A, Citation of Statute and Constitution

Chapter 156, P,L, 1947 (R.S. 44:8-108) defines reimbursable public assistance
as "assistance rendered to needy persons not otherwise provided for under the
laws of this State, where such persons are willing to work but are unable to

secure employment due either to physical disability or inability to find em-

ployment,"

The Constitution of New Jersey 1947, Article I, paragraph 19, guarantees that
"Persons in private employmenb shall have the Ttht to organize and bargain
collectively."

B. Interpretation and Policy

It may be inferred from the quoted section of the statute that persons unwilling
to work are ineligible for public assistance. However, for purposes of public
administration, the phrase "unwilling to work" must be defined as objectively

as possible, For this purpose, therefore, it is interpreted that a person may
be considered unwilling to work only when all of the elements of either (1) or
(2) following are present:

(1) He is phvsically and mentally capable of engaging in remunerative

employment or self-employment; and he refuses, without just and reasonable
cause, to seek such employment or self-employment, or to make himself \
avallable for referral to, or consideration by prospective employers; OR

(2) He is physically and mentally capable of engaging in remunerative
employment or self-employment; and such employment or self-employment is
available to him; and he refuses, without just and reasonable cause, to
accept such employment or engage in such self-employment,

At the same time, the effect of the Constitutional provision cited above must be
considered, The Constitutional guarantee of the '"right to organize and bargain
collectively" implies the rizht of the individual to participate in a bona fide
labor dispute as between the employer and the collective bargaining unit by which
the individual is represented, lMNoreover, a "strike", wheh lawfully authorized
and conducted, is recognized as an inherent and lawful element of the process of
bargaining collect1Ve1J and of resolving labor disputes, Accordingly, when an
individual is participating in a lawful "strike," he may not be considered
merely because of such participation, as refusing to work without just cause,
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C. Regulations

Based on the foregoing statement of interpretation and policy, the following
regulations are established:

1. Employability is a resource to be con51dered in determining e11 gibility
for public assistance.

2, When it is clearly established that an individual is able to work, and
that he refuses, without just and reasonable cause, to seek work, or to
make himself available for referral to and consideration by prospective
employers, he shall be deemed ineligible for public assistance, .

3. When it is clearly established that an individual is able to work, that
a specific job within his capabilities is available to him, and that there
is no just and reasonable cause for a refusal to accept the job so avail-
able, if he nevertheless refuses to accept the employment, he shall be
deemed ineligible for public assistance.

L. No individual shall be presumed to be unwilling to work, or to be wrong
fully refusing to accept suitable employment, merely because he is partici-
pating in a lawful labor dispute.

5. An individual who is participating in a lawful labor dispute, and who
is needy, has the same right to apply for public assistance, for himself
and his dependents, as any other individual who is needy.

6. In the case of an applicant for public assistance who is participating
in a lawful labor dispute, there shall be an investigation of need and
other conditions of eligibility, and an evaluation of income and resources,
in the same way and to the same extent as in all other cases. In such
instances, "strike benefits" or other payments available to 'the individual
from the labor union:or other source, shall be considered a resource and’
shall be determined and accounted for.

7. The right of persons to bargain collectively with an employer does not
imply. the right to bargain collectively with the public assistance agency;
and the right of individuals to apply for public assistance does not carry -
with it a right to apply CO]lECthGLV for publlc assistance through an
agent or represent tlve. '

€, If an 1nd1v1dual is found to be dlsquallfled for publlc assistance be-
cause of wrongful refusal to seek or accept available employment (as pro-
vided in regulations ;72 and 3 abOVe), such disgunalification shall not
affect the eligibility of his spouse, minor children, or other persons in
his household, if they are needy persons.
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9. Assistance which is granted consistently with these regulations and all
other eligibility conditions, to a needy person, will not be excluded from
matching State aid merely because such person is engaged in a lawful labor
dispute.
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Irving Engelman, Chiéf
IE/1/CRd Bureau of Assistance
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Elmer V. Andrews, Director
Division of Wellfare
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