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B I L L  O F  C O M P L A I N T  

( F i l e d ,  F e b .  2 6 ,  1 9 1 6 . )

3n (Eljanrerg nf Sfaui
T o  h i s  H o n o r ,  E d w i n  R o b e r t  W a l k e r ,  C h a n c e l l o r  

o f  t h e  S t a t e  o f  N e w  J e r s e y :

C o m p l a i n i n g  s h o w s  u n t o  y o u r  H o n o r  y o u r  o r a t o r  

J o h n  F r a s e r  K e m p s o n ,  o f  M a p l e w o o d ,  i n  t h e  

C o u n t y  o f  E s s e x ,  a n d  S t a t e  o f  N e w  J e r s e y ,  t h a t : -  

1 .  Y o u r  o r a t o r  i s  o n e  o f  t h e  s o n s  o f  P e t e r  

T e r t i u s  K e m p s o n ,  w h o  d e p a r t e d  t h i s  l i f e  i n  t h e  

C o u n t y  o f  M i d d l e s e x ,  N e w  J e r s e y ,  o n  t h e  2 5 t h  d a y  

o f  S e p t e m b e r ,  1 8 9 0 ,  h a v i n g  f i r s t ,  m a d e ,  p u b l i s h e d  

a n d  d e c l a r e d  h i s  l a s t  w i l l  a n d  t e s t a m e n t ,  d u l y  a d -

m i t t e d  t o  p r o b a t e  b y  t h e  S u r r o g a t e  o f  t h e  C o u n t y  

o f  M i d d l e s e x ,  N e w  J e r s e y ,  w h e r e i n  a n d  w h e r e b y ,  

a f t e r  g i v i n g  a n d  d e v i s i n g  p o r t i o n s  o f  h i s  p e r s o n a l  

a n d  r e a l  e s t a t e ,  h e  d i d ,  i n  a n d  b y  t h e  9 t h  c l a u s e  2 0

t h e r e o f ,  d i r e c t  a s  f o l l o w s : -

“ F r o m  a l l  t h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  

“ c l a u s e s  I  e x c e p t  m y  i n t e r e s t  i n  T h e  I n s u r a n c e  

“ T i m e s  n e w s p a p e r ,  i t s  g o o d  w i l l ,  c o n t r a c t s  a n d  

“ a l l  b u s i n e s s  t h e r e w i t h  o r  w h i c h  m a y  b e c o m e  

“ c o n n e c t e d  t h e r e w i t h  o r  s o  m u c h  o f  s u c h  

“ b u s i n e s s  i n c l u d i n g  m o n e y  i n  h a n d  o r  i n  b a n k  

“ a n d  a l l  d e b t s  d u e  a s  I  m a y  o w e  a t  t h e  t i m e  o f  

“ m y  d e c e a s e ,  a n d  I  d i r e c t  t h a t  m y  i n t e r e s t  i n  

“ a n d  c o n t r o l  o f  s a i d  b u s i n e s s  p a s s  i n t o  t h e  h a n d s  30 
“ a n d  c h a r g e  o f  m y  e x e c u t o r s ,  t h e  b u s i n e s s  t o  

“ r e m a i n  i n t a c t  s o  l o n g  a s  m y  w i f e  J u l i a  H .  

“ K e m p s o n  m a y  l i v e  o r  r e m a i n  u n m a r r i e d ,  t h e  

“ p r o p e r t y  a t  h e r  d e a t h  o r  r e m a r r i a g e  t o  b e  s o l d  

“ t o  t h e  h i g h e s t  b i d d e r ,  o r  a t  p r i v a t e  s a l e  o r  

“continued a m i  c o n d u c t e d  a s  m y  h e i r s  m a y  

“ j o i n t l y  d e c i d e ,  t h e  w i l l  o f  t h e  m a i o r i t y ,  e x c l u s -

i v e  o f  g r a n d  c h i l d r e n ,  r u l i n g ,  b u t  u n t i l  s u c h  

“ t i m e  a l l  p r o f i t s  a r i s i n g  f r o m  s u c h  b u s i n e s s  a r e  

“ t o  b e l o n g  t o  m y  s a i d  w i f e ,  w i t h  t h e  e x c e p t i o n  40
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Bill of Complaint.

“ o f  E i g h t  T w e n t i e t h s  t h e r e o f ,  t h r e e - t w e n t i e t h s  

“ o f  w h i c h  s h a l l  b e  p a i d  s e m i - a n n u a l l y  t o  m y  

“ d a u g h t e r  L u c y  C l a r a  P i e r s o n ;  t h r e e - t w e n t i e t h s  

“ t o  b e  p a i d  s e m i - a n n u a l l y  t o  m y  s o n  S t .  G e o r g e  

“ K e m p s o n  a n d  t w o - t w e n t i e t h s  t h e r e o f  t o  b e  

“ p a i d  s e m i - a n n u a l l y  t o  m y  s o n  J o h n  F r a z e r  

“ K e m p s o n .  A n d  s h o u l d  m y  w i f e  a g a i n  m a r r y  

“ I  w i l l  a n d  d i r e c t  t h a t  a l l  h e r  r i g h t  a n d  i n t e r e s t  

“ i n  s u c h  p r o p e r t y  s h a l l  t h e r e u p o n  t e r m i n a t e .

10 “ W i t h  r e g a r d  t o  m y  s o n  S t .  G e o r g e  K e m p s o n ’ s  

“ c o n n e c t i o n  w i t h  T h e  I n s u r a n c e  T i m e s ,  I  w i s h  

“ t h a t  m y  w i f e  w i l l  c o n t i n u e  t h e  a r r a n g e m e n t  

“ a t  p r e s e n t  e x i s t i n g ,  a n d  t h a t  a s  s o o n  a s  i t  m a y  

‘ ■ s e e m  b e s t  t o  m y  t r u s t e e s ,  a n d  M r s .  K e m p s o n  

“ s o m e  s p e c i f i c  a r r a n g e m e n t  b e  e n t e r e d  i n t o  w i t h  

“ m y  s a i d  s o n  S t .  G e o r g e  K e m p s o n  s o  t h a t  h e  m a y  

“ h a v e  a  p e r m a n e n t  i n t e r e s t  i n  T h e  I n s u r a n c e  

“ T i m e s ,  o f  c o u r s e ,  u n d e r  t h e  d i r e c t i o n  a n d  s u b -

j e c t  t o  t h e  c o n t r o l  o f  M r s !  K e m p s o n  w h e n e v e r  

20 “ s h e  c h o o s e s  t o  e x e r c i s e  t h a t  c o n t r o l .

“ A n d  w i t h  r e g a r d  t o  M r .  J a m e s  A .  V a n  C l e v e  

“ I  h e r e b y  d e i s r e  t o  e x p r e s s  m y  s a t i s f a c t i o n  w i t h  

h i s  c o n d u c t  o f  t h e  b u s i n e s s  u n d e r  t h e  p r e s e n t  

“ a r r a n g e m e n t  w i t h  T h e  I n s u r a n c e  T i m e s  a n d  a s  

“ s o o n  a s  m a y  b e  c o n v e n i e n t  I  s h o u l d  w i s h  t h a t  

“ M r .  V a n  C l e v e  h a v e  s o m e  i n t e r e s t  i n  t h e  s u c -

c e s s  a n d  p r o f i t s  o f  s a i d  I n s u r a n c e  T i m e s .

“ I  w i s h  n o  p o w e r  g i v e n  t o  a n y  o f  m y  c h i l d r e n  

“ l e g a t e e s  t o  e x a m i n e  t h e  b o o k s  o r  a c c o u n t s  o f  

30 “ T h e  I n s u r a n c e  T i m e s ,  b u t  t h e y  m u s t  b e  s a t i s -

f i e d  t o  a b i d e  b y  w h a t e v e r  m y  t r u s t e e s  c o n s i d e r  

“ a  t r u e  a n d  j u s t  e s t i m a t e  o f  t h e  p r o f i t s  a r i s i n g  

“ t h e r e f r o m . ”

a n d  d i d  c o n s t i t u t e  a n d  a p p o i n t  F r e d e r i c k  R .  C o u -  

d e r t ,  o f  t h e  C i t y  o f  N e w  Y o r k ,  D ;  A .  H e a l d ,  R o g e r  

V .  B o n n e l l  a n d  L e v i  W .  N o r t o n ,  e x e c u t o r s  a n d  t r u s -

t e e s .  A  t r u e  c o p y  o f  s a i d  w i l l  i s  h e r e b y  a n n e x e d  

a n d  m a r k e d  “ S c h e d u l e  A ”  a n d  m a d e  a  p a r t  h e r e o f .  

4 0  2 .  N o n e  o f  s a i d  t r u s t e e s  o r  e x e c u t o r s  q u a l i f i e d
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Bill of Complaint.

a s  s u c h ,  o r  a c c e p t e d  t h e  t r u s t ,  a n d  S t .  G e o r g e  

K e m p s o n ,  o n e  o f  t h e  s o n s  o f  t e s t a t o r  a n d  b r o t h e r  

o f  y o u r  o r a t o r ,  a n d  J a m e s  A .  V a n  C l e v e  w e r e  a p -

p o i n t e d  a d m i n i s t r a t o r s  w i t h  t h e  w i l l  a n n e x e d  o n  

N o v e m b e r  1 5 ,  1 8 9 0 .

3 .  O n  S e p t e m b e r  2 1 ,  1 8 9 3 ,  t h e  s a i d  J u l i a  H .  

K e m p s o n ,  L u c y  C .  P i e r s o n  a n d  y o u r  o r a t o r  f i l e d  a  

b i l l  i n  t h i s  c o u r t  s e t t i n g  f o r t h  t h a t  t h e  p r o p e r t y  

o f  t h e  e s t a t e  o f  t h e  s a i d  P e t e r  T e r t i u s  K e m p s o n ,

“ T h e  I n s u r a n c e  T i m e s ” , a  n e w s p a p e r  d e v o t e d  t o  j q  

d e c e a s e d ,  t h e n  c o n s i s t e d  c h i e f l y  o f  c e r t a i n  l a n d s  

a n d  o f  t h e  p r o p e r t y  m e n t i o n e d  i n  s a i d '  w i l l  c a l l e d  

t h e  i n s u r a n c e  b u s i n e s s ,  c a r r i e d  o n  a n d  p u b l i s h e d  

i n  t h e  C i t y  o f  N e w  Y o r k  b y  s a i d  a d m i n i s t r a t o r s ;  

a n d  f u r t h e r  s e t t i n g  f o r t h  t h a t  u n d e r  t h e  t e r m s  o f  

t h e  w i l l  o f  P e t e r  T e r t i u s .  K e m p s o n  a n d  b y  t h e  o b -

l i g a t i o n  o f  t h e i r  a p p o i n t m e n t  t h e  s a i d  a d m i n i s t r a -

t o r s  o u g h t  t o  a c c o n t  f o r  t h e  s a i d  e s t a t e  a n d  p a y  o v e r  

t h e  p r o c e e d s  a n d  b a l a n c e  t h e r e o f  t o  t h e  t r u s t e e s ,  

b u t  t h a t  t h e r e  w a s  n o  t r u s t e e  t o  w h o m  t h e  a d m i n -  2 0  

i s t r a t o r s  c o u l d  a c c o u n t ,  a n d  t h e y  h a d  r e f u s e d  t o  

f i l e  t h e i r  a c c o u n t  i n  t h e  O r p h a n s  C o u r t .  T h e  s a i d  

b i l l  p r a y e d  t h e  a p p o i n t m e n t  o f  a  t r u s t e e  o r  t r u s -

t e e s ,  a c c o u n t i n g  b y  s a i d  a d m i n i s t r a t o r s  a n d  t h a t  

t h e  b a l a n c e  d u e  t o  t h e  t r u s t e e ,  o r  t r u s t e e s ,  b y  s a i d  

a d m i n i s t r a t o r s  o n  s u c h  a c c o u n t i n g  b e  p a i d  o v e r .  

T h e r e u p o n  t h e  s a i d  a d m i n i s t r a t o r s  f i l e d  a n s w e r s  

i n  s a i d  l a s t  m e n t i o n e d  c a u s e ,  a n n e x i n g  t h e r e t o  

t h e i r  a c c o u n t  o f  t h e  a d m i n i s t r a t i o n  o f  t h e  e s t a t e  

o f  t h e  s a i d  P e t e r  T e r t i u s  K e m p s o n ,  d e c e a s e d ,  a n d  3 0  

t h e i r  r e c e i p t s  a n d  d i s b u r s e m e n t s  f r o m  t h e  p r o p -

e r t y  c a l l e d  “ T h e  I n s u r a n c e  T i m e s ” , a n d  d e c r e e  

w a s  t h e r e u p o n  m a d e  b y  t h i s  c o u r t  i n  s a i d  c a u s e  o n  

t h e  2 n d  d a y  o f  J a n u a r y ,  1 8 9 4 ,  a p p o i n t i n g  J a m e s  A .  

V a n  C l e v e  s o l e  t r u s t e e  t o  e x e c u t e  t h e  t r u s t s  r e l a t -

i n g  t o  t h e  p r o p e r t y  c a l l e d  “ T h e  I n s u r a n c e  T i m e s ”  

u n d e r  t h e  w i l l  o f  P e t e r  T e r t i u s  K e m p s o n ,  d e c e a s e d  

A  t r u e  c o p y  o f  s a i d  d e c r e e  o f  a p p o i n t m e n t  i s  h e r e -  

t o  a n n e x e d  a n d  m a r k e d  “ S c h e d u l e  B  , a n d  m a d e  a  

p a r t  h e r e o f . 40



4

B i l l  o f  C o m p l a i n t .

4 .  T h e  s a i d ;  J a m e s  A .  V a n  C l e v e  e n t e r e d  i n t o  

p o s s e s s i o n  a n d  c o n t r o l  o f  t h e  b u s i n e s s  o f  “ T h e  I n -

s u r a n c e  T i m e s ”  a n d  r e m a i n e d  i n  s u c h  p o s s e s s i o n  

a n d  c o n t r o l ,  r e c e i v i n g  a l l  t h e  i s s u e s  a n d  p r o f i t s  

t h e r e o f  a n d  c o n d u c t i n g  t h e  b u s i n e s s  o f  s a i d  n e w s -

p a p e r  a s  i t s  h e a d  f r o m  t h e  t i m e  o f  h i s  s a i d  a p p o i n t -

m e n t  t o  t h e  t i m e  o f  h i s  d e a t h ,  w h i c h  o c c u r r e d  o n  

N o v e m b e r  2 5 ,  1 9 1 5 .  H e  n e v e r  a c c o u n t e d  a s  t r u s -

t e e  d u r i n g  h i s  l i f e t i m e ,  a n d  a t  t h e  t i m e  o f  h i s

1 0  d e a t h  w a s  a  r e s i d e n t  o f  B r o o k l y n ,  i n  t h e  C o u n t y  

o f  K i n g s  a n d  S t a t e  o f  N e w  Y o r k .  H e  d i e d  i n t e -

s t a t e ,  a n d  L e t t e r s  o f  A d m i n i s t r a t i o n  o n  h i s  p e r -

s o n a l  e s t a t e  w e r e  g r a n t e d  b y  t h e  S u r r o g a t e  o f  t h e  

C o u n t y  o f  K i n g s ,  N e w  Y o r k ,  t o  C h a r l e s  M .  V a n  

C l e v e ,  o f  t h e  C i t y  o f  B r o o k l y n  a f o r e s a i d ,  D e c e m -

b e r  6 ,  1 9 1 5 ,  w h o  i s  n o w  a c t i n g  a s  s u c h  a d m i n i s t r a -

t o r .

5 .  U n d e r  t h e  a b o v e - s t a t e d  p r o v i s i o n  o f  p a r a -

g r a p h  9  o f  t h e  w i l l  o f  P e t e r  T e r t i u s  K e m p s o n ,  t h e

2 0  p e r s o n s  h a v i n g  a n  i n t e r e s t  i n  t h e  s a i d  “ T h e  I n s u r -

a n c e  T i m e s ”  a t  t h e  t i m e  o f  h i s  d e a t h  w e r e  J u l i a  H .  

K e m p s o n ,  h i s  w i d o w ,  L u c y  C l a r a  P i e r s o n ,  a  d a u g h -

t e r ,  S t .  G e o r g e  K e m p s o n ,  a  s o n ,  a n d  y o u r  o r a t o r ,  a  

s o n .  T h e  s a i d  L u c y  C l a r a  P i e r s o n  d e p a r t e d  t h i s  

l i f e  p r i o r  t o  t h e  d e a t h  o f  t h e  l i f e  t e n a n t ,  J u l i a  H .  

K e m p s o n ,  t o  w i t ,  o n  o r  a b o u t  M a y  1 ,  1 8 9 7 ,  l e a v i n g  

a  w i l l ,  w h i c h  w a s  p r o v e d  a n d  r e c o r d e d  i n  t h e  o f f i c e  

o f  t h e  S u r r o g a t e  o f  M i d d l e s e x  C o u n t y ,  N e w  J e r s e y ,  

w h e r e b y  s h e  d e v i s e d  t o  h e r  h u s b a n d  J o h n  N .  P i e r -  

3 0  S o n  a l l  h e r  e s t a t e  i n  t r u s t  t o  s u p p o r t  h e r  c h i l d r e n ,  

a n d  a p p o i n t e d  h i m  e x e c u t o r  o f  h e r  w i l l  a n d  t r u s t e e  

t h e r e u n d e r ,  a n d  a l s o  a p p o i n t e d  h i m  T e s t a m e n t a r y  

G u a r d i a n  o f  h e r  c h i l d r e n .  S a i d  w i i l  w t j  a d m i t t e d  

t o  p r o b a t e  b y  t h e  S u r r o g a t e  o f  M i d d l e s e x  C o u n t y  

a f o r e s a i d  M a y  1 3 ,  1 8 9 7 ,  a n d  L e t t e r s  T e s t a m e n t a r y  

w e r e  g r a n t e d  b y  h i m  t h e r e u n d e r  t o  s a i d  J o h n  N .  

P i e r s o n  o n  t h a t  d a y .  T h e  s a i d  J o h n  N .  P i e r s o n  i s  

s t i l l  a c t i n g  a s  e x e c u t o r  a n d  t r u s t e e  u n d e r  s a i d  

w i l l .  T h e  c h i l d r e n  o f  t h e  s a i d  L u c y  C .  P i e r s o n  

4 0  l i v i n g  a t  t h e  t i m e  o f  h e r  d e a t h  a n d  s t i l l  l i v i n g
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a r e  a s  f o l l o w s : —

L u c y  C .  H o s k i n s ,  T r u m a n  T .  P i e r s o n ,  A y l i n  P i e r -

s o n ,  A m y  N o r m a  P i e r s o n ,  E s t h e r  N o b l e  P i e r s o n ,

A m i e  V i c t o r i a  P i e r s o n  a n d  G e o r g e  A l d e n  P i e r s o n ,  

a l l  o f  w h o m  a r e  o f  t h e  f u l l  a g e  o f  2 1  y e a r s ,  e x c e p t  

t h e  s a i d  A m i e  V i c t o r i a  P i e r s o n ,  w h o  i s  1 9  y e a r s  

o f  a g e ,  a n d  t h e  s a i d  G e o r g e  A l d e n  P i e r s o n ,  w h o  

i s  1 8  y e a r s  o f  a g e .  I n  a n d  b y  h e r  s a i d  w i l l  t h e  

s a i d  L u c y  C .  P i e r s o n  r e q u e s t e d  t h a t  h e r  i n t e r e s t  

i n  “ T h e  I n s u r a n c e  T i m e s ”  b e  n o t  d i s p o s e d  o f  u n -  J Q  

t i l  h e r  y o u n g e s t  c h i l d  a t t a i n s  t h e  a g e  o f  2 1  y e a r s ,  

a n d  t h a t  t h e n  s u c h  i n t e r e s t  b e  s o l d  a n d  t h e  p r o -

c e e d s  d i v i d e d  e q u a l l y  a m o n g  h e r  c h i l d r e n ,  s h a r e  

a n d  s h a r e  a l i k e .

A  t r u e  c o p y  o f  t h e  w i l l  o f  s a i d  L u c y  C .  

P i e r s o n  i s  h e r e t o  a n n e x e d  a n d  m a d e  a  p a r t  h e r e o f  

a n d  m a r k e d  “ S c h e d u l e  C . ”

( 6 )  T h e  s a i d  S t .  G e o r g e  K e m p s o n ,  o n e  o f  t h e  

t h r e e  s o n s  o f  t h e  s a i d  P e t e r  T e r t i u s  K e m p s o n ,  

d e c e a s e d ,  b y  a s s i g n m e n t  i n  w r i t i n g  u n d e r  h i s  2 0  

h a n d  a n d  s e a l ,  d a t e d  D e c e m b e r  3 0 ,  1 8 9 3 ,  a s s i g n e d ,  

t r a n s f e r r e d  a n d  s e t  o v e r  t o  J u l i a  H .  K e m p s o n  a n d  

J a m e s  A .  V a n  C l e v e  h i s  i n t e r e s t  i n  t h e  s a i d ,  “ T h e  

I n s u r a n c e  T i m e s ” , i n c l u d i n g  t h e  g o o d  w i l l ,  c o n -

t r a c t s  a n d  a n d  o t h e r  b u s i n e s s  c o n n e c t e d  t h e r e -

w i t h ,  a c c o u n t s  a n d  b i l l s  r e c e i v a b l e ,  a n d  a l l  m o n e y s  

t h e n  o n  h a n d  e a r n e d  b y  s a i d  p a p e r ,  w h e t h e r  i n  

t h e  i n d i v i d u a l  a c c o u n t  o f  t h e  s a i d  S t .  G e o r g e  

K e m p s o n  o r  i n  t h e  j o i n t  a c c o u n t  o f  s a i d  a d m i n i s -

t r a t o r s  w i t h  t h e  w i l l  a n n e x e d .  30
A  t r u e  c o p y  o f  s a i d  a s s i g n m e n t  i s  h e r e t o  a n -

n e x e d  a n d  m a r k e d  “ S c h e d u l e  D . ”

( 7 )  . T h e  s a i d  J u l i a  H .  K e m p s o n ,  w i d o w  o f  t h e  

s a i d  P e t e r  T e r t i u s  K e m p s o n ,  d e p a r t e d  t h i s  l i f e  

i n t e s t a t e  A u g u s t  1 3 ,  1 9 1 3 ,  a t  h e r  r e s i d e n c e  i n  M t .  

V e r n o n ,  i n  t h e  C o u n t y  o f  W e s t c h e s t e r  a n d  S t a t e  

o f  N e w  Y o r k .  O n  S e p t e m b e r  1 2 ,  1 9 1 5 ,  L e t t e r s  o f  

A d m i n i s t r a t i o n  u p o n  h e r  p e r s o n a l  e s t a t e  w e r e  

g r a n t e d  t o  E d w a r d  F .  B r u s h  b y  t h e  S u r r o g a t e  o f  

t h a t  C o u n t y ,  a n d  h e  i s  n o w  a c t i n g  a s  h e r  a d m i n i s -  40
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t r a t o r .  T h e  s a i d  J u l i a  H .  K e m p s o n  l e f t  a s  h e r  

o n l y  c h i l d  a n d  n e x t  o f  k i n  o f  h e r  d a u g h t e r  M a r i a n

R .  B r u s h ,  w h o  i s  t h e  w i f e  o f  t h e  s a i d  E d w a r d  F .  

B r u s h .  B y  v i r t u e  o f  t h e  s a i d  a s s i g n m e n t  m a d e  

b y  t h e  s a i d  S t .  G e o r g e  K e m p s o n  t h e  s a i d  M a r i a n

R .  B r u s h  c l a i m s  t o  b e  e n t i t l e d  t o  t h e  i n t e r e s t  i n  

t h e  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , a c q u i r e d  b y  h e r  

m o t h e r  J u l i a  H .  K e m p s o n  u n d e r  s a i d  a s s i g n m e n t ,  

s u b j e c t  o n l y  t o  t h e  r i g h t  o f  t h e  s a i d  E d w a r d  F .

1 0  B r u s h  t o  c o l l e c t  s u c h  i n t e r e s t  i n  s a i d  p u b l i c a t i o n  

a s  a d m i n i s t r a t o r  o f  h e r  m o t h e r .  T h e  s a i d  C h a r l e s  

M .  V a n  C l e v e ,  a d m i n i s t r a t o r  o f  t h e  s a i d  J a m e s  A .  

V a n  C l e v e ,  d e c e a s e d ,  c l a i m s  t o  b e  e n t i t l e d ,  a s  s u c h  

a d m i n i s t r a t o r ,  t o  t h e  i n t e r e s t  t o  w h i c h  h i s  i n t e -

s t a t e  b e c a m e  e n t i t l e d  i n  a n d  t o  s a i d  “ T h e  I n s u r -

a n c e  T i m e s ”  u n d e r  t h e  p r o v i s i o n s  o f  s a i d  a s s i g n -

m e n t .

8 .  T h e  s a i d  S t .  G e o r g e  K e m p s o n  d e p a r t e d  t h i s  

l i f e  p r i o r  t o  t h e  d e a t h  o f  t h e  l i f e  t e n a n t  J u l i a  H .

20  K e m p s o n ,  t o  w i t ,  o n  o r  a b o u t  A u g u s t  1 2 ,  1 9 0 7 ,  

h a v i n g  p r e v i o u s l y  m a d e  a n d  d e c l a r e d  h i s  l a s t  w i l l  

a n d  t e s t a m e n t  a d m i t t e d  t o  p r o b a t e  b y  t h e  S u r r o -

g a t e  o f  t h e  C o u n t y  o f  N e w  Y o r k ,  i n  t h e  S t a t e  o f  

N e w  Y o r k ,  o n  t h e  2 2 n d  d a y  o f  J a n u a r y ,  1 9 0 8 ,  

w h e r e i n  a n d  w h e r e b y  h e  d i d  g i v e  a n d  b e q u e a t h  

t o  h i s  w i f e  G r a c e  D u f f i e  B o y l a n  K e m p s o n  o n e - h a l f  

o f  a l l  a n d  e v e r y  i n t e r e s t  t h a t  h e  h a d ,  “ b e  i t  r e a l  

e s t a t e ,  p u b l i c a t i o n s ,  p r i n t i n g  o f f i c e s ,  l a n d s  o f  e v -

e r y  c h a r a c t e r  w h a t s o e v e r ” , a n d  d i r e c t e d  t h a t  h i s

30 b u s i n e s s  b e  c o n d u c t e d  a s  s h e  s h o u l d  d i r e c t ,  a n d  

t h a t  o n e - h a l f  o f  t h e  p r o c e e d s  t h e r e o f  s h o u l d  g o  t o  

h e r ,  a n d  t h e  o t h e r  h a l f  o f  a l l  h i s  e s t a t e ,  p e r s o n a l ,  

r e a l  e s t a t e  o r  b u s i n e s s ,  s h o u l d  g o  t o  h i s  c h i l d r e n  

G l a d y s ,  P e t e r  T e r t i u s ,  E b e r  H . ,  J u l i a  C . ,  G r o v e r  

C l e v e l a n d ,  A g n e s  E m i l y ,  J o h n  M o n r o e  a n d  M a l -

c o l m  B o y l a n  K e m p s o n ,  h i s  s t e p - s o n .  H e  a p -

p o i n t e d  a s  e x e c u t o r s  ( s t y l i n g  t h e m  “ a d m i n i s t r a -

t o r s ”  i n  h i s  w i l l )  W i l l i a m  J .  B o r d e n  o f  N e w  Y o r k  

S t a t e ,  A l f r e d  E .  P e a r s a l l  o f  W e s t f i e l d ,  N e w  J e r -

40 s e y ,  J o h n  P h i n ,  o f  P a t e r s o n ,  N e w  J e r s e y ,  a n d  h i s
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w i f e ,  G r a c e  D u f f i e  B o y l a n  K e m p s o n .  T h e  s a i d  

J o h n  P h i n  a n d  G r a c e  D u f f i e  B o y l a n  K e m p s o n  a l o n e  

q u a l i f i e d  a s  e x e c u t o r s ,  a n d  a f t e r w a r d s ,  a n d  a t  a  

d a t e  u n k n o w n  t o  y o u r  o r a t o r , ,  t h e  s a i d  J o h n  P h i n  

d e p a r t e d  t h i s  l i f e ,  a n d  t h e  s a i d  G r a c e  D u f f i e  B o y -

l a n  K e m p s o n  i s  n o w  s o l e  s u r v i v i n g  e x e c u t r i x  o f  

t h e  w i l l  o f  S t .  G e o r g e  K e m p s o n ,  n e v e r  h a v i n g

b e e n  d i s c h a r g e d  o r  r e m o v e d .

A  t r u e  c o p y  t h e  t h e  s a i d  l a s t  w i l l  a n d  t e s t a m e n t  

o f  t h e  s a i d  S t .  G e o r g e  K e m p s o n ,  d e c e a s e d ,  i s  h e r e -  j o  

b y  a n n e x e d  a n d  m a r k e d ,  “ S c h e d u l e  E . ” . T h e  s a i d  

A g n e s  E m i l y  K e m p s o n  i s  a n  i n f a n t  e i g h t e e n  y e a r s  

o f  a g e  a n d  t h e  s a i d  J o h n  M o n r o e  W h i t m a n  K e m p -

s o n  i s  a n  i n f a n t  s e v e n t e e n  y e a r s  o f  a g e .

T h e  s a i d  c h i l d r e n ,  G l a d y s  ( w h o s e  f u l l  n a m e  w a s  

S a r a h  A d e l i a  G l a d y s  K e m p s o n ,  a n d  w h o  i s  n o w  

t h e  w i f e  o f  A .  M e r w i n  H a l s t e d ) ,  P e t e r  T e r t i u s  

K e m p s o n ,  E b e r  H a l l  K e m p s o n ,  J u l i a  C o r n e l i a  

K e m p s o n  ( w h o  i s  n o w  t h e  w i f e  o f  W i l l i a m  P a g e  

C a r t e r ) ,  A g n e s  E m i l y  K e m p s o n ,  G r o v e r  C l e v e l a n d  2 0  

K e m p s o n ,  J o h n  M o n r o e  W h i t m a n  K e m p s o n  a n d  

H e l e n  H a l l  K e m p s o n  ( n o w  t h e  w i f e  o f  J o h n  H e n r y  

M i t c h e l l )  a n d  s a i d  M a l c o l m  B o y l a n  K e m p s o n  d i s -

p u t e  t h e  c l a i m  o f  t h e  s a i d  C h a r l e s  M .  V a n  C l e v e  

a s  a d m i n i s t r a t o r  o f  t h e  s a i d  J a m e s  A .  V a n  C l e v e  

a n d  o f  t h e  s a i d  M a r i a n  R .  B r u s h  t h a t  u n d e r  s a i d  

a s s i g n m e n t  b y  S t .  G e o r g e  K e m p s o n  t h e y  a r e  e n -

t i t l e d  t o  t h e  s h a r e  o f  t h e  e a r n i n g s  o f  t h e  s a i d ,

“ T h e  I n s u r a n c e  T i m e s ” , a n d  o f  t h e  s h a r e  o f  t h e  

p r o c e e d s  o f  t h e  s a l e  t h e r e o f  ( i n  c a s e  o f  s a l e )  t o  30 
w h i c h  h e  w o u l d  h a v e  b e e n  e n t i t l e d  w e r e  h e  n o w  

l i v i n g  a n d  n e v e r  m a d e  s a i d  a s s i g n m e n t .  T h e  

s a i d  c h i l d r e n  c l a i m  t h a t  t h e y  a r e  e n t i t l e d  t o  s u c h  

e a r n i n g s  s i n c e  t h e  d e a t h  o f  t h e i r  f a t h e r ,  a n d  t o .  

t h e  s h a r e  h e  w o u l d  h a v e  b e e n  e n t i t l e d  t o  i n  t h e  

p r o c e e d s  o f  s a l e  o f  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , 

i f  s a l e  s h o u l d  b e  m a d e , ,  t o  t h e  e x c l u s i o n  o f  t h e  

s a i d  C h a r l e s  M .  V a n  C l e v e  a s  a d m i n i s t r a t o r  o f  

s a i d  J a m e s  A .  V a n  C l e v e  a n d  o f  t h e  s a i d  M a r i a n

R .  B r u s h  a n d  E d w a r d  F .  B r u s h ,  a d m i n i s t r a t o r  o f  40



8

Bill of Complaint.

J u l i a  H .  K e m p s o n ,  d e c e a s e d .

T h e  s a i d  G r a c e  D u f f i e  B o y l a n  K e m p s o n  c l a i m s  

t h a t  u n d e r  t h e  w i l l  o f  t h e  s a i d  S t .  G e o r g e  K e m p -

s o n  s h e  i s  e n t i t l e d  t o  o n e - h a l f  t h e  s h a r e  i n  t h e  

n e t  i n c o m e  o r  a v a i l s  o f  s a l e  o f  t h e  s a i d ,  “ T h e  I n -

s u r a n c e  T i m e s ” , i t s  g o o d  w i l l  a n d  o t h e r  b u s i n e s s ,  

n o t  o n l y  a s  a g a i n s t  t h e  s a i d  c h i l d r e n  o f  S t .  G e o r g e  

K e m p s o n ,  d e c e a s e d ,  b u t  a l s o  a s  a g a i n s t  t h e  s a i d  

C h a r l e s  M .  V a n  C l e v e ,  a d m i n i s t r a t o r  o f  J a m e s  A .

1 0  V a n  C l e v e ,  d e c e a s e d ,  a n d  E d w i n  F .  B r u s h ,  a d m i n -

i s t r a t o r  o f  J u l i a  H .  K e m p s o n ,  d e c e a s e d ,  a n d  M a r -

i a n  R .  B r u s h .

9 .  O n  D e c e m b e r  2 6 ,  1 9 1 3 ,  J o h n  N o b l e  P i e r s o n ,  

o f  M e t u c h e n ,  N e w  J e r s e y ,  f a t h e r  o f  t h e  s a i d  A m i e  

V i c t o r i a  P i e r s o n  a n d  G e o r g e  A l d e n  P i e r s o n ,  w a s  

a p p o i n t e d  t h e i r  g u a r d i a n  b y  t h e  S u r r o g a t e  o f  

M i d d l e s e x  C o u n t y ,  N e w  J e r s e y ,  a n d  d u l y  q u a l i f i e d  

a n d  i s  n o w  a c t i n g  a s  s u c h  g u a r d i a n ;  o n  t h e  3 0 t h  

d a y  o f  D e c e m b e r ,  1 9 1 3 ,  H e l e n  A .  K e m p s o n ,  m o t h e r

¿ 0  o f  t h e  s a i d  A g n e s  E m i l y  K e m p s o n  a n d  J o h n  M o n -

r o e  W h i t m a n  K e m p s o n ,  r e s i d i n g  a t  S o u t h  O r a n g e ,  

E s s e x  C o u n t y ,  N e w  J e r s e y ,  w a s  a p p o i n t e d  t h e i r  

g u a r d i a n  b y  t h e  S u r r o g a t e  o f  E s s e x  C o u n t y  a f o r e -

s a i d ,  a n d  i s  n o w  a c t i n g  a s  s u c h  g u a r d i a n .

1 0 .  T h r e e  o f  t h e  a d u l t  c h i l d r e n  o f  t h e  s a i d  L u c y  

C l a r a  P i e r s o n ,  d e c e a s e d ,  t o  w i t ,  T r u m a n  T .  P i e r -

s o n ,  L u c y  C .  H o s k i n s  a n d  A m y  N o r m a  P i e r s o n ,  

h a v e  a l l  i n  w r i t i n g ,  u n d e r  t h e i r  h a n d s  a n d  s e a l s ’ 

a s s i g n e d  t o  A y l i n  P i e r s o n  a l l  t h e i r  r i g h t ,  t i t l e  a n d

30 i n t e r e s t  i n  a n d  t o  t h e  e s t a t e ,  r e a l  a n d  p e r s o n a l ,  

d e v i s e d  a n d  b e q u e a t h e d  t o  t h e m  b y  t h e i r  m o t h e r ’ 

t h e  s a i d  L u c y  C .  P i e r s o n ,  a n d  a l s o  a l l  t h e i r  r i g h t  

t i t l e  a n d  i n t e r e s t  i n  a n d  t o  a l l  t h e  t r u s t  e s t a t e  

a n d  f u n d  i n  t h e  h a n d s  a n d  p o s s e s s i o n  o f  T h e  N e w  

J e r s e y  T i t l e  G u a r a n t e e  a n d  T r u s t  C o m p a n y  a s  

t r u s t e e ,  a p p o i n t e d  b y  t h e  C o u r t  o f  C h a n c e r y  o f  

N e w  J e r s e y ,  b y  i t s  d e c r e e  d a t e d  N o v e m b e r  8 ,  1 9 0 5 .

T r u e  c o p i e s  o f  t h e  s a i d  t h r e e  a s s i g n m e n t s  a r e

h e re to  an n e x ed  an d  m ark e d  “S chedu les E  F  and40 Q ” ’
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T h e  s a i d  A y l i n  P i e r s o n  c l a i m s  t o  h a v e  i n  h i s  

p o s s e s s i o n  a s s i g n m e n t s  m a d e  b y  t h e  s a i d  E s t h e r  

N o b l e  P i e r s o n  a n d  J o h n  N o b l e  P i e r s o n ,  g u a r d i a n  

f o r  t h e  s a i d  A m i e  V i c t o r i a  P i e r s o n  a n d  G e o r g e  

A l d e n  P i e r s o n ,  m i n o r s .  Y o u r  o r a t o r  h a s  n o t  s e e n  

s a i d  l a s t  m e n t i o n e d  a s s i g n m e n t s ,  b u t  i s  i n f o r m e d  

b y  t h e  s a i d  A y l i n  P i e r s o n  t h a t  u n d e r  t h e m  h e  

c l a i m s  t o  b e  e n t i t l e d  t o  a l l  t h e  i n t e r e s t  o f  t h e  a s -  

s i g n e r s  i n  a n d  t o  t h e  e s t a t e  o f  t h e  s a i d  L u c y  C .  

P i e r s o n ,  d e c e a s e d ,  a n d  b y  v i r t u e  o f  a l l  t h e  a s s i g n -  1 0  

m e n t s  m a d e  t o  h i m ,  r e f e r r e d  t o  i n  t h i s  p a r a g r a p h ,  

t h e  s a i d  A y l i n  P i e r s o n  c l a i m s  t o  b e  t h e  o w n e r  o f  

t h e  i n t e r e s t  i n  t h e  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , 

w h i c h  t h e  s a i d  L u c y  C .  P i e r s o n  w o l d  h a v e  b e e n  

e n t i t l e d  t o  i f  l i v i n g .  Y o u r  o r a t o r  c h a r g e s  t h a t  

t h e  s a i d  a s s i g n m e n t s  m a d e  b y  T r u m a n  T .  P i e r s o n ,

L u c y  C .  H o s k i n s  a n d  A m y  N o r m a  P i e r s o n  ( c o p i e s  

o f  w h i c h  a r e  h e r e t o  a n n e x e d )  d o  n o t  s u s t a i n  s u c h  

c l a i m ,  a n d  y o u r  o r a t o r  h a s  n o  k n o w l e d g e  a s  t o  

w h e t h e r  t h e  o t h e r  a s s i g n m e n t s  d o  o r  d o  n o t  s u s -  20 
t a i n  i t ,  b u t  l e a v e s  t h e  s a i d  A y l i n  P i e r s o n  t o  h i s  

p r o o f .

1 1 .  T h e  N e w  J e r s e y  T i t l e  G u a r a n t e e  a n d  T r u s t  

C o m p a n y  m e n t i o n e d  i n  t h e  s a i d  a s s i g n m e n t s  w a s  

a p p o i n t e d  t r u s t e e  i n  t h e  p l a c e  o f  J a m e s  A .  V a n  

C l e v e  a n d  J .  B a y a r d  K i r k p a t r i c k ,  t o  r e c e i v e  f r o m  

t h e  a v a i l s  o f  t h e  s a l e s  o f  p e r s o n a l  a n d  r e a l  e s t a t e  

o f w  h i c h  t h e  s a i d  P e t e r  T e r t i u s  K e m p s o n  d i e d  

s e i z e d .  T h e  a p p o i n t m e n t  d i d  n o t  i n c l u d e  t a k i n g  

c h a r g e  o r  c o n t r o l  o f  T h e  I n s u r a n c e  T i m e s  ,  a s  30 
t h a t  a l r e a d y  h a d  b e e n  c o n f e r r e d  b y  d e a r e e  o f  t h i s  

c o u r t  u p o n  t h e  s a i d  J a m e s  A .  V a n  C l e v e ,  s i n c e  

d e c e a s e d .

1 2 .  Y o u r  o r a t o r  s h o w s  t h a t  h e  h a s  b e e n  c o n -

n e c t e d  w i t h  t h e  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , a s  

b u s i n e s s  m a n a g e r  f o r  u p w a r d s  o f  2 5  y e a r s  a n d  i s  

n o w  i n  p o s s e s s i o n  a n d  c o n t r o l  o f  s a i d  b u s i n e s s ,  

a n d  c o n d u c t i n g  t h e  p u b l i c a t i o n  o f  t h e  s a i d ,  T h e  

I n s u r a n c e  T i m e s ” , a n d  t h a t  h e  i s  t h e  o n l y  o n e  o f  

t h e  c h i l d r e n  o f  t h e  s a i d  P e t e r  T e r t i u s  K e m p s o n ,  40
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d e c e a s e d ,  n o w  l i v i n g .  T h e  w i l l  o f  t h e  s a i d  P e t e r  

T e r t i u s  K e m p s o n  p r o v i d e s  i n  a n d  b y  t h e  9 t h  c l a u s e  

( s e t  f o r t h  i n  p a r a g r a p h  1 h e r e o f )  t h a t  s a i d  “ T h e  

I n s u r a n c e  T i m e s ” , i t s  g o o d  w i l l ,  c o n t r a c t s  a n d  a l l  

b u s i n e s s  t h e r e w i t h  b e  s o l d  a t  t h e  d e a t h  o f  h i s  w i f e ,  

t h e  s a i d  J u l i a  H .  K e m p s o n ,  o r  c o n t i n u e d  a n d  c o n -

d u c t e d  a s  h i s  h e i r s  s h o u l d  j o i n t l y  d e c i d e ,  t h e  w i l l  

o f  t h e  m a j o r i t y ,  e x c l u s i v e  o f  t h e  g r a n d c h i l d r e n  r u l -

i n g  Y o u r  o r a t o r  c h a r g e s  t h a t  u n d e r  t h e  p r o v i s i o n s  

10 o f  t h e  w i l l  o f  h i s  f a t h e r ,  t h e  s a i d  P e t e r  T e r t i u s  

K e m p s o n ,  d e c e a s e d ,  h e  h a s  t h e  s o l e  r i g h t  t o  d e c i d e  

w h e t h e r  t h e  b u s i n e s s  o f  t h e  s a i d  p a p e r  s h a l l  b e  c o n -

t i n u e d  o r  s o l d ;  a n d  h e  f u r t h e r  c h a r g e s  t h a t , f r o m  h i s  

k n o w l e d g e  o f  t h e  b u s i n e s s  a f f a i r s  o f  t h e  s a i d ,  “ I n -

s u r a n c e  T i m e s ” , i t  i s  t o  t h e  a d v a n t a g e  o f  a l l  i n t e r -

e s t e d  t h a t  t h e  p u b l i c a t i o n  o f  t h e  p a p e r  s h o u l d  b e  

c o n t i n u e d ,  u n d e r  t h e  d i r e c t i o n  o f  a  t r u s t e e  t o  b e  

a p p o i n t e d  b y  t h i s  C o u r t .

1 3 .  Y o u r  o r a t o r  s h o w s  t h a t  i t  i s  n e c e s s a r y  t h a t  

20 a  n e w  t r u s t e e  s h o u l d  b e  a p p o i n t e d  b y  t h i s  c o u r t  i n  

p l a c e  a n d  s t e a d  o f  t h e  s a i d  J a m e s  A .  V a n  C l e v e .  d e -

c e a s e d ,  t o  t a k e  c h a r g e  o f  a n d  c o n d u c t  t h e  b u s i n e s s  

o f  “ T h e  I n s u r a n c e  T i m e s ” , a n d ’ t h a t  y o u r  o r a t o r ,  a s  

t h e  o n l y  s u r v i v i n g  s o n  o f  t h e  s a i d  P e t e r  T e r t i u s  

K e m p s o n ,  d e c e a s e d ,  a n d  h a v i n g  k n o w l e d g e  o f  t h e  

b u s i n e s s ,  a n d  b e i n g  i n  c h a r g e  a n d  c o n t r o l  t h e r e o f ,  

i s  e n t i t l e d  t o  b e  a p p o i n t e d ,  t o  t h e  e x c l u s i o n  o f  a n y  

o t h e r  b e n e f i c i a r y ,  n o n e  o f  w h o m  h a s  a n y  k n o w -

l e d g e  o f  t h e  b u s i n e s s  o f  t h e  s a i d ,  “ T h e  I n s u r a n c e  

30 T i m e s ” , o r  h a s  e v e r  b e e n  c o n n e c t e d  w i t h  i t  i n  i t s  

c a r e  o r  m a n a g e m e n t .

1 6 .  Y o u r  o r a t o r  f u r t h e r  c h a r g e s  t h a t  a n  a c c o u n t  

o f  t h e  a d m i n i s t r a t i o n ,  m a n a g e m e n t ,  r e c e i p t s  a n d  

d i s b u r s e m e n t s  o f  “ T h e  I n s u r a n c e  T i m e s ”  o f ,  a n d  b y  

J a m e s  A .  V a n  C l e v e  i n  h i s  l i f e t i m e  s h o u l d  b e  m a d e  

a n d  f i l e d  i n  t h i s  c o u r t  b y  t h e  s a i d  C h a r l e s  M .  V a n  

C l e v e  a s  h i s  a d m i n i s t r a t o r .  Y o u r  o r a t o r  i s  i n -

f o r m e d  b y  t h e  s a i d  a d m i n i s t r a t o r  t h a t  h e  i s  w i l l i n g  

t o  c o m e  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h i s  c o u r t  i n  

40 t h i s  c a u s e ,  a n d  m a k e  a n d  f i l e  s u c h  a c c o u n t i n g  h e r e -
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Y o u r  o r a t o r  t h e r e f o r e  p r a y s  t h a t  t h e  f a c t s ,  m a t -

t e r s  a n d  t h i n g s  s e t  f o r t h  i n  t h i s  b i l l  b e  i n q u i r e d  

i n t o ;  t h a t  i t  b e  d e t e r m i n e d  w h e t h e r  t h e  c h i l d r e n  

o f  S t .  G e o r g e  K e m p s o n  a b o v e  n a m e d ,  w h o  a r e  d e -

f e n d a n t s  t o  t h i s  s u i t ,  h a v e  a n y  r i g h t , t i t l e ,  i n t e r e s t  

o r  c l a i m  o f ,  i n  a n d  t o  t h e  n e t  i n c o m e  o f  t h e  s a i d ,

“ T h e  I n s u r a n c e  T i m e s ” , o r  t h e  p r o c e e d s  o f  s a l e ,  i f  

t h e  s a m e  b e  s o l d ,  o r  w h e t h e r  t h e  a s s i g n m e n t  m a d e  

b y  S t .  G e o r g e  K e m p s o n  t o  s a i d  J u l i a  H .  K e m p s o n  j q  

i n  h e r  l i f e t i m e  a n d  J a m e s ;  A .  V a r ^  C l e v e  p a s s e d  t h e  

e n t i r e  i n t e r e s t  i n  t h e  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , 

i t s  i n c o m e  o r  a v a i l s  o f  s a l e ,  i f  s o l d ,  w h i c h  t h e  s a i d  

S t .  G e o r g e  K e m p s o n  w o u l d  h a v e  b e e n  e n t i t l e d  t o  i f  

l i v i n g  t o  t h e  s a i d  J u l i a  H .  K e m p s o n  a n d  J a m e s  A .

V a n  C l e v e ,  a n d  i f  s o ,  w h e t h e r  t h a t  i n t e r e s t  i s  n o w '  

v e s t e d  i n  C h a r l e s  M .  V a n  C l e v e  a s  a d m i n i s t r a t o r  o f  

t h e  s a i d  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d ,  E d w i n  F .  

B r u s h  a s  a d m i n i s t r a t o r  o f  J u l i a  H .  K e m p s o n ,  d e -

c e a s e d ,  a n d  M a r i a n  F .  B r u s h ,  a s  o n l y  c h i l d  a n d  20 
n e x t  o f  k i n  o f  t h e  s a i d  J u l i a  H .  K e m p s o n ,  d e c e a s e d ;  

t h a t  i t  b e  d e t e r m i n e d  w h e t h e r  t h e  s a i d  G r a c e  D u f -

f l e  B o y l a n  K e m p s o n ,  w i d o w  o f  s a i d  S t .  G e o r g e  

K e m p s o n ,  d e c e a s e d ,  a n d  M a l c o l m  B o y l a n  K e m p s o n ,  

h i s  s t e p s o n ,  a r e  e n t i t l e d  t o  a n y  i n t e r e s t  i n  t h e  s a i d ,  

“ T h e  I n s u r a n c e  T i m e s ’ * , a n d  i f  s o ,  w h a t  i n t e r e s t ;  

t h a t  t h e  s a i d  C h a r l e s  M .  V a n  C l e v e ,  a d m i n i s t r a t o r  

o f  s a i d  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d ,  f i l e  a n  a c -

c o u n t  i n  t h i s  C o u r t  o f  t h e  a d m i n i s t r a t i o n ,  m a n a g e -

m e n t ,  r e c e i p t s  a n d  d i s b u r s e m e n t s  o f ,  “ T h e  I n s u r -  30  
a n c e  T i m e s ” , b y  t h e  s a i d  J a m e s  A .  V a n  C l e v e ,  t r u s -

t e e .  d u r i n g  t h e  p e r i o d  o f  h i s  t r u s t e e s h i p ,  w i t h  a  

f u l l  s t a t e m e n t  o f  a l l  r e c e i p t s  a n d  d i s b u r s e m e n t s  

m a d e  b y  h i m  i n  c o n n e c t i o n  w i t h  t h e  s a i d  n e w s p a p -

e r ;  t h a t  y o u r  o r a t o r  m a y  b e  a p p o i n t e d  t r u s t e e  f o r  

t h e  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , u n d e r  t h e  p r o v i s -

i o n s  o f  t h e  w i l l  o f  t h e  s a i d  P e t e r  T e r t i u s  K e m p s o n ,  

d e c e a s e d ,  i n  t h e  p l a c e  a n d  s t e a d  o f  t h e  s a i d  J a m e s  

A .  V a n  C l e v e ,  d e c e a s e d ;  t h a t  i t  m a y  b e  e s t a b l i s h e d  

b y  t h e  d e c r e e  o f  t h i s  c o u r t  t h a t  i t  i s  t o  t h e  i n t e r -  4 0
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e s t  o f  a l l  w h o  m a y  b e  d e c r e e d  t o  h a v e  a n  i n t e r e s t  

i n  t h e  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , t h a t  i t s  p u b l i -

c a t i o n  s h o u l d  b e  c o n t i n u e d ^  u n d e r  t h e  d i r e c t i o n  a n d  

m a n a g e m e n t  o f  y o u r  o r a t o r  a s  t r u s t e e ;  t h a t  i t  m a y  

b e  d e t e r m i n e d  w h e n  a n d  u n d e r  w h a t  c o n d i t i o n s ,  

i f  a n y ,  t h e  s a i d ,  “ T h e  I n s u r a n c e  T i m e s ” , i t s  g o o d  

w i l l  a n d  b u s i n e s s  s h o u l d  b e  s o l d ,  a n d  t h a t  t h e  

n i n t h  c l a u s e  o f  t h e  w i l l  o f  t h e  s a i d  P e t e r  T e r t i u s  

K e m p s o n  b e  c o n s t r u e d  b y  t h i s  c o u r t  a s  t o  i t s  m e a n -  

10 i n g  r e g a r d i n g  s a l e  o f  s a i d  p u b l i c a t i o n ,  i t s  g o o d  w i l l  

a n d b u  s i n e s s ;  t h a t  t h e  s a i d  L u c y  C .  H o s k i n s ,  T r u -

m a n  T .  P i e r s o n ,  A y l i n  P i e r s o n ,  A m y  N o r m a  P i e r s o n ,  

E s t h e r  N o b l e  P i e r s o n ,  A m i e  V i c t o r i a  P i e r s o n ,  

G e o r g e  A l d e n  P i e r s o n ,  J o h n  N o b l e  P i e r s o n ,  J o h n  

N o b l e  P i e r s o n ,  e x e c u t o r  o f  a n d  t r u s t e e  u n d e r  t h e  

l a s t  w i l l  a n d  t e s t a m e n t  o f  L u c y  C .  P i e r s o n ,  d e c e a s -

e d ,  J o h n  N o b l e  P i e r s o n ,  g u a r d i a n  o f  A m i e  V i c t o r i a  

P i e r s o n  a n d  G e o r g e  A l d e n  P i e r s o n ,  S t .  G e o r g e  

K e m p s o n ,  S a r a h  A d e l i a  G l a d y s  H a l s t e d ,  H e l e n  H a l l  

20 M i t c h e l l ,  P e t e r  T e r t i u s  K e m p s o n ,  J u l i a  C o r n e l i a  

C a r t e r ,  E b e r  H a l l  K e m p s o n ,  G r o v e r  C l e v e l a n d  

K e m p s o n ,  A g n e s  E m i l y  K e m p s o n ,  J o h n  M o n r o e  

W h i t m a n  K e m p s o n ,  H e l e n  A .  K e m p s o n ,  H e l e n  A .  

K e m p s o n  g u a r d i a n  o f  A g n e s  E m i l y  K e m p s o n  a n d  

J o h n  M o n r o e  W h i t m a n  K e m p s o n ,  M a l c o l m  B o y l a n  

K e m p s o n ,  G r a c e  D u f f i e  B o y l a n  K e m p s o n  i n d i v i d u -

a l l y  a n d  a s  e x e c u t r i x  o f  t h e  l a s t  w i l l  a n d  t e s t a m e n t  

o f  S t .  G e o r g e  K e m p s o n ,  d e c e a s e d ,  E d w i n  F .  B r u s h ,  

a d m i n i s t r a t o r  o f  J u l i a  H .  K e m p s o n ,  d e c e a s e d ,  M a r -  

30 i a n  B r u s h ,  a n d  C h a r l e s  M .  V a n  C l e v e ,  a d m i n i s -

t r a t o r  o f  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d ,  m a y  w i t h -

o u t  o a t h ,  a n s w e r  t h e  p r e m i s e s ,  a n d  t h a t  y o u r  o r a t o r  

m a y  h a v e  s u c h  o t h e r  a n d  f u r t h e r  r e l i e f  a s  m a y  b e  

e q u i t a b l e .

M a y  i t  p l e a s e  y o u r  H o n o r ,  t h e  p r e m i s e s  c o n -

s i d e r e d ,  t o  g r a n t  u n t o  y o u r  o r a t o r  t h e  S t a t e ’ s  w r i t  

o f  s u b p o e n a  d i r e c t e d  t o  t h e  d e f e n d a n t s  a f o r e s a i d  

c o m m a n d i n g  t h e m  t o  a p p e a r  a n d  a n s w e r  t h e  p r e -

m i s e s  a n d  a b i d e  t h e  o r d e r  o r  d e c r e e  o f  t h i s  C o u r t .  

40  C O L L I N S  &  C O R B I N
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Bill of Complaint.

S o l i c i t o r s  f o r  a n d  o f  c o u n s e l  

w i t h  C o m p l a i n a n t .

LAST WILL OF P. T. KEMPSON 
(SCHEDULE “A” )

I N  T H E  N A M E  O F  G O D .  A M E N .

I ,  P e t e r  T e r t i u s  K e m p s o n ,  o f  M e t u c h e n ,  

M i d d l e s e x  C o u n t y ,  N e w  J e r s e y ,  b e i n g  n o w  o f  s o u n d  

m i n d ,  a n d  d i s p o s i n g  m e m o r y ,  a n d  w e l l  k n o w i n g  j q  

t h e  u n c e r t a i n t y  o f  l i f e ,  a n d  t h e  c e r t a i n t y  o f  d e a t h ,  

d o  h e r e b y  m a k e *  p u b l i s h  a n d  d e c l a r e  t h i s  t o  b e  m y  

l a s t  w i l l  a n d  t e s t a m e n t ,  h e r e b y  r e v o k i n g  a n d  a n -

n u l l i n g  a l l  w i l l s  h e r e t o f o r e  b y  m e  m a d e .

F I R S T :  I  d i r e c t  a n d  d e s i r e  t h a t  m y  e x e c u t o r s

h e r e i n a f t e r  n a m e d  a s  s o o n  a f t e r  m y  d e a t h  a s  t h e  

s a m e  c a n  b e  d o n e  w i t h  a  d u e  r e g a r d  t o  t h e  i n t e r -

e s t s  o f  m y  e s t a t e  t o  p a y  a l l  m y  j u s t  d e b t s  a n d  f u -  

n e r  e x p e n s e s  a s  t h e  s a m e  m a y  b e  p r e s e n t e d  a n d  

a p p r o v e d .  20
S E C O N D :  I  g i v e ,  d e v i s e  a n d  b e q u e a t h  t o  m y  

b e l o v e d  w i f e ,  J u l i a  H .  K e m p s o n ,  a l l  m y  h o u s e h o l d  

f u r n i t u r e ,  b o o k s ,  p i c t u r e s ,  p l a t e  a n d  a r t i c l e s  u s e -

f u l  a n d  o r n a m e n t a l ,  e x c e p t  a s  h e r e i n a f t e r  o t h e r -

w i s e  d e v i s e d ,  t o g e t h e r  w i t h  a l l  h o r s e s ,  c a r r i a g e s ,  

h a r n e s s  a n d  s t a b l e  e q u i p m e n t s ,  f a r m i n g  t o o l s ,  a n d  

s t o c k  o f  e v e r y  k i n d ,  w i t h  a l l  m o n e y  s t a n d i n g  t o  

m y  c r e d i t  i n  t h e  U n i o n  T r u s t  C o m p a n y  i n  t h e  C i t y  

o f  N e w  Y r o k ,  a n d  a l s o  i n  t h e  A m e r i c a n  E x c h a n g e  

B a n k ,  t o  h a v e  a n d  t o  h o l d  t h e  s a m e ,  t o  t h e  s a i d  30 
J u l i a  H .  K e m p s o n  a n d  h e r  h e i r s  f o r e v e r .

T H I R D :  I  g i v e  a n d  b e q u e a t h  t o  m y  b e l o v e d  

d a u g h t e r  L u c y  C l a r a  P i e r s o n ,  w i f e  o f  J o h n  N o b l e  

P i e r s o n ,  m y  p i a n o ,  o n e  m u s i c  s t o o l  a n d  a l l  m y  m u  

s i c ,  b o u n d  o r  u n b o u n d ,  n o w  i n  m y  r e s i d e n c e  i n  

M e t u c h e n ,  N e w  J e r s e y ,  a l s o  a  s m a l l  t a b l e  b o u g h t  

f o r  t h e  p u r p o s e  o f  h o l d i n g  m u s i c ,  a n d  s t a n o i n g  

b e s i d e  t h e  p i a n o ,  a l s o  t h e  o n e  l a r g e  p h o t o g r a p h i c  

p o r t r a i t  o f  L u c y ’ s  m o t h e r ,  t o  h a v e  a n d  t o  h o l d  t h e  

s a m e  t o  h e r  a n d  t o  h e r  h e i r s  f o r e v e r ,  A n d  I  f u r -  4 0



14

Will of P. T. Kempson.

t h e r  g i v e  a n d  d e v i s e  t o  m y  s a i d  d a u g h t e r  L u c y  

C l a r a  P i e r s o n ,  t h e  f u l l  s u m  o f  s i x  h u n d r e d  d o l l a r s ,  

a n d  d i r e c t  a n d  r e q u e s t  m y  e x e c u t o r s  h e r e i n a f t e r  

n a m e d  t o  p a y  t h e  s a m e  i n t o  t h e  S e a m a n ’ s  B a n k  

f o r  S a v i n g s  i n  t h e  C i t y  o f  N e w  Y o r k ,  i n  t r u s t  f o r  

t h e  s a i d  L u c y  C l a r a  P i e r s o n ,  a n d  t o  p a y  t h e  s a m e  

t o  h e r  i n  h a l f  y e a r l y  i n s t a l m e n t s  o f  o n e  h u n d r e d  

d o l l a r s  w i t h  i n t e r e s t  e a r n e d  b y  t h e  B a n k .

S I X T H :  T o  m y  s o n  S t .  G e o r g e  K e m p s o n ,  I  g i v e  

J O  a n d  b e q u e a t h  m y  w a t c h  a n d  i t s  a p p e n d a g e s  a n d  

a l s o  m y  f a m i l y  B i b l e ,  a n d  m y  f i e l d  g l a s s ,  a s  t o k e n s  

o f  l o v e  a n d  r e m e m b r a n c e .

S E V E N T H :  I  g i v e ,  d e v i s e  a n d  b e q u e a t h  t o  e a c h  

o f  m y  s o n s ,  S t .  G e o r g e  K e m p s o n  a n d  J o h n  F r a z e r  

K e m p s o n ,  t h e  s u m  o f  F i v e  h u n d r e d  d o l l a r s  t o  b e  

p a i d  t o  t h e m  a s  s o o n  a f t e r  m y  d e c e a s e  a s  c a n  b e  

d o n e  w i t h  d u e  r e g a r d  t o  t h e  i n t e r e s t s  o f  m y  e s -

t a t e ,  a s  t o k e n s  o f  l o v e  a n d  a f f e c t i o n .

N I N T H :  I  g i v e ,  d e v i s e  a n d |  b e q u e a t h  t o  F r e d e r -  

20 i c k  R .  C o u d e r t  o f  t h e  C i t y  o f  N e w  Y o r k ,  D .  A .  

H e a l d  o f  t h e  C i t y  o f  N e w  Y o r k ,  P r e s i d e n t  o f  t h e  

H o m e  I n s u r a n c e  C o m p a n y ,  R o g e r  V .  B o n n e l l ,  o f  

M e t u c h e n ,  M i d d l e s e x  C o u n t y ,  S t a t e  o f  N e w  J e r -

s e y ,  a n d  L e v i  W .  N o r t o n  o f  R a h w a y ,  N e w  J e r s e y ,  

a l l  t h e  r e s t , ,  r e s i d u e  a n d  r e m a i n d e r  o f  m y  e s t a t e  

b o t h  r e a l  a n d  p e r s o n a l  n o t  h e r e i n b e f o r e  d i s p o s e d  

o f ,  o r  h e r e i n a f t e r  s p e c i f i e d ,  t o  h a v e  a n d  t o  h o l d  

t h e  s a m e ,  i n  t r u s t ,  h o w e v e r ,  f o r  t h e  u s e s  a n d  p u r -

p o s e s  h e r e i n a f t e r  s p e c i f i e d  a n d  d i r e c t e d .

30 M y  s a i d  e x e c u t o r s  a n d  t r u s t e e s  s h a l l  t a k e  a n d  

h o l d  a l l  t h e  r e s t  r e s i d u e  a n d  r e m a i n d e r  o f  m y  e s -

t a t e  r e a l  a n d  p e r s o n a l ,  w i t h  a l l  t h e  r e n t s ,  u s e ,  i n t -

e r e s t  a n d  p r o f i t s  o f  t h e  s a m e  f o r  t h e  s o l e  u s e ,  b e n e -

f i t  a n d  a d v a n t a g e  o f  m y  s a i d  b e l o v e d  w i f e  J u l i a  H .  

K e m p s o n  d u r i n g  h e r  n a t u r a l  l i f e ,  o r  s o  l o n g  a s  s h e  

m a y  r e m a i n  m y  w i d o w ,  a n d  I  e n j o i n  a n d  d i r e c t  m y  

s a i d  e x e c u t o r s  a n d  t r u s t e e s  n a m e d  t o  k e e p  t h e  

p r e m i s e s  i n  g o o d  r e p a i r  a n d  c o n d i t i o n ,  a n d  t o  k e e p  

s a i d  r e a l  e s t a t e  f r e e  a n d  d i s c h a r g e d  f r o m  a n y  a n d  

40 a l l  i n c u m b r a n c e s  b y  t a x a t i o n  o r  a s s e s s m e n t .
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W ill of P. T. Kempson.

O n  t h e  d e a t h  o r  r e m a r r i a g e  o f  m y  b e l o v e d  

w i f e  J u l i a  H .  K e m p s o n ,  I  w i l l  a n d  d i r e c t  t h a t  m y  

e s t a t e  b o t h  r e a l  a n d  p e r s o n a l ,  s h a l l  b e  d i v i d e d  

s h a r e  a n d  s h a r e  a l i k e  b e t w e e n  L u c y  C l a r a  P i e r s o n ,

S t .  G e o r g e  K e m p s o n ,  a n d  J o h n  F r a z e r  K e m p s o n ,  

b u t  i f  a n y  o f  m y  c h i l d r e n  a b o v e  n a m e d  s h a l l  d i e  

b e f o r e  t h e  h a p p e n i n g  o f  s u c h  e v e n t ,  l e a v i n g  l a w f u l  

i s s u e ,  I  t h e n  d i r e c t  t h a t  t h e  s h a r e  t o  w h i c h  s u c h  

d e c e a s e d  w i d o w  o r  c h i l d  h a v e  b e e n  e n t i t l e d  i f  l i v -

i n g ,  t o  b e  p a i d  s u c h  l a w f u l  i s s u e  a s  s u c h  d e c e a s e d  10 
w i d o w  o r  c h i l d  m a y  l e a v e .

W h e n e v e r  i n  t h e  j u d g m e n t  o f  m y  t r u s t e e s  

h e r e i n  n a m e d  o r  a n y  t w o  o f  t h e m  i t  s h a l l  b e  d e e m -

e d  e x p e d i e n t ,  a n d  f o r  t h e  b e s t  i n t e r e s t s  o f  m y  e s -

t a t e ,  t o  s e l l  t h e  w h o l e  o f  a n y  p a r t  t h e r e o f  o f  w h i c h  

I  m a y  d i e  p o s s e s s e d ,  I  t h e n  a u t h o r i z e  a n d  e m p o w e r  

m y  s a i d  t r u s t e e s ,  o r  a n y  t w o  o f  t h e m  t o  s e l l  o r  

d i s p o s e  o f  t h e  s a m e ,  o r  a n y  p a r t  t h e r e o f ,  a n d  t o  

m a k e  g o o d  a n d  s u f f i c i e n t  d e e d s  t h e r e f o r ;  b u t  t h e  

p r o c e e d s  o f  S u c h  s a l e s  s h a l l  b e  r e - i n v e s t e d  b y  s a i d  20 
t r u s t e e s  e i t h e r  i n  g o o d  b o n d s  a n d  m o r t g a g e s  u p o n  

u n i c u m b e r e d  r e a l  e s t a t e  o r  i n  b o n d s  o f  t h e  U n i t e d  

S t a t e s  o r  o f  t h e  C i t y  o f  N e w  Y o r k ,  t h e  i n t e r e s t s  

a n d  p r o f i t s  t h e r e o f  t o  b e  a p p l i e d  b y  m y  s a i d  t r u s t -

e e s  p r e c i s e l y  a s  t h o u g h  n o  c h a n g e  h a s  b e e n  m a d e  

i n  s a i d  p r o p e r t y  o r  e s t a t e .  I f  a t  a n y  t i m e  i t  s h a l l  

h a p p e n  t h a t  f u n d s  b e l o n g i n g  t o  m y  e s t a t e  s h a l l  b e  

a c c u m u l a t e d  i n  t h e  h a n d s  o f  m y  t r u s t e e s  f r o m  a n y  

s o u r c e ,  t h e y  a r e  h e r e b y  a u t h o r i z e d  a n d  r e q u i r e d  

t o  i n v e s t  t h e  s a m e  u o o n  b o n d  a n d  m o r t g a g e  u p o n  30 
u n i n c u m b e r e d ,  r e a l  e s t a t e  o r  p r o p e r t y  t h a t  s h a l l  b e  

d e e m e d  a  s u f f i c i e n t  s e c u r i t y  o r  i n  U n i t e d  S t a t e s  

G o v e r n m e n t  b o n d s ,  o r  i n  b o n d s  o f  t h e  C i t y  o f  N e w  

Y o r k ,  p r e f e r e n c e  b e i n g  g i v e n  t o  m o r t g a g e  s e c u r -

i t i e s  i f  t h e  s a m e  c a n  b e  o b t a i n e d ,  a n d  p a y  t h e  i n -

c o m e  a s  a b o v e  p r o v i d e d .

F r o m  a l l  t h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  

c l a u s e s  I  e x c e p t  m y  i n t e r e s t  i n  T h e  I n s u r a n c e  

T i m e s  n e w s p a p e r ,  i t s  g o o d  w i l l ,  c o n t r a c t s  a n d  a l l  

b u s i n e s s  t h e r e w i t h  o r  w h i c h  m a y  b e c o m e  c o n n e c t -  4 0
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Will of P. T. Kemp,soil.

e d  t h e r e w i t h ,  o r  s o  m u c h  o f  s u c h  b u s i n e s s ,  i n c l u d -

i n g -  m o n e y  i n  h a n d  o r  i n  b a n k ,  a n d  a l l  d e b t s  d u e  

a s  I  m a y  o w e  a t  t h e  t i m e  o f  m y  d e c e a s e ,  a n d  I  d i -

r e c t  t h a t  m y  i n t r e s t  i n  a n d  c o n t r o l  o f  s a i d  b u s i n e s s  

p a s s  i n t o  t h e  h a n d s  a n d  c h a r g e  o f  m y  e x e c u t o r s ,  

t h e  b u s i n e s s  t o  r e m a i n  i n t a c t  s o  l o n g  a s  m y  w i f e  

J u l i a  H .  K e m p s o n  m a y  l i v e  o r  r e m a i n  u n m a r r i e d ,  

t h e  p r o p e r t y  a t  h e r  d e a t h  o r  r e m a r r i a g e ,  t o  b e  s o l d  

t o  t h e  h i g h e s t  b i d d e r ,  o r  a t  p r i v a t e  s a l e ,  or contin- 
10 l i e d  and conducted a s  my heirs may jointly decide, 

t h e  will of the majority, e x c l u s i v e  o f  g r a n d  c h i l d -

r e n ,  r u l i n g ;  b u t  u n t i l  s u c h  t i m e  a l l  p r o f i t s  a r i s i n g  

f r o m  s u c h  b u s i n e s s  a r e  t o  b e l o n g  t o  m y  s a i d  w i f e ,  

w i t h  t h e  e x c e p t i o n  o f  E i g h t  T w e n t i e t h s  t h e r e o f ,  

t h r e e  t w e n t i e t h s  o f  w h i c h  s h a l l  b e  p a i d  s e m i -

a n n u a l l y  t o  m y  d a u g h t e r  L u c y  C l a r a  P i e r s o n ;  t h r e e  

t w e n t i e t h s  t o  b e  p a i d  s e m i - a n n u a l l y  t o  m y  s o n  S t .  

G e o r g e  K e m p s o n ,  a n d  t w o  t w e n t i e t h s  t h e r e o f  t o  b e  

p a i d  s e m i - a n n u a l l y  t o  m y  s o n  J o h n  F r a z e r  K e m p -  

20 s o n ;  A n d  s h o u l d  m y  s a i d  w i f e  a g a i n  m a r r y ,  I  w i l l  

a n d  d i r e c t  t h a t  a l l  h e r  r i g h t  a n d  i n t e r e s t  i n  s u c h  

p r o p e r t y  s h a l l  t h e r e u p o n  t e r m i n a t e .

W i t h  r e g a r d  t o  m y  s o n  S t .  G e o r g e  K e m p s o n ’ s  

. c o n n e c t i o n  w i t h  T h e  I n s u r a n c e  T i m e s ,  I  w i s h  t h a t  

m y  w i f e  w i l l  c o n t i n u e  t h e  a r r a n g e m e n t  a t  p r e s e n t  

e x i s t i n g ,  a n d  t h a t  a s  s o n n  a s  i t  m a y  s e e m  b e s t  t o  

m y  t r u s t e e s ,  a n d  M r s .  K e m p s o n ,  s o m e  s p e c i f i c  a r -

r a n g e m e n t  b e  e n t e r e d  u p o n  w i t h  m y  s a i d  s o n  S t .  

G e o r g e  K e m p s o n  s o  t h a t  h e  m a y  h a v e  a  p e r m a n e n t  

30 i n t e r e s t  i n  T h e  I n s u r a n c e  T i m e s ,  o f  c o u r s e  u n d e r  

t h e  d i r e c t i o n  a n d  s u b j e c t  t o  t h e  c o n t r o l  o f  M r s .  

K e m p s o n ,  w h e n e v e r  s h e  c h o o s e s  t o  e x e r c i s e  t h a t  

c o n t r o l .

A n d  w i t h  r e g a r d  t o  M r .  J a m e s  A .  V a n  C l e v e ,  I  

h e r e b y  d e s i r e  t o  e x p r e s s  m y  s a t i s f a c t i o n  w i t h  h i s  

c o n d u c t  o f  t h e  b u s i n e s s  u n d e r  t h e  p r e s e n t  a r r a n g e -

m e n t  w i t h  T h e  I n s u r a n c e  T i m e s  a n d  a s  s o o n  a s  

m a y  b e  c o n v e n i e n t  I  s h o u l d  w i s h  t h a t  M r .  V a n  

C l e v e  h a v e  s o m e  i n t e r e s t  i n  t h e  s u c c e s s  a n d  p r o f i t s  

40 o f  s a i d  I n s u r a n c e  T i m e s .
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Will o f  P .  T .  K e m p s o n .

I  w i s h  n o  p o w e r  g i v e n  t o  a n y  o f  m y  c h i l d r e n  

l e g a t e e s  t o  e x a m i n e  t h e  b o o k s  o r  a c c o u n t s  o f  T h e  

I n s u r a n c e  T i m e s ,  b u t  t h e y  m u s t  b e  s a t i s f i e d  t o  

a b i d e  b y  w h a t e v e r  m y  t r u s t e e s  c o n s i d e r  a  t r u e  a n d  

j u s t  e s t i m a t e  o f  t h e  p r o f i t s  a r i s i n g  t h e r e f r o m .

L A S T L Y :  I  h e r e b y  c o n s t i t u t e  a n d  a p p o i n t  

F r e d e r i c k  R .  C o u d e r t ,  o f  t h e  C i t y  o f  N e w  Y o r k ,

D .  A .  H e a l d ,  R o g e r  V .  B o n n e l l  a n d  L e v i  W .  N o r t o n ,  

a b o v e  n a m e d ,  E x e c u t o r s  a n d  t r u s t e e s  u n d e r  t h i s  

m y  l a s t  w i l l  a n d  t e s t a m e n t .  *0

I N  W I T N E S S  W H E R E O F ,  I  h a v e  h e r e t o  s e t  

m y  h a n d  a n d  s e a l  t h i s  f i f t e e n t h  d a y  o f  J u l y ,  1 8 9 0 .

( S i g n e d )  P .  T E R T I U S  K E M P S O N .  ( S e a l )

f e i g n e d ,  s e a l e d ,  p u b l i s h e d  a n d  d e c l a r e d  b y  t h e  

s a i d  t e s t a t o r  P E T E R  T E R T I U S  K E M P S O N ,  t o  b e  

h i s  l a s t  w i l l  a n d  t e s t a m e n t ,  i n  t h e  p r e s e n c e  o f  u s  

w h o  a t  t h e  r e q u e s t  o f  s a i d  T e s t a t o r ,  a n d  i n  t h e  

p r e s e n c e  o f  e a c h  o t h e r ,  a n d  i n  h i s  p r e s e n c e  h a v e  

h e r e t o  s u b s c r i b e d  o u r  n a m e s  a n d  r e s p e c t i v e  p l a c e s  20 
o f  r e s i d e n c e  a s  w i t n e s s e s  t h e r e o f ,  o n  t h e  d a y  a b o v e  

w r i t t e n .

A n a b e l  S a c k e t t ,  M e t u c h e n ,  N .  J .

A n n a  C .  L e n t ,  M e t u c h e n ,  N .  J .

( T h e  w o r d s  p r i n t e d  i n  b o l d  t y p e  a r e  u n d e r l i n e d  

i n  t h e  o r i g i n a l  w i l l ) .
30

40
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D E C R E E  O F  1 8 9 4 .

(SCHEDULE “B”)

I N  C H A N C E R Y  O F  N E W  J E R S E Y

B e t w e e n  |

J U L I A  H .  K E M P S O N ,  L U C Y  C .  I  

P I E R S O N  a n d  J O H N  F R A Z E R  /

K E M P S O N ,  f

T h i s  c a u s e  c o m i n g  o n  t o  b e  h e a r d  o n  b i l l  a n d  

a n s w e r  i n  t h e  p r e s e n c e  o f  C h a r l e s  L .  C o r b i n ,  c o u n -  

20  s e l  f o r  c o m p l a i n a n t ,  C .  C .  H o m m a n n ,  c o u n s e l  f o r  

d e f e n d a n t  K e m p s o n ,  a n d  C h a r l e s  B .  H u g h e s ,  c o u n -

s e l  f o r  d e f e n d a n t  V a n  C l e v e ,  a n d  t h e  p l e a d i n g s  

h a v i n g  b e e n  r e a d  a n d  i t  a p p e a r i n g  t h a t  t h e  d e f e n d -

a n t s  h a v e  a n n e x e d  t o  t h e i r  a n s w e r s  a n  a c c o u n t  

o f  t h e i r  a d m i n i s t r a t i o n  o f  t h e  e s t a t e  o f  P e t e r  T e r -  

t i u s  K e m p s o n ,  d e c e a s e d ,  a n d  o f  t h e i r  r e c e i p t s  a n d  

d i s b u r s e m e n t s  f r o m  t h e  p r o p e r t y  c a l l e d  t h e  I n s u r -

a n c e  T i m e s  d e s c r i b e d  i n  t h e  b i l l ,  a n d  t h a t  t h e r e  i s  

i n  t h e i r  h a n d s  a  b a l a n c e  d e r i v e d  f r o m  s a i d  I n s u r -  

a n c e  T i m e s  p r o p e r t y  o f  $ 7 6 . 3 4  d o l l a r s  a n d  t h e  d e -

f e n d a n t s  w a i v i n g  a l l  c l a i m s  f o r  c o m m i s s i o n s  a s  

a d m i n i s t r a t o r s  o r  t r u s t e e s  i n  c o n s i d e r a t i o n  o f  t h e i r  

s a l a r i e s  r e c e i v e d  b y  t h e m  a s  e d i t o r  a n d  m a n a g e r  

o f  s a i d  I n s u r a n c e  T i m e s ,  a n d  c o u n s e l  f o r  a l l  t h ' e  

p a r t i e s  c o n s e n t i n g  t o  t h i s  d e c r e e .

I t  i s ,  o n  t h i s  2 n d  d a y  o f  J a n u a r y ,  E i g h t e e n  h u n -

d r e d  a n d  n i n e t y - f o u r ,  o n  m o t i o n  o f  C o l l i n s  & C o r -

b i n ,  c o u n s e l  f o r  c o m p l a i n a n t s ,  O R D E R E D ,  a d -

j u d g e d  a n d  d e c r e e d  t h a t  s a i d  a c c o u n t  b e  a l l o w e d  

4 Q  a n d  t h a t  J a m e s  A .  V a n  C l e v e  b e  a n d  h e  h e r e b y  i s

10 \  O n  B i l l ,  & c .  

/  F I N A L

a n d D E C R E E .

S T .  G E O R G E  K E M P S O N  a n d  

J A M E S  A .  V A N  C L E V E ,

D e f e n d a n t s .
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D e c r e e  o f  1 8 9 4

a p p o i n t e d  s o l e  t r u s t e e  t o  e x e c u t e  t h e  t r u s t s  r e -

l a t i n g  t o  t h e  p r o p e r t y  c a l l e d  t h e  I n s u r a n c e  T i m e s ;  

u n d e r  t h e  w i l l  o f  P e t e r  T e r t i u s  K e m p s o n ,  d e -

c e a s e d ,  a n d  t h a t  t h e  s a i d  d e f e n d a n t s  d o  t u r n  o v e r  

a n d  p a y  t o  t h e  s a i d  t r u s t e e  t h e  s a i d  s u m  o f  $ 7 6 . 3 4  

i n  t h e i r  h a n d s  a n d  a l s o  t h e  I n s u r a n c e  T i m e s  p r o p -

e r t y  w i t h  a l l  a p p u r t e n a n c e s  i n c l u d i n g  g o o d - w i l l ,  

c o n t r a c t s ,  a c c o u n t s  a n d  b i l l s  r e c e i v a b l e  a n d  m o n e y  

h e l d  b y  t h e m  o r  e i t h e r  o f  t h e m  a n d  t h a t  t h e  T r u s t -

e e  g i v e  h i s  r e c e i p t  f o r  t h e  s a m e  a n d  u p o n  t h e  f i l -  10 
i n g  t h e r e o f  w i t h  t h e  C l e r k  o f  t h i s  C o u r t ,  t h e  s a i d  

a d m i n i s t r a t o r s  s h a l l  b e  d i s c h a r g e d  s o  f a , r  a s  r e -

l a t e s  t o  a n y  c l a i m s  u p o n  t h e m  o f  t h e  p a r t i e s  t o  

t h i s  s u i t .

A n d  i t  i s  f u r t h e r  o r d e r e d  t h a t  b e f o r e  e n t e r i n g  

u p o n  h i s  d u t i e s  t h e  s a i d  T r u s t e e  s h a l l  g i v e  b o n d  

t o  t h e  o r d i n a r y  i n  t h e  s u m  o f  T e n  T h o u s a n d  d o l -

l a r s  f o r  t h e  f a i t h f u l  p e r f o r m a n c e  o f  h i s  d u t i e s  a s  

t r u s t e e ,  w h i c h  b o n d  s h a l l  b e  a p p r o v e d  b y  I s a a c  S  

T a y l o r ,  o n e  o f  t h e  S p e c i a l  M a s t e r s  o f  t h i s .  C o u r t .  20
A L E X ,  T .  M c G I L L ,

C

I  c o n s e n t  t o  t h e  a p p o i n t m e n t  o f  a  T r u s t e e  p u r -

s u a n t  t o  t h e  p r a y e r  o f  t h e  b i l l  i n  t h e  a b o v e  e n -

t i t l e d  c a u s e ,  a n d  c o n s e n t  t o  t h e  o t h e r  t e r m s  o f  t h e  

f i n a l  d e c r e e .

C .  C .  H O M M A N N ,

S o l i c i t o r  a n d  C o u n s e l  f o r  d e f e n d a n t ,

S t .  G e o r g e  K e m p s o n .  j q  

*  C H A R L E S  B .  H U G H E S ,

S o l i c i t o r  o f  d e f e n d a n t  V a n  C l e v e .

L A S T  W I L L  O F  L U C Y  C .  P I E R S O N

(SCHEDULE “C”)

I N  T H E  N A M E  O F  G O D ,  A M E N .

I ,  L u c y  C .  P i e r s o n  o f  t h e  V i l l a g e  o f  M e t u c h e n  i n  

t h e  C o u n t y  o f  M i d d l e s e x  a n d  S t a t e  o f  N e w  J e r s e y ,  4 0
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W i l l  o f  L u c y  C .  P i e r s o n .

b e i n g  o f  s o u n d  m i n d  m e m o r y  a n d  u n d e r s t a n d i n g  

f o r  w h i c h  b l e s s i n g  I  t h a n k  G o d  d o  m a k e ,  p u b l i s h  

a n d  d e c l a r e  t h i s  t o  b e  m y  l a s t  w i l l  a n d  t e s t a m e n t  

i n  m a n n e r  f o l l o w i n g ,  t h a t  i s  t o  s a y ,

I t  i s  m y  w i l l ,  a n d  I  d o  o r d e r  a n d  d i r e c t  a l l  m y  

j u s t  d e b t s  a n d  f u n e r a l  e x p e n s e s  f o r  w h i c h  I  a m  

l e g a l l y  l i a b l e  t o  b e  p a i d  a n d  s a t i s f i e d  a s  s o o n  a s  

c o n v e n i e n t l y  c a n  b e  a f t e r  m y  d e c e a s e  o u t  o f  t h e  

i n t e r e s t  a r i s i n g  f r o m  t h e  i n c o m e  o f  m y  e s t a t e .

10 I  g i v e  d e v i s e  a n d  b e q u e a t h  t o  m y  T r u s t e e  h e r e i n  

a f t e r  n a m e d  a l l  m y  e s t a t e  b o t h  r e a l  a n d  p e r s o n a l  

i n  t r u s t  n e v e r t h e l e s s ,  f o r  t h e  b e n e f i t  s u p p o r t  a n d  

m a i n t e n a n c e  o f  m y  c h i l d r e n .

I  d i r e c t  m y  s a i d  T r u s t e e  t o  s e l l  a n d  d i s p o s e  o f a l l

m y  r e a l  e s t a t e  i f  h e  d e e m s  i t  n e c e s s a r y ,  a n d  t h e  

p r o c e e d s  t h e r e o f  t o  b e  u s e d  b y  h i m  f o r  t h e  s u p -

p o r t  a n d  m a i n t e n a n c e  o f  m y  s a i d  c h i l d r e n .

I t  i s  m y  w i l l  a n d  I  r e q u e s t  t h a t  m y  i n t e r e s t  i n  

t h e  “ I n s u r a n c e  T i m e s “  s h a l l  n o t  b e  d i s p o s e d  o f  

u n t i l  m y  y o u n g e s t  c h i l d  s h a l l  h a v e  a t t a i n e d  t h e  

a g e  o f  t w e n t y - o n e  y e a r s ,  t h a t  t h e  s a i d  i n t e r e s t  

b e  p a i d  t o  t h e  g u a r d i a n  o f  m y  s a i d  c h i l d r e n  f o r  

t h e i r  s u p p o r t  a n d  m a i n t e n a n c e .

A f t e r  m y  y o u n g e s t  c h i l d  s h a l l  h a v e  a t t a i n e d  t h e  

a g e  o f  t w e n t y - o n e  y e a r s ,  I  d i r e c t  t h a t  a l l  o f  m y  

e s t a t e  i n c l u d i n g  m y  i n t e r e s t  i n  t h e  “ I n s u r a n c e -  

T i m e s ”  b e  s o l d  a n d  t h e  p r o c e e d s  t h e r e o f  b e  d i v i d -

e d  e q u a l l y  a m o n g  m y  c h i l d r e n  s h a r e  a n d  s h a r e  

• a  a l i k e .

I  h e r e b y  n o m i n a t e  c o n s t i t u t e  a n d  a p p o i n t  m y  

H u s b a n d  J o h n  N .  P i e r s o n ,  E x e c u t o r  o f  t h i s  m y  

l a s t  w i l l  a n d  t e s t a m e n t  a n d  T r u s t e e  u n d e r  t h i s  m y  

w i l l  a n d  a l s o  G u a r d i a n  o f  m y  c h i l d r e n .

I n  w i t n e s s  w h e r e o f ,  I  h a v e  h e r e u n t o  s e t  m y  

h a n d  a n d  s e a l  t h i s  t w e n t y - f i r s t  d a y  o f  A p r i l  i n  

t h e  y e a r  o f  o u r  L o r d  O n e  T h o u s a n d  e i g h t  h u n d r e d  

a n d  n i n e t y - s e v e n .

L u c y  C. P i e r s o n  ( L .  S . )

40 S i g n e d ,  s e a l e d ,  p u b l i s h e d  a n d  d e c l a r e d  b y  t h e
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Will if Lucy C. Pierson.

s a i d  t e s t a t r i x  t o  b e  h e r  l a s t  w i l l  a n d  t e s t a m e n t  i n  

t h e  p r e s e n c e  o f  u s ,  w h o  w e r e  p r e s e n t  a t  t h e  s a m e  

t i m e  a n d  s i g n e d  o u r  n a m e s  a s  w i t n e s s e s  i n  t h e  

p r e s e n c e  o f  e a c h  o t h e r ,  a n d  a t  t h e  r e o u e s t  o f  a n d  

i n  t h e  p r e s e n c e  o f  t h e  t e s t a t r i x .

A n n i e  F i e l d s  A l d e n ,

G e o .  C .  T o w l e .

A S S I G N M E N T  B Y  S T .  G .  K E M P S O N  

(SCHEDULE “D”)

T H I S  A G R E E M E N T  m a d e  t h e  t h i r t i e t h  d a y  o f  

D e c e m b e r ,  e i g h t e e n  h u n d r e d  a n d  n i n e t y - t h r e e ,  

B e t w e e n  S T .  G E O R G E  K E M P S O N  o f  P e r t h  

A m b o y ,  N e w  J e r s e y ,  o f  t h e  o n e  p a r t y  a n d  J u l i a  H .  

K e m p s o n  a n d  J a m e s  A .  V a n  C l e v e  o f  t h e  o t h e r  

p a r t :

W H E R E A S  S t .  G e o r g e  K e m p s o n  a n d  J a m e s  A .

V a n  C l e v e  a r e  a d m i n i s t r a t o r s  w i t h  t h e  w i l l  a n n e x -

e d  o f  t h e  e s t a t e  o f  P e t e r  T e r t i u s  K e m p s o n  d e c e a s -

e d ,  c o n s i s t i n g  o f  c e r t a i n  r e a l  e s t a t e  i n  M e t u c h e n ,

N e w  J e r s e y ,  a n d  o f  t h e  I n s u r a n c e  T i m e s  p r o p e r t y  

i n  t h e  c i t y  o f  N e w  Y o r k ,  w h i c h  l a t t e r  p r o p e r t y  

w a s  d e v i s e d  b y  h i s  w i l l  t o  T r u s t e e ,  t h e  i n c o m e  t o  

b e  p a i d  d u r i n g  t h e  w i d o w h o o d  o f  J u l i a  H .  K e m p -

s o n  a s  i n  t h e  s a i d  w i l l  s e t  f o r t h ,  a n d  t h e r e a f t e r ,  

t o  b e  d i v i d e d ,  o n e  t h i r d  t o  S t .  G e o r g e  K e m p s o n ,  

o n e  t h i r d  t o  F r a s e r  K e m p s o n  a n d  o n e  t h i r d  t o  

L u c y  P i e r s o n :  A N D  W H E R E A S  t h e  p a r t i e s  i n t e r -  f  

e s t e d  f i l e d  a  b i l l  i n  C h a n c e r y  a g a i n s t  t h e  s a i d  

a d m i n i s t r a t o r s  w i t h  t h e  w i l l  a n n e x e d  c a l l i n g  u p o n  

t h e m  t o  a c c o u n t  f o r  t h e  e s t a t e  i n  t h e i r  h a n d s ,  a n d  

t h e y  h a v e  f i l e d  t h e i r  a n s w e r s  s e t t i n g  f o r t h  a n  a c -

c o u n t  o f  s a i d  e s t a t e ,  a n d  s h o w i n g  a  b a l a n c e  o n  

h a n d  o f  S e v e n t y - s i x  d o l l a r s  a n d  t h i r t y - f o u r  c e n t s .

N O W  i n  s e t t l e m e n t  o f  t h e  l i t i g a t i o n  t h u s  p e n d -

i n g  t h e  p a r t i e s  a g r e e  a s  f o l l o w s : -

F T R S T :  A l l  p a r t i e s  a g r e e  t h a t  a  d e c r e e  m a y  b e  4 0
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A s i g n m e n t  b y  S t .  G .  K e m p s o n

t a k e n  b y  c o n s e n t  a l l o w i n g  t h e  a c c o u n t  o f  t h e  

s a i d  a d m i n i s t r a t o r s  w i t h  t h e  w i l l  a n n e x e d  w i t h o u t  

c o m m i s s i o n s  a n d  a p p o i n t i n g  a  t r u s t e e  u n d e r  t h e  

w i l l ,  t o  t a k e  c h a r g e  o f  t h e  I n s u r a n c e  T i m e s  a n d  t o  

c a r r y  o u t  t h e  t r u s t s  o f  t h e  W i l l ,  u p o n  g i v i n g  s e c u r -

i t y  a s  T r u s t e e ,  t °  b e  f i x e d  b y  t h e  C o u r t ,  f o r  t h e  

c o s t  o f  s e c u r i t y  w h i c h  h e  s h a l l  b e  a l l o w e d  o u t  o f  

t h e  f u n d s  w h i c h  s h a l l  c o m e  i n t o  h i s  h a n d s .

S E C O N D :  T h e  I n s u r a n c e  T i m e s  a n d  a l l  t h e  e s -

t a t e  r e m a i n i n g  i n  t h e  c u s t o d y  o f  t h e  s a i d  a d m i n i s -

t r a t o r s  w i t h  t h e  w i l l  a n n e x e d ,  e x c e p t  t h e  s a i d  

l a n d s  a t  M e t u c h e n ,  s h a l l  b e  t u r n e d  o v e r  t o  s a i d  

T r u s t e e ,  t h e  s a m e  b e i n g  t h e  I n s u r a n c e  T i m e s  a n d  

t h e  c o n t r a c t s ,  d e b t s ,  & c .  c o n n e c t e d  t h e r e w i t h ,  a n d  

t h e  s a i d  b a l a n c e  o f  S e v e n t y - s i x  3 4 11 0 0  D o l l a r s  

s h o w n  o n  s a i d  a c c o u n t .

T H I R D :  T h e r e  s h a l l  b e  p a i d  b y  t h e  s a i d  T r u s t -

e e  o u t  o f  t h e  e a r n i n g s  o f  t h e  I n s u r a n c e  T i m e s  o n e  

2 0  h u n d r e d  a n d  t w e n t y - f i v e  d o l l a r s  t o  s a i d  J a m e s  A .

30

V a n  C l e v e  a n d  a  l i k e  s u m .  t o  s a i d  S t .  G e o r g e  K e m p -

s o n  t o  r e i m b u r s e  t h e m  f o r  t h e  c o s t  o f  o b t a i n i n g  

t h e i r  b o n d  a n d  t h e y  s h a l l  m a k e  n o  c l a i m s  f o r  c o m -

m i s s i o n  o r  s e r v i c e s  a s  a d m i n i s t r a t o r s  b u t  S t .  

G e o r g e  K e m p s o n  s h a l l  b e  e n t i t l e d  w h e n  t h e  n e x t  

d i v i d e n d  i s  m a d e  o n  t h e  I n s u r a n c e  T i m e s  t o  h i s  

t h r e e - t w e n t i e t h s  s h a r e  i n  t h e  p r o f i t s  e a r n e d  f r o m  

t h e  d a t e  o f  t h e  l a s t  d i v i d e n d  u p  t o  t h e  f i r s t  d a y  o f  

J a n u a r y  e i g h t e e n  h u n d r e d  a n d  n i n e t y - f o u r .

F O U R T H :  T h e  s a i d  S t .  G e o r g e  K e m p s o n  h e r e b y  

a s s i g n s  s e l l s  t r a n s f e r s  a n d  s e t s  o v e r  t o  J u l i a  H .  

K e m p s o n  a n d  J a m e s  A .  V a n  C l e v e  a l l  h i s  i n t e r e s t  

i n  t h e  s a i d  I n s u r a n c e  T i m e s  i n c l u d i n g  t h e  g o o d -

w i l l ,  c o n t r a c t s  a n d  o t h e r  b u s i n e s s  c o n n e c t e d  t h e r e -

w i t h ,  a c c o u n t s  a n d  b i l l s  r e c e i v a b l e  a n d  a l l  m o n e y s  

n o w  o n  h a n d  e a r n e d  b y  s a i d  p a p e r  w h e t h e r  i n  t h e  

i n d i v i d u a l  a c c o u n t  o f  s a i d  S t .  G e o r g e  K e m p s o n  o r  

i n  t h e  j o i n t  a c c o u n t  o f  s a i d  a d m i n i s t r a t o r s  w i t h  

4 0  t h e  w i l l  a n n e x e d .



A s s i g n m e n t  b y  S t .  G .  K e m p s o n

T h e  i n t e r e s t  t h u s  t r a n s f e r r e d  b e i n g  t h e  r i g h t  

t o  r e c e i v e  t h r e e - t w e n t i e t h s  o f  t h e  p r o f i t s  o n  h a n d  

o r  w h i c h  m a y  b e  e a r n e d  d u r i n g  t h e  l i f e  o r  w i d o w -

h o o d  o f  t h e  s a i d  J u l i a  H .  K e m p s o n  a n d  t h e  u n d i v -

i d e d  o n e - t h i r d  o f  s a i d  I n s u r a n c e  T i m e s  t h e r e a f t e r  

t o  w h i c h  h e  m a y  b e  n o w  o r  m a y  b e c o m e  e n t i t l e d  

u n d e r  t h e  w i l l  o f  P e t e r  T e r t i u s  K e m p s o n  d e c e a s -

e d ,  f o r  t h e  s u m  o f  f i v e  t h o u s a n d  d o l l a r s ,  p a y a b l e  

t h r e e  t h o u s a n d  d o l l a r s  i n  c a s h  a n d  t w o  t h o u s a n d  

d o l l a r s  p a y a b l e  o n  t h e  f i r s t  d a y  o f  J u l y ,  e i g h t e e n  1 0  

h u n d r e d  a n d  n i n e t y - f o u r .

T h e r e  i s  r e s e r v e d  f r o m  t h i s  s e t t l e m e n t  a n d  l e f t  

o p e n  f o r  f u r t h e r  a d j u s t m e n t .

1 s t .  A  c l a i m  m a d e  b y  S t .  G e o r g e  K e m p s o n  a -  

m o u n t i n g  t o  a b o u t  F o u r  h u n d r e d  d o l l a r s  f o r  c o m -

m i s s i o n s  w h i c h  h e  c l a i m s  w e r e  d u e  t o  h i m  f o r  s e r -

v i c e s  r e n d e r e d  t o  P e t e r  T e r t i u s  K e m p s o n  i n  h i s  

l i f e t i m e  i n  c o n n e c t i o n  w i t h  t h e  I n s u r a n c e  T i m e s ,  

a n d  c o u n t e r  c l a i m s  m a d e  b y  t h e  I n s u r a n c e  T i m e s  

w h i c h  l i a b i l i t y  s a i d  T r u s t e e  s h a l l  a s s u m e  p a y a b l e  

o u t  o f  t h e  e a r n i n g s  o f  t h e  I n s u r a n c e  T i m e s ,  i f  t h e  

s a m e  s h a l l  b e  e s t a b l i s h e d  a s  d u e ,  o r  s e t t l e d .

2 n d .  A  m o r t g a g e  f o r  T w o  h u n d r e d  d o l l a r s  o n  

l a n d s  i n  M e t u c h e n  m a d e  b y  S t .  G e o r g e  K e m p s o n  

t o  P e t e r  T e r t i u s  K e m p s o n ,  w h i c h  s h a l l  b e  a s s i g n e d  

t o  s a i d  T r u s t e e .

W i t n e s s  o u r  h a n d s  a n d  s e a l s  t h e  d a y  a n d  y e a r  

f i r s t  a f o r e s a i d .

S T .  G E O R G E  K E M P S O N  ( L . S . )  3 Q

J U L I E  H .  K E M P S O N  ( L . S . )

J A M E S  A .  V A N  C L E V E  ( L . S . )

W e  a s s e n t  t o  t h e  f o r e g o i n g  s e t t l e m e n t .

L U C Y  C .  P I E R S O N  a n d  F R A S E R  K E M P S O N

B y  C o l l i n s  &  C o r b i n .
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L A S T  W I L L  O F  S T .  G .  K E M P S O N  

(SCHEDULE “E”)

N e w  Y o r k ,  N .  Y .

A u g u s t  9 ,  1 9 0 7 .

I N  T H E  N A M E  O F  G O D ,  A M E N .

I  d e c l a r e  t h i s  m y  L a s t  W i l l  a n d  T e s t a m e n t ,  s u p -

e r c e d i n g  a n y  a n d  a l l  o t h e r s  I  m a y  h a v e  h e r e t o -

f o r e  m a d e .

I  g i v e  a n d  b e q u e a t h  t o  m y  w i f e ,  G r a c e  D u f f i e  

10 B o y l a n  K e m p s o n  o n e - h a l f  ( 1 ( 2 )  o f  a l l  a n d  e v e r y  

i n t e r e s t  t h a t  I  h a v e ,  b e  i t  R e a l  E s t a t e ,  P u b -

l i c a t i o n s ,  p r i n t i n g  o f f i c e s ,  l a n d s  o f  e v e r y  c h a r a c t e r  

w h a t s o e v e r .

I  b e q u e a t h  t o  h e r  f o r  h e r  l i f e  u s e  a l l  p e r s o n a l  

p r o p e r t y  a n d  o n e  h a l f  o f  a l l  t h a t  m a y  a c c r u e  f r o m  

a l l  l i f e  i n s u r a n c e  p o l i c i e s  I  m a y  h a v e ,  i n c l u d i n g  

t h e  M u t u a l  L i f e  I n s .  C o .  o f  N e w  Y o r k ,  t h r e e  p o l i c -

i e s ,  t w o  ( 2 )  f o r  $ 1 0 0 0  e a c h  a n d  o n e  ( 1 )  f o r  $ 2 0 0 0 .  

a n d  t w o  f o r  $ 5 0 0 0 .  e a c h  i n  t h e  N e w  Y o r k  L i f e  

20 I n s u r a n c e  C o .  a n d  o n e  f o r  $ 1 0 0 0 .  i n  t h e  B e r k s h i r e  

L i f e  I P s .  C o .  a n d  o n e  f o r  $ 3 0 0 0  i n  t h e  N a t i o n a l  

P r o t e c t i v e  U n i o n  ( I  t h i n k  t h a t  t h i s  i s  t h e  n a m e ,  

D r .  C o n s t a b l e  i s  t h e  S e c r e t a r y )  a n d  o n e  h a l f  t h e  

p r o c e e d s  f r o m  a l l  o t h e r  i n s u r a n c e  t h a t  m a y  b e  

. f o u n d .

I  w i s h  t h a t  t h e  b u s i n e s s  b e  c o n d u c t e d  a s  a s  s h e ,  

G r a c e  D u f f l e  B o y l a n  K e m p s o n  m a y  d i r e c t ,  a n d  o n e -  

h a l f  t h e  p r o c e e d s  o f  t h e  s a m e  t o  g o  t o  m y  w i f e ,  

G r a c e  D u f f i e  B o y l a n  K e m p s ' o n ,  a n d  t h e  o t h e r  h a l f  

3 0  o f  a l l  m y  e s t a t e ,  n o t  h e r e i n a b o v e  b e q u e a t h e d ,  p e r -

s o n a l ,  r e a l  e s t a t e ,  o r  b u s i n e s s ,  t o  g o  t o  m y  c h i l d r e n ,  

G l a d y s ,  P e t e r ,  T e r t i u s ,  E b e r  H . ,  J u l i a  C . ,  G r o v e r  

C l e v e l a n d ,  A g n e s  E m i l y ,  J o h n  M o n r o e ,  a n d  M a l -

c o l m  B o y l a n  K e m p s o n ,  m y  s t e p - s o n .

I  w i s h  t h a t  $ 1 0 0  b e  p a i d  a s  s o o n  a s  c o n v e n i e n t  

t o  m y  n e p h e w  T r u e m a n  T e r t i u s  P e a r s o n ,  a n d  t o  

m y  n i e c e s  M a y  a n d  R e n a  K e m p s o n ,  d a u g h t e r s  o f  

m y  b r o t h e r  P e t e r  T e r t i u s  K e m p s o n ,  d e c e a s e d .  I  

w i s h  a l s o  t h a t  $ 1 0 0  b e  p a i d  t o  m y  b r o t h e r  J o h n  

4 0  T e r t i u s  K e m p s o n  o f  B i r m i n g h a m ,  E n g l a n d ,  w h o s e



2 5

W i l l  o f  S t .  G .  K e m p s o n

a d d r e s s  w i l l  b e  f o u n d  i n  m y  p a p e r s .

I  a p p o i n t  W i l l i a m  J .  B o r d e n  o f  N e w  Y o r k  C i t y ,  

A l f r e d  E .  P e a r s a l l ,  o f  W e s t f i e l d ,  N .  J . ,  a n d  J o h n  

P h i n ,  o f  P a t e r s o n ,  N .  J .  a n d  m y  w i f e  G r a c e  D u f f i e  

B o y l a n  K e m p s o n ,  a s  a d m i n i s t r a t o r s  o f  m y  e s t a t e  

t o  s e r v e  w i t h o u t  b o n d .

T h i s  m y  l a s t  W i l l  a n d  T e s t a m e n t ,  i s  m a d e  j u s t  

b e f o r e  g o i n g  o n  t h e  o p e r a t i n g  t a b l e ,  a n d  I  a m  f u l -

l y  a w a r e  o f  t h e  i m p o r t a n c e  o f  i t s  c o n t e n t s ,  a n d  I  

h a v e  r e a d  t h e  s a m e  b e f o r e  s i g n i n g  i t ,  t h a t  t h e r e  

m a y  b e  n o  m i s t a k e ,  t h e r e  a r e  f o u r  p a g e s ,  e a c h  

b l a n k  o n  o n e  s i d e  n u m b e r e d  o n e  ( 1 )  t w o  ( 2 )  t h r e e  

( 3 )  a n d  f o u r  ( 4 )  n o  w r i t i n g  w h a t e v e r  o n  t h e  b a c k  

o f  a n y  o f  t h e  p a g e s .

I  w i s h  t o  d e c l a r e  h e r e  b e f o r e  s i g n i n g  t h a t  I  

h a v e  n o  i l l  w i l l !  o r  h a t r e d  t o w a r d s  a n y  o n e ,  b u t  f o r -

g i v e  a l l  w h o  m a y  h a v e  b e e n  e n e m i e s  t o  m e .

S T .  G E O R G E  K E M P S O N  

S i g n e d  i n  t h e  p r e s e n c e  o f  

B E R N A R D  M U R P H Y  M .  D .

S t .  V i n c e n t  H o s p i t a l ,  N .  Y .  

F .  W .  B A L D W I N  M .  D .

S t .  V i n c e n t s  H o s p i t a l ,  N .  Y .

A S S I G N M E N T  O F  P I E R S O N ,  e t  a l s .

(SCHEDULE “F”)
K N O W  A L L  M E N  B Y  T H E S E  P R E S E N T S

T h a t  w e ,  T r u m a n  T .  P i e r s o n ,  L u c y  C .  H o s k i n s ,  

A m y  N .  P i e r s o n ,  t h r e e  o f  t h e  c h i l d r e n  a n d  h e i r s  

a t  l a w  o f  L u c y  C .  P i e r s o n ,  w h o  d i e d  t e s t a t e  o n  

A p r i l  2 8 t h ,  1 8 9 7 ,  f o r  a n d  i n  c o n s i d e r a t i o n  o f  O n e  

D o l l a r ,  l a w f u l  m o n e y  o f  t h e  U n i t e d  S t a t e s  a n d  

o t h e r  g o o d  a n d  v a l u a b l e  c o n s i d e r a t i o n ,  t o  u s  p a i d  

b e f o r e  t h e  s e a l i n g  a n d  d e l i v e r y  o f  t h e s e  p r e s e n t s ,  

t h e  r e c e i p t  w h e r e o f  i s  h e r e b y  a c k n o w l e d g e d ,  h a v e  

s o l d ,  a s s i g n e d ,  t r a n s f e r r e d  a n d  s e t  o v e r  b y  t h e s e  

p r e s e n t s  d o  s e l l ,  a s s i g n ,  t r a n s f e r  a n d  s e t  o v e r  u n t o  

A Y L I N  P I E R S O N  o f  t h e  B o r o u g h  o f  M e t u c h e n  i n  

t h e  C o u n t y  o f  M i d d l e s e x  a n d  S t a t e  o f  N e w  J e r s e y ,

10

20

30

40



2 6

A s s i g n m e n t  o f  P i e r s o n ,  e t  a l s .

h i s  e x e c u t o r s ,  a d m i n i s t r a t o r s  a n d ,  a s s i g n s :

A l l  o u r  r i g h t ,  t i t l e  a n d  i n t e r e s t  i n  a n d  t o  a l l  

o f  t h e  e s t a t e ,  b o t h  r e a l  a n d  p e r s o n a l ,  d e v i s e d  a n d  

b e q u e a t h e d  t o  u s  b y  o u r  m o t h e r  t h e  s a i d  L u c y  C .  

P i e r s o n ,  b y  h e r  l a s t  w i l l  a n d  t e s t a m e n t ,  d a t e d  A -  

p r i l  2 1 s t ,  1 8 9 7 ,  P r o v e d  M a y  1 3 t h ,  1 8 9 7 ,  a n d  r e c o r d -

e d  i n  t h e  o f f i c e  o f  t h e  S u r r o g a t e  o f  M i d d l e s e x  

C o u n t y  i n  B o o k  “ Q ”  o f  W i l l s  o n  p a g e  N o .  5 8 3  e t c .

A l s o  a l l  o u r ,  a n d  e a c h  o f  o u r ,  r i g h t ,  t i t l e  a n d  i n t -  

1 0  e r e s t  i n  a n d  t o  a l l  o f  t h e  T r u s t  E s t a t e  a n d  F u n d ,  

a n d  i n  a n d  t o  o u r  a n d  e a c h  o f  o u r ,  r e s p e c t i v e  d i s -

t r i b u t i v e  s h a r e s  t h e r e o f ,  ( a n d  a l l  a c c u m l a t e d  i n t e r -

e s t  t h e r e o n )  i n  t h e  h a n d s  a n d  p o s s e s s i o n  o f  T h e  

N e w  J e r s e y  T i t l e  G u a r a n t e e  a n d  T r u s t  C o m p a n y ,  

a s  T r u s t e e  a p p o i n t e d  b y  t h e  C o u r t  o f  C h a n c e r y  o f  

N e w  J e r s e y ,  b y  i t s  O r d e r  o r  D e c r e e  d a t e d  N o v e m -

b e r  8 t h ,  1 9 0 5 ,  i n  a  c a u s e  w h e r e  J u l i a  H .  K e m p s o n  

e t  a l s  a r e  C o m p l a i n a n t s ,  a n d  J .  B a y a r d  K i r k p a t r i c k  

e t  a l s . ,  D e f e n d a n t s ,  a n d  w h i c h  T r u s t  E s t a t e  o r  

20 F u n d ,  n o w  i n  t h e  h a n d s  o f  s a i d  T r u s t e e ,  r e p r e s e n t s  

a l l  t h a t  p a r t  o f  t h e  r e s i d u a r y  e s t a t e  o f  P e t e r  T .  

K e m p s o n ,  l a t e  o f  M e t u c h e n ,  N .  J . ,  d e c e a s e d ,  b e -

q u e a t h e d  a n d  d e v i s e d  b y  h i m  i n  a n d  b y  t h e  N i n t h  

I t e m  o f  h i s  W i l l ,  b e a r i n g  d a t e  J u l y  1 5 t h ,  1 8 9 0 .  

w h i c h  i s  i n  t h e  h a n d s  a n d  p o s s e s s i o n  o f  t h e  a b o v e  

n a m e d  T r u s t e e ,  u n d e r  a n d  b y  v i r t u e  o f  i t s  a p p o i n t -

m e n t  a s  a f o r e s a i d .

A n d  w e  d o  h e r e b y  a u t h o r i z e  a n d  d i r e c t  s a i d  

T r u s t e e ,  o n  d i s t r i b u t i o n  o f  s a i d  t r u s t  e s t a t e  o r  

3 0  f u n d ,  t o  p a y  t h e  f u l l  a m o u n t  o f  o u r  a n d  e a c h  o f  

o u r ,  d i s t r i b u t i v e  s h a r e s  t h e r e o f  t o  s a i d  A y l i n  P i e r -

s o n  A c c o r d i n g l y .

A n d  w e  d o  h e r e b y  c o n s t i t u t e  t o  s a i d  A y l i n  P i e r -

s o n  o u r  a n d  e a c h  o f  o u r  A t t o r n e y ' s  i n  o u r  n a m e s  

a n d  f o r  h i s  o w n  u s e  t o  d e m a n d ,  r e c e i v e ,  p r o s e c u t e ,  

s u e  f o r ,  c o m p o u n d ,  r e l e a s e  a n d  d i s c h a r g e  t h e  s a m e ,  

a t  h i s  o w n  c o s t s  a n d  c h a r g e s ,  a s  f u l l y  a s  i f  w e  w e r e  

p r e s e n t  a c t i n g  t h e r e i n ;  a n d  w e  d o  h e r e b y  r a t i f y  

a n d  c o n f i r m  a l l  h i s  l a w f u l  a c t s  i n  t h e  p r e m i s e s .

4 0  i n  W I T N E S S  W H E R E O F  W E  h a v e  h e r e t o  s e t



Assignment of Pierson, e t als.

o u r  h a n d s  a n d  s e a l s  t h i s  E i g h t e e n t h  d a y  o f  O c t o -

b e r ,  A .  D . ,  1 9 1 3 .

S I L A S  D .  G R I M S T E A D .

S i g n e d ,  s e a l e d  a n d  d e l i v e r e d  i n  

t h e  p r e s e n c e  o f —

T R U M A N  T .  P I E R S O N  ( L .  S . )  

S T A T E  O F  N E W  J E R S E Y ,  )
S  S

C o u n t y  o f  M i d d l e s e x ,  j

B E  I T  R E M E M B E R E D ,  t h a t  o n  t h i s  1 8 t h  d a y  o f  

O c t o b e r ,  i n  t h e  y e a r  o f  O u r  L o r d  O n e  T h o u s a n d  

N i n e  H u n d r e d  a n d  t h i r t e e n  p e r s o n a l l y  a p p e a r e d

T r u m a n  T .  P i e r s o n ,  w h o ,  I  a m  s a t i s f i e d ,  i s  o n e ------------

g r a n t o r s  m e n t i o n e d  i n  t h e  w i t h i n  D e e d ,  a n d  I  h a v -

i n g  f i r s t  m a d e  k n o w n  t o  h i m  t h e  c o n t e n t s  t h e r e o f ,  

h e  t h e r e u p o n  a c k n o w l e d g e d  t h a t  h e  s i g n e d ,  s e a l e d  

a n d  d e l i v e r e d  t h e  s a m e  a s  h i s  v o l u n t a r y  a c t  a n d  

d e e d ,  f o r  t h e  u s e s  a n d  p u r p o s e s  t h e r e i n  e x p r e s s e d .

S i l a s  D .  G r i m s t e a d ,

M a s t e r  i n  C h a n c e r y ,  

o f  N e w  J e r s e y .

A S S I G N M E N T  O F  P I E R S O N ,  e t  a l s .

(SCHEDULE “U”)
K N O W  A L L  M E N  B Y  T H E S E  P R E S E N T S  

T h a t  w e ,  T r u m a n  T .  P i e r s o n ,  L u c y  C .  H o s k i n s ,  A m y  

N .  P i e r s o n ,  t h r e e  o f  t h e  c h i l d r e n  a n d  h e i r s  a t  l a w  

o f  L u c y  C .  P i e r s o n ,  w h o  d i e d ;  t e s t a t e  o n  A p r i l  2 8 t h ,  

1 8 9 7 ,  f o r  a n d  i n  c o n s i d e r a t i o n  o f  O n e  D o l l a r ,  l a w -

f u l  m o n e y  o f  t h e  U n i t e d  S t a t e s  a n d  o t h e r  g o o d  a n d  

v a l u a b l e  c o n s i d e r a t i o n ,  t o  u s  p a i d  b e f o r e  t h e  s e a l -

i n g  a n d  d e l i v e r y  o f  t h e s e  p r e s e n t s ,  t h e  r e c e i p t  

w h e r e o f  i s  h e r e b y  a c k n o w l e d g e d ,  h a v e  s o l d ,  a s -

s i g n e d ,  t r a u s f e r r e d  a n d  s e t  o v e r  b y  t h e s e  p r e s e n t s  

d o  s e l l ,  a s s i g n ,  t r a n s f e r  a n d  s e t  o v d r  u n t o  A Y L I N  

P I E R S O N  o f  t h e  B o r o u g h  o f  M e t u c h e n  i n  t h e  

C o u n t y  o f  M i d d l e s e x  a n d  S t a t e  o f  N e w  J e r s e y ,  h i s  

e x e c u t o r s ,  a d m i n i s t r a t o r s  a n d  a s s i g n s .
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A l l  o u r  r i g h t ,  t i t l e  a n d  i n t e r e s t  i n  a » d  t o  a l l  o f  

t h e  e s t a t e ,  b o t h  r e a l  a n d  p e r s o n a l ,  d e v i s e d  a n d  b e -

q u e a t h e d  t o  u s  b y  o u r  m o t h e r  t h e  s a i d  L u c y  C .  

P i e r s o n ,  b y  h e r  l a s t  w i l l  a n d  t e s t a m e n t  d a t e d  A p r i l  

2 1 s t ,  1 8 9 7 ,  P r o v e d  M a y  1 3 t h ,  1 8 9 7 ,  a n d  r e c o r d e d  i n  

t h e  o f f i c e  o f  t h e  S u r r o g a t e  o f  M i d d l e s e x  C o u n t y  i n  

B o o k  “ Q ”  o f  W i l l s  o n  p a g e  N o .  5 8 3  e t c .

A l s o  a l l  o u r ,  a n d  e a c h  o f  0 u r ,  r i g h t ,  t i t l e  a n d  i n -

t e r e s t  i n  a n d  t o  a l l  o f  t h e  T r u s t  E s t a t e  a n d  F u n d ,  

10 a n d  i n  a n d  t o  o u r  a n d  e a c h  o f  o u r ,  r e s p e c t i v e  d i s t r i -

b u t i v e  s h a r e s  t h e r e o f ,  ( a n d  a l l  a c c u m u l a t e d  i n t e r -

e s t  t h e r e o n )  i n  t h e  h a n d s  a n d  p o s e s s i o n  o f  T h e  

N e w  J e r s e y  T i t l e  G u a r a n t e e  a n d  T r u s t  C o m p a n y ,  

a s  T r u s t e e  a p p o i n t e d  b y  t h e  C o u r t  o f  C h a n c e r y  o f  

N e w  J e r s e y ,  b y  i t s  O r d e r  o r  D e c r e e  d a t e d  N o v e m -

b e r  8 t h ,  1 9 0 5 ,  i n  a  c a u s e  w h e r e i n  J u l i a  H .  K e m p s o n  

e t  a l s  a r e  C o m p l a i n a n t s ,  a n d  J .  B a y a r d  K i r k p a t r i c k  

e t  a l s ,  D e f e n d a n t s ,  a n d  w h i c h  T r u s t  E s t a t e  o r  

F u n d ,  n o w  i n  t h e  h a n d s  o f  s a i d  T r u s t e e ,  r e p r e s e n t s  

20 a l l  t h a t  p a r t  o f  t h e  r e s i d u a r y  e s t a t e  o f  P e t e r  T .  

K e m p s o n ,  l a t e  o f  M e t u c h e n ,  N .  J . ,  d e c e a s e d ,  b e -

q u e a t h e d  a n d  d e v i s e d  b y  h i m  i n  a n d  b y  t h e  N i n t h  

I t e m  o f  h i s  W i l l ,  b e a r i n g  d a t e  J u l y  1 5 t h ,  1 8 9 0 ,  

w h i c h  i s  i n  t h e  h a n d s  a n d  p o s e s s i o n  o f  t h e  a b o v e  

n a m e d  T r u s t e e ,  u n d e r  a n d  b y  v i r t u e  o f  i t s  a p p o i n t -

m e n t  a s  a f o r e s a i d .

A n d  w e  d o  h e r e b y  a u t h o r i z e  a n d  d i r e c t  s a i d  

t r u s t e e ,  o n  d i s t r i b u t i o n  o f  s a i d  t r u s t  e s t a t e  o r  

f u n d ,  t o  p a y  t h e  f u l l  a m o u n t  o f  o u r  a n d  e a c h  o f  

30 o u r ,  d i s t r i b u t i v e  s h a r e s  t h e r e o f  t o  s a i d  A y l i n  P i e r -

s o n  A c c o r d i n g l y .

A n d  w e  d o  h e r e b y  c o n s t i t u t e  t o  s a i d  A y l i n  P i e r -  

o u r  a n d  e a c h  o f  o u r  A t t o r n e y s ,  i n  o u r  n a m e s  

a n d  f o r  h i s  o w n  u s e  t o  d e m a n d ,  r e c e i v e ,  p r o s e c u t e ,  

s u e  f o r ,  c o m p o u n d ,  r e l e a s e  a n d  d i s c h a r g e  t h e  s a m e ,  

a t  h i s  o w n  c o s t s  a n d  c h a r g e s , ,  a s  f u l l y  a s  i f  w e  w e r e  

p r e s e n t  a c t i n g  « t h e r e i n ;  a n d  w e  d o  h e r e b y  r a t i f y  

a n d  c o n f i r m  a l l  h i s  l a w f u l  a c t s  i n  t h e  p r e m i s e s .

I N  W I T N E S S  W H E R E O F  W E  h a v e  h e r e t o  s e t  

40 o u r  h a n d s  a n d  s e a l s  t h i s  E i g h t e e n t h  d a y  o f  O c t o -
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b e r ,  A .  D . ,  1 9 1 3 .

L U C Y  C .  H O S K I N S  ( L .  S . )

S i g n e d ,  s e a l e d  a n d  d e l i v e r e d  

i n  t h e  p r e s e n c e  o f —

S i l a s  D .  G r i m s t e a d .

B E  I T  R E M E M B E R E D  t h a t  o n  t h i s  1 8 t h  d a y  o f  

O c t o b e r ,  i n  t h e  y e a r  o f  O u r  L o r d  O n e  T h o u s a n d  

N i n e  H u n d r e d  a n d  t h i r t e e n  p e r s o n a l l y  a p p e a r e d  

L u c y  C .  H o s k i n s ,  w h o ,  I  a m  s a t i s f i e d ,  i s  t h e  g r a n t -  

o r s  m e n t i o n e d  i n  t h e  w i t h i n  D e e d ,  a n d  I  h a v i n g  

f i r s t  m a d e  k n o w n  t o  h e r  t h e  c o n t e n t s  t h e r e o f ,  s h e

t h e r e u p o n  a c k n o w l e d g e d  t h a t ----------—  s i g n e d ,  s e a l e d

a n d  d e l i v e r e d  t h e  s a m e  a s  h e r  v o l u n t a r y  a c t  a n d  

d e e d ,  f o r  t h e  u s e s  a n d  p u r p o s e s  t h e r e i n  e x p r e s s e d .

S i l a s  D .  G r i m s t e a d ,

M a s t e r  i n  C h a n c e r y  

o f  N e w  J e r s e y .

S T A T E  O F  N E W  J E R S E Y ,  

C o u n t y  o f  M i d d l e s e x ,

S  S 20

A S S I G N M E N T  O F  P I E R S O N ,  e t  a l s .  

(SCHEDULE “H")

K N O W  A L L  M E N  B Y  T H E S E  P R E S E N T S  

T h a t  w e ,  T r u m a n  T .  P i e r s o n ,  L u c y  C .  H o s k i n s ,  A m y  

N .  P i e r s o n ,  t h r e e  o f  t h e  c h i l d r e n  a n d  h e i r s  a t  l a w  

o f  L u c y  C .  P i e r s o n ,  w h o  d i e d  t e s t a t e  o n  A p r i l  2 8 t h ,  

1 8 9 7 ,  f o r  a n d  i n  c o n s i d e r a t i o n  o f  O n e  D o l l a r ,  l a w f u l  30 
m o n e y  o f  t h e  U n i t e d  S t a t e s  a n d  o t h e r  g o o d  a n d  

v a l u a b l e  c o n s i d e r a t i o n ,  t o  u s  p a i d  b e f o r e  t h e  s e a l -

i n g  a n d  d e l i v e r y  o f  t h e s e  p r e s e n t s ,  t h e  r e c e i p t  

y a i e r e o f  i s  h e r e b y  a c k n o w l e d g e d ,  h a v e  s o l d ,  a s -

s i g n e d ,  t r a n s f e r r e d  a n d  s e t  o v e r  b y  t h e s e  p r e s e n t s  

d o  s e l l ,  a s s i g n ,  t r a n s f e r  a n d  s e t  o v e r  u n t o  A Y L I N  

P I E R S O N  o f  t h e  B o r o u g h  o f  M e t u c h e n ,  i n  t h e  

C o u n t y  o f  M i d d l e s e x  a n d  S t a t e  o f  N e w  J e r s e y ,  h i s  

e x e c u t o r s ,  a d m i n i s t r a t o r s  a n d  a s s i g n s ;

A l l  o u r  r i g h t ,  t i t l e  a n d  i n t e r e s t  i n  a n d  t o  a l l  o f  4 0



3 0

A s s i g n m e n t  o f  P i e r s o n ,  e t  a l s .

t h e  e s t a t e ,  b o t h  r e a l  a n d  p e r s o n a l ,  d e v i s e d  a n d  b e -

q u e a t h e d  t o  u s  b y  o u r  m o t h e r  t h e  s a i d  L u c y  C .  

P i e r s o n ,  b y  h e r  l a s t  W i l l  a n d  T e s t a m e n t  d a t e d  

A p r i l  2 1 s t ,  1 8 9 7 ,  P r o v e d  M a y  1 3 t h ,  1 8 9 7 ,  a n d  r e -

c o r d e d  i n  t h e  o f f i c e  o f  t h e  S u r r o g a t e  o f  M i d d l e s e x  

C o u n t y  i n  B o o k  “ Q ”  o f  W i l l s  o n  p a g e  5 8 3  e t c .

A l s o  a l l  o u r ,  a n d  e a c h  o f  o u r ,  r i g h t ,  t i t l e  a n d  i n -

t e r e s t  i n  a n d  t o  a l l  o f  t h e  T r u s t  E s t a t e  a n d  F u n d ,  

a n d  i n  a n d  t o  o u r  a n d  e a c h  o f  o u r ,  r e s p e c t i v e  d i s -

t r i b u t i v e  s h a r e s  t h e r e o f ,  ( a n d  a l l  a c c u m u l a t e d  i n *  

t e r e s t  t h e r e o n )  i n  t h e  h a n d s  a n d  p o s s e s s i o n  o f  T h e  

N e w  J e r s e y  T i t l e  G u a r a n t e e  a n d  T r u s t  C o m p a n y ,  

a s  T r u s t e e  a p p o i n t e d  b y  t h e  C o u r t  o f  C h a n c e r y  o f  

N e w  J e r s e y ,  b y  i t s  O r d e r  o r  D e c r e e  d a t e d  N o v e m -

b e r  8 t h ,  1 9 0 5 ,  i n  a  c a u s e  w h e r e  J u l i a  H .  K e m p s o n  

e t  a l s ,  C o m p l a i n a n t s ,  a n d  J .  B a y a r d  K i r k p a t r i c k  

e t  a l s ,  D e f e n d a n t s ,  a n d  w h i c h  T r u s t  E s t a t e  o r  

F u n d ,  n o w  i n  t h e  h a n d s  o f  s a i d  T r u s t e e ,  r e p r e s e n t s  

a l l  t h a t  p a r t  o f  t h e  r e s i d u a r y  e s t a t e  o f  P e t e r  T .  

K e m p s o n ,  l a t e  o f  M e t u c h e n ,  N .  J . ,  d e c e a s e d ,  b e -

2 0  q u e a t h e d  a n d  d e v i s e d  b y  h i m  i n  a n d  b y  t h e  N i n t h  

I t e m  o f  h i s  W i l l ,  b e a r i n g  d a t e  J u l y  1 5 t h ,  1 8 9 0 ,  

w h i c h  i s  i n  t h e  h a n d s  a n d  p o s s e s s i o n  o f  t h e  a b o v e  

n a m e d  T r u s t e e ,  u n d e b  a n d  b y  v i r t u e  o f  i t s  a p p o i n t -

m e n t  a s  a f o r e s a i d .

A n d  w e  d o  h e r e b y  a u t h o r i z e  a n d  d i r e c t  s a i d  

T r u s t e e ,  o n  d i s t r i b u t i o n  o f  s a i d  t r u s t  e s t a t e  o r  

f u n d ,  t o  p a y  t h e  f u l l  a m o u n t  o f  o u r  a n d  e a c h  o f  

o u r  d i s t r i b u t i v e  s h a r e s  t h e r o f  t o  s a i d  A y l i n  P i e r s o n  

A c c o r d i n g l y .

3 0  A n d  w e  d o  h e r e b y  c o n s t i t u t e  t o  s a i d  A y l i n  P i e r -

s o n  o u r  a n d  e a c h  o f  o u r  A t t o r n e y  s  i n  o u r  n a m e s  

a n d  f o r  h i s  o w n  u s e  t o  d e m a n d ,  r e c e i v e ,  p r o s e c u t e ,  

s u e  f o r ,  c o m p o u n d ,  r e l e a s e  a n d  d i s c h a r g e  t h e  s a m e ,  

a t  h i s  o w n  c o s t s  a n d  c h a r g e s ,  a s  f u l l y  a s  i f  w e  w e r e  

p r e s e n t  a c t i n g  t h e r e i n ;  a n d  w e  d o  h e r e b y  r a t i f y  

a n d  c o n f i r m  a l l  h i s  l a w f u l  a c t s  i n  t h e  p r e m i s e s .

I N  W I T N E S S  W H E R E O F  W E  h a v e  h e r e t o  s e t  

o u r  h a n d s  a n d  s e a l s  t h i s  T w e n t i e t h  d a y  o f  O c t .  A .  

D . ,  1 9 1 3 .

40 A M Y  N .  P I E R S O N  ( L .  S . )
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S i g n e d ,  s e a l e d  a n d  d e l i v e r e d  

i n  t h e  p r e s e n c e  o f

G .  H .  H A L E ,

W i t n e s s .

S T A T E  O F  N E W  Y O R K ,  ^

} S  S

C o u n t y  o f  B r o o m e ,  j

B E  I T  R E M E M B E R E D  t h a t  o n  t h i s  2 0 t h  d a y  o f  

O c t o b e r ,  i n  t h e  y e a r  o f  O u r  L o r d  O n e  T h o u s a n d ,  | q  

N i n e  H u n d r e d  a n d  t h i r t e e n ,  p e r s o n a l l y  a p p e a r e d  

A m y  N .  P i e r s o n ,  w h o  I  a m  s a t i s f i e d , ------------ t h e  g r a n t -

o r s  m e n t i o n e d  i n  t h e  w i t h i n  D e e d ,  a n d  I  h a v i n g

f i r s t  m a d e  k n o w n  t o  h e r  t h e  c o n t e n t s  t h e r e o f , ------------

t h e r e u p o n  a c k n o w l e d g e s  t h a t  s h e  s i g n e d ,  s e a l e d  

a n d  d e l i v e r e d  t h e  s a m e  a s  h e r  v o l u n t a r y  a c t  a n d  

d e e d ,  f o r  t h e  u s e s  a n d  p u r p o s e s  t h e r e i n  e x p r e s s e d .  

( S E A L )  G .  H .  H A L E ,

N o t a r y  P u b l i c .
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A N S W E R  O F  S .  G E O R G E  K E M P S O N ,  e t  a l s  

( F i l e d  A p r i l  2 6 ,  1 9 1 6 )

J O H N  F R A S E R  K E M P S O N

C o m p l a i n a n t , !  ^  B i n  & c .

T h e  j o i n t  a n d  s e v e r a l  a n s w e r  o f  S t .  G e o r g e  

K e m p s o n ;  P e t e r  T e r t i u s  K e m p s o n ;  J u l i a  C o r n e l i a  

C a r t e r ;  E b e r  H a l l  K e m p s o n ;  G r o v e r  C l e v e l a n d  

K e m p s o n ;  H e l e n  A .  K e m p s o n ;  J o h n  M o n r o e  W h i t -

m a n  K e m p s o n  a n d  A g n e s  E m i l y  K e m p s o n ,  i n f a n t s ,  

b y  t h e i r  g u a r d i a n ,  H e l e n  A .  K e m p s o n ;  S a r a h  A d e l -

_ A  i a  G l a d y s  H a l s t e d  a n d  H e l e n  H a l l  M i t c h e l l ,  d e f e n d -  

a n t s ,  t o  t h e  b i l l  o f  c o m p l a i n t  o f  J o h n  F r a s e r  

K e m p s o n ,  c o m p l a i n a n t .

T h e s e  d e f e n d a n t s  r e s p e c t f u l l y  a n s w e r i n g  s a y :

1 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  . i n  t h e  f i r s t  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

2 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  s e c o n d  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

3 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  t h i r d  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

3 q  4 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  f o u r t h  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

5 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  f i f t h  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

6 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  s i x t h  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

7 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  s e v e n t h  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

8 .  I n  a n s w e r  t o  t h e  a l l e g a t i o n s  c o n t a i n e d  i n  t h e  

e i g h t h  p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t ,  t h e s e

4 0  d e f e n d a n t s  s e v e r a l l y  s a y  t h a t  t h e y  a d m i t  t h a t  S t .

\

B e t w e e n

A N S W E R
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A n s w e r  o f  S .  G e o r g e  K e m p s o n ,  e t  a l s .

G e o r g e  K e m p s o n  d e p a r t e d  t h i s  l i f e  p r i o r  t o  t h e  

d e a t h  o f  t h e  l i f e  t e n a n t ,  J u l i a  H .  K e m p s o n ,  t o  w i t ,  

o n  o r  a b o u t  A u g u s t  t w e l f t h ,  N i n e t e e n  H u n d r e d  

a n d  S e v e n ,  h a v i n g  p r e v i o u s l y  m a d e  a n d  d e c l a r e d  

h i s  l a s t  w i l l  a n d  t e s t a m e n t ,  a d m i t t e d  t o  p r o b a t e  

b y  t h e  S u r r o g a t e  o f  t h e  C o u n t y  o f  N e w  Y o r k ,  i n  

t h e  S t a t e  o f  N e w  Y o r k ,  o n  t h e  t w e n t y - s e c o n d  d a y  

o f  J a n u a r y ,  N i n e t e e n  H u n d r e d  a n d  E i g h t ,  a n d  

t h e y  a d m i t  t h e  a l l e g a t i o n s  o f  t h e  e i g h t h  p a r a g r a p h  

o f  s a i d  l a s t  w i l l  a n d  t e s t a m e n t  o f  S t .  G e o r g e  

K e m p s o n .  B u t  t h e y  d e n y  t h a t  G r a c e  D u f l i e  B o y -  

l a n  K e m p s o n  w a s  t h e  w i f e  o f  t h e  s a i d  S t .  G e o r g e  

K e m p s o n .  T h e  f u r t h e r  a l l e g a t i o n s  o f  t h e  e i g h t h  

p a r a g r a p h  o f  s a i d  b i l l  o f  c o m p l a i n t  a r e  a d m i t t e d .

9 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  n i n t h  

p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

1 0 .  A s  t o  t h e  t e n t h  p a r a g r a p h  o f  s a i d  b i l l  o f  

c o m p l a i n t ,  t h e s e  d e f e n d a n t s  n e i t h e r  a d m i t  n o r  

d e n y  t h e  s a m e  b u t  l e a v e  t h e  c o m p l a i n a n t s ,  a n d  t h e  

d e f e n d a n t s  t h e r e i n  m e n t i o n e d  t o  t h e  p r o o f  t h e r e o f .

1 1 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  e l e v -

e n t h  p a r a g r a p h  o f  t h e  b i l l  o f  c o m p l a i n t .

1 2 .  A s  t o  t h e  t w e l f t h  p a r a g r a p h  o f  t h e  b i l l  o f  

c o m p l a i n t ,  t h e s e  d e f e n d a n t s  a d m i t  t h e  f a c t s  t h e r e -

i n  s e t  f o r t h ,  b u t  d e n y  t h e  c h a r g e s  t h e r e i n  c o n -

t a i n e d ,  t o  w i t ,  t h a t  u n d e r  t h e  p r o v i s i o n s  o f  t h e  

w i l l  o f  P e t e r  T e r t i u s  K e m p s o n ,  t h e  • c o m p l a i n a n t  

n o w  h a s  t h e  s o l e  r i g h t  t o  d e c i d e  w h e t h e r  t h e  b u s -

i n e s s  o f  s a i d  n e w s p a p e r  s h o u l d  b e  c o n t i n u e d  o r  

s o l d ,  a n d  t h e y  s e v e r a l l y  d e n y  t h a t  t h e  c o m p l a i n -

a n t  i s  a  p r o p e r  p e r s o n  t o  b e c o m e  o r  t o  r e m a i n  

t r u s t e e  f o r  t h e  c o n d u c t  o f  s a i d  n e w s p a p e r ,  a n d  

t h e y  s e v e r a l l y  d e n y  t h a t  i t  i s  t o  t h e  a d v a n t a g e  

o f  t h e  p e r s o n s  i n t e r e s t e d  t h e r e i n  t h a t  t h e  c o m -

p l a i n a n t  s h o u l d  b e  c o n s t i t u t e d  o r  c o n t i n u e d  a s  

a  t r u s t e e  t h e r e o f .  T h e s e  d e f e n d a n t s  c h a r g e  o n  

t h e  c o n t r a r y  t h a t  a c c o r d i n g  t o  ' t h e  t r u e  i n t e n t  

a n d  m e a n i n g  o f  t h e  p r o v i s i o n s  o f  t h e  l a s t  w i l l  

a n d  t e s t a m e n t  o f  P e t e r  T e r t i u s  K e m p s o n ,  d e c e a s -

e d ,  m  s a i d  “ T h e  I n s u r a n c e  T i m e s ”  s h o u l d  h a v e

10

20

30

40



3 4

A n s w e r  o f  S .  G e o r g e  K e m p s o n ,  e t  a l s .

b e e n  s o l d  i m m e d i a t e l y  u p o n  t h e  d e a t h  o f  t h e  l i f e  

t e n a n t ,  J u l i a  H .  K e m p s o n ,  o n  t h e  t h i r t e e n t h  d a y  

o f  A u g u s t ,  N i n e t e e n  H u n d r e d  a n d  T i r t e e n ;  t h a t  i t  

s h o u l d  n o w  b e  o r d e r e d  t o  b e  s o l d  b y  t h i s  C o u r t ;

t h a t  t h e  s a i d  c o m p l a i n a n t  i s  n o t  a  f i t  a n d  

p r o p e r  p e r s o n  t o  m a n a g e  t h e  a f f a i r s  o f  s a i d  “ i h e  

I n s u r a n c e  T i m e s ” , a n d  t h a t  i t  i s  n o t  t o  t h e  i n t e r -

e s t  o f  t h e s e  d e f e n d a n t s  o r  a n y  o t h e r  d e f e n d a n t s  

t h a t  s a i d  b u s i n e s s  s h o u l d  b e  m a n a g e d  b y  t h e  s a i d  

10 c o m p l a i n a n t .

1 3 .  T h e s e  d e f e n d a n t s  a n s w e r i n g  t h e  a l l e g a t i o n s  

o f  t h e  t h i r t e e n t h  p a r a g r a p h  o f  t h e  b i l l  o f  c o m -

p l a i n t  s e v e r a l l y  d e n y  t h a t  i t  i s  n e c e s s a r y  t h a t  a  

n e w  t r u s t e e  s h o u l d  n o w  b e  a p p o i n t e d  b y  t h i s  

C o u r t ,  b u t  o n  t h e  c o n t r a r y  t h e y  c h a r g e  t h a t  t h e  

b u s i n e s s  o f  T h e  I n s u r a n c e  T i m e s  s h o u l d  n o w  b e

• s o l d  a n d  t h e  p r o c e e d s  d i s t r i b u t e d  b y  t h e  C o u r t ;  

a n d  t h e y  d e n y  t h a t  t h e  c o m p l a i n a n t  i s  e n t i t l e d  t o  

b e  a p p o i n t e d  a s  a  t r u s t e e  f o r  c o n d u c t i n g  t h e  s a i d  

b u s i n e s s .

1 4 .  T h e y  a d m i t  t h e  f a c t s  s e t  f o r t h  i n  t h e  f o u r -

t e e n t h  p a r a g r a p h  ( e r r o n e o u s l y  n u m b e r e d  p a r a -

g r a p h  1 6 )  o f  t h e  b i l l  o f  c o m p l a i n t .

A n d  t h e s e  d e f e n d a n t s  s e v e r a l l y  j o i n  i n  t h e  

p r a y e r  o f  t h e  b i l l  o f  c o m p l a i n t ,  e x c e p t  i n  s o  f a r  a s  

t h e  s a m e  p r a y s  f o r  t h e  a p p o i n t m e n t  o f  t h e  c o m -

p l a i n a n t  a s  a  t r u s t e e  t o  c o n t i n u e  t h e  b u s i n e s s  o f  

I n s u r a n c e  T i m e s .  T h e s e  d e f e n d a n t s  p r a y  t h a t  t h e  

_  _  s a i d  b u s i n e s s  m a y  n o w  b e  s o l d  u n d e r  t h e  o r d e r  o f  

d e c r e e  o f  t h i s  C o u r t ,  a n d  t h e  p r o c e e d s  o f  s u c h  

s a l e  d i s t r i b u t e d  a m o n g  t h e  p e r s o n s  e n t i t l e d  t h e r e -

t o .  A n d  t h e s e  d e f e n d a n t s  c h a r g e  t h a t  t h e y  a r e ,  

c o l l e c t i v e l y ,  v e s t e d  w i t h  a  o n e - t h i r d  i n t e r e s t  i n  

t h e  s a i d  b u s i n e s s  k n o w n  a s  “ T h e  I n s u r a n c e  T i m e s ” , 

s u c h  e s t a t e  h a v i n g  b e c o m e  v e s t e d  i n  t h e m  u p o n  

t h e  d e a t h  o f  t h e i r  f a t h e r ,  S t .  G e o r g e  K e m p s o n ,  

p r i o r  t o  t h e  d e a t h  o f  t h e  s a i d  l i f e  t e n a n t ,  J u l i a

H .  K e m p s o n ,  u n d e r  t h e  t e r m s  a n d  p r o v i s i o n s  o f  

t h e  l a s t  w i l l  a n d  t e s t a m e n t  o f  P e t e r  T e r t i u s  

4 0  K e m p s o n ,  d e c e a s e d ,  a n d  a r e  e n t i t l e d  t o  a n  a c -
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A n s w e r  o f  S .  G e o r g e  K e m p s o n ,  e t  a l s .

c o u n t i n g  a n d  d i s t r i b u t i o n  o f  p r o f i t s  o f  s a i d  b u s i -

n e s s  i n  t h e  s a m e  p r o p o r t i o n ,  s i n c e  t h e  d e a t h  o f  

t h e  s a i d  S t .  G e o r g e  K e m p s o n ,  d e c e a s e d ;  a n d  u p o n  

t h e  s a l e  o f  t h e  s a i d  p r o p e r t y  a r e  e n t i t l e d  t o  b e  

p a i d ,  c o l l e c t i v e l y ,  o n e - t h i r d  o f  t h e  p r o c e e d s  o f  

s u c h  s a l e .  A n d  t h e s e  d e f e n d a n t s  t h e r e f o r e  j o i n t l y  

a n d  s e v e r a l l y  p r a y  t h a t  t h i s  C o u r t  m a y  d e c r e e  

t h a t  t h e  s a i d  a s s i g n m e n t ,  m a d e  b y  S t .  G e o r g e  

K e m p s o n ,  d e c e a s e d ,  t o  s a i d  J u l i a  H .  K e m p s o n  d u r -

i n g  h e r  l i f e t i m e  a n d  s a i d  J a m e s  A .  V a n  C l e v e ,  

p a s s e d  n o  e s t a t e  o r  i n t e r e s t  i n  t h e  s a i d  b u s i n e s s  

e x c e p t  t h e  r i g h t  t o  r e c e i v e  p r o f i t s  t h e r e f r o m  d u r -

i n g  t h e  l i f e t i m e  o f  t h e  s a i d  S t .  G e o r g e  K e m p s o n ,  

d e c e a s e d ,  t h a t  t h e  s a i d  C h a r l e s  N .  V a n  C l e v e ,  a s  

a d m i n i s t r a t o r  o f  t h e  s a i d  J a m e s  A .  V a n  C l e v e ,  

d e c e a s e d ,  E d w i n  F .  B r u s h ,  a s  a d m i n i s t r a t o r  o f  

J u l i a  H .  K e m p s o n ,  d e c e a s e d ,  h a v e  n o  i n t e r e s t  o r  

e s t a t e  i n  a n d  t o  t h a t  u n d i v i d e d  o n e - t h i r d  p a r t  o f  

s a i d  b u s i n e s s  t o  w h i c h  t h e s e  d e f e n d a n t s  c o l l e c t -  

i v e l y  c l a i m  t o  b e  e n t i t l e d ,  o r  t o  t h e  u n d i v i d e d  o n e -  

t h i r d  p a r t  o f  t h e  p r o f i t s  t h e r e o n  s i n c e  t h e  d e a t h  

o f  t h e  s a i d  S t .  G e o r g e  K e m p s o n ,  d e c e a s e d ,  t o  

w h i c h  t h e s e  d e f e n d a n t s  c l a i m  t o  b e  e n t i t l e d ;  t h a t  

G r a c e  D u f f i e  B o y l a n  K e m p s o n  a n d  M a l c o l m  B o y -  

l a n  K e m p s o n ,  h e r  s t e p s o n ,  a r e  n o t  e n t i t l e d  t o  a n y  

i n t e r e s t  i n  s a i d  b u s i n e s s ;  a n d  t h e s e  d e f e n d a n t s  

f u r t h e r  p r a y  t h a t  n o  t r u s t e e  b e  a p p o i n t e d ,  b u t  

t h a t  t h i s  C o u r t  d e c r e e  a  s a l e  o f  s a i d  b u s i n e s s ;  b u t  

i f  t h i s  C o u r t  s h a l l  a p p o i n t  a  t r u s t e e ,  t h e n  t h e s e  

d e f e n d a n t s  p r a y  t h a t  t h e  c o m p l a i n a n t  b e  n o t  a p -

p o i n t e d  s u c h  t r u s t e e .

S M I T H ,  M A B O N  &  H E R R ,

S o l i c i t o r s  o f  S t .  G e o r g e  K e m p s o n ,  

P e t e r  T e r t i u s  K e m p s o n ;  J u l i a  C o r n -

e l i a  C a r t e r ;  E b e r  H a l l  K e m p s o n ;  

G r o v e r  C l e v e l a n d  K e m p s o n ;  H e l e n  

A .  K e m p s o n ;  J o h n  M o n r o e  W h i t -

m a n  K e m p s o n  a n d  A g n e s  E m i l y  

K e m p s o n ,  i n f a n t s ,  b y  t h e i r  g u a r d -  4 0
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A n s w e r  o f  S t .  G .  K e m p s o n ,  e t  a l s

i a n ,  H e l e n  A .  K e m p s o n ;  S a r a h  

A d e l i a  G l a d y s  H a l s t e d  a n d  H e l e n  

H a l l  M i t c h e l l .
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ANSWER OF YAN CLEVE

(Filed April 26, 1916)

Between

J O H N  F R A S E R  K E M P S O N

On Bill &c. 
ANSWER 

of
Complainant,^ Defendant

and

L U C Y  C .  H O S K I N S ,

Charles M.
V a n  C l e v e

\  a s  a d -

D e f e n d a n t s .  1 m i n i s t r a t o r

T H E  A N S W E R  O F  T H E  D E F E N D A N T ,

O F  J A M E S  A .  V A N  C L E V E ,  D E C E A S E D .

T h i s  d e f e n d a n t  a s w e r i n g  t h e  b i l l  o f  c o m p l a i n t  

s a y s  t h a t :

1 .  P a r a g r a p h s  1  t o  7  i n c l u s i v e  a r e  a d m i t t e d .

2 .  T h a t  p a r t  o f  p a r a g r a p h  8  r e f e r r i n g  t o  t h e  20 
d e a t h  a n d  w i l l  o f  S t .  G e o r g e  K e m p s o n  i s  a d m i t -

t e d .

3 .  A s  t o  t h a t  p a r t  o f  s a i d  p a r a g r a p h  8  w h i c h  a l -

l e g e s  t h a t  t h e  c h i l d r e n  a n d  w i d o w  o f  s a i d  S t .  

G e o r g e  K e m p s o n  d i s p u t e  t h e  c l a i m  o f  t h i s  d e -

f e n d a n t  t o  a  s h a r e  o f  t h e  p r o c e e d s  o f  T h e  I n s u r -

a n c e  T i m e s  a n d  c l a i m  t h e  e a r n i n g s  o f  s u c h  p a p e r  

s i n c e  t h e  d e a t h  o f  t h e i r  s a i d  f a t h e r  a n d  h u s b a n d ,  

t h i s  d e f e n d a n t  h a s  n o  k n o w l e d g e  o r  i n f o r m a t i o n  

s u f f i c i e n t  t o  f o r m  a  b e l i e f ;  b u t  t h e  e x p r e s s l y  a l l e g -  30 
e s  t h a t  t h e y  o r  a n y  o f  t h e m  h a v e  n o  i n t e r e s t  

w h a t e v e r  i n  s a i d  T h e  I n s u r a n c e  T i m e s .

4 .  T h i s  d e f e n d a n t  h a s  n o  k n o w l e d g e  o r  i n -

f o r m a t i o n  s u f f i c i e n t  t o  f b r m  a  b e l i e f  a s  t o  t h e  

s t a t e m e n t s  i n  p a r a g r a p h s  9  a n d  1 0 .

5 .  P a r a g r a p h s  1 1  t o  1 3  i n c l u s i v e  a r e  a d m i t t e d .

6 .  A s  t o  p a r a g r a p h  1 4  ( 1 6 )  ( ? )  t h i s  d e f e n d a n t  

a d m i t s  t h a t  h e  i s  w i l l i n g  t o  c o m e  w i t h i n  t h i s  

C o u r t ’ s  j u r i s d i c t i o n  a n d  m a k e  a n d  f i l e  a n  a c c o u n t

o f  t h e  a d m i n i s t r a t i o n  a n d  m a n a g e m e n t  o f  T h e  40

C H A R L E S *  M .  V A N  C L E V E ,  A S  A D M I N I S T R A T O R
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A n s w e r  o f  Y a n  C l e v e .

I n s u r a n c e  T i m e s  b y  s a i d  J a m e s  A .  V a n  C l e v e  d u r -

i n g  h i s  l i f e t i m e ;  b u t  i n  c o n n e c t i o n  w i t h  a n y  s u c h  

a c c o u n t i n g  t h i s  d e f e n d a n t  c l a i m s  t h e  b e n e f i t  o f  t h e  

p r o v i s i o n s  a n d  t e r m s  o f  t h e  w i l l  o f  s a i d  P e t e r  

T e r t i u s  K e m p  s o n  a s  s t a t e d  i n  t h e  s e v e n t h  a n d  

e i g h t h  p a r a g r a p h s  o f  t h e  N i n t h  c l a u s e  o f  s a i d  w i l l ,  

a  c o p y  o f  w h i c h ,  m a r k e d  “ S c h e d u l e  A ” , i s  a n n e x e d  

t o  t h e  b i l l  o f  c o m p l a i n t  h e r e i n .

C H A R L E S  0 .  T R U E X ,

j q  S o l i c i t o r  o f  D e f e n d a n t ,  C h a r l e s  M .

V a n  C l e v e ,  a s  a d m i n i s t r a t o r  o f  

J a m e s  A. V a n  C l e v e .

A p r i l  1 2 t h ,  1 9 1 6 .

20

30

40
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A N SW ER O F BRU SH , e t  al.

(F ile d  A p ril 26, 1916)

T H E  JO IN T  A N D  SEV ER A L A N SW ER O F M AR-
IA N  R. BRUSH, A ND O F EDW ARD F . BRUSH, 
A D M IN ISTRA TO R O F JU L IA  H. KEM PSON, D E -
CEASED, TO T H E  B IL L  O F  CO M PLA IN T OF 
CO M PLAINA NT.

T hese d e fe n d a n ts  re sp e c tfu lly  an sw e rin g  say:
1. T hey  a d m it th e  w hole of P a ra g ra p h  1 of th e  

B ill o f C om pla in t.
2. T hey  ad m it th e  w hole o f P a ra g ra p h  2 of th e  

B ill of C om pla in t.
3. T hey  ad m it th e  w hole of P a ra g ra p h  3 of th e  

B ill of C om pla in t.
4. T hey  ad m it th e  w hole o f P a ra g ra p h  4 of th e  

B ill o f C om plain t.
5. T hey  ad m it th e  w hole of P a ra g ra p h  5 of th e  

B ill of C om pla in t.
6. T hey  a d m it th e  w hole of P a ra g ra p h  6 of th e  

B ill of C o m p la in t an d  av e r th a t  S chedu le  D, in  
sa id  B ill m en tio n ed  in  sa id  P a ra g ra p h  6, is a  t r u e  
an d  c o rre c t copy of an  ass ig n m en t m ade by  S t. 20 
G eorge K em pson to  J u lia  H. K em pson and  Jam es
A. V an Cleve.

7. T hey  ad m it th e  w hole of P a ra g ra p h  7 of th e  
B ill of C o m p la in t and  a v e r th a t  th e  d e fe n d a n t M ar-
ian  R. B ru sh  is e n t i t le d  to  th e  in te r e s t  in  “The 
In su ra n ce  T im es” a c q u ired  b y  h e r  m o th e r, Ju lia  
H . K em pson, under, th e  ass ig n m en t, w h ich  is Sched-
u le  D, of th e  B ill of C om pla in t, su b je c t only  to  th e  
r ig h t  o f th e  said  d e fen d an t, E d w ard  F . B ru sh , to  
co llec t such  in te r e s t  in  sa id  p u b lica tio n  as A dm in- 30  
i s t r a to r  o f h e r  sa id  m o th e r.

8. T h ey  ad m it th e  w hole of P a ra g ra p h  8 of th e  
B ill o f C om pla in t, and  a v e r  th a t  a f te r  th e  m ak in g  
an d  g iv in g  by  S t. G eorge K em pson of th e  assig n -
m e n t know n as S chedu le  D. of th e  B ill of Com-
p la in t,  a ll in te r e s t  of th e  sa id  S t. G eorge K em pson 
in  th e  n ew sp a p e r know n as “T he In su ra n c e  T im es” 
w as v e s te d  in  J u lia  H. K em pson and  Jam es A.
V an  Cleve, and  th a t  th e  said  in te r e s t  is now  v es ted
in  th e  d e fen d an t, C harles M. V an C leve, A dm inis- 40
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t r a to r  of Ja m e s  A. V an C leve an d  in  th e se  d efen d -
an ts .

9. T hey  a d m it th e  w hole of P a ra g ra p h  9 of th e  
B ill o f C om pla in t.

10. T hey  a d m it th e  w hole of P a ra g ra p h  10 of th e  
B ill o f C om pla in t, b u t  a v e r  t h a t  th e y  h av e  no 
k n o w ledge su ff ic ie n t to  fo rm  a b e lie f  as to  th e  
v a lid ity  of an y  of th e  a ss ig n m en ts  m en tio n ed  
th e re in .

1 0  11 T hey  a d m it th e  w hole o f P a ra g ra p h  11 of th e
B ill o f C om pla in t.

12 . T hey  ad m it th e  w hole o f P a ra g ra p h  12 of th e  
B ill o f C om pla in t, e x c e p t th e  a v e rm e n t th a t  th e  
C o m p la in an t has th e  sole r ig h t  to  decide w h e th e r  
th e  b u sin ess  of “T he In su ra n c e  T im es” shou ld  be 
co n d u c ted  o r sold and  th e y  p ra y  th e  decision  and  
decree  of th is  C o u rt upo n  such  q u estio n .

13. T hey  ad m it th e  w hole o f P a ra g ra p h  13 of 
th e  B ill of C om pla in t, e x c e p t th e  a v e rm e n t th a t

20  th e  co m p la in an t is e n t i t le d  to  b e  ap p o in ted , to  
th e  exc lusion  o f an y  benefic iary , as T ru s te e  to  
co n d u c t th e  b u sin ess  o f “T he In su ra n ce  T im es” 
and  p ra y  th e  decision  an d  dec ree  o f th is  C o u rt as 
to  th e  se lec tio n  of th e  p ro p e r  T Pustee, in  case i t  
shou ld  be d ec reed  th a t  sa id  “T he In su ra n c e  T im es” 
shall be co n tin u ed  to  be co n d u c ted  o r shall be sold, 
sold.

14. T hey  ad m it th e  w hole of P a ra g ra p h  16 of 
th e  B ill of C om pla in t, w h ich  is th e  p a ra g ra p h  im-

3 0  m ed ia te ly  fo llow ing  P a ra g ra p h  13 th e re o f , and  
jo in  in  th e  v a rio u s  p ra y e rs  o f sa id  p a ra g ra p h .

15. T hey  ad m it and  a v e r  t h a t  S chedu le  A. a n -
n ex ed  to  th e  B ill o f C o m p la in t is a t r u e  and  cor-
re c t  copy of th e  L as t W ill and  T e s ta m e n t of P e te r  
T e r tiu s  K em pson, deceased, and  th a t  b y  sa id  W ill 
th e  said  te s ta to r  m ade no p ro v is io n  as to  th e  d is-
p o sitio n  o f “T he In su ra n c e  T im es” in  th e  e v e n t 
of and  a f te r  th e  d e a th  o r re -m arr ia g e  of h is  w idow , 
and  th a t  upo n  th e  d e a th  of sa id  P e te r  T e r tiu s

40  K em pson, h is  son, S t. G eorge K em pson, becam e th e
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o w n e r of a  p a r t  in te r e s t  th e re in ,  su b je c t to  th e  
p a y m e n t o f th e  p ro f its  th e re o f  to  J u l ia  H. K em p- 
son an d  o th e rs  d u r in g  h e r  life tim e .

16. T hey  f u r th e r  a v e r t h a t  th e  a s s ig n m e n t s e t  
o u t as S chedu le  D., an n e x e d  to  th e  B ill o f Com -
p la in t,  m ade b y  S t. G eorge K em pson to  sa id  J u lia  
H. K em pson,; in  h e r  l ife tim e , an d  Jam es  A. V an 
C leve passed  th e  e n t i r e  in te re s t  in  th e  sa id  “T he 
In su ra n c e  T im es,” i ts  incom e o r av a ils  o f sale, if  
sold, w h ich  th e  sa id  S t. G eorge K em pson w ou ld  j q  
h av e  b een  e n t i t le d  to , if  liv in g , to  th e  sa id  J u lia
H. K em pson an d  Jam es  A. V an C leve, an d  th a t  
such  in te r e s t  is now  v e s te d  in  C h arles  M. V an 
C leve, as A d m in is tra to r  o f th e  sa id  Jam es  A. V an 
C leve, deceased, E d w a rd  F . B ru sh , as A d m in is tra t-
o r o f J u l ia  H. K em pson, deceased, an d  M arian  F . 
B ru sh  as on ly  ch ild  an d  n ex t-o f-k in  o f th e  said  
J u l ia  H. K em pson, deceased.

17. A nd  th e se  d e fe n d a n ts  co n sen t th a t  a  decree
b e  m ade b y  th is  H onorab le  C o u rt in  accordance 2 0  
w ith  th e  p ra y e r  o f th e  B ill o f C o m p la in t an d  p ra y s  
t h a t  th e s e  d e fe n d a n ts  m ay  b e  d ec reed  to  be th e  
o w n ers  o f such  in te r e s t  in  “T he In su ra n c e  T im es” 
o r in  th e  p roceeds o f th e  sa le  th e re o f , i f  sa le  be 
m ade, w hich  S t. G eorge K em pson w ould  h av e  b een  
e n t i t le d  to , i f  liv ing .

JO H N  K. EN G LISH ,
S o lic ito r fo r  an d  o f C ounsel w ith  
d e fen d an t, M arian  R. B ru sh , and  
o f d e fe n d a n t, E d w a rd  F . B ru sh , Ad- 3 Q 
m in is t ra to r  o f J u lia  H. K em pson, 
deceased.

4#
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MEMO. OF LEWIS, V. C.
(Filed November 19, 1917)

IN  C H A N C E R Y  OF N E W J E R S E Y

B etw ee n  1

JO H N  F R A SE R  KEM PSO N  J

C o m p la in an t, M emo- 

a n d  ( ran d u m .

1 0  LUCY C. HOSKINS, e t  als.,

D e fen d an ts .

On B ill fo r  co n s tru c tio n , an sw ers , cross-b ill and  
p roofs.

M essrs. C ollins an d  C orb in , fo r  th e  co m p la in an t. 
M essrs. S m ith , M abon a n d  H e rr , fo r  th e  ch ild re n  

o f S t. G eorge K em pson, deceased, d e fen d an ts .
M r. J o h n  K. E n g lish , fo r  M arion  R. B ru sh , de- 

20  fe n d a n t, an d  E d w a rd  F . B ru sh , a d m in is tra to r  of 
J u lia  H. K em pson, deceased , d e fen d an t.

M r. Jo h n  A. Coan, fo r  A ylin  P ie rso n , d e fen d an t. 
M r. C h arles  O. T ru ex , fo r  C h arles  M. V an C leve, 

a d m in is tra to r , &c„ d e fen d an t.

LEW IS, V. C.
T he b ill o f c o m p la in t in  th is  cause w as filed  F e b -

ru a ry  25, 1916. I t  w as a f te rw a rd s  am en d ed  in  
som e t r i f l in g  p a r tic u la rs . A n sw ers  w e re  f ile d  fo r 

30 th e  d e fe n d a n ts , S t, G eorge K em pson, P e te r  T e r-
m s K em pson, J u l ia  C o rn e lia  C a rte r , E b e r  H all 
K em pson, G rover C leveland  K em pson, H e len  A. 
K em pson, Jo h n  M onroe W h itm an  K em pson an d  
A gnes E m ily  K em pson, in fa n ts  by  th e i r  g u a rd ia n , 
H elen  A. K em pson; S a rah  A delia  G ladys H a ls ted  
an d  H elen  H all M itchell, C harles  M. V an Cleve, 
a d m in is tra to r  o f Jam es  A. V an C leve, deceased, 
M arian  R. B ru sh , an d  E d w a rd  F. B ru sh , ad m in -
is t r a to r  o f J u lia  H. K em pson, and  th e  d e fe n d a n t 

~ 0  A ylin  P ie rso n , w ho ap p e n d ed  to  h is  an sw e r a
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cross-b ill a g a in s t th e  co m p la in an t, an d  to  th is  th e  
c o m p la in an t f ile d  a  specia l re p lic a tio n .

T he b ill w as ta k e n  as  con fessed  a g a in s t th e  de-
fe n d a n ts , L ucy  C. H oskins, T ru m an  T. P ie rso n , A m y 
N orm a P ie rso n , E s th e r  N oble P ie rso n , Jo h n  N oble 
P ie rso n , Jo h n  N oble P ie rso n , ex e c u to r of an d  t r u s -
te e  u n d e r  th e  la s t  w ill an d  te s ta m e n t  of L ucy  C. 
P ie rso n , deceased, Jo h n  N oble P ie rso n , g u a rd ia n  
o f A m y V ic to ria  P ie rso n  and  G eorge A lden  P ie r -
son; an d  also a g a in s t M alcolm  B oylan  K em pson, I Q  
an d  a g a in s t G race D uffie B oylan  K em pson, and  a- 
g a in s t Grace D uffie B oylan  G e ld h a rt, in d iv id u a lly  
an d  as e x e c u tr ix  of th e  la s t  w ill and  te s ta m e n t  of 
S t. G eorge K em pson, deceased, b y  o rd e r o f th is  
c o u r t  m ade on N o v em b er 15, 1916.

T he co m p la in an t is one of th e  sons of P e te r  
T e r tiu s  K em pson, w ho d ied  in  th e  C oun ty  of M id-
d lesex , N ew  Je rse y , on th e  25 th  day  of S ep tem b er, 
1890, h av in g  m ade h is  la s t  w ill and  te s ta m e n t, 
w h ich  w as a d m itte d  to  p ro b a te  b y  th e  S u r ro g a te , 20 
of th a t  cou n ty .

T he p e r t in e n t  p a r ts  of th e  w ill re ad s as follow s: 
“FIR ST : I d ire c t and  d e s ire  th a t  m y ex e cu to rs  
h e r e in a f te r  nam ed, as soon a f te r  m y d ea th  as 
th e  sam e can be done w ith  due re g a rd  to  th e  
in te re s ts  of m y e s ta te  to  p ay  all m y Just d eb ts  
and  fu n e ra l ex penses, as th e  sam e m ay b e  p r e -
se n te d  and  ap p roved .
“SECOND: I g ive, dev ise an d  b e q u e a th  to  m y 
b e lo v ed  w ife , J u lia  H. K em pson, all m y house- 3 0  
h o ld  f u r n itu r e ,  books, p ic tu re s , p la te  an d  a r t -
icles u se fu l and  o rn a m e n ta l, e x c e p t as h e re in -
a f te r  o th e rw ise  devised , to g e th e r  w ith  all h o rses, 
ca rriag e s , h a rn ess , an d  s ta b le  eq u ip m en ts , fa rm -
in g  tools, and  sto ck  of e v e ry  k ind , w ith  a ll m on-
ey  s ta n d in g  to  m y c re d it  in  th e  U nion  T ru s t  
C om pany in  th e  C ity  of N ew  Y ork, an d  also in  
th e  A m erican  E x ch an g e  B ank , to  h av e  and  to  
ho ld  th e  sam e, to  th e  said  J u lia  H. K em pson  and  
h e r  h e irs  fo rev e r, 4 0
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“TH IRD : I g ive  an d  b e q u e a th  to  m y beloved  
d a u g h te r  L ucy  C la ra  P ie rso n , w ife  o f Jo h n  N o-
ble  P ie rson , m y piano, one m usic  stoo l an d  all 
m y  m usic, b o u n d  o r u n b o u n d , now  in  m y re s i-
dence in  M etuchen , N ew  J e rse y , also a  sm all 
ta b le  b o u g h t fo r  th e  p u rp o se  o f h o ld in g  m usic, 
and  s ta n d in g  besid e  th e  p iano , also  one la rg e  
p h o to g ra p h ic  p o r t r a i t  o f L ucy’s m o th e r, to  hav e  
an d  to  h o ld  th e  sam e to  h e r  an d  to  h e r  h e irs  fo r-

10 ever. A nd I f u r th e r  g ive an d  dev ise  to  m y said 
d a u g h te r  L ucy  C lara  P ie rso n , th e  fu ll sum  of 
six  h u n d re d  d o llars , and  d ire c t an d  re q u e s t  m y 
e x e cu to rs , h e r e in a f te r  nam ed , to  p ay  th e  sam e 
in to  th e  S eam an ’s B an k  fo r  S av ings in  th e  C ity  
o f N ew  Y ork, in  t r u s t  fo r  th e  sa id  L ucy  C lara  
P ie rso n , and  to  p ay  th e  sam e to  h e r  in  ha lf- 
y e a rly  in s ta lm e n ts  of one h u n d re d  do llars  w ith  
in te r e s t  e a rn e d  by  th e  B ank.
“SIX TH : To m y son, S t. G eorge K em pson, I

20 g ive  an d  b e q u e a th  m y  w a tc h  and  its, appendages, 
an d  also m y  fa m ily  B ib le , an d  m y fie ld  glass, as 
to k e n s  o f love an d  rem em b ran ce .
“SEV EN TH : I g ive, dev ise  and  b e q u e a th  to  
each o f m y sons, S t. G eorge K em pson, an d  Jo h n  
F ra s e r  K em pson, th e  sum  o f F iv e  h u n d re d  dol-
lars , to  be p a id  to  th e m  as  soon a f te r  m y de-
cease as can  b e  done w ith  d ue  re g a rd  to  th e  in t -
e re s ts  o f m y e s ta te , as to k e n s  of love an d  a ffec -
tion .

3 Q “N IN T H : I g ive, dev ise  an d  b e q u e a th  to  F re d -
e r ic k  R. C o u d e rt o f th e  C ity  o f N ew  Y ork , D. A. 
H eald  o f th e  C ity  o f N ew  Y ork , P re s id e n t  of 
th e  H om e In su ra n c e  C om pany, R o g er V. Bon- 
n e ll, o f M etuchen , M idd lesex  C oun ty , S ta te  of 
N ew  J e rse y , an d  L evi W. N o rto n  o f R ahw ay, 
N ew  Je rse y , all th e  re s t ,  re s id u e  an d  re m a in d e r  
o f m y e s ta te  b o th  re a l an d  p erso n a l, n o t h e re in -
b e fo re  d isposed  of, o r h e r e in a f te r  sp ec ified , to  
h av e  an d  to  ho ld  th e  sam e, in  t r u s t  how ev er,

4 9  fo r  th e  u ses  an d  p u rp o se s  h e r e in a f te r  sp ec ified
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an d  d irec ted .
“m y sa id  ex e c u to rs  an d  t ru s te e s  shall ta k e  an d  
ho ld  a ll th e  re s t ,  re s id u e  an d  re m a in d e r  of m y 
e s ta te  re a l an d  p erso n a l, w ith  a ll th e  re n ts ,  use, 
in te re s t ,  an d  p ro f its  o f th e  sam e, fo r  th e  sole 
use, b e n e f i t  an d  a d v a n ta g e  o f m y sa id  beloved  
w ife  J u l ia  H. K em pson d u rin g  h e r  n a tu ra l  life , o r 
so long  as she re m a in  m y w idow , an d  I en jo in  
an d  d ire c t  m y sa id  e x e c u to rs  an d  t ru s te e s  n am -
ed  to  keep  th e  p rem ises  in  good re p a ir  an d  con-
d itio n , an d  to  keep  sa id  re a l e s ta te  f re e  and  d is-
ch a rg ed  fro m  an y  and  all in cu m b ran ces  b y  ta x -
a tio n  o r  assessm en t.
“On th e  d e a th  o r re m a rr ia g e  of m y beloved  
w ife  J u lia  H. K em pson, I w ill and  d ire c t  t h a t  m y 
e s ta te  b o th  re a l an d  p erso n a l, shall b e  d iv ided, 
sh a re  and  sh a re  a lik e  b e tw e en  L ucy  C lara  P ie r -
son, S t. G eorge K em pson an d  Jo h n  F ra z e r  K em p-
son, b u t  if  an y  of m y ch ild re n  above nam ed  
sh a ll d ie b e fo re  th e  h a p p e n in g  of such  ev en t, 
leav in g  law fu l issue, I th e n  d ire c t th a t  th e  
sh a re  to  w hich  such  deceased  w idow  o r  ch ild  
hav e  b een  e n t i t le d  i f  liv ing , to  b e  p a id  such  
law fu l issue as such  deceased  w idow  or ch ild  
m ay  leave.
“W h en ev er in  th e  ju d m e n t of m y t ru s te e s  h e re -
in  nam ed , o r any  tw o  of th em , i t  shall be deem ed  
ex p e d ie n t, and  fo r  th e  b e s t in te re s ts  o f m y es-
ta te ,  to  se ll th e  w hole o r any  p a r t  th e re o f  of 
w h ich  I m ay d ie  possessed, I  th e n  a u th o riz e  and  
em p o w er m y sa id  t ru s te e s ,  o r any  tw o  of th em , 
to  sell o r d ispose of th e  sam e, o r  a n y  p a r t  th e r e -
of, and  to  m ake good and  su ff ic ie n t deeds th e r e -
fo r; b u t  th e  p ro ceed s o f such  sales shall b e  r e -
in v e s te d  b y  said  t ru s te e s  e i th e r  in  good bonds 
and  m o rtg ag es  uoon  u n in cu m b ered  re a l e s ta te  
o r in  bonds of th e  U n ite d  S ta te s  o r of th e  C ity  
o f N ew  Y ork, th e  in te r e s t  and  p ro f its  th e re o f  
to  be ap p lied  b y  m y said  t ru s te e s  p re c ise ly  as 
th o u g h  no ch ange has been  m ade in  said  p ro p e r -
ty  o r e s ta te . I f  a t  an y  tim e  i t  shall h ap p e n  th a t

10

20

30

40
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f u n d s  b e l o n g i n g  t o  m y  e s t a t e  s h a l l  b e  a c c u m u -

l a t e d  i n  t h e  h a n d s  o f  m y  t r u s t e e s  f r o m  a n y  

s o u r c e ,  t h e y  a r e  h e r e b y  a u t h o r i z e d  a n d  r e q u i r e d  

t o  i n v e s t  t h e  s a m e  u p o n  b o n d  a n d  m o r t g a g e  

u p o n  u n i n c u m b e r e d  r e a l  e s t a t e  o r  p r o p e r t y  t h a t  

s h a l l  b e  d e e m e d  a  s u f f i c i e n t  s e c u r i t y ,  o r  i n  U -  

n i t e d  S t a t e s  G o v e r n m e n t  b o n d s ,  o r  i n  b o n d s  o f  

t t h e  C i t y  o f  N e w  Y o r k ,  p r e f e r e n c e  b e i n g  g i v e n  

t o  m o r t g a g e  s e c u r i t i e s  i f  t h e  s a m e  c a n  b e  o b -  

10 t a i n e d ,  a n d  p a y  t h e  i n c o m e  a s  a b o v e  p r o v i d e d .  

“ F r o m  a l l  t h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  c l a u s -

e s  I  e x c e p t  m y  i n t e r e s t  i n  T h e  I n s u r a n c e  T i m e s  

n e w s p a p e r  i t s  g o o d  w i l l ,  c o n t r a c t s  a n d  a l l  b u s i -

n e s s  t h e r e w i t h  o r  w h i c h  m a y  b e c o m e  c o n n e c t e d  

t h e r e w i t h ,  o r  s o  m u c h  o f  s u c h  b u s i n e s s ,  i n c l u d -

i n g  m o n e y  i n  h a n d  o r  i n  B a n k ,  a n d  a l l  d e b t s  d u e  

a s  I  m a y  o w e  a t  t h e  t i m e  o f  m y  d e c e a s e ,  a n d  I  

d i r e c t  t h a t  m y  i n t e r e s t  i n  a n d  c o n t r o l  o f  s a i d  

b u s i n e s s  p a s s  i n t o  t h e  h a n d s  a n d  c h a r g e  o f  m y  

20 e x e c u t o r s ,  t h e  b u s i n e s s  t o  r e m a i n  i n t a c t  s o  l o n g  

a s  m y  w i f e  J u l i a  H .  K e m p s o n  m a y  l i v e  o r  r e m a i n  

u n m a r r i e d ,  t h e  p r o p e r t y  a t  h e r  d e a t h  o r  r e m a r  

r i a g e ,  t o  b e  s o l d  t o  t h e  h i g h e s t  b i d d e r  o r  a t  

p r i v a t e  s a l e ,  o r  c o n t i n u e d  a n d  c o n d u c t e d  a s  m y  

h e i r s  m a y  j o i n t l y  d e c i d e ,  t h e  w i l l  o f  t h e  m a j o r -

i t y ,  e x c l u s i v e  o f  g r a n d  c h i l d r e n ,  r u l i n g ;  b u t  u n -

t i l  s u c h  t i m e  a l l  p r o f i t s  a r i s i n g  f r o m  s u c h  b u s i -

n e s s  a r e  t o  b e l o n g  t o  m y  s a i d  w i f e ,  w i t h  t h e  e x -

c e p t i o n  o f  E i g h t  T w e n t i e t h s  t h e r e o f ,  t h r e e  t w e n -  

30 t i e t h s  o f  w h i c h  s h a l l  b e  p a i d  s e m i - a n n u a l l y  t o  

m y  d a u g h t e r  L u c y  C l a r a  P i e r s o n ;  t h r e e  t w e n t i -

e t h s  t o  b e  p a i d  s e m i - a n n u a l l y  t o  m y  s o n ,  S t .  

G e o r g e  K e m p s o n ,  a n d  t w o  t w e n t i e t h s  t h e r e o f  

t o  b e  p a i d  s e m i - a n n u a l l y  t o  m y  s o n  J o h n  F r a z e r  

K e m p s o n ;  a n d  s h o u l d  m y  s a i d  w i f e  a g a i n  m a r r y ,  

I  w i l l  a n d  d i r e c t  t h a t  a l l  h e r  r i g h t  a n d  i n t e r e s t  

i n  s u c h  p r o p e r t y  s h a l l  t h e r e u p o n  t e r m i n a t e .  

“ W i t h  r e g a r d  t o  m y  s o n  S t .  G e o r g e  K e m p s o n ’ s  

c o n n e c t i o n  w i t h  T h e  I n s u r a n c e  T i m e s ,  I  w i s h  

t h a t  m y  w i f e  w i l l  c o n t i n u e  t h e  a r r a n g e m e n t  a t40
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p r e s e n t  e x i s t i n g ,  a n d  t h a t  a s  s o o n  a s  i t  m a y  

s e e m  b e s t  t o  m y  t r u s t e e s ,  a n d  M r s .  K e m p s o n ,  

s o m e  s p e c i f i c  a r r a n g e m e n t  b e  e n t e r e d  u p o n  

w i t h  m y  s a i d  s o n  S t .  G e o r g e  K e m p s o n ,  s o  t h a t  h e  

m a y  h a v e  a  p e r m a n e n t  i n t e r e s t  i n  T h e  I n s u r a n c e  

T i m e s ,  o f  c o u r s e  u n d e r  t h e  d i r e c t i o n  a n d  s u b -

j e c t  t o  t h e  c o n t r o l  o f  M r s .  K e m p s o n ,  w h e n e v e r  

s h e  c h o o s e s  t o  e x e r c i s e  t h a t  c o n t r o l .

“ A n d  w i t h  r e g a r d  t o  M r .  J a m e s  A .  V a n  C l e v e ,

I  h e r e b y  d e s i r e  t o  e x p r e s s  m y  s a t i s f a c t i o n  w i t h  

h i s  c o n d u c t  o f  t h e  b u s i n e s s  u n d e r  t h e  p r e s e n t  10 
a r r a n g e m e n t  w i t h  T h e  I n s u r a n c e  T i m e s ,  a n d  a s  

s o o n  a s  m a y  b e  c o n v e n i e n i t  I  s h o u l d  w i s h  t h a t  

M r .  V a n  C l e v e  h a v e  s o m e  i n t e r e s t  i n  t h e  s u c c e s s  

a n d  p r o f i t s  o f  s a i d  I n s u r a n c e  T i m e s .

“ I  w i s h  n o  p o w e r  g i v e n  t o  a n y  o f  m y  c h i l d r e n  

l e g a t e e s  t o  e x a m i n e  t h e  b o o k s  o r  a c c o u n t s  o f  

T h e  I n s u r a n c e  T i m e s ,  b u t  t h e y  m u s t  b e  s a t i s f i e d  

t o  a b i d e  b y  w h a t e v e r  m y  t r u s t e e s  c o n s i d e r  a  

t r u e  a n d  j u s t  e s t i m a t e  o f  t h e  p r o f i t  a r i s i n g  

t h e r e f r o m .  20
“ L A S T L Y :  I  h e r e b y  c o n s t i t u t e  a n d  a p p o i n t  

F r e d e r i c k  R .  C o u d e r t ,  o f  t h e  C i t y  o f  N e w  Y o r k ,

D .  A .  H e a l d ,  R o g e r  V .  B o n n e l l  a n d  L e v i  W .  N o r -

t o n ,  a b o v e  n a m e d ,  E x e c u t o r s  a n d  T r u s t e e s  u n d e r  

t h i s  m y  l a s t  w i l l  a n d  t e s t a m e n t . ”

T h e  p r a y e r  o f  t h e  c o m p l a i n a n t  a s  p r a y e d  b y  

h i s  b i l l  i s : -

( 1 )  T h a t  t h i s  C o u r t  d e t e r m i n e  w h e t h e r  t h e  

c h i l d r e n  o f  S t .  G e o r g e  K e m p s o n  h a v e  a n y  i n t e r -  30  
e s t  i n  t h e  “ I n s u r a n c e  T i m e s , ”  o r  t h e  p r o c e e d s  o f  

s a l e  t h e r e o f ,  i f  s o l d ;  o r  w h e t h e r  t h e  a s s i g n m e n t  

m a d e  b y  h i m  i n  h i s  l i f e t i m e  t o  J u l i a  H .  K e m p -

s o n  a n d  J a m e s  A .  V a n  C l e v e  p a s s e d  t h e  e n t i r e  

i n t e r e s t  i n  t h a t  p a p e r ,  i t s  i n c o m e  o r  a v a i l s  o f  

s a l e ,  a n d ,  i f  s o ,  w h e t h e r  t h a t  i n t e r e s t  i s  n o w  

v e s t e d  i n  C h a r l e s  M .  V a n  C l e v e  a s  a d m i n i s t r a t o r  

o f  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d ,  a n d  E d w a r d  F .  

B r u s h  a s  a d m i n i s t r a t o r  o f  J u l i a  H .  K e m p s o n ,  d e -  • 

c e a s e d ,  a n d  M a r i a n  R .  B r u s h  a s  o n l y  c h i l d  a n d  40
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n e x t  o f  k i n  o f  J u l i a  H .  K e m p s o n ,  d e c e a s e d ,  b y  

r e a s o n  o f  s a i d  a s s i g n m e n t  o f  S t .  G e o r g e  K e m p -

s o n  t o  J u l i a  H .  K e m p s o n  a n d  J a m e s  A .  V a n  C l e v e .

( 2 )  T h a t  i t  b e  d e t e r m i n e d  w h e t h e r  G r a c e  

D u f f i e  B o y l a n  K e m p s o n ,  w i d o w  o f  S t .  G e o r g e  

K e m p s o n ,  d e c e a s e d ,  a n d  M a l c o l m  B o y l a n ,  h e r  s o n  

b y  a  f o r m e r  h u s b a n d  a n d  o n e  o f  t h e  l e g a t e e s  

n a m e d  i n  S t .  G e o r g e  K e m p s o n ’ s  w i l l ,  a r e  e n t i t l e d  

t o  a n y  i n t e r e s t  i n  t h e  s a i d  “ I n s u r a n c e  T i m e s , ”

j q  a n d ,  i f  s o ,  w h a t  i n t e r e s t .

( 3 )  T h a t  C h a r l e s  M .  V a n  C l e v e ,  a d m i n i s t r a t o r  

o f  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d ,  f i l e  a n  a c c o u n t  

i n  t h i s  C o u r t  o f  h i s  a d m i n i s t r a t i o n  o f  t h e  “ I n -

s u r a n c e  T i m e s ”  d u r i n g  h i s  t r u s t e e s h i p .

( 4 )  T h a t  c o m p l a i n a n t  m a y  b e  a p p o i n t e d  

t r u s t e e  f o r  t h e  s a i d  “ I n s u r a n c e  T i m e s ”  u n d e r  

t h e  p r o v i s i o n s  o f  t h e  w i l l  o f  P e t e r  T e r t i u s  K e m p -

s o n ,  d e c e a s e d ,  i n  t h e  p l a c e  a n d  s t e a d  o f  J a m e s  A .  

V a n  C l e v e ,  d e c e a s e d .

20 ( 5 )  T h a t  i t  m a y  b e  e s t a b l i s h e d  b y  d e c r e e  o f

t h i s  C o u r t  w h e t h e r  o r  n o t  i t  i s  t o  t h e  i n t e r e s t  o f  

a l l  w h o  m a y  b e  d e c r e e d  t o  h a v e  a n  i n t e r e s t  i n  

t h e  s a i d  “ I n s u r a n c e  T i m e s ”  t h a t  i t s  p u b l i c a t i o n  

s h o u l d  b e  c o n t i n u e d  u n d e r  t h e  d i r e c t i o n  a n d  m a n -

a g e m e n t  o f  c o m p l a i n a n t  a s  t r u s t e e ,  a n d  t h a t  i t  

m a y  b e  d e t e r m i n e d  w h e n  a n d  u n d e r  w h a t  c o n -

d i t i o n s ,  i f  a n y ,  t h e  “ I n s u r a n c e  T i m e s , ”  i t s  g o o d  

w i l l  a n d  b u s i n e s s ,  s h o u l d  b e  s o l d .

( 6 )  T h a t  t h e  n i n t h  p a r a g r a p h  o f  t h e  w i l l  o f  

30  P e t e r  T e r t i u s  K e m p s o n  b e  c o n s t r u e d  b y  t h i s  

c o u r t  a s  t o  i t s  m e a n i n g  r e g a r d i n g  t h e  s a l e  o f  

s a i d  p u b l i c a t i o n ,  i t s  g o o d  w i l l  a n d  b u s i n e s s .

N o n e  o f  t h e  t r u s t e e s  o r  e x e c u t o r s  q u a l i f i e d  a s  

s u c h  o r  a c c e p t e d  t h e  t r u s t ,  a n d  S t .  G e o r g e  K e m p -

s o n ,  o n e  o f  t h e  s o n s  o f  t h e  t e s t a t o r ,  a n d  J a m e s  

A .  V a n  C l e v e  w e r e  a p p o i n t e d  a d m i n i s t r a t o r s  

w i t h  t h e  w i l l  a n n e x e d  o n  N o v e m b e r  1 5 ,  1 8 9 0 .

O n  S e p t e m b e r  2 1 ,  1 8 9 3 ,  J u l i a  H .  K e m p s o n ,  

L u c y  C .  P i e r s o n  a n d  t h e  p r e s e n t  c o m p l a i n a n t  i n  

4 0  t h i s  c a u s e  f i l e d  a  b i l l  i n  t h i s  c o u r t  p r a y i n g  f o r  t h e
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a p p o i n t m e n t  o f  a  t r u s t e e  o r  t r u s t e e s  a n d  a n  a c -

c o u n t i n g  b y  t h e  a d m i n i s t r a t o r s ,  a n d  J a m e s  A .  V a n  

C l e v e  w a s  t h e r e u p o n  a p p o i n t e d  s o l e  t r u s t e e  t o  

e x e c u t e  t h e  t r u s t s  r e l a t i n g  t o  “ T h e  I n s u r a n c e  

T i m e s . ”

T h e  f i r s t  q u e s t i o n  t o  b e  d e c i d e d  i n  t h i s  c a s e  i s  

w h e t h e r  t h e  t e s t a t o r  d i e d  i n t e s t a t e  s o  f a r  a s  t h e  

f i n a l  d i s p o s i t i o n  o f  “ T h e  I n s u r a n c e  T i m e s , ”  a f t e r  

t h e  t e r m i n a t i o n  o f  t h e  p a r t i c u l a r  e s t a t e ,  i s  c o n -

c e r n e d .  | 0

I  h a v e  n o  d i f f i c u l t y  i n  r e a c h i n g  t h e  c o n c l u s i o n  

t h a t  t h e  t e s t a t o r  d i e d  i n t e s t a t e  s o  f a r  a s  t h a t  i s  

c o n c e r n e d .

U n d e r  o u r  i n t e s t a c y  l a w s  h i s  t h r e e  c h i l d r e n  

w o u l d ,  i m m e d i a t e l y  u p o n  t h e  t e s t a t o r ’ s  d e a t h ,  

h a v e  a  v e s t e d  i n t e r e s t ,  t h e  e n j o y m e n t  o f  w h i c h ,  

h o w e v e r ,  w o u l d  b e  p o s t p o n e d  u n t i l  t h e  t e r m i n a t i o n  

o f  t h e  p a r t i c u l a r  e s t a t e ,  e x c e p t i n g  s o  f a r  a s  t h e y  

w e r e  t o  r e c e i v e  a  p o r t i o n  o f  t h e  p r o f i t  d u r i n g  t h e i r  

s t e p - m o t h e r ’ s  l i f e t i m e ,  w h e n  t h e  p a r t i c u l a r  e s t a t e  2 0  

w a s  t o  t e r m i n a t e .  I t  t h e r e f o r e  f o l l o w s  t h a t  t h e  

c h i l d r e n  c o u l d  a t  a n y  t i m e  a f t e r  t h e  d e a t h  o f  t h e i r  

f a t h e r ,  t h e  t e s t a t o r , - d i s p o s e  o f  a l l  o r  a n y  p o r t i o n  

o f  t h e i r  i n t e r e s t .  T w o  o f  t h e  c h i l d r e n  o f  t h e  t e s -

t a t o r  p r e - d e c e a s e d  t h e i r  s t e p - m o t h e r .  U n d e r  t h e i r  

f a t h e r ’ s  w i l l  t h e y  w e r e  t o  g e t  a  c e r t a i n  p r o p o r t i o n  

o f  t h e  p r o f i t s  f r o m  t h e  n e w s p a p e r  d u r i n g  t h e i r  

s t e p - m o t h e r ’ s  l i f e t i m e .  T h e  w i l l  m a k e s  n o  p r o v i s -

i o n  f o r  t h e  d i s p o s i t i o n  o f  t h e  p r o f i t s  f r o m  t h e  

n e w s p a p e r  d u r i n g  t h e  p e r i o d  b e t w e e n  t h e  d e a t h  3 0  

o f  t h e  c h i l d r e n  a n d  t h e  s t e p - m o t h e r ,  i n  c a s e  s h e  

o u t l i v e d  t h e m .  I t  w i l l  b e  r e m e m b e r e d  t h a t  t h e  

t e s t a t o r  g a v e  t w e l v e - t w e n t i e t h s  o f  t h e  p r o f i t s  

f r o m  t h e  n e w s p a p e r  t o  h i s  w i f e ,  a n d  t h e  b a l a n c e  t o  

h i s  c h i l d r e n ,  i n t h e  p r o p o r t i o n s  m e n t i o n e d  i n  t h e  

w i l l .  L u c y  C l a r a  P i e r s o n ,  t h e  d a u g h t e r  o f  t h e  t e s -

t a t o r ,  d i e d  o n  M a y  1 ,  1 8 9 7 .  S t .  G e o r g e  K e m p s o n  

d i e d  o n  A u g u s t  1 2 ,  1 9 0 7  a n d  J u l i a  H .  K e m p s o n .  

t h e i r  s t e p - m o t h e r ,  d i e d  A u g u s t  1 3 ,  1 9 1 3 .  A f t e r  t h e  

d e a t h  o f  a n y  o f  t h e  c h i l d r e n  a n d  u n t i l  t h e  d e a t h  o f  40
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t h e  s t e p - m o t h e r ,  t h a t  i s  t o  s a y  t h e  t e r m i n a t i o n  o f  

t h e  p a r t i c u l a r  e s t a t e ,  I  t h i n k  t h a t  t h e  p r o f i t s  

w h i c h  w o u l d  h a v e  g o n e  t o  t h e  c h i l d r e n  o f  t h e  

t e s t a t o r ,  d u r i n g  t h e  p e r i o d  b e t w e e n  t h e i r  d e a t h  

a n d  t h a t  o f  t h e  s t e p - m o t h e r ,  s h o u l d  g o  w i t h  t h e  

p r i n c i p a l  a n d  b e  d i v i d e d  a m o n g  t h e  n e x t  o f  k i n ,  

u n l e s s  t h e  c h i l d r e n  o f  t h e  t e s t a t o r  h a d  d i s p o s e d  o f  

a l l  o f  t h e i r  i n t e r e s t  p r i o r  t o  t h e i r  d e a t h ,  a n d  i n  

t h a t  e v e n t  t h e  p e r s o n  o r  p e r s o n s  w h o  b o u g h t  o u t  

t h e  i n t e r e s t  o f  t h e  c h i l d  o r  c h i l d r e n  w o u l d  b e  e n -
10

t i t l e d  t o  e v e r y t h i n g  t o  w h i c h  t h e  c h i l d  o r  c h i l d r e n  

w o u l d  h a v e  b e e n  e n t i t l e d .  A s  a  r e s u l t ,  I  f i n d  t h a t  

t h e  a s s i g n m e n t  b y  S t .  G e o r g e  K e m p s o n ,  o n e  o f  t h e  

c h i l d r e n  o f  t h e -  t e s t a t o r ,  i n  w r i t i n g ,  u n d e r  h i s  h a n d  

a n d  s e a l ,  d a t e d  D e c e m b e r  3 0 ,  1 8 9 3 ,  w h e r e i n  h e  a s -

s i g n e d ,  t r a n s f e r r e d  a n d  s e t  o v e r  t o  J u l i a  H .  K e m p -

s o n ,  h i s  s t e p - m o t h e r ,  a n d  J a m e s  A .  V a n  C l e v e ,  w h o  

a f t e r w a r d s  b e c a m e  t h e  t r u s t e e ,  h i s  i n t e r e s t  i n  “ T h e  

I n s u r a n c e  T i m e s / ’  i n c l u d i n g  t h e  g o o d - w i l l ,  c o n -  

20 t r a c t s  a n d  o t h e r  b u s i n e s s  c o n n e c t e d  t h e r e w i t h ,  

a c c o u n t s  a n d  b i l l s  r e c e i v a b l e ,  t o  h a v e  b e e n  a  v a l i d  

a s s i g n m e n t  o f  a l l  h i s  i n t e r e s t  i n  t h e  s a m e ,  a n d  I  

f i n d  t h a t  h i s  w i f e  a n d  c h i l d r e n  h a v e  n o  i n t e r e s t  

w h a t e v e r ,  b u t  w a s  v e s t e d  i n  t h e  s t e p - m o t h e r  a n d  

t h e  t r u s t e e  w h o  h a d  p u r c h a s e d  h i s  i n t e r e t  f o r  g o o d  

a n d  v a l u a b l e  c o n s i d e r a t i o n ,  a n d  a s  t h e  t r u s t e e ,  

J a m e s  A .  V a n  C l e v e ,  a n d  J u l i a  H .  K e m p s o n  a r e  n o w  

d e a d ,  t h e  a d m i n i s t r a t o r  a n d  t h e  o n l y  c h i l d  o f  M r s .  

J u l i a  H .  K e m p s o n  a r e  e n t i t l e d  t o  t h e  u n d i v i d e d  

3 0  o n e - h a l f  p a r t  o f  s a i d  i n t e r e s t ;  a n d  t h e  o t h e r  u n -

d i v i d e d  o n e  h a l f  p a r t  o f  s u c h  i n t e r e s t  b e l o n g s  t o  

t h e  e s t a t e  o f  J a m e s  A .  V a n  C l e v e .

T h e  c o m p l a i n a n t  i s  t h e  o n l y  l i v i n g  c h i l d  o f  t h e  

t e s t a t o r  a n d  h e  s e t s  u p  t h a t  u n d e r  t h e  w i l l  h e  h a s  

t h e  s o l e  r i g h t  t o  d e c i d e  w h e t h e r  “ T h e  I n s u r a n c e  

T i m e s ”  s h a l l  b e  s o l d  o r  c o n t i n u e d .  U n d e r  t h e  

f i f t h  p a r a g r a p h  o f  t h e  n i n t h  s e c t i o n  o f  t h e  w i l l  t h e  

t e s t a t o r  g i v e s  t h i s  p o w e r  t o  h i s  c h i l d r e n  t o  d e c i d e  

f o r  t h e m s e l e v s  a t  t h e  t e r m i n a t i o n  o f  t h e  p a r t i c u l a r  

4 0  e s t a t e ,  t h e  m a j o r i t y  r u l i n g .  T h e  p o i n t  h a s  n o t
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b e e n  r a i s e d  b y  c o u n s e l ,  b u t  I  a m  o f  t h e  o p i n i o n  

t h a t  s o  f a r  a s  c o n t i n u i n g  t h e  p a p e r  i s  c o n c e r n e d  i t  

i s  v i o l a t i v e  o f  t h e  r u l e  a g a i n s t  p e r p e t u i t i e s .

T h e  b i l l  p r a y s  t h a t  C h a r l e s  M .  V a n  C l e v e ,  a d m i n -

i s t r a t o r  o f  J a m e s  A .  V a n  C l e v e ,  f i l e  a n  a c c o u n t  i n  

t h i s  c o u r t  o f  h i s  a d m i n i s t r a t i o n  o f  “ T h e  I n s u r a n c e  

T i m e s ”  d u r i n g  h i s  t r u s t e e s h i p .  T h i s  w i l l  b e  t h e  

o r d e r .

M y  c o n c l u s i o n  i s  t h a t  t h e r e  s h o u l d  b e  a  s a l e  o f  

t h e  p a p e r ,  a n d  a  d i v i s i o n  o f  i t s  a s s e t s  a m o n g  t h o s e  

e n t i t l e d  t h e r e t o ,  a n d  I  s h a l l  a d v i s e  a  d e c r e e  t o  t h i s  

e f f e c t .
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B e t w e e n

J O H N  F R A S E R  K E M P S O N

C o m p l a i n a n t , f

a n d

L U C Y  C .  H O S K I N S ,  e t  a l s . ,  \  

D e f e n d a n t s .

O n  B i l l  & c .  

F I N A L  

DECREE
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T h i s  c a u s e  c o m i n g  o n  t o  b e  h e a r d  o n  b i l l ,  a n s w e r s  

a n d  r e p l i c a t i o n s ,  i n  t h e  p r e s e n c e  o f  M e s s r s .  C o l l i n s  

a n d  C o r b i n ,  s o l i c i t o r s  f o r  a n d  o f  c o u n s e l  w i t h  t h e  

c o m p l a i n a n t ;  M e s s r s .  S m i t h ,  M a b o n  a n d  H e r r ,  o f  

c o u n s e l  w i t h  d e f e n d a n t s  S t .  G e o r g e  K e m p s o n ,  P e t e r  

T e r t i u s  K e m p s o n ,  J u l i a  C o r n e l i a  C a r t e r ,  E b e r  H a l l  

K e m p s o n ,  G r o v e r  C l e v e l a n d  K e m p s o n ,  H e l e n  A .

0 q  K e m p s o n ,  J o h n  M o n r o e  W h i t m a n  K e m p s o n  a n d  A g -

n e s  E m i l y  K e m p s o n ,  i n f a n t s ,  b y  t h e i r  g u a r d i a n  

H e l e n  A .  K e m p s o n ;  S a r a h  A d e l i a  G l a d y s  H a l s t e d  

a n d  H e l e n  H a l l  M i t c h e l l ;  C h a r l e s  0 .  T r u e x ,  o f  

c o u n s e l  w i t h  t h e  d e f e n d a n t  C h a r l e s  M .  V a n  C l e v e ,  

a d m i n i s t r a o r  o f  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d ;  

J o h n  K .  E n g l i s h ,  s o l i c i t o r  o f  d e f e n d a n t s  M a r i a n  R .  

B r u s h  a n d  a l s o  o f  E d w a r d  F .  B r u s h ,  a d m i n i s t r a t o r  

o f  J u l i a  H .  K e m p s o n ,  d e c e a s e d ,  a n d  J o h n  A .  C o a n ,  

o f  c o u n s e l  w i t h  d e f e n d a n t  A y l i n  P i e r s o n ,  t h e  c o m -  

p l a i n a n t ’ s  b i l l  h a v i n g  b e e n  h e r e t o f o r e  t a k e n  a s  c o n -

f e s s e d  a g a i n s t  t h e  o t h e r  d e f e n d a n t s ;  a n d  t h e  p l e a d -

i n g s  h a v i n g  b e e n  r e a d  a n d  t h e  p r o o f s  a n d  a r g u -

m e n t s  o f  t h e  r e s p e c t i v e  c o u n s e l ,  b o t h  o r a l  a n d  b y  

b r i e f s ,  h a v i n g  b e e n  h e a r d  a n d  c o n s i d e r e d : -

I T  I S ,  o n  t h i s  t h i r d  d a y  o f  D e c e m b e r ,  1 9 1 7 ,  b y  

h i s  H o n o r ,  E d w i n  R o b e r t  W a l k e r ,  C h a n c e l l o r  o f  t h e  

S t a t e  o f  N e w  J e r s e y ,  O R D E R E D ,  A D J U D G E D  a n d  

D E C R E E D  a s  f o l l o w s : -

F I R S T :  T h a t  P e t e r  T e r t i u s  K e m p s o n ,  t h e  t e s t -  

a t o r  n a m e d  i n  t h e  b i l l  o f  c o m p l a i n t ,  w h o ,  a t  t h e
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t i m e  o f  h i s  d e a t h  o n  S e p t e m b e r  2 5 ,  1 8 9 0 ,  w a s  t h e  

o w n e r  o f  “ T h e  I n s u r a n c e  T i m e s ” , d i e d  i n t e s t a t e ,  

s o  f a r  a s  t h e  f i n a l  d i s p o s i t i o n  o f  s a i d  “ T h e  I n s u r -

a n c e  T i m e s ” , a f t e r  t h e  t e r m i n a t i o n  o f  t h e  p a r t i c -

u l a r  e s t a t e  g i v e n  i n  a n d  b y  t h e  w i l l  o f  P e t e r  T e r -  

t i u s  K e m p s o n  t o  h i s  w i d o w  J u l i a  H .  K e m p s o n ,  s i n c e  

d e c e a s e d ,  i s  c o n c e r n e d .

’ S E C O N D :  T h a t  t h e  a s s i g n m e n t  i n  w r i t i n g  m a d e  

b y  S t .  G e o r g e  K e m p s o n ,  o n e  o f  t h e  c h i l d r e n  o f  t h e  

s a i d  P e t e r  T e r t i u s  K e m p s o n ,  d e c e a s e d ,  d a t e d  D e c -

e m b e r  3 0 ,  1 8 9 3 ,  w h e r e i n  h e  a s s i g n e d ,  t r a n s f e r r e d  

a n d  s e t  o v e r  t o  J u l i a  H .  K e m p s o n ,  h i s  s t e p - m o t h e r ,  

a n d  J a m e s  A .  V a n  C l e v e  w h o  a f t e r w a r d s  b e c a m e  

t r u s t e e  o f  t h e  s a i d  “ T h e  I n s u r a n c e  T i m e s ”  u n d e r  a n  

o r d e r  m a d 6 J t > y  t h i s  c o u r t ,  w a s  a  v a l i d  a s s i g n m e n t  

o f  a l l  h i s  i n t e r e s t  i n  t h e  s a i d  “ T h e  I n s u r a n c e  

T i m e s ” , i t s  g o o d  w i l l ,  c o n t r a c t s  a n d  o t h e r  b u s i n e s s  

c o n n e c t e d  t h e r e w i t h ,  a c c o u n t s  a n d  b i l l s  r e c e i v a b l e ,  

a n d  t h a t  a s  t h e  p u r c h a s e r s  o f  s a i d  a s s i g n m e n t ,  t o  

w i t ,  J u l i a  H .  K e m p s o n  a n d  J a m e s  A .  V a n  C l e v e ,  

t r u s t e e ,  a r e  n o w  d e a d ,  t h e  d e f e n d a n t s  E d w a r d  F .  

B r u s h ,  a d m i n i s t r a t o r  o f  J u l i a  H .  K e m p s o n ,  d e c e a s -

e d ,  a n d  M a r i a n ;  R .  B r u s h ,  o n l y  c h i l d  o f  s a i d  J u l i a  H .  

K e m p s o n ,  a r e  e n t i t l e d  t o  t h e  u n d i v i d e d  o n e - h a l f  

p a r t  o f  s a i d  i n t e r e s t  s o  a s s i g n e d ,  a b s o l u t e l y ,  a n d  

t h a t  t h e  o t h e r  u n d i v i d e d  o n e - h a l f  p a r t  o f  s u c h  i n -

t e r e s t  b e l o n g s  t o  t h e  e s t a t e  o f  J a m e s  A .  V a n  C l e v e ,  

d e c e a s e d .

T H I R D :  T h a t  t h e  d e f e n d a n t s  G r a c e  D u f f i e  B o y -  

l a n  G e l d h a r t ,  f o r m e r l y  t h e  w i f e  o f  S t .  G e o r g e  

K e m p s o n ,  d e c e a s e d ,  a n d  t h e  d e f e n d a n t s  S t .  G e o r g e  

K e m p s o n ,  P e t e r  T e r t i u s  K e m p s o n ,  J u l i a  C o r n e l i a  

C a r t e r ,  E b e r  H a l l  K e m p s o n ,  G r o v e r  C l e v e l a n d  

K e m n s o n ,  H e l e n  A .  K e m p s o n ,  J o h n  M o n r o e  W h i t -

m a n  K e m n s o n ,  A p ; n e s  E m i l y  K e m p s o n ,  S a r a h  A d e l -  

i a  G l a d y s  H a l s t e d .  a n d  H e l e n  H a l l  M i t c h e l l ,  c h i l d r e n  

o f  t h e  s a i d  S t .  G e o r g e  K e m n s o n ,  d e c e a s e d ,  h a v e  n o  

in te r e s t  w h a t e v e r  i n  s a i d  “ T h e  I n s u r a n c e  T i m e s ” .

F O T I R T W :  T h a t  t h e  d e f e n d a n t  A v l i n  P i e r s o n  i s  

t h e  o w n e r  o f  t h e  u n d i v i d e d  o n e - t h i r d  i n t e r e s t  i n
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t h e  s a i d  “ T h e  I n s u r a n c e  T i m e s ” ,  i t s  g o o d  w i l l ,  c o n -

t r a c t s  a n d  b u s i n e s s ,  a c c o u n t s  a n d  b i l l s  r e c e i v a b l e ,  

a n d  t h a t  t h e  r e m a i n i n g  o n e - t h i r d  i n t e r e s t  i s  o w n e d  

b y  t h e  c o m p l a i n a n t  J o h n  F r a z e r  K e m p s o n .

F I F T H :  T h a t  t h e  s a i d  “ T h e  I n s u r a n c e  T i m e s ” , 

i t s  g o o d  w i l l ,  a n d  a n y  m a c h i n e r y ,  g o o d s  a n d  c h a t -

t e l s  a p p u r t e n a n t  t o  o r  u s e d  i n  t h e  b u s i n e s s  o f  c o n -

d u c t i n g  a n d  p u b l i s h i n g  t h e  s a i d  “ T h e  I n s u r a n c e  

T i m e s ,  b e  s o l d  a n d  t h e  p r o c e e d s  o f  s a l e  d i s t r i b u t e d  

l  q  a m o n g  t h o s e  e n t i t l e d  t h e r e t o  a s  a s c e r t a i n e d  b y  t h i s  

d e c r e e ,  a n d  t h a t  s u c h  s a l e  b e  m a d e ,  s u b j e c t  t o  c o n -

f i r m a t i o n  b y  t h i s  C o u r t ,  b y  C h a r l e s  M .  V r e e l a n d ,  

o n e  o f  t h e  S p e c i a l  M a s t e r s  o f  t h i s  C o u r t ,  a t  p u b l i c  

v e n d u e ,  t o  t h e  h i g h e s t  b i d d e r  f o r  c a s h ,  a n d  t h a t  b e -

f o r e  m a k i n g  s u c h  s a l e  s a i d  M a s t e r  g i v e  n o t i c e  t h e r e -

o f  i n  a t  l e a s t  o n e  l e a d i n g  p u b l i c a t i o n  i n  t h e  C i t y  o f  

New Y o r k  o t h e r  t h a n  t h e  s a i d  “ T h e  I n s u r a n c e  

T i m e s ” , d e v o t e d  t o  t h e  i n s u r a n c e  b u s i n e s s ,  a n d  a l s o  

i n  t h e  “ N e w  Y o r k  H e r a l d ” , “ T h e  N e w  Y o r k  T i m e s ” , 

2 0  “ T h e  C h i c a g o  T r i b u n e ” , a n d  t h e  “ P h i l a d e l p h i a  P u b -

l i c  L e d g e r ” , w h i c h  p u b l i c a t i o n ,  i n  a l l  o f  s a i d  p a p e r s  

s h a l l  b e  h a d  f o r  a t  l e a s t  f o u r  w e e k s ,  o n c e  a  w e e k  

s u c c e s s i v e l y ,  p r i o r  t o j  s u c h  s a l e ,  a n d  t h a t  s a i d  M a s t -

e r  m a k e  s u c h  s a l e  e i t h e r  o n  t h e  p r e m i s e s  o r  a t  

s u c h  p u b l i c  p l a c e  o r  r o o m ;  i n  t h e  C i t y  o f  N e w  Y o r k  

a s  h e  m a y  d e e m  a d v i s a b l e ,  a n d  b e f o r e  m a k i n g  a n y  

a c t u a l  t r a n s f e r  o f  t h e  s a i d  “ T h e  I n s u r a n c e  T i m e s ” , 

i t s  g o o d  w i l l ,  m a c h i n e r y ,  g o o d s  a n d  c h a t t e l s  a n d  

o t h e r  e f f e c t s  u s e d  i n  i t s  b u s i n e s s  a n d  p u b l i c a t i o n ,  

3 0  h e  r e p o r t  s u c h  s a l e  t o  t h i s  C o u r t ,  g i v i n g  t h e  n a m e  

a n d  a d d r e s s  o f  t h e  p u r c h a s e r  a n d  t h e  a m o u n t  p a i d  

o r  t o  b e  p a i d  b y  h i m '  o r  i t .

A N D  I T  I S  F U R T H E R  O R D E R E D  t h a t  t h e  c o m -

p l a i n a n t  a n d  t h e  d e f e n d a n t s  e n t i t l e d  t o  s h a r e s  i n  

t h e  p r o c e e d s  o f  s a l e  i n  “ T h e  I n s u r a n c e  T i m e s ”  b e  

a t  l i b e r t y  t o  o b t a i n  a  p u r c h a s e r  a t  p r i v a t e  s a l e ,  

a n d  i f  o n e  s h a l l  b e  f o u n d  w i l l i n g  t o  p a y  m o r e  t h a n  

t h e  a m o u n t  b i d  a t  p u b l i c  s a l e  f o r  t h e  s a i d  “ T h e  I n -

s u r a n c e  T i m e s ” , i t s  g o o d  w i l l ,  m a c h i n e r y ,  g o o d s  a n d  

4 0  c h a t t e l s  a n d  o t h e r  e f f e c t s  u s e d  i n  i t s  b u s i n e s s  a n d
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p u b l i c a t i o n ,  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p u r c h a s e r  

w i l l i n g  t o  p a y  s u c h  e x c e s s ,  t o g e t h e r  w i t h  t h e  a -  

m o u n t  h e  h a s  a g r e e d  t o  p a y  s h a l l  b e  r e p o r t e d  t o  

t h i s  C o u r t ,  a n d ,  i f  a p p r o v e d ,  t h e  s a l e  m a d e  a t  p u b -

l i c  v e n d u e  s h a l l ,  o n  p a y m e n t  f o r t h w i t h  i n  f u l l  b y  

t h e  p u r c h a s e r  a t  p r i v a t e  s a l e ,  b e  d e e m e d  n u l l  a n d  

v o i d  a n d  a n y  d e p o s i t  p a i d /  b y  t h e  p u r c h a s e r  a t  s u c h  

p u b l i c  s a l e  s h a l l  b e  f o r t h w i t h  r e t u r n e d  t o  h i m .

S I X T H :  T h a t  C h a r l e s  M .  V a n  C l e v e ,  a d m i n i s -

t r a t o r  o f  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d ,  p r o c e e d  

w i t h o u t  d e l a y  t o  f i l e  a n  a c c o u n t  i n  t h i s  C o u r t  o f  

t h e  a d m i n i s t r a t i o n  o f  “ T h e  I n s u r a n c e  T i m e s ”  b y  

t h e  s a i d  J a m e s  A .  V a n  C l e v e  d u r i n g  h i s  t r u s t e e s h i p .

S E V E N T H :  T h a t  t h e  c o m p l a i n a n t  J o h n  F r a z e r  

K e m p s o n ,  a f t e r  t h e  a f o r e s a i d  s a l e  s h a l l  h a v e  b e e n  

m a d e  a n d  c o n f i r m e d ,  s h a l l  f o r t h w i t h  f i l e  h i s  f u r -

t h e r  a c c o u n t  i n  t h i s  C o u r t  o f  h i s  a d m i n i s t r a t i o n  o f  

t h e  s a i d  “ T h e  I n s u r a n c e  T i m e s ”  f r o m  t h e  t i m e  o f  

h i s  f o r m e r  a c c o u n t  o n  f i l e  i n  t h i s  C o u r t  t o  t h e  

t i m e  o f  s a l e  a n d  t r a n s f e r .  9 Q

A N D  T T  I S  F U R T H E R  O R D E R E D  t h a t  t h e  c o m -

p l a i n a n t  h a v e  c o s t s ,  t o  b e  p a i d  o u t  o f  t h e  p r o c e e d s  

o f  t h e  s a l e  a f o r e s a i d ,  b u t  t h a t  t h e  m a t t e r  o f  c o u n -

s e l  f e e s  s t a n d  o v e r  u n t i l  t h e  d e t e r m i n a t i o n  o f  a n  

a p p e a l  n o w  p e n d i n g  f r o m  s a i d  f i n a l  d e c r e e ,  a n d  u n -  

' t i l  t h e  s a i d  s a l e  s h a l l  b e  c o m p l e t e d ,  a t  w h i c h  t i m e  

a n y  p a r t y  h e r e t o  s h a l l  b e  a t  l i b e r t y  t o  a p p l y  o n  

n o t i c e  f o r  t h e  a w a r d  o f  c o u n s e l  f e e s  t o  t h e  s e v e r a l  

p a r t i e s  h e r e t o .

R e s p e c t f u l l y  a d v i s e d ,

V I V I A N  M .  L E W I S ,

V .  C .

E .  R .  W A L K E R ,

C .

40
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N O T I C E  O F  A P P E A L  

( F i l e d  D e c .  2 8 ,  1 9 1 7 . )

I N  C H A N C E R Y  O F  N E W  J E R S E Y

T h e  d e f e n d a n t s ,  S t .  G e o r g e  K e m p s o n ;  P e t e r  T e r -  

t i u s  K e m p s o n ;  J u l i a  C o r n e l i a  C a r t e r ;  E b e r  H a l l  

K e m p s o n ;  G r o v e r  C l e v e l a n d  K e m p s o n ;  H e l e n  A .  

K e m p s o n ;  J o h n  M o n r o e  W h i t m a n  K e m p s o n  a n d  A g -

n e s  E m i l y  K e m p s o n ,  i n f a n t s ,  b y  t h e i r  g u a r d i a n ,  

H e l e n  A .  K e m p s o n ;  S a r a h  A d e l i a  G l a d y s  H a l s t e d ;  

a n d  H e l e n  H a l l  M i t c h e l l ,  h e r e b y  a p p e a l  t o  t h e  

C o u r t  o f  E r r o r s  a n d  A p p e a l s  i n  t h e  l a s t  r e s o r t  i n  

a l l  c a u s e s ,  f r o m  t h a t  p a r t  o f  t h e  f i n a l  d e c r e e  m a d e  

i n  t h i s  C o u r t  i n  t h e  a b o v e  s t a t e d  c a u s e  w h i c h  a d -

j u d g e s  t h a t  t h e y ,  t h e  s a i d  a p p e l l a n t s ,  h a v e  n o  e s -

t a t e  o r  i n t e r e s t  i n  t h e  p r o p e r t y  k n o w n  a s  t h e  I n -

s u r a n c e  T i m e s  N e w s p a p e r .

D a t e d ,  D e c e m b e r  2 7 ,  1 9 1 7 .

I  c o n c e i v e  t h e r e  i s  g o o d  c a u s e  f o r  a p p e a l  i n  t h e  

a b o v e  s t a t e d  c a u s e .

B e t w e e n

J O H N  F R A S E R  K E M P S O N

C o m p l a i n a n t - R e s p o n d e n t , !  O n  B i l l ,  & c .

N O T I C E

D e f e n d a n t s - A p p e l l a n t s .  I 

________________ :_____________________ /

30

S M I T H ,  M A B O N  &  H E R R ,  

S o l i c i t o r s  a n d  o f  C o u n s e l  w i t h

A p p e l l a n t s .

D O U G A L  H E R R ,

O f  C o u n s e l  w i t h  A p p e l l a n t s .  

A  T r u e  C o p y ,

R o b e r t  H .  M c A d a m s ,

C l e r k .

CO
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PETITION OF APPEAL 

(Filed February 5, 1918)

NEW JERSEY COURT OF ERRORS and APPEALS

Between \

JOHN FRASER KEMPSON I

Complainant-Respondent,! PETITION 

and (  OF APPEAL

GROVER C. KEMPSON. et als, \

Defendants-Appellants. I 
_____________________/

T o  t h e  H o n o r a b l e ,  t h e  C o u r t  o f  E r r o r s  a n d  A p -

p e a l s  i n  t h e  l a s t  r e s o r t  i n  a l l  c a u s e s :

T h e  p e t i t i o n  o f  S t .  G e o r g e  K e m p s o n ,  S a r a h  A .  G .  

H a l s t e d ,  H e l e n  H .  M i t c h e l l ,  P e t e r  T e r t i u s  K e m p -

s o n ,  J u l i a  C .  C a r t e r ,  E b e r  H a l l  K e m p s o n ,  G r o v e r  

C .  K e m p s o n ,  a n d  H e l e n  A .  K e m p s o n ,  i n d i v i d u a l l y  

a n d  a s  g u a r d i a n  o f  A g n e s  E .  K e m p s o n  a n d  J o h n  

M o n r o e  W h i t m a n  K e m p s o n ,  t h e  a p p e l l a n t s  i n  t h e  

a b o v e  s t a t e d  c a u s e ,  r e s p e c t f u l l y  s h o w s  t h a t  y o u r  

p e t i t i o n e r s  f i n d  t h e m s e l v e s  a g g r i e v e d  b y  a  f i n a l  

d e c r e e  m a d e  i n  t h e  C o u r t  o f  C h a n c e r y  b y  h i s  H o n -

o r ,  E d w i n  R o b e r t  W a l k e r ,  C h a n c e l l o r  o f  t h e  S t a t e  

o f  N e w  J e r s e y ,  b e a r i n g  d a t e  t h e  t h i r t e e n t h  d a y  o f  

D e c e m b e r ,  1 9 1 7 ,  w h e r e i n  t h e  s a i d  J o h n  F r a s e r  

K e m p s o n  w a s  c o m p l a i n a n t ,  a n d  y o u r  p e t i t i o n e r s  

a n d  o t h e r s  w e r e  d e f e n d a n t s ,  i n  t h i s  r e s p e c t ,  t o  

w i t ,  t h a t  t h e  s a i d  d e c r e e  a d j u d g e s  a n d  d e c r e e s  

t h a t  y o u r  p e t i t i o n e r s  h a v e  n o  e s t a t e  o r  i n t e r e s t  i n  

t h e  p e r s o n a l  p r o p e r t y  k n o w n  a s  t h e  “ I n s u r a n c e  

T i m e s  N e w s p a p e r ” ,  o f  w h i c h  P e t e r  T e r t i u s  K e m p -

s o n ,  d e c e a s e d ,  d i e d  p o s s e s s e d .  A n d  y o u r  p e t i t i o n e r s  

h u m b l y  a p p e a l  f r o m  t h a t  p a r t  o f  t h e  d e c r e e  o f  t h e  

C h a n c e l l o r  w h i c h  d e c r e e s  a s  a f o r e s a i d ,  u p o n  t h e  

g r o u n d  t h a t  t h e  s a m e  i s  e r r o n e o u s  f o r  t h a t  y o u r  

p e t i t i o n e r s  a r e  v e s t e d  w i t h  a n  u n d i v i d e d  o n e - t h i r d  

i n t e r e s t  i n  a n d  t o  t h e  s a i d  p r o p e r t y  k n o w n  a s  t h e  

“ I n s u r a n c e  T i m e s  N e w s p a p e r ” , a n d  m o r e  p a r t i c u -

l a r l y  d e s c r i b e d  i n  t h e  b i l l  o f  c o m p l a i n t  i n  s a i d

10

20

30

4 0
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c a u s e ,  a n d  a r e *  e n t i t l e d  t o  a  d e c r e e  t h a t  u p o n  t h e  

s a l e  o f  s a i d  p r o p e r t y ,  a s  d e c r e e d  b y  s a i d  d e c r e e ,  

o n e - t h i r d '  o f  t h e  p r o c e e d s  o f  s a i d  s a l e  b e  p a i d  o v e r  

t o  t h e m ,  a s  w e l l  a s  o n e - t h i r d  o f  t h e  p r o f i t s  s h o w n  

u p o n  t h e  a c c o u n t i n g  t o  b e  m a d e  i n  s a i d  c a u s e  u n -

d e r  s a i d  d e c r e e ,  e a r n e d  b y  t h e  s a i d  p r o p e r t y  k n o w n  

a s  t h e  “ I n s u r a n c e  T i m e s  N e w s p a p e r ” , f r o m  t h e  

d a t e ,  o f  t h e  d e a t h  o f  J u l i a  H .  K e m p s o n ,  l i f e  t e n a n t ,  

w h o  d i e d  o n  A u g u s t  1 3 ,  1 9 1 3 .  Y o u r  p e t i t i o n e r s  

t h e r e f o r e  p r a y  t h a t  t h e  s a i d  d e c r e e  o f  t h e  s a i d  

1 0  C h a n c e l l o r  m a y  b e  i n  t h e  p a r t i c u l a r s  a f o r e s a i d  r e -

v e r s e d ,  s e t  a s i d e  a n d  f o r  n o t h i n g  h o l d e n ,  a n d  t h a t  

y o u r  p e t i t i o n e r s  m a y  h a v e  s u c h  r e l i e f  i n  t h e ,  p r e m -

i s e s  a s  t o  t h i s  h o n o r a b l e  C o u r t  s h a l l  s e e m  m e e t .

S M I T H ,  M A B O N  &  H E R R .

S o l i c i t o r s  o f  a n d  o f  c o u n s e l  w i t h

A p p e l l a n t s .

20

40
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A N S W E R S  T O  P E T I T I O N  O F  A P P E A L  

( F i l e d  F e b r u a r y  2 5 ,  1 9 1 8 )

A N S W E R

to
P E T I T I O N  1 0  

o f

A P P E A L

T h e  a n s w e r  o f  t h e  a b o v e - n a m e d  r e s p o n d e n t ,  

C h a r l e s  M .  V a n  C l e v e ,  a s  a d m i n i s t r a t o r  o f  J a m e s  

A .  V a n  C l e v e ,  d e c e a s e d ,  t o  t h e  p e t i t i o n  o f  a p p e a l  

o f  t h e  a b o v e - n a m e d  a p p e l l a n t .  2 0

T h i s  r e s p o n d e n t ,  n o t  a c k n o w l e d g i n g  a l l  o r  a n v  

o f  t h e  m a t t e r s  w h i c h  i n  t h e  s a i d  p e t i t i o n  o f  a p p e a l  

a r e  c o n t a i n e d  t o  b e  t r u e ,  f o r  a n s w e r  t h e r e t o ,  n e v -

e r t h e l e s s ,  s a y s  a n d  a d m i t s ,  t h a t  a  f i n a l  d e c r e e  w a s ,  

o n  t h e  t h i r t e e n t h  d a y  o f  D e c e m b e r  l a s t  p a s t ,  m a d e  

a n d  e n t e r e d  i n  t h e  C o u r t  o f  C h a n c e r y ,  i n  t h e  c a u s e  

f o r  t h a t  p u r p o s e  m e n t i o n e d  i n  t h e  s a i d  p e t i t i o n ,  

a s  i s  t h e r e i n  s t a t e d ; - b u t  a s  t o  t h e  s u b s t a n c e  a n d  

f o r m  t h e r e o f ,  t h i s  r e s p o n d e n t  p r a y s  t o  r e f e r  t h e r e -

t o  w h e n  t h e  s a m e  s h a l l  b e  p r o d u c e d .  A n d  t h i s  r e -  2 0  

s p o n d e n t  i s  a d v i s e d  a n d  b e l i e v e s ,  t h a t  t h e  s a i d  

d e c r e e  i s  a g r e e a b l e  t o  e q u i t y ,  a n d  h e  p r a y s  t h a t  

t h e  s a m e  m a y  b e  a f f i r m e d ,  w i t h  c o s t s  t o  b e  a d -

j u d g e d  t o  t h i s  r e s p o n d e n t .

C H A R L E S  0 .  T R U E X ,

S o l .  o f  D e f ’ t . - R e s p o n d e n t  C h a r l e s

M .  V a n  C l e v e ,  a s  a d m i n i s t r a t o r  

o f  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d .  

M A R K  M .  T O W N S E N D ,  J r . ,

O f  C o u n s e l  w i t h  s a i d  D e f ’ t - R e s p o n d e n t .  40

B e t w e e n

J O H N  F R A S E R  K E M P S O N

C o m p l a i n a n t - R e s p o n d e n t ,

C H A R L E S  M .  V A N  C L E V E ,  a s  a d -

m i n i s t r a t o r  o f  J a m e s  A .  V a n  C l e v e ,  

d e c e a s e d ,  e t  a l ,

D e f e n d a n t  - R e s p o n d e n t , !

a n d

G R O V E R  C .  K E M P S O N ,  e t  a l s ,  

D e f e n d a n t s - A p p e l l a n t s .
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A n s w e r s  t o  P e t i t i o n s  o f  A p p e a l  

( F i l e d  F e b r u a r y  1 9 ,  1 9 1 8 )

B e t w e e n  \
J O H N  F R A S E R  K E M P S O N

Complainant-Respondent, ( a p p e a l

a n d  ( A N S W E R

G R O V E R  C .  K E M P S O N ,  e t  a l s ,  \  

D e f e n d a n t s - A p p e l l a n t s .  I 

1 0  __________________________________________ _ !  '

T h e  A n s w e r  o f  R e s p o n d e n t s ,  M a r i a n  R .  B r u s h  

a n d  E d w a r d  F .  B r u s h ,  A d m i n i s t r a t o r  o f  J u l i a  H .  

K e m p s o n ,  d e c e a s e d ,  t o  t h e  p e t i t i o n  o f  a p p e a l  o f  

t h e  a b o v e  n a m e d  A p p e l l a n t s .

T h e s e  R e s p o n d e n t s ,  n o t  a c k n o w l e d g i n g  a l l  o r  

a n y  o f  t h e  m a t t e r s  w h i c h  i n  t h e  s a i d  p e t i t i o n  o f  

a p p e a l  a r e  c o n t a i n e d  t o  b e  t r u e ,  f o r  a n s w e r  t h e r e -

t o ,  n e v e r t h e l e s s ,  s a y  a n d  a d m i t ,  t h a t  a  d e c r e e  w a s ,  

2 q  o n  t h e  t h i r t e e n t h  d a y  o f  D e c e m b e r ,  1 9 1 7 ,  m a d e  

a n d  e n t e r e d  i n  t h e  C o u r t  o f  C h a n c e r y  i n  t h e  c a u s e  

f o r  t h a t  p u r p o s e  m e n t i o n e d  i n  t h e  s a i d  p e t i t i o n ,  

a s  i s  t h e r e i n  s t a t e d ,  w h i c h  d e c r e e ,  b y  o r d e r  o f  t h i s  

C o u r t  o f  a  l a t e r  d a t e  w a s  a m e n d e d  i n  r e g a r d  t o  t h e  

m a t t e r  o f  c o u n s e l  f e e s  o n l y :  b u t  a s  t o  t h e  s u b -

s t a n c e  a n d  f o r m  t h e r e o f ,  t h e s e  R e s p o n d e n t s  p r a y  

t o  r e f e r  t h e r e t o  w h e n  t h e  s a m e  s h a l l  b e  p r o d u c e d .  

A n d  t h e s e  R e s p o n d e n t s  a r e  a d v i s e d  a n d  b e l i e v e ,  

t h a t  t h e  s a i d  d e c r e e  a n d  o r d e r  a r e  a g r e e a b l e  t o  

20  e q u i t y  a n d  t h e y  p r a y  t h a t  t h e  s a m e  m a y  b e  a f -

f i r m e d  w i t h  c o s t s  t o  b e  a d j u d g e d  t o  t h e s e  R e s p o n d -

e n t s .

J O H N  K .  E N G L I S H ,  

S o l i c i t o r  f o r  a n d  o f  c o u n s e l  w i t h  

D e f e n d a n t s - R e s p o n d e n t s ,  M a r i a n  

R .  B r u s h  a n d  E d w a r d  F .  B r u s h ,  

A d m i n i s t r a t o r  o f  J u l i a  H .  K e m p -

s o n ,  d e c e a s e d .

4 0



61

Answers to Petition of Appeal 

(Filed February 21, 1918)

B e t w e e n

J O H N  F R A S E R  K E M P S O N

C o m p l a i n a n t - R e s p o n d e n t ,  \ 
a n d

G R O V E R  C .  K E M P S O N ,  e t  a l s ,  

D e f e n d a n t s - A p p e l l a n t s .

ON APPEAL 
ANSWER

10

T h e  a n s w e r  o f  A y l i n  P i e r s o n ,  d e f e n d a n t - r e s p o n d -

e n t ,  t o  t h e  p e t i t i o n  o f  a p p e a l  o f  t h e  a b o v e  n a m e d  

a p p e l l a n t s .

T h i s  r e s p o n d e n t ,  n o t  a c k n o w l e d g i n g  a l l  o r  a n y  

o f  t h e  m a t t e r s  w h i c h  i n  t h e  s a i d  p e t i t i o n  a r e  c o n -

t a i n e d  t o  b e  t r u e ,  f o r  a n s w e r  t h e r e t o  n e v e r t h e l e s s  

s a y s  a n d  a d m i t s  t h a t  a  f i n a l  d e c r e e  w a s  m a d e  o n  

t h e  1 3 t h  d a y  o f  D e c e m b e r  l a s t  p a s t  a n d  e n t e r e d  i n  

t h e  C o u r t  o f  C h a n c e r y  i n  t h e  c a u s e  f o r  t h e  p u r p o s e  20 
m e n t i o n e d  i n  t h e  s a i d  p e t i t i o n ,  a s  i s  t h e r e i n  s t a t e d ;  

b u t  a s  t o  t h e  f o r m  a n d  s u b s t a n c e  t h e r e o f  t h i s  r e -

s p o n d e n t  p r a y s  t o  r e f e r  t h e r e t o  w h e n  t h e  s a m e  

s h a l l  b e  p r o d u c e d .

A n d  t h i s  r e s p o n d e n t  i s  a d v i s e d  a n d  b e l i e v e s  

t h a t  t h e  s a m e  i s  a g r e e a b l e  t o  e q u i t y  a n d  h e  p r a y s  

t h a t  t h e  s a m e  m a y  b e  a f f i r m e d ,  w i t h  c o s t s  t o  b e  

a d j u d g e d  t o  t h i s  r e s p o n d e n t .

J O H N  A .  C O A N ,  

S o l i c i t o r  o f  R e s p o n d e n t .  3 0

40
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A N S W E R S  T O  P E T I T I O N  O F  A P P E A L  

( F i l e d  F e b r u a r y  5 ,  1 9 1 8 )

B e t w e e n  j

J O H N  F R A S E R  K E M P S O N  J
C o m p l a i n a n t - R e s p o n d e n t , !

V O N  A P P E A L
a n d

G R O V E R  C .  K E M P S O N ,  e t  a l s ,  

j -q  D e f e n d a n t s - A p p e l l a n t s .

T H E  A N S W E R  O F  J O H N  F R A S E R  K E M P S O N ,  

A B O V E  N A M E D  C O M P L A I N A N T - R E S P O N D E N T ,  

T O  T H E  A B O V E  N A M E D  A P P E L L A N T S .

T h i s  r e s p o n d e n t ,  n o t  a c k n o w l e d g i n g  a l l  o r  a n y  

o f  t h e  m a t t e r s  w h i c h  i n  t h e |  s a i d  p e t i t i o n  o f  a p p e a l  

a r e  c o n t a i n e d  t o  b e  t r u e ,  f o r  a n s w e r  t h e r e t o  n e v -

e r t h e l e s s  s a y s  a n d  a d m i t s  t h a t  a  f i l i a l  d e c r e e  w a s  

m a d e  o n  t h e  1 3 t h  d a y  o f  D e c e m b e r  l a s t  p a s t  a n d  

20 e n t e r e d  i n  t h e  C o u r t  o f  C h a n c e r y  i n  t h e  c a u s e  f o r  

t h a t  p u r p o s e  m e n t i o n e d  i n  t h e  s a i d  p e t i t i o n  a s  i s  

t h e r e i n  s t a t e d ;  b u t  a s  t o  t h e  f o r m  a n d  s u b s t a n c e  

t h e r e o f  t h i s  r e s p o n d e n t  p r a y s  t o  r e f e r  t h e r e t o  

w h e n  t h e  s a m e  s h a l l  b e  p r o d u c e d .  A n d  t h i s  r e -

s p o n d e n t  i s  a d v i s e d  a n d  b e l i e v e s  t h a t  t h e  s a i d  d e -

c r e e  i s  a g r e e a b l e  t o  e q u i t y  a n d  h e  p r a y s  t h a t  t h e  

s a m e  m a y  b e  a f f i r m e d  w i t h  c o s t s  t o  b e  a d j u d g e d  

t o  t h i s  r e s p o n d e n t .  * i

C O L L I N S  & C O R B I N ,

30 S o l i c i t o r s  o f  R e s p o n d e n t .

40
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B e t w e e n

J O H N  F R A S E R  K E M P S O N  ,

C o m p l a i n a n t - R e s p o n d e n t , ( 

a n d  (

G R O V E R  C .  K E M P S O N ,  e t  a l s ,  

D e f e n d a n t s - A p p e l l a n t s .

O n  A p p e a l  f r o m  F i n a l  D e c r e e  o f  t h e  C h a n c e l l o r .

A P P E L L A N T S ’  B R I E F .

S T A T E M E N T  O F  T H E  C A S E .

T h i s  i s  a n  a p p e a l  f r o m  t h a t  p o r t i o n  o f  t h e  f i n a l  

d e c r e e  o f  t h e  C h a n c e l l o r  ( L e w i s ,  V .  C . )  h e r e i n ,  

w h i c h  a d j u d g e s  t h a t  a p p e l l a n t s  h a v e  n o  e s t a t e  o r  

i n t e r e s t  i n  c e r t a i n  p e r s o n a l  p r o p e r t y ,  c o n s i s t i n g  

o f  a  n e w s p a p e r  c a l l e d  t h e  “ I n s u r a n c e  T i m e s ” ,  b e -

l o n g i n g  t o  t h e i r  g r a n d f a t h e r ,  P e t e r  T e r t i u s  K e m p -  

s o n ,  l a t e  o f  M i d d l e s e x  C o u n t y ,  w h o  d i e d  S e p t e m -

b e r  2 5 ,  1 8 9 0 ,  t e s t a t e ,  l e a v i n g  h i m  s u r v i v i n g  h i s  

w i d o w ,  J u l i a  H .  K e m p s o n ,  a  d a u g h t e r ,  L u c y  C l a r a  

P i e r s o n ,  a n d  t w o  s o n s ,  J o h n  F r a s e r  K e m p s o n  ( t h e  

c o m p l a i n a n t ) ,  a n d  a p p e l l a n t s ’  f a t h e r  S t .  G e o r g e  

K e m p s o n .

O n  J a n u a r y  2 ,  1 8 9 4 ,  t h e  C h a n c e l l o r  a p p o i n t e d  

J a m e s  A .  V a n  C l e v e  s o l e  t r u s t e e  t o  e x e c u t e  c e r t a i n  

t e s t a m e n t a r y  t r u s t s ,  c o n t a i n e d  i n  K e m p s o n ’ s  w i l l ,  

r e l a t i n g  t o  t h e  " I n s u r a n c e  T i m e s ” . V a n  C l e v e  

s e r v e d  a s  t r u s t e e  u n t i l  h i s  d e a t h  o n  N o v e m b e r  2 5 ,  

1 9 1 5 ,  w i t h o u t  h a v i n g  e v e r  a c c o u n t e d .

T h i s  s u i t  w a s  i n s t i t u t e d  f o r  t h e  p u r p o s e  o f  s e -

c u r i n g  a n  a c c o u n t i n g  o f  t h a t  t r u s t e e s h i p  f r o m  

V a n  C l e v e ’ s  a d m i n i s t r a t o r ,  a n d  t o  d e t e r m i n e  w h e -

t h e r  t h e  “ I n s u r a n c e  T i m e s ”  s h o u l d  b e  s o l d  o r  c o n -

t i n u e d ,  a n d  i f  s o l d  h o w  t h e  p r o c e e d s  o f  s a l e  s h o u l d  

b e  d i v i d e d .
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T h e  d e c r e e  o r d e r s  a n  a c c o u n t i n g ,  p r o v i d e s  t h a t  

t h e  n e w s p a p e r  s h a l l  b e  s o l d  a t  o n c e ,  a n d  . a d j u d g e s  

t h a t  t h e s e  a p p e l l a n t s  h a v e  n o  i n t e r e s t  o r  e s t a t e  i n  

t h e  p r o p e r t y .

S P E C I F I C A T I O N  O F  T H E  G R O U N D S  O F  A P P E A L  

T h i s  a p p e a l  i s  t a k e n  f r o m  t h a t  p a r t  o f  t h e  d e -

c r e e  o n l y  w h i c h  a d j u d g e s  t h e s e  a p p e l l a n t s  t o  b e  

w i t h o u t  i n t e r e s t  o r  e s t a t e .

T h e  s i n g l e  q u e s t i o n  i n v o l v e d  i s  w h e t h e r  o r  n o t  

t h e  r e s i d u a r y  c l a u s e  o f  K e m p s o n ’ s  w i l l  e m b r a c e s  

t h e  p r o p e r t y  i n  q u e s t i o n ,  o r  w h e t h e r  K e m p s o n  

d i e d  i n t e s t a t e  a s  t o  t h e  “ I n s u r a n c e  T i m e s ” . T h e  

V i c e  C h a n c e l l o r  d e c i d e d  t h a t  t h e r e  w a s  a n  i n t e s t a -

c y .  I n  t h i s  w e  t h i n k  t h e r e  w a s  e r r o r .

T h e  w i l l  i s  p r i n t e d  o n  p a g e s  13 t o  17 o f  t h e  

C a s e .  T h e  r e s i d u a r y  c l a u s e  i s  t h e  s e c o n d  u n -

n u m b e r e d  p a r a g r a p h  f o l l o w i n g  t h e  p a r a g r a p h  

n u m b e r e d  “ N i n t h ” , a n d  r e a d s  a s  f o l l o w s : —

“ O n  t h e  d e a t h  o r  r e m a r r i a g e  o f  m y  b e l o v e d  

w i f e  J u l i a  H .  K e m p s o n ,  I  w i l l  a n d  d i r e c t  t h a t  m y  

e s t a t e  b o t h  r e a l  a n d  p e r s o n a l ,  s h a l l  b e  d i v i d e d ,  

s h a r e  a n d  s h a r e  a l i k e  b e t w e e n  L u c y  C l a r a  P i e r s o n ,  

S t .  G e o r g e  K e m p s o n  a n d  J o h n  F r a s e r  K e m p s o n ,  

b u t  i f  a n y  o f  m y  c h i l d r e n  a b o v e  n a m e d  s h a l l  d i e  

b e f o r e  t h e  h a p p e n i n g  o f  s u c h  e v e n t ,  l e a v i n g  l a w -

f u l  i s s u e ,  I  t h e n  d i r e c t  t h a t  t h e  s h a r e  t o  w h i c h  

s u c h  d e c e a s e d  w i d o w  o r  c h i l d  h a v e  b e e n  e n t i t l e d  

i f  l i v i n g ,  t o  b e  p a i d  s u c h  l a w f u l  i s s u e  a s  s u c h  d e -

c e a s e d  w i d o w  o r  c h i l d  m a y  l e a v e . ”

W h i l e  t h e  f o r m  o f  t h i s  c l a u s e  i s  c r u d e ,  t h e  

m e a n i n g  o f  i t  i s  c l e a r  e n o u g h :  t h a t  i f  a n y  o i  t e s t a  -

t o r ’ s  c h i l d r e n  a b o v e  n a m e d  s h o u l d  d i e  b e f o r e  h i s  

w i f e ’ s  d e a t h  o r  r e m a r r i a g e  l e a v i n g  l a w f u l  i s s u e ,  

s u c h  i s s u e  s h o u l d  b e  p a i d  t h e i r  d e c e a s e d  p a r e n t ’ s  

s h a r e .

T h e  t e s t a t o r ’ s  w i d o w  n e v e r  r e m a r r i e d  a n d  d i d  

n o t  d i e  u n t i l  A u g u s t  13, 1913. M e a n t i m e ,  S t. 
G e o r g e  K e m p s o n ,  o n e  o f  t h e  t h r e e  c h i l d r e n  o f  t h e  

t e s t a t o r  a n d  f a t h e r  o f  t h e s e  a p p e l l a n t s ,  d i e d  A u g -

u s t  12, 1907.
H e n c e ,  t h e  e v e n t  o c c u r r e d  f o r  w h i c h  t h e  t e s t a -

t o r  n a d  p r o v i d e d ,  a n d  i f  t h e  r e s i d u a r y  c l a u s e  o f
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t h e  w i l l  o p e r a t e d  u p o n  t h e  “ I n s u r a n c e  T i m e s ” ,  

t h e s e  a p p e l l a n t s  b e c a m e  e n t i t l e d  u p o n  t h e  w i d o w ’ s  

d e a t h  o n  A u g u s t  1 3 ,  1 9 1 3 ,  t o  r e c e i v e  t h e  o n e - t h i r d  

i n t e r e s t  i n  t h e  p r o p e r t y ,  w h i c h  w a s  t h e i r  p a r e n t ’ s  

s h a r e .  I n  o t h e r  w o r d s ,  t h e  e s t a t e  w a s  v e s t e d  i n  

S t .  G e o r g e  K e m p s o n  i n  h i s  l i f e t i m e ,  b y  v i r t u e  o f  

h i s  f a t h e r ’ s  w i l l ,  s u b j e c t  t o  b e  c o m p l e t e l y  d i v e s t e d  

b y  h i s  d y i n g  d u r i n g  t h e  l i f e t i m e  o f  h i s  m o t h e r ,  

a n d  b y  t h e  s a m e  e v e n t  s u b j e c t  t o  b e c o m e  v e s t e d  

i n  t h e s e  a p p e l l a n t s ,  h i s  c h i l d r e n ,  b y  s u b s t i t u t i o n .

Crane v .  Boles, 4 9  N .  J .  E q .  3 7 3 .

Van Giesen v .  White, 5 3  N .  J .  E q .  1 .

S t .  G e o r g e  K e m p s o n  o n  D e c e m b e r  3 0 ,  1 8 9 3  a s -

s i g n e d  s u c h  i n t e r e s t  a n d  e s t a t e  a s  h e  h a d  i n  t h e  

“ I n s u r a n c e  T i m e s ”  t o  h i s  m o t h e r  J u l i a  H .  K e m p -

s o n ,  t h e  l i f e  t e n a n t ,  a n d  t o  s a i d  J a m e s  A .  V a n  

C l e v e ,  a n d  i t  i s  b y  v i r t u e  o f  t h i s  a s s i g n m e n t  t h a t  

t h e  r e p r e s e n t a t i v e s  o f  t h e  a s s i g n e e s  c l a i m e d  t o  b e  

v e s t e d ,  a s  a g a i n s t  a p p e l l a n t s ,  w i t h  t h e  o n e - t h i r d  

i n t e r e s t  o f  S t .  G e o r g e  K e m p s o n  i n  t h e  n e w s p a p e r ,  

a n d  s o  i t  w a s  a d j u d g e d  b e l o w .

B u t  t h e  c o n c l u s i o n  r e s t e d  u p o n  t h e  g r o u n d  t h a t  

t h e  “ I n s u r a n c e  T i m e s ”  w a s  n o t  p a r t  o f  t h e  r e s i -

d u u m  o f  t h e  e s t a t e  o f  P e t e r  T e r t i u s  K e m p s o n ;  f o r  

o t h e r w i s e  i t  i s  c l e a r  t h a t  a p p e l l a n t s  c o u l d  n o t  b e  

d i v e s t e d  o f  t h e i r  e s t a t e  b y  a n y  a c t  o f  t h e i r  f a t h e r .  

T h e y  t o o k  b y  s u b s t i t u t i o n  d i r e c t l y  f r o m  P e t e r  

T e r t i u s  K e m p s o n ,  a n d  n o t  i n d i r e c t l y  t h r o u g h  

t h e i r  f a t h e r ,  a n d  t h e i r  i n t e r e s t  c o u l d  n o t  a l i e n e d ,  

s u b j e c t e d  t o  l i e n s ,  o r  i n  a n y  w a y  a f f e c t e d  b y  a c t s  

o r  o m i s s i o n s  o f  t h e i r  f a t h e r ;  t h e i r  e s t a t e  v e s t s  i n  

t h e m  a s  a n  o r i g i n a l  g i f t  t o  t h e m  f r o m  t h e i r  g r a n d -

f a t h e r .

Lafoy v .  Campbell, 4 2  N .  J .  E q .  3 4  ( R e v e r s -

e d  o n  o t h e r  g r o u n d s ,  s u b .  n o m .  Lafoy v .  

Lafoy, 4 3  N .  J .  E q .  2 0 6 ) .

Baldwin v .  Taylor, 3 7  N .  J .  E q .  7 8  ( A f f ’ d .  3 8

N .  J .  E q .  6 3 7 ) .

Meeker v .  Forbes, 8 4  N .  J .  E q .  2 7 1  ( A f f ’ d .  86 
N .  J .  E q .  2 5 5 ) .



4

BRIEF OF THE ARGUMENT.. 

P O I N T  I.
THE RESIDUARY CLAUSE CONTROLS

A. The law presumes that if  there b e a resid-
uary clause th e  testator intended to  dispose of all 
his property.

T h i s  g e n e r a l  p r i n c i p l e  i s  t o o  w e l l  e s t a b l i s h e d  t o  

n e e d  a n y  a u t h o r i t y , ,  b u t  t h e  f o l l o w i n g  a m o n g  o t h e r  

c a s e s  m a y  b e  c i t e d .

Torrey v .  Torrey, 7 0  N .  J .  L .  6 7 3 .

Sanford v .  Blake, 4 5  N .  J .  E q .  2 4 8 .

Barnet v ,  Barnet,  4 0  N .  J .  E q .  3 3 0 .

Cook v .  Lanning, 4 0  N ,  J .  E q .  3 6 9 .

Huston v .  Read, 3 2  N .  J .  E q .  5 9 1 .

Garthwaite v .  Lewis, 2 5  N .  J .  E q .  3 5 1 .

Macknet v .  Macknet, 2 4  N ,  J .  E q .  2 7 7 .

Tindall v .  Tindall, 2 3  N .  J .  E q .  2 4 4 .

Shreve v .  Shreve, 1 7  N .  J .  E q .  4 8 7 .

T h e  s p e c i f i c  d i r e c t i o n s  o f  t h e  t e s t a t o r  r e s p e c t i n g  

t h e  n e w s p a p e r  d o  n o t  u n d e r t a k e  t o  m a k e  a n y  d i s -

p o s i t i o n  w h a t e v e r  o f  t h e  r e m a i n d e r .  H e n c e ,  u n -

l e s s  t h e r e  i s  a  c l e a r  i n t e n t i o n  m a n i f e s t e d  i n  t h e  

w i l l  t o  t h e  c o n t r a r y ,  t h e  p r o p e r t y  i s  a  p a r t  o f  t h e  

r e s i d u a r y  e s t a t e .

I L  R e a d i n g  t h e  w i l l  a s  a  w h o l e ,  t h e  i n t e n t i o n  

a p p e a r s  c l e a r l y  t h a t  t h e  r e s i d u a r y  c l a u s e  s h a l l  o p -

e r a t e .

A n  e x a m i n a t i o n  o f  t h e  w i l l  r e v e a l s  t h e  e x t r e m e  

c a r e l e s s n e s s  o f  t h e  t e s t a t o r .  T h e  f i r s t  t h r e e  p a r a -

g r a p h s  a r e  n u m b e r e d  “ f i r s t ” ,  “ s e c o n d ” ,  a n d  

“ t h i r d ” , r e s p e c t i v e l y ,  b u t  t h e  n e x t  p a r a g r a p h  i s  

n u m b e r e d  “ s i x t h ” . T h e n  c o m e s  “ s e v e n t h ” , a n d  

t h e n  * n i n t h ” . A f t e r  t h e  “ n i n t h ”  c o m e  s e v e n  u n -

n u m b e r e d  p a r a g r a p h s  w h i c h  a r e  f o l l o w e d  b y  a  

f i n a l  p a r a g r a p h  e n t i t l e d  “ l a s t l y ” . I t  i s  a s  t h o u g h  

t h e  t e s t a t o r  h a d  d i c t a t e d  t h e  w i l l  f r o m  a n  e a r l i e r  

w i l l  w h i c h  w a s  t h e n  b e f o r e  h i m ,  s a y i n g  “ C o p y  t h e  

f i r s t ,  s e c o n d  a n d  t h i r d  p a r a g r a p h s ,  o m i t  t h e  f o u r t h  

a n d  f i f t h ,  c o p y  t h e  s i x t h  a n d  s e v e n t h ,  o m i t  t h e
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e i g h t h ,  c o p y  t h e  n i n t h ,  a n d  t h e n  a d d  t h e  f o l l o w i n g  

p a r a g r a p h s  w h i c h  I  w i l l  n o w  d i c t a t e ” .  T h i s  s u p -

p o s i t i o n  i s  s t r e n g t h e n e d  b y  t h e  f a c t  t h a t  a l l  o f  t h e  

p a r a g r a p h s  b e a r i n g  n u m b e r s  a r e  w e l l  d r a w n , —  

g r a m m a t i c a l ,  p r o p e r l y  p u n c t u a t e d ,  a n d  w e l l  e x -

p r e s s e d ,  a p p a r e n t l y  t h e  w o r k  o f  a  c a r e f u l  l a w y e r ;  

w h i l e  t h e  a d d e d  p a r a g r a p h s  a r e  q u i t e  t h e  r e v e r s e :  

f o r  i n s t a n c e ,  i n  t h e  s e c o n d  u n n u m b e r e d  p a r a g r a p h  

n o t e  t h e  g r a m m a r  i n  t h e  p h r a s e  “ I  t h e n  d i r e c t  

t h a t  t h e  s h a r e  t o  w h i c h  s u c h  d e c e a s e d  w i d o w  o r  

c h i l d  h a v e  b e e n  e n t i t l e d  i f  l i v i n g ,  t o  b e  p a i d  s u c h  

l a w f u l  i s s u e  a s  s u c h  d e c e a s e d  w i d o w  o r  c h i l d  m a y  

l e a v e ” , a n d  n o t e  t h e  f a c t ,  i n  c o n n e c t i o n  w i t h  t h i s  

p a r a g r a p h ,  t h a t  a l t h o u g h  t h e  w i d o w  g e t s  n o t h i n g  

( e x c e p t  t h e  i n c o m e  w h i l e  s h e  r e m a i n s  u n m a r r i e d ,  

b y  a n  e a r l i e r  p r o v i s i o n )  n e v e r t h e l e s s  s h e  i s  h e r e  

s p o k e n  o f  a s  t h o u g h  s h e  o r  h e r  i s s u e  ( o t h e r  t h a n  

t e s t a t o r ’ s  i s s u e )  h a d  s o m e  i n t e r e s t .  I n  t h e  f o l l o w -

i n g  p a r a g r a p h ,  t h i r d  l i n e ,  “ o f ”  i s  u s e d  i n s t e a d  o f  

“ o r ” ,  “ p o s s e s s e d ”  i s  u s e d  i n s t e a d  o f  “ s e i z e d  a n d  

p o s s e s s e d ” , a n d  t h e  w h o l e  s t r u c t u r e  o f  t h e  p a r a -

g r a p h  i s  c r u d e  a n d  u n w o r k m a n l i k e .  T h e  p a r a -

g r a p h  n e x t  f o l l o w i n g  i s  s t i l l  m o r e  s l i p - s h o d ,  a n d  

c o u l d  n o t  p o s s i b l y  h a v e  b e e n  d r a f t e d  b y  a  l a w y e r .  

N o t e  t h e  p h r a s e s  “ a l l  d e b t s  d u e  a s  I  m a y  o w e  a t  

t h e  t i m e  o f  m y  d e c e a s e ” , “ I  d i r e c t  t h a t  m y  i n t e r -

e s t  i n  a n d  c o n t r o l  o f  s a i d  b u s i n e s s  p a s s  i n t o  t h e  

h a n d s  a n d  c h a r g e  o f  m y  e x e c u t o r s ” , “ M y  h e i r s  

m a y  j o i n t l y  d e c i d e ” . S o  w i t h  t h e  f o l l o w i n g  p a r a -

g r a p h s ,  w h i c h  a r e  m o s t  i n d e f i n i t e  a n d  c r u d e .  I f  

t h e  n u m b e r e d  p a r a g r a p h s  w e r e  d r a w n  b y  a  l a w -

y e r ,  a s  t h e y  e v i d e n t l y  w e r e ,  t h e n  t h e  t e s t a t o r  t o o k  

t h e m  f r o m  a n  e a r l i e r  a n d  c a r e f u l l y  p r e p a r e d  w i l l ,  

d i s c a r d i n g  w h a t e v e r  h e  d e s i r e d ,  a n d  a d d i n g  s u c h  

n e w  p r o v i s i o n s  a s  h e  w i s h e d  t h e  w i l l  t o  c o n t a i n .

I t  c a n  b e  f a i r l y  a r g u e d  f r o m  t h e s e  p r e m i s e s  t h a t  

o r i g i n a l l y  t h e  t e s t a t o r ’ s  w i l l  c o n s i s t e d  o f  t e n  p a r a -

g r a p h s ,  t h e  n i n t h  b e i n g  t h e  t r u s t  a n d  r e s i d u a r y  

c l a u s e  a n d  t h e  t e n t h  t h e  c l a u s e  n o m i n a t i n g  e x e c u -

t o r s .  T h e  r e s i d u a r y  c l a u s e  w o u l d  n a t u r a l l y  h a v e  

c o m e  a f t e r  a l l  t h e  p r o v i s i o n s  o f  t h e  w i l l  e x c e p t  

t h a t  a p p o i n t i n g  e x e c u t o r s ,  a n d  a  l a w y e r  w o u l d
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s c a r c e l y  h a v e  f o l l o w e d  i t  w i t h  p a r t i c u l a r  d e v i s e s ,  

b e q u e s t s  o r  t r u s t s .  T e s t a t o r ’ s  o r i g i n a l  w i l l ,  t h e r e -

f o r e ,  d i s p o s e d  o f  t h e  n e w s p a p e r ,  e i t h e r  i n  p r i o r  

p a r a g r a p h s  o r  i n  t h e  n i n t h  p a r a g r a p h .  H e n c e ,  t h e  

p o s i t i o n  o f  t h e s e  p a r a g r a p h s  i n  t h e  p r e s e n t  w i l l ,  

f o l l o w i n g  i n s t e a d  o f  p r e c e d i n g  t h e  r e s i d u a r y  

c l a u s e ,  s h o u l d  b e  h e l d  t o  h a v e  o c c u r r e d  f o r t u i t o u s -

l y  a n d  n o t  t h r o u g h  d e s i g n  o r  f o r  a  p a r t i c u l a r  p u r -

p o s e ,  u n l e s s  e l s e w h e r e  i n  t h e  w i l l  t e s t a t o r ’ s  i n -

t e n t  a p p e a r s  c l e a r l y  t o  h a v e  b e e n  o t h e r w i s e .  

Morton v .  Woodbury, 1 5 3  N .  Y .  2 4 3 .

Prison Ass’n. v .  Russell, 1 0 3  V a .  5 6 3 .

Reeves v .  Reeves,  5  L e a .  6 5 3 .

R e s p o n d e n t s  m a i n t a i n  t h a t  t h e  t e s t a m e n t a r y  i n -

t e n t  w a s  t o  e x c l u d e  t h e  n e w s p a p e r  p r o p e r t y  f r o m  

t h e  o p e r a t i o n  o f  t h e  r e s i d u a r y  c l a u s e ,  a n d  t h a t  

t h a t  i n t e n t  i s  m a n i f e s t e d  b y  t h e  l a n g u a g e  o f  t h e  

“ n i n t h ”  p a r a g r a p h  i n  s p e a k i n g  o f  t h e  e s t a t e  “ n o t  

h e r e i n b e f o r e  d i s p o s e d  o f ,  o r  h e r e i n a f t e r  s p e c i f i e d ” ,  

a n d  t h e  o p e n i n g  w o r d s  o f  t h e  f i r s t  p a r a g r a p h  r e -

l a t i n g  t o  t h e  n e w s p a p e r ,  “ F r o m  a l l  t h e  p r o v i s i o n s  

o f  t h e  p r e c e d i n g  c l a u s e s  I  e x c e p t  m y  i n t e r e s t  i n  

T h e  I n s u r a n c e  T i m e s  n e w s p a p e r . ”

T h i s  i s  a  n e g a t i v e  a r g u m e n t ,  i n  m a k i n g  w h i c h  

r e s p o n d e n t s  i g n o r e  m a n y  p o s i t i v e  i n d i c a t i o n s  o f  a  

c o n t r a r y  t e s t a m e n t a r y  i n t e n t i o n  a p p a r e n t  f r o m  

t h e  w i l l .  A n d  r e s p o n d e n t s  d o  n o t  p o i n t  t o  a n y  

e x p r e s s i o n s  i n  t h e  w i l l  t e n d i n g  t o  b e a r  o u t  t h e  

m e a n i n g  t h e y  i m p u t e  t o  t h e  w o r d s  o f  l i m i t a t i o n  

w e  h a v e  q u o t e d .  I n  s e e k i n g  t e s t a t o r ’ s  i n t e n t ,  t h e  

w i l l  a s  a  w h o l e  s h o u l d  b e  r e a d ,  a n d  K e m p s o n ’ s  

w i l l  a s  a  w h o l e  c l e a r l y  s h o w s  t h e  w o r d s  o f  l i m i t a -

t i o n  a b o v e  q u o t e d  t o  h a v e  b e e n  u s e d  i n  a  d i f f e r e n t  

a n d  n a r r o w e r  s e n s e  t h a n  t h a t  c o n t e n d e d  f o r  b y  r e -

s p o n d e n t s .

F o l l o w i n g  t h e  s p e c i f i c  b e q u e s t s ,  w e  f i n d ,  s t a r t i n g  

w i t h  t h e  “ n i n t h ”  p a r a g r a p h ,  t w o  d i s t i n c t  t r u s t s  

c r e a t e d — o n e  f o r  a l l  o f  t h e  t e s t a t o r ’ s  r e s i d u a l  e s -

t a t e  e x c e p t  t h e  n e w s p a p e r ,  a n d  t h e  o t h e r  f o r  t h e  

n e w s p a p e r  o n l y .  B o t h  o f  t h e s e  t r u s t s  a r e  e x p r e s s -

l y  l i m i t e d  a s  t o  t h e i r  d u r a t i o n :  t h e  o n e  f o r  t h e  l i f e  

o f  t h e  w i d o w ,  t h e  o t h e r  f o r  t h e  l i f e  o f  t h e  w i d o w
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and as'long thereafter: as a  majority: o f th e  childr 
ren-ishall desire, m In. a ll of these provisions t?the 
testator had . merely temporary dispositions in 
mind. ¡The-residuary clause stands alone in making 
permanent provision. All of the provisions except 
the residuary clause are lim ited by their terms 
to .certain specific properties; the residuary clause 
is in term s not lim ited but general in form. Al-
though the residuary dause is  placed between the  
two trust provisions,-yet when the testator wrote 
it h e  had no distinction in mind between the news-
paper and his other properties, as he had when he 
created the trusts, else he would have expressly  
lim ited its • operation as he did with the trust pro-
visions.

M o r e o v e r , -  w h e n  h e  d e a l t  w i t h  t h e  n e w s p a p e r  

p r o p e r t y ,  a l t h o u g h  h i s  p u r p o s e  w a s  t o  c r e a t e  a  

t r u s t  o f  l i m i t e d  d u r a t i o n ,  h e  h a d  a l w a y s  i n  m i n d  

t h a t  t h e  r e s i d u a r y  c l a u s e  w o u l d  o p e r a t e  u p o n  t h a t  

p r o p e r t y . . B y  t h e s e  p a r a g r a p h s  o f  t h e  w i l l  p r o v i -

s i o n  i s  m a d e  f o r  t h e  c a r r y i n g  o n  o f  t h e  b u s i n e s s  

a f t e r  t h e  d e a t h  o f  t h e  w i d o w  i f  t h e  “ h e i r s ”  s o  d e -

c i d e .  H e  d o e s  n o t  s a y  f o r  w h o s e  b e n e f i t  i t  i s  t o  b e  

c a r r i e d  o n ,  y e t  e v i d e n t l y  h e  h a d  i n  m i n d  t h a t  

s o m e o n e  s h o u l d  b e n e f i t .  O n l y  b y  t h e  o p e r a t i o n  o f  

t h e  r e s i d u a r y  c l a u s e  i s  t h e r e  a  c l a s s  d e s i g n a t e d  i n  

t h e  w i l l  w h o  c a n  b e n e f i t  b y  s u c h  o p e r a t i o n .  A g a i n ,  

h e  p r o v i d e s  t h a t  i f  t h e  “ h e i r s ”  d o  n o t  s o  d e c i d e ,  

t h e r e  i s  t o  b e  a  s a l e .  B u t  h e  d o e s  n o t  s a y  w h e r e  

t h e  p r o c e e d s  o f  s a l e  s h a l l  g o .  H e  c a n  s c a r c e l y  b e  

h e l d  t o  h a v e  m a d e  s u c h  a  p r o v i s i o n  w i t h o u t  h a v -

i n g  i n  m i n d  a  b e n e f i t  t o  s o m e  p e r s o n :  b u t  o n l y  i n  

t h e  . r e s i d u a r y  c l a u s e  d i d  h e  d e s i g n a t e  a  c l a s s  w h o  

s h o u l d  s o  p r o f i t .

W h y  s h o u l d  h e ,  i n  t h e  t r u s t  p r o v i s i o n ,  h a v e  g i v -

e n  h i s  “ h e i r s ” - p o w e r  t o  d e c i d e  w h e t h e r  t h e r e  

s h o u l d  b e  a  s a l e ,  u n l e s s  h e  h a d  a l s o  g i v e n  t h e m  

s o m e  i n t e r e s t  i n  m a k i n g  t n e  d e c i s i o n ?  O r  w h y  

s h o u l d  h e  h a v e  f o r b i d d e n  h i s  “ c h i l d r e n  l e g a t e e s ”  

t o  q u e s t i o n  t h e  a c c o u n t s ,  i f  t h e y  h a d  n o  i n t e r e s t  

i n  q u e s t i o n i n g  t h e m ?  A n d  w h y ,  i f  h e  h a d  i n t e n d -

e d  t o  d i e  i n t e s t a t e ,  a n d  i f  t h e r e f o r e  h e  h a d  i n  m i n d
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t h e  p o s s i b i l i t y  o f  c o l l a t e r a l  k i n d r e d  i n h e r i t i n g ,  

s h o u l d  h e  h a v e  l i m i t e d  t h e  p o w e r  a n d  t h e  p r o h i b -

i t i o n  t o  h i s  “ h e i r s ”  o r  “ l e g a t e e s ”  a n d  s a i d  n o t h i n g  

o f  h i s  n e x t  o f  k i n ,  w h o  m i g h t  i n  t h e  e v e n t  h a v e  

b e e n  c o l l a t e r a l  k i n d r e d ?

O u r  c o n t e n t i o n  i s  t h a t  w h e n ,  i n  t h e  “ n i n t h ”  p a r -

a g r a p h ,  t h e  t e s t a t o r  e x c l u d e d  f r o m  i t s  o p e r a t i o n  

p r o p e r t y  “ h e r e i n a f t e r  s p e c i f i e d ”  h e  m e a n t  t o  e x -

c l u d e  t h e  n e w s p a p e r  p r o p e r t y ,  a n d  t h a t  w h e n  i n  

t h e  f o u r t h  s u c c e e d i n g  p a r a g r a p h  h e  e x c e p t e d  t h e  

n e w s p a p e r  “ f r o m  a l l  t h e  p r o v i s i o n s  o f  t h e  p r e c e d -

i n g  c l a u s e s ”  h e  m e a n t  t o  e x c l u d e  i t  f r o m  t h e  p r i o r  

t r u s t  p r o v i s i o n s  o n l y .

T h e  t r u s t e e s  a r e  t h e  s a m e  f o r  b o t h  t r u s t s .  S o  

a r e  t h e  b e n e f i c i a r i e s .  C l e a r l y ,  t h e  s o l e  p u r p o s e  

t e s t a t o r  h a d  i n  m i n d  w a s  t o  d i s t i n g u i s h  b e t w e e n  

t h e  n e w s p a p e r  a n d  h i s  o t h e r  p r o p e r t y  a s  t o  t h e  

t r u s t  p r o v i s i o n s  o n l y .  A n d  t h i s  d i s t i n c t i o n  w a s  

n a t u r a l .  A s  a  r u n n i n g  b u s i n e s s  t h e  n e w s p a p e r  

w a s  m o r e  v a l u a b l e  t h a n  a s  a  d e a d  v e n t u r e .  T e s t a -

t o r ’ s  n a t u r a l  p r i d e  w o u l d  h a v e  p r o m p t e d  h i m  t o  

l e a v e  i t  a s  a  m e m o r i a l  o f  h i s  i n d u s t r y  a n d  a b i l i t y .  

H e  h a d  t h i s  p r o p e r t y  m o r e  p a r t i c u l a r l y  i n  m i n d  

t h a n  a n y  o t h e r  r e s i d u a l  p r o p e t y ,  f o r  h e  m a d e  m i n -

u t e  r e q u e s t s  a n d  d i r e c t i o n s  c o n c e r n i n g  i t  i n  t h e  

l a t t e r  p a r t  o f  h i s  w i l l .

B u t  h i s  i n t e n t i o n  w a s  t o  m a k e  o n l y  a  t e m p o r a r y  

d i s t i n c t i o n .  N o  t e s t a m e n t a r y  p u r p o s e  i s  a n y w h e r e  

d i s c l o s e d  t o  d i s t i n g u i s h  p e r m a n e n t l y .  H a d  h e  

s o  i n t e n d e d ,  i t  w o u l d  h a v e  b e e n  n a t u r a l  a n d  e a s y  

t o  p r o v i d e  f o r  t h e  d i s t r i b u t i o n  o f  t h e  p r o c e e d s  

o f  s a l e  o f  t h e ;  n e w s p a p e r  i n  t h e  p a r a g r a p h  r e l a t i n g  

t o  t h a t  p a r t i c u l a r  p r o p e r t y .  T h e r e  i s  n o t h i n g  i n  

t h e  w i l l  t o  d e f e a t  t h e  p r e s u m p t i o n  i n  f a v o r  o f  t h e  

r e s i d u a r y  l e g a t e e s .

A n a l y s i n g  r e s p o n d e n t s ’  c o n t e n t i o n  t h a t  t h e  

w o r d s  o f  é x c e p t i o n  i n  t h e  “ n i n t h ”  p a r a g r a p h  a n d  

i n  t h e  f o u r t h  u n n u m b e r e d  p a r a g r a p h  f o l l o w i n g ,  

i n  a n d  o f  t h e m s e l v e s ,  a n d  i n  s p i t e  o f  t h e  m a n i f e s t -

a t i o n s  o f  c o n t r a r y  i n t e n t  e l s e w h e r e  i n  t h e  w i l l ,  

d i s c l o s e  a  t e s t a m e n t a r y  i n t e n t  t o  e x c l u d e  t h e  

n e w s p a p e r  f r o m  t h e  o p e r a t i o n  o f  t h e  r e s i d u a r y



c l a u s e ,  b e c a u s e  t h a t  c l a u s e  h a p p e n s  t o  b e  b e t w e e n  

t h e  t w o  p a r a g r a p h s  i n  q u e s t i o n ,  i t  s h o u l d  b e  n o t e d  

t h a t  t h e  r e s i d u a r y  c l a u s e  i s  t h e  s e c o n d  u n n u m b e r -

e d  p a r a g r a p h  f o l l o w i n g  t h a t  n u m b e r e d  “ n i n t h ” ,  

a n d  s t a n d s  b y  i t s e l f  i n  t h e  w i l l .  T h e  “ n i n t h ”  p a r -

a g r a p h ,  t o g e t h e r  w i t h  t h e  f i r s t  a n d  t h i r d  p a r a -

g r a p h s  f o l l o w i n g  i t ,  c o n s t i t u t e  o n e  t r u s t ;  t h e  p r o -

v i s i o n s  c o n t a i n e d  t h e r e a f t e r  i n  t h e  w i l l  c r e a t i n g  

t h e  s e c o n d  t r u s t .  B e t w e e n  t h e s e  t w o  t r u s t s  s t a n d s  

t h e  r e s i d u a r y  c l a u s e ,  g e n e r a l  i n  f o r m ,  a n d  u n q u e s -

t i o n a b l e  i n  e f f e c t  e x c e p t  f o r  i t s  i l l o g i c a l  p o s i t i o n  

i n  t h e  w i l l .

T h e  b u r d e n  o f  r e s p o n d e n t s ’  a r g u m e n t  i s  t o  r e a d  

i n t o  t h i s  g e n e r a l ,  a l l - e m b r a c i n g  r e s i d u a r y  c l a u s e  

w o r d s  o f  e x c e p t i o n  o r  l i m i t a t i o n  c o n t a i n e d  i n  o t h e r  

p a r t s  o f  t h e  w i l l .  B u t  t h e s e  w o r d s  o f  l i m i t a t i o n  

w e r e  u s e d  b y  t h e  t e s t a t o r  i n  d e a l i n g  w i t h  s p e c i f i c  

p r o p e r t y ,  a s  t o  w h i c h  h e  w a s  c r e a t i n g  s p e c i f i c  

t r u s t  p r o v i s i o n s .  T h e  n a t u r a l  c o n s t r u c t i o n  o f  

t h e m  r e q u i r e s  t h a t  t h e y  b e  r e s t r i c t e d  t o  t h e  s p e c i -

f i c  p r o v i s i o n s  i n  c o n n e c t i o n  w i t h  w h i c h  t h e y  a r e  

u s e d .  T o  e x t e n d  t h e m  b y  i m p l i c a t i o n  t o  t h e  r e s i d -

u a r y  c l a u s e  w o u l d  b e  t o  f o r c e  a n  i n t e s t a c y  b y  i m -

p l i c a t i o n ,  c o n t r a r y  t o  t h e  p r e s u m p t i o n  o f  l a w ,  c o n -

t r a r y  t o  t h e  f a i r l y  e v i d e n t  m e a n i n g  o f  t h e  t e s t a -

t o r  a s  g a t h e r e d  f r o m  t h e  w h o l e  w i l l ,  a n d  b y  a  p e r -

v e r t e d  a p p l i c a t i o n  o f  t h e  t h e o r y  o f  i m p l i c a t i o n ,  i n  

t h e  a t t e m p t  t o  r e s t r i c t  g e n e r a l  t e s t a m e n t a r y  e x -

p r e s s i o n s  r a t h e r  t h a n  t o  g i v e  t h e m  t h e  b r o a d e s t  

c o n s t r u c t i o n  p o s s i b l e .

E v e n  t h o u g h  t h e  r e s i d u a r y  c l a u s e  i t s e l f  c o n t a i n -

e d  s u c h  w o r d s  o f  l i m i t a t i o n ,  y e t  t h i s  f a c t  o f  i t s e l f  

w o u l d  n o t  e x c l u d e  t h e  n e w s p a p e r  p r o p e r t y  f r o m  

i t s  o p e r a t i o n .  T h e  e x p r e s s i o n s  “ d i s p o s e d  o f ” ,  “ s p e -

c i f i e d ” , “ I  e x c e p t ” , i f  c o n t a i n e d  i n  t h e  r e s i d u a r y  

c l a u s e ,  s h o u l d  b e  h e l d  t o  h a v e  b e e n  used i n  t h e  

s e n s e  o f  “ e f f e c t u a l l y  d i s p o s e d  o f ” , f r o m  a l l  t h e  p r e -

c e d i n g  c l a u s e s  t o , t h e  e x t e n t  i n  w h i c h  t h e y  a r e  e p -  

o p e r a t i v e ”  & c .  I t  i s  u n d e r  t h i s  p r i n c i p l e  t h a t  

l a p s e d  l e g a c i e s  f a l l  i n  t h e  r e s i d u u m .  I t  i s  a s  t h o u g h  

t h i s  t e s t a t o r  h a d  s a i d  “ A s  t o  m y  p r o p e r t y ,  a f t e r  

t h e  s p e c i f i c ,  b e q u e s t s ,  t h e r e  s h a l l  b e  t w o  t r u s t s .
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o n e - f o r  t h e  p a p e r :  a n d .  ¡ o n e u f o r  t h e . r e s f c i o f  m y p r o r  

p e r t y .  ;  U p o n ;  t h e .  t e r m i n a t i o n  o f  t h e s e -  t r u s t s  t h e  

r e s i d u a r y  e i a u s e  i s  : t o  o p e r a t e ” .

T h i s  ¡ C o u r t  i n  Tindall’s Executors v .  Tindall, 2 4  

N .  J .  E q V  5 1 2 , r h a s  r e v i e w e d  m a n y *  o f  t h e  c a s e s - ,  a n d  

h a s  s e t t l e d  t h e  r u l e  i n  t h i s  S t a t e .  I n  t h a t  c a s e ,  

t h e  ’ r e s i d u a r y  c l a u s e  w a s  ■ ‘ w h a t e v e r  o f  m y  p r o p e r -

t y  ? s h a l l  r e m a i n  a f t e r  p a y m e n t  o f  t h e  a b o v e ,  & c ” , 

a n d  i t  w a s  h e l d  t o  i n c l u d e  a  l a p s e d  l e g a c y .  A m o n g  

o t h e r  e a s e s  r e v i e w e d  a r e :

h King v.' Wood hull, 3  E d w .  - C h ' .  7 9 ,  ' 8 4 ,  w h e r e  t h e  

f o r m  o f  b e q u e s t  w a s  ‘ ‘ T h e  r e s i d u e  a n d  r e m a i n d e r  

o f  m y  e s t a t e ,  i f  a n y  t h e r e  s h a l l  b e ,  a f t e r  t h e  p a y -

m e n t  o f 4 t h e  s a i d  $ 1 0 0 0 .  - t ó  t h e  M i s s i o n a r y  S o c i e t y ,  

T  g i v e  a h d  b e q u e a t h  t o  t h e  c h i l d r e n  o f  m y  n i e c e ” , 

a h d  i t  w a s  h é l e h b r o a d  e n o u g h  t o  e m b r a c e  t h è  l e g a -

c y  t o  t h e / S o c i e t y ,  w h i c h  w a s  v o i d ,  a n d  a n o t h e r  l e g -

a c y ,  w h i c h  w a s  h e l d  t o  b e  i n e f f e c t u a l .

Shdnley v. Baker, 4  V e s .  7 3 2 ,  w h e r e  t h e  w o r d s  o f  

t h e  b e q u e s t  w e r e  ‘ ‘ a l l  t h e  r e s t  a n d  r e s i d u e  o f  m y  

e s t a t e  a n d  e f f e c t s  n o t  b y  m e  h e r e i n  b e f o r e  p a r t i c -

u l a r l y  d i s p o s e d  o f ” ,  a n d  i t  w a s  h e l d  t o  i n c l u d e  a  

p r i o r  v o i d  l e g a c y .

Brown v .  Higgs, 4  V e s .  7 0 9 ,  t o  t h e  s a m e  e f f e c t  a s  

Shanley v. Baker.
S e e  a l s o  t h e  f o l l o w i n g  a u t h o r i t i e s :

Allen v .  Moore, 86 N .  J .  E q .  3 5 7  ( a f f d .  9 9  

a t l .  8 6 0 .

Re Crane, 2 R o o t  4 8 7 .

Wood’s Estater 2 0 9  P a .  S t . ,  1 6 ,  5 7  A t L  1 1 0 3 .

Green v .  Dunn, 20 B e a v ,  6.

Jackson v .  Kelly, 2 V e s .  S r .  2 8 5 .

Floyd v .  Carrow, 88 N .  Y .  5 6 0 .

Moffett v .  Elmendorf, 1 5 2  N .  Y .  4 7 5 .

Roberts v .  Cooke,  1 6  V e s .  J r .  4 5 1 .

Cunningham v .  Cunningham, 1 8  B .  M o n .  1 9 ,  

68 A m .  D e c .  7 1 8 .

I n  Bernard v.Minshall, J o h n s  ( E n g .  C h .  2 7 6 ,  2 9 9  

c i t e d  b y  t h i s  C o u r t  w i t h  a p p r o v a l  i n  Tindall’s 
Executors v .  7 iridali, u b i  s u p r a ) ,  V i c e  C h a n c e l l o r  

W o o d  s a y s :  A l l  y o u  h a v e  t o  c o n s i d e r  i s  w h e t h e r  

t h e  p r o p e r t y  i s  e x c e p t e d ,  i n  o r d e r  t o  t a k e  i t  a w a y ,
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u n d e r  a l l  c i r c u m s t a n c e s  a n d  f o r  a l l  p u r p o s e s ,  f r o m  

t h e  p e r s o n  t o  w h o m  t h e  r e s t  o f  t h e  p r o p e r t y  i s  

g i v e n ;  o r  w h e t h e r  i t  i s  e x c e p t e d  m e r e l y  f o r  t h e  

p u r p o s e  o f  g i v i n g  i t  t o  s o m e  e l s e .  I f  t h e  l a t t e r ,  

a n d  t h e  g i f t  t o  s o m e b o d y  e l s e  f a i l s ,  t h e  d o n e e s  o f  

a l l  e x c e p t  t h i s  p r o p e r t y  a r e  e n t i t l e d  t o  t a k e  t h e  

w h o l e . ”

A n d  i f  t h e  r e s i d u a r y  c l a u s e  c o n s t i t u t e s  a l l  o f  

w h i c h  n o  e f f e c t u a l  d i s p o s i t i o n  i s  o t h e r w i s e  m a d e  

( a s  e .  g . ,  a  l a p s e d  l e g a c y ) ,  a  p r i o r i  w i l l  i t  c o m p r e -

h e n d  a l l  o f  w h i c h  n o  d i s p o s i t i o n  w h a t e v e r  i s  o t h -

e r w i s e  m a d e .

T o  c o n s t r u e  t h e  w i l l  o t h e r w i s e  w o u l d  b e  t o  d o  

v i o l e n c e  t o  t h e  t e s t a m e n t a r y  i n t e n t ,  p r e s u m e d  a n d  

m a n i f e s t e d ,  f o r  a  r e a d i n g  o f  t h e  w i l l  a s  a  w h o l e  

d i s c l o s e s  t e s t a t o r ’ s  i n t e n t  t o  h a v e  b e e n  t o  d i s p o s e  

o f  a l l  h i s  p r o p e r t y  ( e x c e p t  t h e  e a r l y  s p e c i f i c  b e -

q u e s t s )  i n  t h e  f o l l o w i n g  m a n n e r :

1 .  T o  c r e a t e  a  t r u s t  a s  t o  a l l  p r o p e r t y  e x c e p t  

t h e  n e w s p a p e r ,  w i t h  p o w e r  o f  s a l e  i n  t h e  t r u s t e e s ,  

f o r  t h e  b e n e f i t  o f  t h e  w i d o w  d u r i n g  h e r  l i f e  o r  a s  

l o n g  a s  s h e  s h o u l d  r e m a i n  u n m a r r i e d .

2 .  T o  c r e a t e  a  t r u s t  a s  t o  t h e  n e w s p a p e r  p r o -

p e r t y  o n l y ,  w i t h o u t  p o w e r  o f  s a l e  i n  t h e  t r u s t e e s ,  

f o r  t h e  b e n e f i t  o f  t h e  w i d o w  a n d  c h i l d r e n ,  d u r i n g  

h e r  l i f e  o r  a s  l o n g  a s  s h e  s h o u l d  r e m a i n  u n m a r r i e d ,  

a n d  f o r  a s  l o n g  a  t i m e  t h e r e a f t e r  a s  t h e  c h i l d r e n  

s h o u l d  d e s i r e .

3 .  T o  d i s p o s e  o f  a l l  t h e  r e s i d u e  o f  t h e  e s t a t e ,  

w i t h o u t  r e s t r i c t i o n .

T h e  l e g a l  p r e s u m p t i o n  o f  t e s t a c y  i s  a i d e d  b y  

m u c h  i n t e r n a l  e v i d e n c e  t o  t h i s  e f f e c t ,

W e  s u b m i t  t h a t ,  a s  i t  s t a n d s ,  a n d  w i t h o u t  a n y  

t r a n s p o s i t i o n  o f  i t s  c l a u s e s ,  t h e  w i l l  c l e a r l y  s h o w s ,  

t h e  t e s t a m e n t a r y  i n t e n t i o n  t o  h a v e  b e e n  t o  i n -

c l u d e  t h e  n e w s p a p e r  i n  t h e  r e s i d u a r y  c l a u s e .

T h i s  t e s t a m e n t a r y  i n t e n t i o n  w i l l  b e c o m e  c l e a r e r  

i f  w e  t r a n s p o s e  t h e  r e s i d u a r y  c l a u s e  a n d  r e a d  i t  

a f t e r  t h e  p a r a g r a p h s  r e l a t i n g  t o  t h e  n e w s p a p e r ,  i n -

s t e a d  o f  i n  i t s  p r e s e n t  i l l o g i c a l  p o s i t i o n .  A n d  w e  

a r e  j u s t i f i e d  i n  m a k i n g  s u c h  t r a n s p o s i t i o n  i f  o t h -

e r w i s e  t h e  w i l l  b e  d e e m e d  i n c o n s i s t e n t  a n d  d o u b t -
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f u l .

T h u s ,  i n  t h e  c a s e  o f  Doe, d. v .  Allcock, 1  B .  &  

A i d .  1 3 7 ,  t h e  t e s t a t o r  d e v i s e d  a l l  h i s  h e r e d i t a -

m e n t s  t o  h i s  s i s t e r ,  A .  T .  a n d  h e r  t w o  d a u g h t e r s ,  

a n d  t h e i r  h e i r s  a n d  a s s i g n s ,  e q u a l l y  t o  b e  d i v i d e d  

b e t w e e n  t h e m ,  i n  c o m m o n ,  f o r  a n d  d u r i n g  t h e  l i f e  

o f  A .  T . ,  a n d  a f t e r  h e r  d e a t h  h e  d e v i s e d  t h e  t h i r d  

p a r t ,  s o  d e v i s e d  t o  h i s  s i s t e r  f o r  l i f e ,  t o  h e r  t w o  

d a u g h t e r s  i n  f e e .  I t  w a s  h e l d  t o  g i v e  t h e  t w o  

d a u g h t e r s  a  f e e - s i m p l e  i n  t w o - t h i r d s ,  a n d  a  r e -

m a i n d e r  i n  f e e  o f  t h e  o t h e r  t h i r d  p a r t ,  a f t e r  t h e  

d e c e a s e  o f  t h e i r  m o t h e r .  L o r d  E l l e n b o r o u g h  s a i d ,  

“ T h e  t e s t a t o r  h a s  t h r o w n  t o g e t h e r  a  h e a p  o f  

w o r d s ,  t h e  s e n s e  a n d  m e a n i n g  o f  w h i c h  h e  d i d  n o t  

c l e a r l y  a p p r e h e n d ;  b u t  a l t h o u g h  t h e  l a n g u a g e  o f  

t h i s  w i l l  i s  c o n f u s e d ,  a n d  t h e  w o r d s  a r e  s c a t t e r e d ,  

i n  s u c h  a  w a y ,  a s ,  i f  t a k e n  i n  t h e  o r d e r  i n  w h i c h  

t h e y  s t a n d ,  t h e y  d o  n o t  c o n v e y  a n y  m e a n i n g ,  y e t  

i n  f a v o r  o f  c o m m o n  s e n s e ,  w e '  m a y  t a k e  t h e  l i b e r t y  

o f  t r a n s p o s i n g  t h e m ,  a c c o r d i n g  t o  t h a t  o r d e r  

w h i c h  w e  m a y  f a i r l y  s u p p o s e  t h e  t e s t a t o r  w o u l d  

w i s h  t o  h a v e  a d o p t e d ,  a n d  b y  w h i c h  w e  c a n  b e s t  

e f f e c t u a t e  h i s  i n t e n t i o n .  T h e  l a b o r  o f  t h e  a r g u -

m e n t  h a s  b e e n  t o  m a k e  t h e  t e s t a t o r  d i s p o s e  o f  o n l y  

o n e - t h i r d  o f  h i s  e s t a t e ,  a n d  t h e r e b y  t o  c o m p e l  a n  

i n t e s t a c y  a s  t o  t h e  r e m a i n d e r ;  w h e r e a s  h i s  m e a n i n g  

e v i d e n t l y  w a s ,  t o  d i s p o s e  o f  t h e  w h o l e . ”  ( b o l d  f a c e  

t y p e  o u r s ) .

S o  i n  East v, Cook, 2 V e s .  S e n .  3 0 ,  3 2  i t  i s  s a i d  

“ T h e  o r d e r  o f  w o r d s  i n  w i l l s  i s  n o t  c o n s i d e r e d ,  i f  

t h e  i n t e n t  i s  b e t t e r  a n s w e r e d  o t h e r w i s e . ”  A n d  

S i r  W i l l i a m  G r a n t ,  M .  R . ,  i n  Blamire v .  Geldart, 
1 6  V e s .  3 1 6  s a i d  “ I n  a  w i l l  i t  i s  n o t  i m p o r t -

a n t  i n  w h a t  o r d e r  t h e  c l a u s e s  a r e  a r r a n g e d . ”  A n d  

i t  i s  g e n e r a l l y  h e l d ,  a s  a b o v e  n o t e d ,  t h a t  t h e  p o s i -

t i o n  o f  t h e  r e s i d u a r y  c l a u s e  a t  t h e  b e g i n n i n g  o f  a  

w i l l  i n s t e a d  o f  a t  t h e  e n d  w i l l  n o t  n e c e s s a r i l y  p r e -

v e n t  i t s  c o v e r i n g  p r o p e r t y  d e v i s e d  b y  s u b s e q u e n t  

d e v i s e s  o r  b e q u e s t s  w h i c h  l a p s e  o r  a r e  o t h e r w i s e  

i n e f f e c t u a l .

T h e  p a r t i e s  t o  t h e  a s s i g n m e n t  d i s c l o s e d  b y  t h e
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l a n g u a g e  e m p l o y e d  i n  t h e  a s s i g n m e n t  i t s e l f  t h a t  

t h e y  s o  u n d e r s t o o d  t h e  l e g a l  s i t u a t i o n ,  i n  d e a l i n g  

w i t h  t h e  p r o p e r t y .

B y  t h e  f o u r t h  c l a u s e  o f  t h e  a s s i g n m e n t ^  S t .  

G e o r g e  a s s i g n e d  “ a l l  b i s  i n t e r e s t  i n  t h e  s a i d  I n s u r -

a n c e  T i m e s ”  *  *  “ T h e  i n t e r e s t  t h u s  t r a n s f e r r e d  b e -

i n g  t h e  r i g h t  t o  r e c e i v e  t h r e e - t w e n t i e t h s  o f  t h e  

p r o f i t s  o n  h a n d  o r  w h i c h  m a y  b e  e a r n e d  d u r i n g  

t h e  l i f e  o r  w i d o w h o o d  o f  t h e  s a i d  J u l i a  H L  K e m p -  

s o n  a n d  t h e  u n d i v i d e d  o n e - t h i r d  o f  s a i d  I n s u r a n c e  

T i m e s  t h e r e a f t e r  t o  w h i c h  h e  m a y  be n o w  o r  m a y  

b e c o m e  e n t i t l e d  u n d e r  t h e  w i l l  o f  P e t e r  T e r t i u s  

K e m p s o n  *  *  ( C a s e ,  p .  2 1 ) .  ( b o l d  f a c e  t y p e  o u r s ) .

T i i e  r e s i d u a r y  c l a u s e  o f  t h e  w i l l  i s  t h e  o n l y  

c l a u s e  i n  i t  b y  v i r t u e  o f  w h i c h  a  d i v i s i o n  o f  t h e  

p r o p e r t y  a m o n g  t h e  c h i l d r e n  c o u l d  b e  m a d e .  I f  

t h i s  c l a u s e  d i d  n o t  o p e r a t e ,  t h e n  S t .  G e o r g e  h a d  n o  

e s t a t e  “ u n d e r  t h e  w i l l ” ,  a n d  i f  i t  d i d  o p e r a t e ,  h i s  

e s t a t e  w a s  d i v e s t e d  b y  h i s  d e c e a s e  a n d  v e s t e d  o v e r  

i n  t h e s e  d e f e n d a n t s ,  f r e e  f r o m  a n y  e f f e c t  o f  t h e  

a s s i g n m e n t .

T h e  r e c i t a l s  c o n t a i n e d  i n  t h e  a s s i g n m e n t  s h o w  

t h a t  t h e r e  w a s  n o  q u e s t i o n  i n  t h e  m i n d s  o f  t h e  

p a r t i e s  t o  i t  t h a t  t h e  r e s i d u a r y  c l a u s e  o p e r a t e d ,  

a n d  t h e y  s h o w  a l s o  t h a t  t h e  a s s i g n e e s  r e a l i z e d  

t h a t  t h e y  w e r e  b u y i n g  a  d e f e a s i b l e  e s t a t e .  T h e  

l a n g u a g e  o f  t h e  g r a n t i n g  c l a u s e  i s :  “ T h e  i n t e r e s t  

t h u s  t r a n s f e r r e d  b e i n g  *  *  t h e  u n d i v i d e d  o n e -  

t h i r d  *  *  t o  w h i c h  h e  ( S t .  G e o r g e  K e m p s o n )  m a y  

b e  n o w  o r  m a y  b e c o m e  e n t i t l e d “ . I f  t h e  p a r t i e s  

h a d  i n t e n d e d  t o  d e a l  w i t h  a n  i n d e f e a s i b l e  e s t a t e  

t h i s  l a n g u a g e  w o u l d  n a t u r a l l y  h a v e  b e e n  l e s s  h y p o -

t h e t i c a l ,  a s  f o r  e x a m p l e  “ t o  w h i c h  h e  i s  n o w  o r  

s h a l l  b e c o m e  e n t i t l e d ” .

B u t  t h e  i n t e r e s t  t r a n s f e r r e d  b y  t h e  a s s i g n m e n t  

w a s  t h e  i n t e r e s t  t o  w h i c h  S t .  G e o r g e  K e m p s o n  

m i g h t  b e  o r  b e c o m e  e n t i t l e d  u n d e r  t h e  w i l l  o n l y .  

T h e  p a r t i e s  d i d  n o t  c o n s t r u e  t h e  w i l l  i n  t h e  m a n -

n e r  t h e y  n o w  a s k  t h e  C o u r t  t o  c o n s t r u e  i t .  T h e y  

r e a l i z e d  t h a t  t h e  r e s i d u a r y  c l a u s e  a p p l i e d  t o  t h e  

I n s u r a n c e  T i m e s  p r o p e r t y ,  a n d  t h a t  i n  t h e  u n l i k e -

l y  e v e n t  t h a t  S t .  G e o r g e  K e m p s o n  s h o u l d  d i e  b e -
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f o r e  h i s  m o t h e r ’ s  d e a t h  o r  r e m a r r i a g e  t h e  e s t a t e  

w o u l d  b e c o m e  v e s t e d  i n  h i s  c h i l d r e n  a s  a  d i r e c t  

a n d  o r i g i n a l  l e g a c y  f r o m  P e t e r  T e r t i u s  K e m p s o n .

A  c o n s i d e r a t i o n  o f  $ 5 0 0 0 . 0 0  i s  r e c i t e d  i n  t h e  a s -

s i g n m e n t .  F o r  t h i s  t h e  a s s i g n e e s  b a r g a i n e d  t o  a c -

q u i r e  t h e  f o l l o w i n g  r i g h t s :  ( 1 )  A l l  c o m m i s s i o n s  t o  

w h i c h  S t .  G e o r g e  K e m p s o n  w a s  e n t i t l e d  a s  a d m i n i s -

t r a t o r .  ( 2 )  S e t t l e m e n t  o f  p e n d i n g  l i t i g a t i o n .  ( 3 )  S t .  

G e o r g e  K e m p s o n ’ s  r i g h t  t o  r e c e i v e  t h r e e - t w e n t i -

e t h s  o f  t h e  i n c o m e  u n t i l  h i s  m o t h e r ’ s  d e a t h  o r  

r e m a r r i a g e ,  w h i c h  p r o v e d  t o  b e  a j p e r i o d  o f  t w e n t y  

y e a r s .  ( 4 )  S t .  G e o r g e  K e m p s o n ’ s  d e f e a s i b l e  e s t a t e  

i n  t h e  p r o p e r t y .  H e n c e ,  i f  i t  b e  c o m p e t e n t  t o  

d e d u c e  a n  i n t e n t  f r o m  t h e  q u a n t u m  o f  t h e  c o n s i d -

e r a t i o n  p a i d ,  i t  c a n n o t  b e  s a i d  t h a t  t h e  c o n s i d e r -

a t i o n  w a s  s o  l a r g e ,  i n  v i e w  o f  t h e  v a r i o u s  r i g h t s  

a c q u i r e d ,  a s  t o  l e a d  t h e  C o u r t  t o  t h e  c o n c l u s i o n  

t h a t  t h e  a s s i g n e e s ’  i n t e n t  d i f f e r e d  f r o m  t h e  w o r d s  

o f  t h e  g r a n t .  T h e r e  i s  n o  e v i d e n c e  o f  w h a t  t h a t  i n -

t e n t  w a s ,  s a v e  a s  i t  i s  g a t h e r e d  f r o m  t h e  l a n g u a g e  

o f  t h e  a s s i g n m e n t  i t s e l f .

P O I N T  I I .
T H E S E  A P P E L L A N T S  A R E  V E S T E D  W I T H  A N  

U N D I V I D E D  O N E - T H I R D  E S T A T E  I N  T H E  

“ I N S U R A N C E  T I M E S ” ,  A N D  H E N C E  A R E  E N -

T I T L E D  T O  O N E - T H I R D  O F  T H E  P R O F I T S  

S I N C E  T H E  D E A T H  O F  T H E  L I F E  T E N A N T ,  

J U L I A  H .  K E M P S O N ,  A U G U S T  1 3 ,  1 9 1 3 .

P O I N T  I I I .
T H E  D E C R E E  I N  T H E  P A R T I C U L A R S  A F O R E -

S A I D  S H O U L D  B E  R E V E R S E D .

R e s p e c t f u l l y  s u b m i t t e d

S M I T H ,  M A B O N  &  H E R R ,  

O f  C o u n s e l  w i t h  A p p e l l a n t s .
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I O n  A p p e a l
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and [  D e c r e e  o f

1 C h a n c e l l o r .

Gr o v e r  C .  Kem pso n , e t  a l s ,  \
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B R I E F  F O R  R E S P O N D E N T ,

Ch ar le s  M. Va n  Cl e v e ,
A d m i n i s t r a t o r  o f  J a m e s  A .  V a n  C l e v e ,  d e c e a s e d .

20

Statement of the Case.

T h i s  i s  a n  a p p e a l  f r o m  t h a t  p o r t i o n  o f  t h e  f i n a l  

d e c r e e  o f  t h e  C h a n c e l l o r  ( L e w i s ,  V .  C . )  h e r e i n ,  

w h i c h  a d j u d g e s  t h a t  a p p e l l a n t s  h a v e  n o  e s t a t e  o r  

i n t e r e s t  i n  c e r t a i n  p e r s o n a l  p r o p e r t y ,  c o n s i s t i n g  

o f  a  n e w s p a p e r  c a l l e d  t h e  “ I n s u r a n c e  T i m e s , ”  

b e l o n g i n g  t o  t h e i r  g r a n d f a t h e r ,  P e t e r  T e r t i u s  

K e m p s o n ,  l a t e  o f  M i d d l e s e x  C o u n t y ,  w h o  d i e d  

S e p t e m b e r  2 5 ,  1 8 9 0 ,  t e s t a t e ,  l e a v i n g  h i m  s u r v i v i n g  

h i s  w i d o w ,  J u l i a  H .  K e m p s o n ,  a  d a u g h t e r ,  L u c y  

C l a r a  P i e r s o n ,  a n d  t w o  s o n s ,  J o h n  F r a s e r  K e m p -

s o n  ( t h e  c o m p l a i n a n t ) ,  a n d  a p p e l l a n t s ’  f a t h e r ,

S t .  G e o r g e  K e m p s o n .

O n  J a n u a r y  2 ,  1 8 9 4 ,  t h e  C h a n c e l l o r  a p p o i n t e d  

J a m e s  A .  V a n  C l e v e  s o l e  t r u s t e e  t o  e x e c u t e  c e r t a i n  

t e s t a m e n t a r y  t r u s t s ,  c o n t a i n e d  i n  K e m p s o n ’ s  w i l l ,  

r e l a t i n g  t o  t h e  “ I n s u r a n c e  T i m e s . ”  V a n  C l e v e  

s e r v e d  a s  t r u s t e e  u n t i l  h i s  d e a t h  o n  N o v e m b e r  

2 5 ,  1 9 1 5 ,  w i t h o u t  h a v i n g  e v e r  a c c o u n t e d .  T h i s  

r e s p o n d e n t  w a s  a p p o i n t e d  a d m i n i s t r a t o r  o f  J a m e s  

A .  V a n  C l e v e .
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This suit was instituted for the purpose of se-
curing an accounting of that trusteeship from 
Van Cleve’s administrator, and to determine 
whether the” “Insurance Times” should be sold or 
continued, and if sold how the proceeds of sale 
should be divided.

The decree orders an accounting, provides that 
the newspaper shall be sold at once, and adjudges 
that the testator died intestate as to the “Insur- 

10  ance Times.”
From this decree of partial intestacy, the ap-

pellant appeals.
This respondent’s intestate and Julia *H. Kemp- 

son, the testator’s widow, acquired the interest of 
St. George Kempson in the “Insurance Times” by 
assignment in the latter’s lifetime (Schedule D 
pp. 21-23).

The will consists of nine numbered items or 
20  paragraphs, the first eight being single paragraphs 

making specific bequests. The ninth section is 
composed of eight distinct paragraphs, the first 
four referring to the disposition of the residuary 
estate and the last four specifically relating to 
“The Insurance Times” and the conduct of busi-
ness connected therewith, and is as follows:

“N i n t h : I give, device and bequeath to 
Frederick R. Coudert of the City of New 
York, D. A. Heald of the City of New York, 

j io  President of the Home Insurance Company, 
Roger V. Bonnell, of Metuchen, Middlesex 
County, State of New Jersey, and Levi W. 
Norton of Rahway, New Jersey, all the rest, 
residue and remainder of my estate, both 
real and personal, not hereinbefore disposed 
of, or hereinafter specified, to have and to 
hold the same, in trust, however, for the uses 
and purposes hereinafter specified and di-
rected.

“My said executors and trustees shall take 
and hold all the rest residue and remainder of 
my estate real and personal, with all the
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rents, use, interest and profits of tlie same 
for the sole use, benefit and advantage of 
my said beloved wife, Julia H. Kempson dur-
ing her natural life, or so long as she may 
remain my widow, and I enjoin and direct my 
said executors and trustees named to keep 
the premises in good repair and condition, 
and to keep said real estate free and dis-
charge from any and all incumbrances by 
taxation or assessment.

“On the death or remarriage of my be- ^  
loved wife Julia H. Kempson, I will and 
direct that my estate both real and personal, 
shall be divided share and share alike between 
Lucy Clara Pierson, St. George Kempson, 
and John Frazer Kempson, but if any of my 
children above named shall die before the 
happening of such an event, leaving lawful 
issue, I then direct that the share to which 
such deceased widow or child have been en-
titled if living, to be paid such lawful issue 
as such deceased widow or child may leave.

“Whenever in the judgment of my trustees <10 
herein named or any two of them it shall 
be deemed expedient, and for the best in-
terests of my estate to sell the whole of any 
part thereof of which I may die possessed, I 
then authorize and empower my said trustees, 
or any two of them to sell or dispose of the 
same, or any part thereof, and to make good 
and sufficient deeds therefor; but the pro-
ceeds of such sales shall be re-invested by said 
trustees either in good bonds and mortgages 
upon unincumbered real estate or in bonds 
of the United States or of the City of New 30 
York, the interests and profits thereof to be 
applied by my said trustees precisely as 
though no change has been made in said prop-
erty or estate. If at any time it shall happen 
that funds belonging to my estate shall be ac-
cumulated in the hands of my trustees from 
any source, they are hereby authorized and 
required to invest the same upon bond and 
mortgage upon unincumbered real estate or 
property that shall be deemed a sufficient 
security or in United States Government 
bonds, or in bonds of the City of New York,
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preference being given to mortgage securities 
if the same can be obtained, and pay the in-
come as above provided.

“From all the provisions of the preceding 
clauses I  except my interest in The Insurance 
Times newspaper, its good will, contracts and 
all business therewith or which may become 
connected therewith, or so much of such busi-
ness, including money in hand or in bank, 
and all debts due as I may owe at the time of 
my decease, and I direct that my interest in 
and control of said business pass into the 
hands and charge of my executors, the busi-
ness to remain intact so long as my wife Julia 
'H. Kempson may live or remain unmarried, 
the property at her death or remarriage, to be 
sold to the highest bidder, or at private sale, 
or continued and conducted as my heirs may 
jointly decide, the will of the majority, ex-
clusive of grandchildren, ruling; but until 
such time all profits arising from such busi-
ness are to belong to my said wife, with the 

•¿O exception of Eight Twentieths thereof, three 
twentieths of which shall be paid semi-an-
nually to my daughter Lucy Clara Pierson; 
three twentieths to be paid semi-annually to 
my son St. George Kempson, and two twen-
tieths thereof to be paid semi-annually to my 

, son John Frazer Kempson; And should my 
said wife again marry, I will and direct that 
all her right and interest in such property 
shall thereupon terminate.

“With regard to my son St. George Kemp-
son’s connection with The Insurance Times, 

¡HI I wish that my wife will continue the ar- 
rangment at present existing, and that as 
soon as it may seem best to my trustees, and 
Mrs. Kempson, some specific arrangement be 
entered upon with my said son St. George 
Kempson so that he may have a permanent 
interest in The Insurance Times, of course 
under the direction and subject to the control 
of Mrs. Kempson, whenever she chooses to 
exercise that control.

“And with regard to Mr. James A. Van- 
Cleve, I hereby desire to - express my satis- 

40  faction with his conduct of the business un-
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der the present arrangement with The In-
surance Times and as soon as may he con-
venient I should wish that Mr. Van Cleve 
have some interest in the success and profits 
of said Insurance Times.”

It would seem impossible to use more explicit 
language to exclude the “Insurance Times” from 
the provisions applying to the other residue. The 
phrase “from all the provisions of the preceding 
clauses I  except my interest in the (Insurance 1 0  

Times’ ” has no meaning if applied to the previous 
items of the will, numbers 1 to 6, inclusive, as 
they provide for specific property therein named, 
in which the Insurance Times is not included.
It is, therefore, obvious that the testator referred 
to the previous subdivisions of paragraph or iteu 
“ninth”. The residuary clause, notwithstanding 
the assertion of the appellant’s counsel to the 
contrary, consist of the first four divisions of 
paragraph “ninth”. The testator desired to make 20 
doubly sure of excluding the “Insurance Times” 
from the residuary clause, and therefore prefaced 
it by excluding ((all of my estate—not hereinbefore 
disposed of or hereinafter specified” We submit 
that the phrase “hereinbefore mentioned” refers to 
the specific requests in the preceding paragraphs 
of which he desired to avoid the risk of being in-
cluded in the residuary clause. If this is true, 
it necessarily follows that the same limitation must 
be given to the words “or hereinafter specified”, :iO 
and inasmuch as the only property specified after 
leaving the residuary clause, is the “Insurance 
Times”, the testator meant to exclude that from 
the residuary clause. The ingenuous argument of 
appellant’s counsel that the words of limitation 
were meant to exclude it (“Insurance Times”) 
from the prior trust provisions ony loses sight of 
the fact that the specific bequests mentioned in 
the previous paragraphs are excluded from all 
trusts. That his intention to exclude the Insur-
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ance Times from the residuary clause is further 
strengthened by the fact that the residuary clause 
gives the profits of the property contained within 
it to his wife and upon her death to his three 
children, Lucy Clara Pierson, John Frazer Kemp- 
son and St. George Kempson, to be equally divid-
ed between them, and empowers the trustees to 
sell in their discretion; while the clause dealing 
with the “Insurance Times” directs the business

’1 0  to remain intact until the death or re-marriage 
of his wife; thereafter the property to be sold or 
continued and conducted as his heirs (not lega-
tees) by majority vote might decide, exclusive of 
grandchildren. Furthermore, he desired his son 
St. George Kempson to have a permanent interest 
in the paper during the lifetime of his widow. 
A permanent interest, we submit, meant an inter-
est that St. George Kempson could treat as his 
own absolute property, with which he could deal, 
subject to his mother’s life estate, as he chose. 
Apparently, testator had had legal advice and he 
anticipated the condition which now arises. To 
place the interpretation that the appellants wish 
upon this clause would prevent Mr. James A. 
Van Cleve having any interest in the success and 
profits of the Insurance Times, notwithstanding 
testator’s announced wish in the seventh sub-
division of the paragraph. He clearly differenti-
ates between “heirs and “legatees”. “Heirs” in8# the devolution of personal property means next 
of kin.

Meeker v. Forbes, 14 Buch., 271.

From this language of the will, the testator 
meant to make no permanent disposition of the 
“Insurance Times”. Rather, he meant to die 
intestate. Certainly an ordinary layman, so in-
tending, could hardly be expected to express it in

4 0 plainer language.
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“While it is true that the court leans to-
wards a construction of a will which will 
prevent intestacy, the will must furnish the 
basis for such construction and if the tes-
tator, through ignorance or inadvertence, fails 
to dispose of all his estate, the court cannot 
supply the omissions.”

Tyndale v. McLaughlin, (N. J.) 95
Atl. Rep., 117;

Graydon’s Exrs. v. Gray don, 23 N. J. E.,
229. lO

“The presumption against intestacy does 
not authorize courts to interpolate provisions 
not contained in a will in order to avoid an 
intestacy or to disregard express directions 
of the will or the plain language used.”

In re English’s Estate (Pa.) 89 Atl.
Rep., 680;

Lyon v. Safe Deposit Go. ( Mo.)  87 Atl.
Rep., 1089;

In re Disney’s Will (N. Y.) 82 N. E.
Rep., 1093; 20

In re Goethe’s Estate (Pa.) 78 Atl. Rep.,
88.

In view of the plain language used by the 
testator, excluding the newspaper from the residu-
ary clause, this court should not interpolate 
provisions into this will so as to avoid intestacy. 
Rather it is a case where the testator has exclud-
ed from the residuary clause this portion of his 
estate, and therefore the residuary legatees do not 
take such portion. Ray v. Monroe, 47 N. J. E., ^  
363; Tindall’s Exrs. v. Tindall, 9 C. E. Green, 
1512; In re Alahones Estate, 5 Buch., 527.

To construe this will so as to cause the “In-
surance Times” to revert to the residuary clause 
after the termination of the trust provided for it, 
is to place therein a provision entirely foreign to 
the will itself and against the expressed words of 
limitation made by the testator.

Although the appellant contends that the resid-
uary clause should be read last, there is no well-



8

established authority in this state or country for 
such a rule of construction. Although the matter 
is spoken of in 40 Cyc, p. 1413, it has not received 
general approval in this state or country. To do 
so would vitiate the words of limitation used by 
the testator, as there would be no property 
“hereinafter specified”, or “hereinbefore mendnnf><a~<̂~ 

which could make them intelligible.
The construction that either St. George Kemp- 

°  son or Julia H. Kempson may have placed upon 
this will in dealing with the assignment is, of 
course, utterly irrelevant on this appeal.

In view of the above decisions, we cannot con-
ceive that this Court of Equity would look with 
favor upon such an interpretation of the pro-
visions of the will now brought before it, as 
would work a most serious injury to innocent 
parties who in good faith purchased for a valuable 

jgj. and monetary consideration an interest in this 
newspaper.

We therefore submit that Peter Tertins Kemp- 
son, having made no final disposition of “The In-
surance Times,” died intestate as to that property, 
subject to his widow’s life interest there-
in; and that St. George Kempson, one of said 
testator’s sons had accordingly a vested and trans- 
missable interest in said newspaper property, 
which was duly and properly assigned by him 
to Julia H. Kempson and James A. Van Cleve for 
a good and substantial consideration by agree-
ment dated December 30, 1893, a copy of which is 
Schedule D of the bill herein.

The decree of the Court of Chancery should be 
affirmed.

Respectfully submitted,
Ch a r l e s  O. T r u e x , Solicitor , 

for Defendant-Respondent. 
Ch a r l e s  M. V a n  Cl e v e ,

** Administrator.
Ma r k  To w n s e n d , J r .

Of Counsel.



Arthur W. Cross, Law Printer, 243 Market Street, Newark, N; J."

New Jersey Court of Errors and Appeals

Complainant-Respondent, from Final

Chancellor.
G r o v e r  C. K e m p s o n , et als.,

Defendants-Appellants.

Brief on Behalf of Respondents, Marian R. 
Brush and Edward F. Brush, Administrator 

of Julia H. Kempson, Deceased.

Peter Tertius Kempson died September 25, 
1890, having made a last will and testament and 
leaving him surviving his widow, Julia H. 
Kempson, who died August 13, 1913, without 
having again married, and three children by a 
former marriage, namely, Lucy Clara Pierson 
and St, George Kempson, both now deceased, 
and John Frazer Kempson, still living. St. 
George Kempson died August 12, 1907, prior to 
the decease of his stepmother, widow of the 
testator. John Frazer Kempson is complainant 
in this suit.

Among the assets of Peter Tertius Kempson 
was a certain newspaper called “ The Insurance 
Times.1 ’

The present contest on appeal is between cer-
tain of the defendants in this Suit, namely, be-
tween, on the one part, the children of St. 
George Kempson, deceased, who are the appel-
lants, and on the other part, the administrator 
and the only child of Julia H. Kempson, repre-
sented by us, and the administrator of James. A.

Between
J oh n  F r a se r  Ke mp so n ,

and Decree of the

On Appeal
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Tan Cleve, represented by Mr. Charles 0. Truex, 
who are respondents.

These respondents claim by virtue of an as-
signment of a one-third interest in said news-
paper made in his lifetime by St. George Kemp- 
son to the said Julia H. Kempson and James A. 
Vian Cleve and contend that the said St. George 
Kempson had a legal right so to dispose of a 
one-third interest in the newspaper because his 
father, Peter Tertius Kempson, died intestate as 
to this particular asset and, therefore, such pa-
per became the property of such assignor and 
his brother and sister subject, of course, to pay-
ments of profits to be made as directed during 
the lifetime of Mrs. Julia H. Kempson or until 
she should remarry. The appellants claim that 
the newspaper was disposed of by the residuary 
clause of the Will of Peter Tertius Kempson. 
The validity of the assignment is not in any way 
attacked, except to the extent that it is claimed 
that Peter Tertius Kempson had no legal right 
to make it.

The ninth clause or section of the Will of 
Peter Tertius Kempson contains some eight or 
nine unnumbered paragraphs, each commencing 
with a word written somewhat to the right of the 
other lines of the Will, thus making the first line 
of the paragraph shorter than the others and 
each to some extent dealing with a new subject. 
Such ninth paragraph, so far as it is pertinent, 
is as follows:

“ Nin t h ; I give, devise and bequeath to 
Frederick R. Coudert of the City of New 
York, D. A. Heald, of the City of New 
York, president of the Home Insurance 
Company, Roger V. Bonnell, of Metuchen, 
Middlesex County, State of New Jersey* and 
Levi W. Norton, of Rahway, New Jer-



sey, all the rest, residue and reirtainder of 
my estate, both real and personal, not here-
inbefore disposed of, or hereinafter speci-
fied to have and to hold the same, in trust, 
however, for the uses and purposes herein-
after specified and directed.

My said executors and trustees shall take 
and hold all the rest residue and remainder 
of my estate, real and personal, with all the 
rents, use, interest and profits of the same, 
for the sole use, benefit and advantage of my 
said beloved wife Julia H. Kempson dur-
ing her natural life, or so long as she may 
remain my widow and I enjoin and direct 
my said executors and trustees named to 
keep the premises in good repair and condi-
tion, and to keep said real estate free and 
discharged from any and all incumbrances 
by taxation or assessment.

On the death or remarriage of my be-
loved wife Julia H. Kempson, I will and 
direct that my estate both real and person-
al, shall be divided, share and share alike 
between Lucy Clara Pierson, St. George 
Kempson and John Fraser Kempson, but if 
any of my children above named shall die 
before the happening of such event, leaving 
lawful issue, I then direct that the share to 
which such deceased widow or child would 
have been entitled if living to be paid such 
lawful issue as such deceased widow or child 
may leave.

Whenever in the judgment of my trustees 
herein named, or any two of them it shall 
be deemed expedient, and for the best inter-
ests of my estate, to sell the whole or any 
part thereof of which 1 may die possessed 
I then authorize and empower my said trus-
tees, or any two of them, to sell or dispose
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of the same, or any part thereof, and make 
good and sufficient deeds therefor; but the 
proceeds of such sales shall be re-invested 
by said trustees either in good bonds and 
mortgages upon unincumbered real estate or 
in bonds of the United States or the City of 
New York, the interests and profits thereof 
to be applied by my said trustees precisely 
as though no change has been made in said 
property or estate. If at any time it shall 
happen that funds belonging to my estate 
shall be accumulated in the hands of my 
trustees from any source, they are hereby 
authorized and required to invest the same 
upon bond and mortgage upon unincum-
bered real estate or property that shall be 
deemed a sufficient security, or in United 
States Government bonds, or in bonds of 
the City of New York, preference being 
given to mortgage securities if the same 
can be obtained, and pay the income as 
above provided.

From all the provisions of the preceding 
clauses I except my interest in The Insur-
ance Times newspaper, its good will, con-
tracts and all business therewith or which 
may become connected therewith, or so 
much of such business, including money in 
hand on in bank, and all debts due as I may 
owe at the time of my decease, and I direct 
that my interest in and control of said busi-
ness pass into the hands and charge of my 
executors, the business to remain intact so 
long as my wife, Julia H. Kempson, may 
live or remain unmarried, the property at 
her death or remarriage, to be sold to the 
highest bidder or at private sale, or con-
tinued and conducted, as my heirs jointly



decide, the ivill of the majority, exclusive of 
grandchildren, ruling; but until ¿such -.time 
all profits arising from such business are to

: belong to my said wife, with; the exception 
of eight-twentieths thereof, three-twentieths 
of which shall be paid semi-annually to my 
daughter, Lucy Clara Pierson; three-twen-
tieths to be paid semi-annually to my son, 
St. George Kempson, and two-twentieths 
thereof to be paid semi-annually to my sou, 
John Fraser Kempson; and should my. said 
wife again marry, I will and direct that all 
her right and interest in such property shall 
thereupon terminate. ’ ’ ; .

Then follow other paragraphs making other 
provisions not pertinent to the present issue.

POINT I.
It is not incumbent upon us to prove that Mr. 

Kempson died intentionally intestate as to his 
newspaper. Partial intestacy usually is the re-
sult of forgetfulness or lack of care.

POINT II.
The fact that he who gave the assignment 

of a one-third interest in The Insurance Times 
believed that he had acquired such interest “ un-
der the will’'’ of his father, if true, would not 
make the assignment less valid. A specific thing 
was bargained for and paid for. If his title 
was valid, his interest passed. Moreover he 
had acquired “ under the will’’ a portion uf what 
he assigned, namely, his right to a portion of the 
profits during Mrs. Kempson’s life.
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iioMw rtrr ';  ; ■ ; POINT III.

The fact that testator declared that his “ chil-
dren legatees9 ’ should not examine the books 
and accounts of the newspaper does not militate 
against our contention. Such children were 
legatees of a portion of the income from the 
paper and we believe that he meant that they 
should not interfere during the lifetime of their 
stepmother. The decision as to continuance of 
the business was to be made by the “ heirs.” 
Such persons could not properly arrive at a de-
cision without having access to the books. The 
word “ heirs,” when used in reference to per-
gonal property, means next-of-kin. It is never 
construed to mean legatees.

POINT IV.
There is no authority for adopting the sug-

gestion of appellants to change the order and 
position of the clause relating to The Insurance 
Times so that it shall be the first item in the 
Ninth Clause or shall take its place in the Will 
prior to the Ninth Clause. Unless its position 
is so changed, then there is no merit whatever 
in the contention of our opponents.

POINT V.
To change the position of the item relating to 

The Insurance Times in such manner that it 
would precede the first portion of the ninth 
clause, i. e., the item relating to the residuum, 
would give it no meaning whatsoever. It would 
be absurd for the testator to have excepted the 
newspaper from “ all the provisions of the pre-
ceding clauses” if such preceding clauses re-
lated only to the payment of debts and of speci- 
-fic legacies. Moreover, if the order were so
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changed, then there would he no property which 
the residuary clause properly could refer to. as 
property ‘‘hereinafter specified.”

POINT VI.
The residuary clause contains no words de-

claring that it shall relate to all property not 
thereafter or otherwise disposed up, as indi-
cated by appellants’ brief. This clause simply 
gives to the trustees the residuum estate “ not 
hereinbefore disposed of or hereinafter speci-
fied.” The property thereinbefore disposed of 
consisted of specific legacies. The only property 
thereinafter specified was The Insurance Times. 
It is very evident that the testator used the 
words “ hereinafter specified” solely for the 
purpose of preventing any possible misunder-
standing as to whether or not The Insurance 
Times should be included with what he called the 
‘ ‘ residue. ’ ’

POINT VII.
The decision upon the question now under 

discussion must relate to the interpretation to 
be given to the word “ clauses,” which is the 
last word in the first line of the fifth paragraph 
of the ninth section. If the testator by the 
word “ clauses” indicated only the sentences or 
subdivisions thereof in the fourth paragraph of 
Section Nine, then The Insurance Times is dis-
posed of under paragraph three of section nine, 
but if by such word he indicated all of the 
paragraphs of section nine, or all of the-pre-
ceding sections (usually called clauses) ip the 
will, then he made no final disposition of The 
Insurance Times, but simply indicated in para-
graph five of section nine what should be done
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with the profits thereof so long as Mrs. Kempson 
should remain alive and unmarried.

The word “ clause” has a definite and well 
understood technical meaning when applied to 
a last will and testament. I t  refers to the vari-
ous divisions of the will, every one of which 
Usually is preceded either by the word ‘ \ item, ’ ’ 
or bÿ à number. Usually it does not refer to 
à subdivision of one of such divisions. The 
second definition of the word “ clause,” as given 
by the Standard Dictionary, has to do with its 
non-legal meaning and distinguishes it from 
“ phrase,”  The first and third definitions given 
are as follows:

“ 1, A distinct part of a composition, 
paragraph, or sentence, especially one hav-
ing complete sense in itself.

“ 3. Law.—A distinct statement, stipula-
tion, or proviso in a legal or state document ; 
a separate or separable portion of an in-
strument, record or statute; as, a clause in 
an indictment or a will; an enacting clause.”

The definition of the word ““ clause,” given by 
“ Words and Phrases,”  with the authorities 
therefor, are as fallows:

“ A ‘clause’ is one of those distinct and 
generally numbered Subdivisions into which 
wills are frequently aparted, or an entire 
unconnected provision making disposition of 
property. Appeal of Miles, 36 Atl. 39, 41; 
68 Conn., 237; 36 L. R. A., 176.

“ ‘ Clause, ’ as used in Code, art. 93, §■302, 
providing that no devise, in writing, of 
lauds, tenements, or hereditaments or any 
clause thereof, shall be revocable except in 
the manner designated, means one of the 
subdivisions of the instrument, and hence 
the names of one or two devisees. did not
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constitute a clause of the will. Eschbach v. 
Collins, 61 Md. 478, 499; 48 Am. Rep., 123.”

We are aware of the many decisions of this 
State to the effect that if a provision of a will 
is capable of two meanings, one of which shall 
bring it about that the testator died testate as 
to all of his property, and the other of which 
shall make it necessary to declare that he died 
intestate as to either a portion or the whole 
thereof, then that meaning must be given which 
will result in the declaration that he died tes-
tate as to all and it may be claimed, therefore, 
with some color of reasoning, that if there were 
nothing else in the will to guide us, it would be 
necessary to follow this principle of law and 
to declare that the word “ clauses” was used 
not in its technical sense, but simply as indi-
cating certain sentences or subdivisions thereof, 
even though in so doing we would need to ig-
nore all definitions as to the meaning of the 
word “ clause,” when it refers to a portion of 
a will or other legal instrument.

However^ this rule applies only when there 
is nothing definite or absolute to guide the 
Court and when, as a matter of fact, the lan-
guage is capable of two or more constructions. 
In the present case this is not true.

It will be noted that in the second paragraph 
of Section Nine, the testator directs that the 
“ rest, residue and remainder of my estate real 
and personal, with all the rents, use, interest 
and profits of the same,” be held “ for the sole 
use, benefit and advantage of my said beloved 
wife, Julia H. Kempson, during her natural 
life, or so long as she may remain my widow.” 
It will be noted also that the fifth paragraph of 
said Section Nine give$to the widow of the tes-
tator not the whole, but only twelve-twentieths



of the profits of The Insurance Times, eight- 
twentieths *of such profits being directed to be 
paid to the testator’s three children. Therefore, 
we need not guess as to whether the testator 
wished to make some disposition of The Insur-
ance Times different from that which he had 
made concerning his residuum estate. We know 
absolutely that he did except the profits which 
The Insurance Times was expected to earn from 
the provisions of the second paragraph of the 
ninth section. Therefore, we know that when 
he wrote “ from all the provisions of the pre-
ceding clauses I except my interest in The In- 
surance Times newspaper, etc.,” he 
such newspaper from the provisions of para-
graph two of Section Nine. Of course, it would 
be folly for any one to contend that the testator 
excepted the newspaper from the provisions of 
the second paragraph and not from the third 
paragraph, which makes provision for the ulti-
mate disposition of his residuum estate, and 
from the fourth paragraph, which gives power of 
sale to his trustees. Therefore, we think that 
there can be no doubt that by the word 
“ clauses,” the testator indicated at least all of 
the preceding paragraphs of Section Nine, all of 
which properly are a portion of one clause, 
namely, clause nine, and, indeed, that the word 
was used in its technical sense and indicated 
all the preceding sections or clauses of the will. 
It will be noticed that sections prior to Section 
Nine relate to other subjects and that so far 
as the present contention is concerned, it makes 
no difference whether the word “ clauses” re-
lates to the whole of Section Nine or to the 
whole of the will from its very beginning up 
to the fifth paragraph of Section Nine.
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In addition to the above argument, it may be 
stated that the fifth paragraph of Section Nine 
declares that the newspaper business shall re-
main intact so long as Mrs. Kempson may live 
or remain unmarried. Therefore; we know cer-
tainly that testator meant to except the news-
paper from the fourth paragraph of Section 
Nine, which gives to the trustees power to sell 
the residuum. Can any one claim that the tes-
tator intended to except it from the provisions 
of paragraph two and paragraph four, but still 
to leave the newspaper subject to the provisions 
of paragraph three of Section Nine!

The decree of the Court of Chancery should 
he affirmed.

Respectfully submitted, .
JOHN K. ENGLISH,

Solicitor for and of Counsel with Re-
spondents, Marian R. Brush and Ed-

ward F. Brush, Administrator of 
Julia H. Kempson, deceased.








