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nally adopted as exempt;. procedural rule R, 1972 d.32, effective Febru-
“ary- 18, 1972, and codified at N.J.A.C. 1:1 through 1:5. :See: . 4 N.JR.
. 55(a) An’ amendiment  regarding ‘the filing :of -advisory opinions and
- disciplinary actions with the Division. of .Administrative Procedure- was
" . .adopted as-R.1972 d.57, effective March 15,°1972, and codlﬁed‘

V - 19: 20 See: 4 N.J.R. 79(d) An admrmstratlve change recodified: the.},_a )
. NJR. 56(c). - | o

T July 7,-1991., Subsequently, the ch@pter was adopted as ‘R.1992 d.97.
- See Source and Effectrve Date o . : R

o ‘SUBCHAPTER 1 ORG»ANIZATION‘ ‘
19:61-1.1 - Scope of rules -

©19:61-1.5 - - Executive or open meetmgs
19:61-1.6 - Majority vote. .~ . -
. '19:61-1.7 - ' Conflict with agency. rules '
7 19:61-1.8 Enlargement of time
;" 19:61-1.9-- . Administrative head .
' ,,19 61—1 10 Defimtrons '

i :SUBCHAPTER 2. JURISDICTION AN
" 19:61-2.1 Jurisdiction of the Oommrssron_ BT

°19:61-2.5" Copies. of documents fees o

" SUBCHAPTER 3. PROCEEDINGS e
19:61-3.1 :.:Allegatrons, procedure - o
. 19%1-33 ‘Allegation by member. of Cornrnlssron

19:61-3.4 .. Allegation before -State -agency -
.19:61-3.5.: Determination by State agency

f'SUBCHAPTER 4 ADVISORY OPINIONS
foa 19 61—41 "Requests for advrsory op1n1ons o

SO 'V'EXECUTIVE COMMISSION ON S , T
o ETHICAL STANDARDS : '.'SUBCHAPTER 5 GENERAL PROVISIONS» ST
' e 19: 61—5 1. Investrgatrons and. hearmgs : :
19:61=5,2 - Publication - - :
19:61-5. 3 . Validity of rules of "portron declared mvahd S
H _--,Procedures to request. Compmission action. to jpromulgate,»,_
. amend ot repeal rules mE g Lo

Authonty
N J S. A 52 13D—12 et seq,

Source and Eﬁ‘ectlve Dat

R R1992 .97, effectrve March 2, 1992
L See 23 N J R 3436(b) 24 NJ R 864(a
. Executlve Order No 66(1978) Explratron.Date
Chapter 61 Executrve Commlssron on Etlucal Standards, exp

o '1_926i"-¢3_ X
-, 19:61-6.4"
1956165 -

‘ : Chapter'l-llstoncal Note _ o
Chapter 61 Executrve Commrssron on Ethrcal Standards, _was origi-

Joan, mterested party :
6"~ Compensation. for pubhshed work( )
. -Sample appr_oval request. form™~ ..

N.J.A.C.-19:20-5.2, with all Commission rules to be COdlfled at NJ.A.C.

i SUBCHAPTER‘I .

Pursuant to Executrve Order No 66(1978), Chapter 61 exprred on ORGANIZAT10‘ :

L -.‘1 61v 1.'. Scope of rules .

“The rules in th1s chapter shall constrtute the practrces and o

".'procedures of the- Executlve Commission on Ethical Stan-

Looow oo dards and shall govern ‘all -activities of the Commrsswn ‘
TR pursuant to NJ'.. , A 52: 13D-—12 et seq DT T P

»19 61—1 2 Meetmgs and oﬂ‘ice

The Comrmssmn shall meet at the call. of ' its’ charrman
L ’upon not less than three ‘days notice to members thereof I
" . The Commrssron may - maintain ofﬁces in such place or_

L places as, 1t may deem adv1sable ST el

19:61-1.2 - -Meetings and ofﬁces i
19:61-1.3. Presiding member Lo
19:61-1.4. -Quorum : . -

61-13 Presrdmg member

S The chalrman shall presrde, but in- case "of 'absen e or:
“E -mabrlrty to serve, the vice chairman’ shall temporarrly\ pre-: "
19:6122 *Agency codes of ethics o R ) vsrde in his or her stead. - In the ‘absence of both,. the'senior
19:61-2.3 - Procedure where Commrssmn is wrthout Jurlsdlctlon S ‘member. attendmg shall PreSIde Semorlty of the members B
19:61-2.4 Access to documents . Sl of the Commrssron shall be determmed by the ‘order_of their

o ”respectlve appomtments to the’ Commrssron :

' ~'f._'19 61-14 Quorum ' e
. Four members of the ommrssron shall constltute a quo-'."j,' ;
rum. ‘Ifa quoru does not attend a session of the Commis- .
- sion, the presrdmg ‘member. may adjourn the ‘Commission,
o 01-, in the absence of - all the-members, the Executlve D1- o

19:61-3.2 " ‘Subpoena for witnesses .

19:61-3.6. “Relaxatron of rules .




- 19 61—14

OTHER AGENCIES

: vrector or h1s or her des1gnee may ad]ourn the Commtssron -
R from day to day o L

R

‘ 19 61—1 5 Executlve or open meetmgs

19: 61—1.6 Ma,]orrty vote

o 19 61—1 8 Enlargement of tlme

Meetmgs of the Commrssron, mcludmg open and execu- ‘

~tive sessions, shall be- conducted in compliance with the
- provrsrons of the. Open Pubhc Meetmgs Act N J. S A 10 4—6
et seq : o

P
\

No determmatlon of the Conmrssron shall be rendered

"unless supported by the vote of memhers constituting -a’
" majority of the quorum: present
_meetings may,be approved by-a- majorlty of eligible 'mem-

- bers. “A member is ehgtble to tvote on mmutes of meetmgs

. that he or. she attended ' Lo :

Mmutes of)  Commission

- 19 61—1 7 Conﬂlct w1th agency rules’ ’

Any conﬂlct between the rules estabhshed by the Com- ‘
‘mission and those developed by the various State agencres
. to implement their respective Codes-of Ethics shall be -
A resolved in favor of: the rules estabhshed by the Comnus-
- sion) ' s '

i actron for whrch these rules prescnbe a time hmrtatton may
_ be granted by the Commrssron upon a clear showmg of good

B 19'61-1 10 Deﬁmtlons

L “Chalrman” and “Vice Chalrman shall mean the mem-

- bers of the Executive Commtssron on Ethlcal ‘Standards -
o desrgnated by the Governor to Serve as Jthe Chatrman and
. Vice Chalrman thereof : S

cause and the absence of pre]udlce

L 19 61-1 9 Admrmstratlve head

The Commrssron may appomt an Executlve Dlrector who v

shall serve as the admnustrattve head of the Commission. -
. In the absence of an admmtstra’nve head, the Chairman may
: desrgnate an’ mdrvrdual to’ serve as. actmg admnnstratlve
":head o S ) . - e R R e

The followmg words: and terms, when used in this chapter

., - shall have the followmg meanmgs unless the context clearly
S mdlcates otherwrse : :

Lo N o o

“Commrssron shall mean the Executlve Commrssron on

Ethtcal Standards ‘continued and established-in the- Depart-"
B ment of Law and Pubhc Safety by the provrsrons of N. J SA:
‘ 51 13D—12 et’ seq

S

x

19 61-2 2

‘_»,

' responsrble for readmg the Code/ and is bound by it. ‘
' receipt shall be mamtamed in the officer’s or employees '

,61-2 |

~cess undertaken by the Commrssron and/or its staff with

regard to an allegation prior to.review of and final actton on.

~the . allegatlon by “the Commission at”a' publlc meetmg,
pursuant to’ elther NJ A C 19: 61—3 l(h) or. (1)

A “1&

J

SUBCHAPTER 2 JURISDICT ION

19 61-2 1 Jurlsdlctlon of the Commlsswn =

(a) ‘The Jurlsdrctlon of the Commrssron shall’ extend to.-
those situations - arising- ‘under’ the provisions of N.J. SA.’

- 52:13D-12 et seq., involving State - ‘officers and employees, )

. and- special ‘State officers and: employees of the Executive -
~ Branch of the government and as granted under the provr-
s1ons of Executrve Orders Sl

(b) All determmatlons made by State agencres wrth Te-

“Prellmmary mvestlgatlon” ‘means the mvestlgatlve pro-

’

gard to the Conflicts of Interest Law or a Code of Ethics™ = -

- shall be filed: with the Commrss1on It 'shall be within the -
drscretton of the Commlssmn to rev1ew said determmatlons
“:and afflrm, reverse or. modtfy same.-

Agency codes of ethrcs R T ‘

(a) State agencies shall mclude in the1r Codes of EtthS a~
requ1rement that employees annually disclose outside em-
- ployment and/or business interests.~ The disclosure proce- -

< dure’ shall be fonnulated by each agency with respect to its _-‘

parttcular needs -and’ problems For example, an agency
_ may find it admmlstratrvely efficient to exempt disclosure of

specific kinds ‘of outside employment (for example, part-

. time work for. businesses : not related to the posrtlon of

employment in the agency)

. (b): All dlsclosures made in accordance with sa1d Code of

Ethlcs requlrements shall be forwarded to the Comm1ssron e

forrevrew Lot *\,,,-_ S

(c) Each agency shall put. mto place a dlstnbutron proce- 0

dure to énsure that each- current officer and employee and

" -each new officer and employee recelves a copy of the agency
Each officer -or employee ‘shall sign a \

- Code’ of Ethics.
recelpt mdlcatmg the date on which the Code was received
‘and an: acknowledgment ‘that the  officer or ~employee is

personnel file. - Each copy.of the Code of Ethics shall

. include a notice to the officer or employee that he or she B
- can seek clarification of the ‘Code’s provisions from the = .
: agency’s ethics liaison officer or from the Executive Com-

~mission on. Ethical Standards. For the purposes “of this :
_subsection, - “officer”. and “employee” shall ‘include State -

' officers -and employees -and specml State . officers and em-"

ployees as defined. by the Conﬂlcts of Interest Law, N J. S A,

o 52 13D—12 et seq

("
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‘ ETHICAL STANDARDS COMMISSION

19 61—3 1,'

© New Rule R. 1992 d. 180 effectlve Apnl 20 1992

See: 23 N.JR. 3436(b), 24 N.J.R. 1517(b). .
Amended by R.1994 d.584, effective November 21, 1994
See 26 NJR. 3141(a) 26 N.J. R 4640(b).

19: 61—2 3 Procedure where Commlssmn 1s without .

' jurisdiction - .
Whenever it shall appear ‘that the Comm1ssron is w1thout

- jurisdiction over a matter brought before it, it shall so notify
the person brmgmg the matter. Where possible, the matter :

shall be forwarded to the proper agency for further actron

19:61-24 Access to. documents

(a) Every financial. disclosure statement accepted for fil-
ing by the Commission, requests. for advisory opmrons from

‘the Commission and replies to requests for advrsory opin-
ions, pleadings related .to.a complaint, all final orders,
decisions and opinions shall be maintained by the Commis-
sion as documents avallable to the public.

(b) Any person shall, upon request be afforded opportu-

nity to examine a document, or a photocopy of any docu-

19 61-2.5 Coples of documents, fees
~ (a) Photocopies of documents maintained by the Com-

. mission pursuant to N.J.A.C. 19:61-2.4 shall be prov1ded in |
accordance with the procedures and fees set forth in -

NJS.A. 47:1A~1 et seq. <

(b) Fees for photocoples shall be due and payable at such
time as the photocoples have been: prepared .

SUBCHAPTER 3. PROCEEDINGS :

19:61-3.1 Allegatlons, procedure

.(a) Every allegation, whether wntten or oral recelved by
the Commission shall be reviewed by the Commission’s staff
for an initial determination as to whether the alleged con-
duct falls within the ]urrsdlctron of the Commission.

1. It shall be within the discretion.of the: Commission - v
to transfer-those allegations involving the alleged violation -

of a code, rule, or regulation promulgated by a State
* agency, to that agency for disposition in accord w1th its
: ,procedures

2. It shall be w1th1n the discretion of the Commission ‘_
to transfer those allegations involving the alleged violation

. of another State statute to the appropnate enforcmg
authonty :

3. Any . prellmlnary investigation by a departmental .

 ethics liaison officer or a. departmental ethlcs commlttee
shall be confrdentlal

3 T

(b) The Commlssmn shall promptly conduct and com- -

.“'plete a preliminary investigation of all allegatlons, ‘such

investigation may include interviews of the complainant, the

~ State officer or employee involved, and any other individuals - N
* who possess knowledge of the cucumstances surroundmg

the alleged conduct BN

(c) At the begmnmg of the prehmmary mvest1gat10n the i
Commlssmn shall ass1gn -acase number to the allegatron -

1. Durmg the course of the prehrmnary mvestlgatlon, ‘\

- the allegation shall be 1dent1f1ed only by case number, not

vby the name(s) of the State offlcer(s) ‘or employee(s)
mvolved = ‘

2. No mformat1on regardmg the allegat1on shall be

.'made ‘public until after the Commission action in accor-'
dance with (h) or (1) below ’ '

(d) Upon the conclusion of the prehmmary mvestlgatlon

" a written report of the mvestrgatlon shall be made to the

“entire, Commission,
ment so maintained at the Commission offices between 9: 30 .
.AM. and 4:30 P.M. on business days.

N
v

(e) The Commlssmn shall notify the employee(s) 1nvolved/ s

~and the head of the department employing said State offi-
cer(s) or employee(s) of the date of the meeting at which

the Commission expects - to consider the report of the pre-‘
hmmary mvestlgatlon .

(f) If a- Commission member holds office. or employment ’
in the same Department which employs the-State officer or

‘employee named in the. allegation, he or she shall disqualify
. himself or herself from part1c1pat1on in any decisional pro-

cess relatmg to that particular case.

- (g) The Commission may, after consrderatlon of the re-
port of the preliminary investigation, refer the allegation to
the department of the employee(s) mvolved for. approprrate‘
action. r

(h)v If the. Commission, “after consideration of the report

_of the preliminary investigation, frnds that there has been no
* violation of N.J.S.A. 52:13D-12 et seq., or any code, rule, or

regulation promulgated pursuant thereto, as alleged, it shall
dismiss the allegation. Said dismissal, together with the

. report upon which it is based, shall be part of the perma-'k

nent records of the Commission.

(i) If the Commission, after consldering the report of the

~ preliminary investigation, determines that there are indica-

tions of a violation meriting further proceedings, a com-
plaint shall be set down promptly for hearing at the Office
of Administrative Law pursuant to the requirements of the -
Administrative -Procedure ‘Act, N.J.S.A. 52:14B-1 et seq., -

and the Umform Administrative Procedure Rules, N.J.A.C.

1:1, or the Commission may hold the hearing itself. If the
Commission hears the matter, it shall follow the standards'

of the Administrative Procedure Act

N

) 5-15-95 ‘



Admrmstratlve Procedure Act, N J. S. Au 52: 14B-10

- or employee has vrolated the provrsrons ‘of N.IS. A,
e .52 13D—12 et seq.; or any code, rule, or regulation promul o
i fgated by any ‘State agency pursuant thereto, it shall fine said .+
© - State offrcer or employee in- accordance with the provisions

196132 :

. ‘na in the name of the Comuussron requiring ‘such person.or -
o persons to appear.and- testify: before the Commission; Com-:
- mission’ member, ‘ot administrative ‘s
" from day to. day until the examination of such- person or.
*  persons shall be-completed. The Chairman or, in hisor her -

..papers, or documents desrgnated therem

" or fails to appear.to be- examined, or to answer any questlont :

77 or to: preduce. any’ books, records, accounts, ‘papers’ and C
o ‘-documents when ordered:to do so by the’ Commrssron, the' or. any code, rul
~ Commission may apply to the Superior Court to compel the .©

S order of the Commrssron

e’i»j,See 21 NJ.R..1507(b), 21 N.LR.3179(b). -

) After the hearmg 1s concluded a decrsron shall beﬂ "
:1ssued in ‘accordance with the time frame set forth i in the' - o et R R

L Any member of the Commrssron may flle an’ allegatlon., LN
,»wrth the Comrmssron Sa1d allegatron shall “thereafter be . . ,
- ‘treated’in accordance with N.JA.C. 19:61-3.1, except that .= -~ .
the. Comnnssron member/ makmg the allegatron shall there-
»after be precluded from participating. in “any" decrsronal E
processes havmg to do w1th that partlcular cause. -

(k) If the Commrssron determmes that the State"offrcer

S of NJS.A. 52 13D-21(j). . ‘An. assessed -penalty may be';.f_ifz- 19 61—34 Allegatlon before State agency
. collected in-a summary- proceedmg pursuant to the Penalty:_‘,}-;»* ’

Enforcement Law (NJ SA 2A 58—1) An allegatron Of the vrolatlon by a State offrcer or em: -

, e S ployee of a'code, ‘rule; or. regulatron promulgated by a State -
1 The Commlss1on may further order or. drrect the""“‘,i ‘agency pursuant to the provisions of N.J.S.A. 51:13D-12 et
- State agency employing the State officer or. employee to. ' seq., may be filed with: the State agency employing said = -~ .
~ suspend said officer: or employee for a- penod not in- - officer or. employee in accord with the procedures estab-
excess of one year et LRI L e T hshed “by_the ‘agency. to process such allegations. - Upon
. : ‘ ,,recelpt of such allegatlon the State agency shall file'a copy'.

2 ShOUld the Commrssron fmd that the conduct Of. “of ‘same “with the Commission. It shall bé- ‘within the =~
-~ said State officer or ‘employee- constitutes 2 ‘willful and discretion of the Commission to-direct the State agency’ to

- _continuous - disregard -of the: provisions . of 'N.JS.A. "transfer the allegatron to it for hearmg in accord wrth'
" 52:13D-12 et seq., or any ‘code, rule or regulatlon promul-j : ; e sl , L

“gated by any State agency pursuant thereto, it may order . o s , v
_or direct the State agency emplo ing the State officer or AR
"-employee to- remove thecy Statelz) ozﬁcer or’ employee: from_ 19 61_3 5L Determmatron by State agency ' ORI
is-or her office or employment and may further direct Notlce of all determinations made by State agencres _m'*f“ o
that the State agency bar such person- from holding ‘any - - connection: with hearings conducted pursuant ‘to N.J.A.C
. public'¢ office or employment in this State in any capacity. . 19:61-3.1 shall be filed with this Commission. “All determi-~
whatsoever for a period of ot exceeding f' ve years from * - nations . ‘with respect to .the Conﬂlcts of - Interest Law, _
~ the date on/ Wthh he or she ‘was found gu11ty by the__. *,._NJ S.A. 52:13D-12 et seq. which- involve the removal of a -
e Comm1ss1on ) » _State officer or. employee or any other’ d1scrp11nary actlons_;.'x\

' ,_‘ .shall be effectlve_ when approved by thlS Commlssron S

Y.Subpoena for wrtnesses .

@ If the Commrssron shall determme that the testlmony 19 61"3 6 Relaxatron °f "“les B
of any person or persons. i§ required, it may issue a. subpoe-?'

~The rules set forth in thls subchapter regardmg the PTOCe-V . S
‘dural’ requlrements ‘for ‘the frlmg of - complamts -may’; be ;
" relaxed by the Commission in any instance where it shall be. ©

staff member thereof - manifest to the: Commrssron that a strict adherence to them -~

- 'will work’ surprise or injustice. - “In any matter not expressly RN

. '+ controlled by these ‘rules or by statute, the Chalrman shall. =7
absence, the Vice Chairman or, in ‘the absence of both; the 'exercrse h1s ‘or her dlscretron R B .

. . next-senior member, may ‘make the determmatron on behalf,, T
q.of the Commrsswn to issue a. subpoena RN :

X (b) The subpoena may also contam a duectron that such‘[» :
person bring with him or her to the- exammatlon, any books, T SUBCH

(c) If a person subpoenaed to attend any hearmg refuses

f’or regulatrons promulgated pursuant_;
 thereto, ‘may ‘be ‘made. by ‘any person or persons. ‘Said:
“ request shall be made in writing; shall contain a.full state-
ment. of the facts and cncumstances grvmg rise tof‘_ the’

. - person to comply forthwrth w1th the subpoena, d1rect1 >. 0

.”‘:Amended by R1989 d.521, effectrve October 2 1989

B (a), added text regardmg the authonty to lssue a subpoena



o ':‘See 23 N.J.R."3436(b),. 24 N.J. R. 864(a)..: .
Deleted former 19 61—53 Oontmuatron and amendment of rules

©See: 21 N.JR. 1508(a), 21 N.J.R. 3179(c).

' ‘ETHICAL STANDARDS COMMISSION

19 61—5 5

SUBCHAPT ER 5 GENERAL PROVISIONS

:19 61—5 1 Investlgatrons and hearmgs '

The Commrssron shall have the power to undertake mves-v"-' - R
in- consultatron with the Attorney General’s Office, deter-

’»-Vimmed that the following positions in State government have
! responsrbrhty for matters’ affectmg casino-activity and there- -

, vtrgatrons and hold hearmgs into matters havmg televance to

the provisions of N.J.S.A. 52:13D-12 et seq., whether or:not

- an allegation has been filed or request for- advrsory opinion. - o) :
© fore are subject. to'the restrictions. of the Casmo Ethrcs

- subpoena power of the Commrssron shall obtam and be_"-' A Amendment (NJ SA 52 13D“17 2)

‘made, and to* this end, the full mvestrgatrve authority and

avarlable as. requrred

19: 61-52 Publlcatlon 'j;.

(a) The Charrman of the Commrssron shall cause to be

: frled wrth the . Offrce of Admmrstratrve Law :

" pursuant to NJS.A. 52:13D-21(g); and

2 Not1ce of any d1scrplmary action’ taken by the Com-

mrssron pursuant to N J S A 52 13D—21(1)

v ‘ 19 61—5 3 Valldlty of rules of any portron declared mvahd'r_‘

I any rule sentence paragraph or sectron of these rules'_'f_ e
or the application thereof to any persons or circumstances =~
shall be adjudged by a court of competent ]unsdrctron tobe =

*invalid, or if by legrslatrve action any rule shall lose its force =
*- and effect, such judgment or action shall not affect unparr; R

or void the remamder of these rules

‘ Recodrﬁed from 19 61—5 4 by R1992 d97 effectrve March 2 1992 '

19 61-—5 4 Procedures to request Commrssron actlon to .
: promulgate, amend or repeal rules B

(a) Persons requestmg Oommrssron action to promulgate,,‘

> amend or repeal rules shall comply\ with Chapter 27, Laws :

of New Jersey 1981, Sectlon II (N.J.S.A. 52:14B-4(f)) and -

any amendments ‘thereto and any unplementmg rules as‘. , R
Dl Recodrﬁed from 196 5;;5 to 19 61—56 by R1989 d520 effeetlve

"adopted by the Offrce of Admmrstratrve Law

i

) (b) Such persons may obtam forms for petrtronmg thrs' B
' Commrssron s Administrative Code Rules, from‘the Execu- _’

 tive® Commrssmn on Ethrcal Standards

(c) When consrdermg the petrtron the Commrssron shall'.

‘ comply w1th ‘the time lines and: procedures ‘contained in - -
... Chapter 27, Laws of New Jersey 1981 Sectron gis (N J S.A :
52: 14B—4(f)) - »

. New Rule, R. 1989 d520 effectrve October 2 1989

.Adopted as 19:61-5.5; recodified old 19: 61—5 5 t0.19:61-5.6. .
-Petition for Rulemakrng Request | to amend procedure .
See: 23 N.J.R.:3181(c)..
Recodified from-19:61-5.5 by R. 1992 d97 effectrve March-
See 23 N.JLR. 3436(b), 24 N.J.R: 864(a).: i o
Reoodrﬁed old 19: 61—5 4 to 19:61-5. 3

B

) f"19 61-5 5 Posrtlons in State government wrth

. ',,..,.‘_ergy, Drvrsronfof Coastal Resources or suocessor ag i

Vo agency (one chref and three regronal supervrsors class

10 Al advrsory opmrons of the Commrssron rendered i Hed as Supervising Envitonmental Sp ecralrsts or ?u¢es-.

19: 61-5.4..

S responsrbrlrty fo matters affectlng casmo
actrvrty - : :

(a) The Execut1ve Commrssron on Ethrcal Standards has,

1 Department of Envrronmental Protectron and En-~

) cies;

Bureau of Coastal Prolect Revrew or . successor

: sors performmg those functrons)

il Trdelands Resources Councrl or successor agency
»-;(members of the Councrl), i S :

2 Department of Commumty Affarrs (D1v1$10n of
Housmg) or successor agencres T , :

: Bureau of Constructron Code Enforcement or
 successor ‘agency (Chref assrstant chief; Supervisor,

i Bureau of Housmg Inspectron or successor agen- :
cy (Chief; supervrsor Housrng Code Comphance assis-.

o ,successors performmg those functlons)

(Commrssroner three members or successors performmg .
those functrons) . S

(b) The hst in- (a) above .1s in addrtron to’ the persons

:;'1dent1f1ed in N.J.S.A. 52:13D-17.2(a) as’ bemg covered by
“the provrsrons of the Casmo Ethrcs Amendment ~

October 2, 1989.-

. Seet 21 NJR. 1508(a), 21 NJR 3179(c) : ; ‘
“Recodified from':19:61-5.6:by R.1992 d.97; effectrve March 2 1992
“See: 23 N.JR. 3436(b), 24 NJR 864(a).

.

- Recoldrﬁed old 19 61—5 5 to

* Deleted (b)l defuntron of “perso

SUBCHAPTER 6 ATTENDAN CE AT EVENTS

PR ' ACCEPTANCE OF HONORARIA, AND..
ACCEPTANCE OF r“OMPENSATION FOR
PUBLISHED WORKS ‘

Source and Eﬁ'ectlve Date v

R 1995 d. 108 effectrve February 21, 1995
See 26 N J R, 4757(a), 27 N.J. R 763(a)

o

D ‘ff;; 515 95

__plans approval or successors performrng those func- T

tant regional supervisor, 'Housing Code’ Enforcement Or . - i )

3 State Athletrc Control Board Of. "successor’ agency‘ S




;o S »._\

'OTHER AGENCIES_

'_ '19:6‘1-'6.1

19 61—6 1 Applrcablllty

‘The rules in thrs subchapter apply to all State offrcrals in

the Executrve branch of State government

, = 19'61—62 Defimtlons .

The followmg words and terms, as used in thls subchap-

: ter, shall have_ the following meanmgs, unless the context
: clearly mdrcates otherwrse . s

~

“Approval” means, for the purposes of N J. A C 19: 61—6 4

', -and 6.5, written permission from the department head ‘to -
attend and/or participate in an event; to accept an honoran-'

um or fee; and/or to accept direct or mdrrect benefrts in
' connectron with attendance : :

“Commission me'ans the‘ Executive Commission on Ethi-

cal Standards

“Department head” means the admrmstratrve or executrve :

.head of the State offlcral’s agency or his or her desrgnee

, “Drrect benefrt means acceptance by a State offrcral
‘from the sponsor of an event or any other person of travel,

. meals, accommodatron warver of conference or event fee or

any other costs assocrated with attendlng the event for which .-
no payment is made by the State but is not mtended to"
".mean nominal refreshments such as nonalcohohc beverages
"~ _and snacks (doughnuts pastrres and cookres)

o “Event” means a meetmg, conference Seminar, speakmg
'.engagement symposium, training course, ground- breaking, -
ribbon-cutting, meal, open house, cocktail party, fundraiser,
. -holiday party, social, function, or similar event that" takes
- place. away. from the State official’s work - locatlon, is spon--
sored or. co-sponsored by a non-State government source
“and the invitation for which is extended to the State offrcral
because of hrs or her offrcral posrtron R

_\' ' “Indlrect beneflt” means acceptance by a State offrcral
* from" the' event sponsor or any other person of reimburse-

.~ ment for costs of travel, meals, accommodation, event fees,” -
" or any other costs associated with attending the event for
 which no reimbursement is “made by the State but is not
- intended to mean nominal refreshments such as nonalcohol-

o ic beverages and snacks (doughnuts, pastnes and cookres)

“Interested party means

1. Any person or employee, representatrve or agent
_thereof, who' is or may' reasonably be antlcrpated to be .
subJect to the regulatory, licensing or supervrsory authon-

. ty of the State offrcral’s agency, -

2 Any suppher, or employee, representatlve or agent :

,l’-

"?'thereof Do R AR

“.:,5-'15-95-‘

I

a department head grants -approval to attend an event, ‘the.
- department head shall determine whether a legrtlmate State .-
’ purpose will be served by attendance and shall consider the

and sculptural matter, sound recordmgs

3 Any orgamzatron that advocates or represents the .
. posrtrons of its members to the State offrcral’s agency, or

4, -Any. orgamzatron a majorrty of whose members are.

‘_'as descnbed in paragraphs 1 through 3 above

.“Person means ‘any natural person, assoclatron orgamza-v
: tlon, frrm, partnershlp or corporatlon '

“Personal funds” means funds of a State offrcral

( ‘Tt does
not mclude funds that are loaned, advanced promrsed or

rermbursed toa State offrcral for any purpose by an interest- -

s ed party

:','

“Pubhshed work” means any tanglble medrum of expres-

sion, mcludmg, ‘but not limited to,: literary, plctonal graphrc- i ;' e

“State ofﬁcral” 'means any State offrcer or employee or - .
_,,»spec1al State officer or ‘employee as defined in the Conﬂrcts; s
. of Interest Law, NJ. S A. 52 13D—13(b) and (e)

: “Suppller means any pnvate sector person that is provrd- i
ing or is seekmg to provide or may reasonably be expected -

‘to provide goods ‘and/or. services to the State official’s

. agency, mcludmg, but not limited to, consultants, vendors -

and lessors L ot

19 61—63 Grantmg ot’ approval ' -

and software

(a) For the purposes ‘of NJAC. 19 61—6 4 and 6.5, when' o

- provisions of the Conflicts of Interest Law, the departmental- S0 :
- code of ethrcs, any apphcable Executrve Orders, the guide- -

 lines' and rules of the Commlssron, any departmental, admin-

“istrative . policies and any. other relevant considerations.-
--Relevant consrderatrons mclude but are not lumted to

C

T

1. _The 1dent1ty of the sponsor R :
‘ 2 The purpose of the event

3. 'The 1dent1ty of other expected partrcrpants

4 Whether attendance/partrcrpatron in the event wrll: | a
. assist the State official in carrying out his or her official
o dutres and support the mission of the agency, and '

5 The monetary value and character of the costs,‘ -

T

© 616

. benefits and/or honorana provrded by the sponsor, includ- s S
ing whether the costs, benefits and/or honoraria are com- .

parable to those offered to or purchased by other atten-i .
i »’dees S : :



 similar to that provided in N.J.A.C. 19:61-6.7.  Such forms
shall be retained by the Department for-a perrod of five
- »years from the date of approval of the form '

ETHICAL STANDARDS COMMISSION

(b) Approval shall ' be- requested in writing on a- form

(c) When an agency has numerous d1v1s10ns or similar
subunits with very diverse- missions, ‘the department head
may request that the Commission permit that such divisions
rather than the department be treated as agencies for the
purposes of this subchapter. The department head shall
provide the Commission with information 1dent1fy1ng the
diversity of the missions of the divisions and justifying therr

‘ separate treatment as agencres o ‘o

19:61-6.4 Attendance at an event. sponsored by

- interested party /

“(a) The State official shall secure the prior approval of

. the department head to attend such an event.

_ State official associated with attending the event. -
- the State official nor the State shall receive .any direct or -

(b) The State shall pay the reasonable expenses of the

indirect benefit from any other source. The State official
may pay his or her own expenses w1th hrs or her personal

- funds.

o

[/ ..

=

(c) . The State official shall not accept: ‘an honorarium or

- fee for a speech or presentatlon at an event covered by this

sectron :
).
/

Examples

' The Commissioner of - Bankmg is asked,’ by the -New'
Jersey Bankers Association, to attend their annual meeting

in Hilton Head to address members on the subject of the “

effects of proposed banking regulations in New Jersey. ‘The

Association has offered to.pay all travel and hotel expenses

for the Commissioner. With proper approva_l the'Commis-

sioner may attend the meeting; however, because the De-

partment of Banking regulates the Association’s members, ‘
the State -or the Commissioner must pay: the reasonable

expenses of the trip and neither the State nor the Commis-

sioner may accept any reimbursement or direct benefit from

any- other source. The Commissioner may not accept an

honorarium or fee for his speech ~

Ty

The D1v1s1on of Motor Vehicles is consrdermg the pur-.
chase of new - pollution testing equipment. - One of: the

- ‘companies that plans to submit a bid invites several D1v1s10n

employees to a demonstration of the equipment to be held
at a hotel conference center. A seafood buffet will be

" served after the demonstration. - With proper -approval, the -
employees may attend the demonstration, but because the -

company plans to submit a bid to provide this equipment

and is therefore a vendor to the Division, the ' employees -

may not partake of the seafood buffet at the expense of the
vendor. The employees may, ‘however, pay the cost of the
buffet personally ;

P

Neither -

in both countries.
“.a’ dinner on the final ‘day of the: meetmgs and has been
- offered-a $500.00 honorarium. With proper approval, ‘the -

61.7 ' - \‘ -‘ : ) ) ‘. ‘( | o .‘ »[ |

19: 61—6 5 Attendance ‘at an event sponsored by an entlty :

~ ‘other than an mterested party

\

(a) The State offrcral shall secure- the prror approval of
‘the department head to attend such-an’ event ) '

(b) The State official shall not permlt the use of his or

R e T 19:61—6."6':'

her official title for the purpose of fundrarsmg for a pnvate' N

B organrzatlon

f o0

(c) The State may pay .the\_ reasonable expenses of the .
‘State official associated’ with attending the event or may'

permit the State official .to accept direct or indirect beneﬁts
An interested. party shall not provide a direct or indirect

benefit to the State OfflCIal in order to facrlrtate hrs or her._
' 'attendance - ~ Y =

(d) A State official makmg a speech or presentatron at

the event may accept an: honorarmm or fee from the
’sponsor S :

(e) Under no circumstances shall a State off1c1a1 accept ,
entertalnment collateral to the event, such as a golf outing, = -

- or ‘meals taken other than in a group. settrng with .all

attendees or reunbursement therefor

Examples ‘

An employee of Travel and Tourrsm at the Department

- of Commerce has been invited, by the . Mexican- Tourist

Bureau, to attend a series of meetings on promoting tourism
The employee will be giving a speech at

employee may attend the. meetings and may accept an
honorarrum in connectlon with his speech. 1In . addition, he

may accept, directly or by réimbursement, actual expendi-
‘tures’ for travel and reasonable subsrstence for! which no .|
‘payment or reimbursement is made by the State. :

)

" A local non-profit organization would like to hold 4
: dinner/fundraiser honoring a Technical Assistant' at the

Department of Insurance who has been-a long-time support-

"“er of the organization. The organization plans to use the

Technical Assistant’s picture, name and official title on the

. promotlonal literature. - The Technical Assistant may attend -
- the event but is prohibited from allowmg such use of hrs A

offrcral title for fundrarsrng purposes

- 19: 61-6.6 Compensatlon for pubhshed work(s)

(a) A State official shall not accept compensatron for '
“published work(s) created as part of his ot her official duties ’
- on -State time - utilizing State resources, but may_ accept
*  compensation for publrshed works. not created as part of his

or her official dutres S ST Y
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(b) A State ‘official shall secure the permrssron of . the '
, ,department head to accept compensation for- published

‘work(s) not created as. part of his or her official duties. In-
~ determining whether such approval can be granted, the
Department head shall consider the provisions of the Con-
flicts of Interest Law, the departmental code of ethics, any

v ‘Happhcable Executive: Orders, the Commission’s Guidelines
~+ for Secondary Employment, anyother applicable guidelines -

or rules of the Commission, any applrcable departmental

s admmrstratrve pohcles, and the followmg condrtrons

1 Compensatron shall not. be from an mterested par

" oo . o . . ;
o : .

, 2 The pubhshed work(s) cannot use or drsclose infor-
-matlon not generally avallable to: the publrc

3. The ’State'_ official shall prepare the published -
~work(s) on his or her own time, without using the services. -
of other State offrcrals or resources owned by the State,

and

4. "The State official shall not ns'e his -or her 'official B
t1tle in any way in sohcrtmg compensatron and shall‘-
‘indicate that his’ or her views do not. represent those of

the State: .

Examples

- As part of hrs official duties, a Department of Transporta-

tion  employee evaluates surveymg equipment and trains

. Department employees on its use. The employee recently'
- completed an in-depth evaluation of ten different types of .
. surveying instruments and made a recommendation to the .
. purchasing unit.

The employee would hke to pubhsh the
entire’ report- in, Transportatron Magazine. .

R

OTHER AGENCIES o

‘An Envrronmental Techn1c1an at the Department of Envr- v
ronmental Protection has been asked to write an article for -

an environmental journal on how New J ersey’s automobile

emission ‘standards- differ from those of Pennsyl.vanra He :

~ has been offered $500 for the article. The Environmerital

- Technician is permrtted to publish the article and receive

compensatron since it is on a subject matter related to, but

not a part of, his off1c1al duties, so long as he prepares.the
‘article at home, on hlS own tnne, w1thout usmg any State

_resources. ;

19 61-6.7 Sample approval request form o

(a) The followmg form,” or one contammg substantlally ;

similar elements, may be used to request approval to attend

_events, accept honorana, and/or aocept compensatlon for-

pl\lbhshed works

' , Example
REQUEST FOR"APPROVAL FOR -
’ AITENDANCE AT EVENT» o

Department. of : -
Name N — varsxon

He has been

offered $500 for the article. The Department- must make a.
~ policy decision as. to whether the article may be pubhshed
. The employee is prohrbrted from acceptmg compensatlon
_ for the-article, even if the Department grants permission for
“the publication, since it was created as part of his official .
duties prepared on State time and utilizing State resources.

Title oo Telephone - FAX .

Event _ — — i

Sponsor . — : i — —

.'Is the sponsor an “mterested party”" B Yes — No___ "

Location _ . R

" . Date(s) - : L —

Overnight accommodanon requrred" Yes — No.
' 'Out:of-state travel required? . - Yes - No —-_
_ Estimated cost?. $_ T L . )

Agency-to pay cost? Yes . No_—

Sponsor to pay cost? - " Yes— No__

Employee to pay cost? Yes - No .

* Reason for attendance: : NS

Will ‘sponsor- offer an: honoranum or fee" Yes —— No

Amount of honoranum $

Employee Slgnature ‘Date '

: Attendance approved Yes - — No o —. - '

. Acceptance of honorarium approved Yes —_— No N

. Conditions: -

“Signature . Date
N
N
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