- STATE OF NEW JERSEY .
DEPARTMENT OF ALCQHOLIC BEVERAGW CONTROL -
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L. MILITABY‘RESEPVLTIONS - SALE OF ALCDhOLIC BEVuRAGES PBOHIBITED IN
COMMUNITIES "DRY " BY REFFRENDUM ; o

DecemberLS 1942

Dear Mr. :

' You have asked our opinion A% to whether or hot the military
authorities may open a post. exchange in the Borough of .. and .
1nclude, cmong the articles to be sold beer.- o '“‘:f R

_ Sk underst nd thut~eertaln Federal forces are now estubllshedﬂ
S adjacent to your” Junior’ “and senior ‘high' = =
< owever, Whether the area occupled by .
tﬂbse forces has been” eltner ‘ceded to’ the Federcl government or
ta&en over'ﬂs o mllltury reservatlon ~ ,

. Federcl laws forbld the salc of or: deallng in 1ntoxlcat1ng
llquor on military rescrvutlons, but permit- thesale of beer and -

- light wine of not more than 3.2 per cent alcohol content by. Welght
Under thése‘laws,’ the announced War Department polloy and regula—
tions préhibit the sale’of ‘oridealing in’intoxicating’ 'Liguor ‘on* o
;mllltury rcservetlons, ‘but permit: uhe sale-of~ sof't drlnks, 1nclud—i”
ing ‘beer ‘@nd Light wines ‘containing" not ‘more-than3,2 pér-cent < =
alcohel by Welght, on'those*reservations located in states’ whose e
‘laws permit such- sales ‘at- SuCh'pl&COS.f“oqu sales are not: perm1t~*;
tCQ, ‘however; on reservations located within® arny state, terrltory o
or dlstrlct whose laws do not pormlt such salos w1th1n lts borderst;

Mllltary forces not on mllltury reservatlons ‘are subJect to
the same laws, both Tcderal ano Stqte, that govern‘the conouct of
other c1tlzens.‘;i““ o o

Pursuant ok, b 65 l 4u, the 01tlzons of o by refer«
endum (NOVember l9uo), dctermlnea, by a’vote of 5859-NO to 774—YES,
that no retail licenses should be issued in the Borough. The sale’
of# ﬂlcohollc bcverages within™ the Borough is,” thnrcfore, prescntly
1Ilegal ; and “hénce prohlbltcd The. prohlblt on - agalnst the sdle’ of
_alcohollc ‘beverages, ‘while initiated by “the” governing body 'of . the ;f
»Borough ‘and -confirmed by *the- 01tlzens of the community by referen- B
dum, is based upon the law of this State. "It is; thérefore; the law

.of the State of New Jersey which does not permlt the sale of ,alco-"
Vhollc b”verages ‘within the- borders of " The Federal
5author1t1¢s ar ’requlreo t6 T ccognize: &nd observe ‘the New: JerSey laW
as well as . ths public policy of the- Stdtt “and*the” Borougn If. T
understand correctly “the' p051t1on of" the Secretery of" War, fit is:
Wthat it wouldhe- harmful to-thé men in the’ Serv1ce, as well as_un—-

- necéssary -to- direet prohlbltlon ﬂgulnst thcm that’ dld not- apply
to’ other c1t15ens "-“ Presumably th ;converse 15 also true.

Very truly yours, .
ALFRED E. DRISCOLL
- Commissiorer:

*See letter by Henry L. btlmson, Secretary .of ‘War, . to ‘Robert R
Reynolds, Actlng Chalrman, bommlttee on Mlllturj Affalrs, ddted
May 2, 1941. RN LT '

New Jersey Sﬁeﬁe Lﬁ‘bé’ery
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2. MORAL TURPITUDE - CRIME OF KEEPING 4 DISOnDERLY HOUSE (HOUSE OF
PhOoTIlUTION) INVOLVEb MORAL. TUhPlTUD S

DISQUALIFICATION - APPLICATION TJ LIFT - FACTS EXAMINED -
APPLICATION DENIED.

In the Matter of an Application )

to remove Disgualification be- )

cause of a Conviction, pursuant ) _ - CONCLUSIONS ...
to R. S. 33:1-31.2. | - . " "AND ORDER-

Case No;‘244l‘

. BY- THE COMMISSIONER:

In l9ul petitioner p]eaded non vult in the Essex County _
Court of Quarter Sessions to the charge of keeping a dlsorderly C
house (house of prostitution). He was sentenced to serve three years
in prloon :and released on 0a;ole ln November l95g. ' o

oF ‘; The crlme in questlon, peETr Se, 1nvolves the element of moral
turpitude. See Re Case No. 289, Bulletln 046 Item 11 Re Case’ No.
99 Bullotln 417, Item 7. A :

In. 1906 petltloner Wao convicted -of assault and. buttery and

. ‘recelived a suspended sentence., In February 1937 he was again con-
victed of .assault and ucttbly, senternced to serve six months.in.a
county . pen1tent1A¢y, and released in iarch 1987. In this case it

- was charged that petitioner met a woman in a night club, . took her to
his- apartment and attempted to assault her. Tn 1939 petltloner was -
convicted. of haV1ng undersized lobsters -in hlS car, in v1olat10n of

- the Game Laws, and. was sentenced to pay-a fine of $500.00.  Upon-his.
failure. to pay- .the flnb, he  was arrulgaed in February 1941 for vio-
lation of. hlS probatlon in the case. : S

: In adaltlon, petltloner was arrested in 19éO on charge of
rece1v1ng stolen goods, in 1934 on charge of violating the Motor
Vehicle Law, and in February 1942 on chargc of assault and battery.
A1l of these charges were dismissed. o

Petltloner clalms ‘that he has been; law-abldlng for at least
five years last past, and hence, pursuant to R. 5. 33:1-31.2, seeks
removal of his dlsquallfleatlon from working. for .a. liquor llcensee
or holding a liquor-license ‘in this State by reason of his conv1ctlon
of a crime 1nvolv1ng moral turpltude.“ S

However, the. evidence does not suot 1n petltloner's claim.
His conviction in 1939 of violating the Game Laws, even assuming that
it is not a crime involving moral turpitude, was misconduct, and
hence bars a finding that he has been law-abiding during the five
years last past. It should also be noted that petitioner's unsavory
record might well warrant the conclusion that it would be against
public interest to permit him to become associated with the llouor
industry at this tlme.

Hence, I shall not exercise my discretionary power to 1lift
petitioner's disqualification.

The petition is, therefofe, denied,
ALFRED E. DRISCOLL,

‘ : Conmissioner.
Dated: December 14, 1942, ' ‘
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STATE BEVERAGE DISTRIBUTOR LICENSEES - HEREIN OF SOLICITATION.
December 14 1942

fDav1d L. HoruV1tz, Esq.,:'
Brldgeton, N. J.

Dear Sir-‘

T huve your letter dated December 9th asking, on behalf of .
the holder of a State Beverage Dlstrlbutor S Llcense, the follow1ng
juestions:

'QvV(l) Can’ llcensed SOllCltOrS sollc1t orders for beer from the
- truck opereted by then? ' _ .

n(2) Can they sell more than once a. Week from d truck to ‘a con-
sumeyr? A _ B S I

'"(3) Is lt necessary for tnem to heve an order before they sell?
"(4) Can.they sell dlrectly from the truckso o |

M(5) Is there any llmltatlon on tn> amount to be sold from a
truck?" RERTE R :

As to guestion (1): Licensed. solicitors may* not SOllClt
7 orders’ for, beer if such activity .is in. any way:connected: with soli-
. citation from: house o house. This is so. because- Rule 3 of Regula—
tions No. 20 provides: ” :

S ."No llcensee shall dlrectly or- 1nd1rectly SOllClt from '
gﬁyhouse to house, personally or.by. telephone, - the purchase of
."alcohollc,beverages, nor allOW, pcrmlt or: suffer such sellc1~

, tatlon.ﬂ.u B . ~

Tﬂp drlver of a- truck who 1s also the holder of a: sollcltor's permit
may, however, solicit orders for -unchilled beer in quantities of not
" less than one hundred’ forty-four fluid ounces from licensed retailers
at the retailers! premises because such solicitation is within the

- terms of his permit and does not in any way lnvolve a v1olatlon of
‘Rule 5 of otatc Regulations No.. 204 ¢ i :

L = I believe that questlons (2), (5) and (4) may be answered
togéther. In Ke Konv1tz, Bulletin 198, Item 10, the Commissioner
sald S . S ' : ‘?“ . _ 4

"A Wholesaler in alcoholic beverages is not permltted to
adopt the business methods outlined in your letter, viz.,
to put a solicitor on a truck loaded with alcoholic bever-
ages; to stop at customers! places, take orders and" then ’
make delivery directly from the truck. -

~ "fWhat you would set up is, in effect, a movable warehouse.
The law makes no provision for warchouses on wheels.!

, Hence, it follows that a solicitor employed by a State Beverage -
Distributor licensee may not sell beer directly from the truck. He
may, of course, make a delivery to a retail licensee or a consumer
pursuant to an order previously'accepted by his employer on the li-
-censed premises. There is no limitation imposed in the Alcoholic
Beverage Law or the Regulations of this Department upon the number of
deliveries which may be made to a consumer .during a week or any other
period of time. .
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-As to question (5): No beer 1 v be sold fzom 2 truck. Under
the provisions of k., 8. 33%:1-11(2c), & delivery by the holder of a
State Beverage Dlstrlbutor's License to a consumer of less than one
hundred forty four fluid ounces of unchilled beer is. not permissible,
but there is no maximum as to the amount which may be delivered to a
consumer pursuant to orders previously received at the 1lcenaed prem=
ises.

“ Very truly yours, -
ALFRED E. DRISCOLL, -
Commissioner.,

4. DISQUALIFICATION - APPLICATION. TO LIFT - FACTD EXAMINED - GOOD
CONDUCT FOR FIVE YEARS LAST PAST AND HOT CONTRARY TO PUBLIC
INTEREST - APPLICATION GBANTED.

In the Matter of an Applica- )

tion to remove Disqualification

because of a Conviction, pur- ) - CONCLUSIONS
suant to R, 8. 83:1-31.2. S AND ORDER

Cése No. 185

BY THE COMVISSIUNEFf

Petitioner has renewed his appllcatlon to.rcmove dﬂsquallfl—
cation in accordance with the prov1ulon¢ of a previous order entered
herein on November 26, 1941, See Re Case No., 185, Bulletln 486,

Iten 2.

In the petltlon filed herein, petitioner alleges that ‘he has
not been convicted of any crime since October 31, 1957. I have com—
municated with the teacher and postmaster who testllled as character
witnesses in the previous proceeding, and have been advised by both
of them that petitioner has conducted himself in a law-abiding manner
since the time of the last hearing. The Chief of Police has zalso.ad-
vised me that there are no bomplalnts or 1nvest1gatlons pendwng B
against petltloner. :

Upon the evidence submitted herein, I am satlsfled tn¢t petl—
tioner has been law-abiding for at least:five years last past, and
that his association with the alcohol;n beverage 1ndustry w1l‘ not

3 be contrary to public 1nterest ;

Accordlngly, it JS, on thla 15tn day of Dcccmbcr, l94d,

"ORDERED, that petltloner's stututury dlswuallflcatlon because
of tho convictions described. in Re Case No. 185, supra, be and the
same is hereby llfthd 1n qccordance with the prov131onb of R. S.
5001 Ql 20 o .

ALFRED E. DRISCOLL,
Commissioner.
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5. NATIONAL DERENSE -~ EETAIL LICENSEES ARE REOUIRED TO COMPLY WITH |
... REQUESTS FROM MILITARY ‘AUTHORITIES- THAT THEY. REFRAIN  -FROM SELLING
ALCDHOLIC BEVERAGFS TO MEN IN UNIFORW AFTER SPECIFIFD HUURS

December la, 1942
“Deqr Slr. | ‘ |

Thls Wlll acknowledge recelpt of your letter of December
12th “inquiring whether: "there is a City, State or Military Law
whlcn prohibits. the sale of alcohollc dﬁlnks to soldlers, salloru or
mdrlnes after. l? P. M..mldnlght in Tr nton, N LT : S

: There is no btate law and, so far as we - know, there is no
wappllcublc Clty ordlnance.<‘

: On the other hand all llceneeeb in the. Clty of Trenton huve
been regue»ted by -the mllltary ‘authorities -to refrain from solllng
.to men .in:uniform after 12:00 midnight. The Commissioner, in whom
the statute vests. authority to promulgate rulings, has ruled that,
wherever mllltary authorities,: by-qpproprlete action, request llcen—
sees to refrain from selling to men in uniform after a specific hour,
“the licensees in guestion must: obey the retjuest., TIt-is esaentlal
“ that llcensees COOperatc w1th the mllltary authorltles. .

Verj truly yours, S
ALFRED E, DRISCOLL; °
Commissioner.

6. APPLLLATIL DECISIJN ~ DI GIROLAMO v. NORTH HANOVER. TOWNSHIP.

ANTFL)NY DI GIROLAMO ) -

o o  fppellant, ) N 'APPEAL
C=vs- ) ~ CONCLUSIONS AND'QRDER

TOWNSHIP COMMITTEE OF THE .

TOWNSHIP OF NORTH HANOVER, )

i} ARespondent )

e e e e mme e e e e e e e e o o

wJoseph P, Wilson, Esqg., Attorney for Appellant
-Powell & Parker, Esug., by Albert McCay, Esd., Attorneys for
Respondent. :

BY THE COMMISSIONBR.

: This case comes before mé on an appeal from tne decision of
the Township Committee of North Hanover Township denying the. appel~,
lant's appllcatlon for a plenary T“tull consumptlon license for the.
period expiring June 30, 1943. : :

Respondent community is located in the County of Burlington,
almost immediately adjacent to.Fort Dix, and, according to the 1940
census, has a population of 73l.. At the time of the application it
appears that there were three plen%ry retail consumptlon licenses.
outstanding within the municipality.’ Two of these were located ir
the area adjacent to Cockstown, a considerable distance from the
premises on which the uopollant sought to opérate a licensed busi-
ness, The third liecense is in that area of the respondent township.
known as New Egypt. The record discloses that the appellant had
previously applied for a plenary retail consumption license in the

ey
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Borough of erghtstown, ‘and that tbe cppllCdtlon was denled.- The
premises where the appellant seeks to conduct a licénsed, business ‘are
within approximately 2,000 feet of the bourdary line between North
Hanover Township and_the Borough of Wrightstown. In the latter com-
munity there are eight plenary retail consumption licensees and two
plenary retail distribution licensees. The Borough of Wrightstown is |
reported to have a population of 241. In New Hanover Township, with

a population of 983, there were, until recently, ten plenary: retaill
consumption llcenseo and one. plenary retail’ distribution. llpenS@. N
‘When the Army acqulred that portion of New.Hanover. Townshlp known as: .-
Pointville, nine plenary retail ‘consumption llcensees, as well.as the
plenary retail distribution licensee, surrendéred their licenses. -
Five other munlclpal¢tles abut or are almost 1mmed1ately adgacent to
respondént. These municipalities are: B .

population 1,299 - 2 consumption licenses

- population ‘l 66— 2 consumption licenses.

populatlon 219 52 consumption. licenses -
5 distribution 1vcenoes

~population 1 580 -~ 5 consumptlon llcenses

populutlon l 809 - 1 consumptlon 1lcense

Springfield Township |
Chesterfield: Townshjp
Fam1lton Iownghlp .

l--!

Plumstea Townshlp
Upper Frechold -

Somuwhat furthur away is the City of Bordentown, w1th a. populatlon of .
4,225 and nine- c@noumptlon licensés; Township of Bordentown, with a
pooulutlon of 1,095 and eight consumption licenses; and finally,

the City of Trenton, with a population of 124,697 and 295 consumption
licenses and 25 alstrlbutlon licenses.

The testimony dlscloces that the respondent municCipality denied
the license (1) on the ground that there azre. already a sufficient
‘number of licenses in ‘existerice within the township; and (2) upon the
further ground that the members of the Townshlp Committee desire to
cooperate with the State Commissioner of “Alcoholic Beverage Control.
It appears that the Township Clerk advised the mewbers of the Township
Committec that he had received a letter dated (Qctober 6, 1942, signed
by the Commlsolonef of Alcoholic Beverage, Control, r@adLng, in- part
as follows _

"After having carefully studied the reports from the
military authorities in the Fort Dix area, we report that
nelther they nor the Commissioner approve of the issuance
of license to the applicant. In the absence of this ap-
proval the wpp110ﬂtlon -should be denlcd n - o

While the members of the TONnShlp Commlttue testlfled that
it was their independent judgment that there was a sufficient nunber
of licenses outstanding at the time they considered the application
of the appellant, it is perfectly.apparent from their testimony that
they were impressed by the letter which they received: from the De-
partment of Alcoholic Beverage Control and that it undoubtedly carried
considerable weight with thom in their consideration of the applica--
tion. .

R. S. 33:1-3 provides:

"It shall be the duty of the Commissioner to supervise
the manufacture, distribution and sale of alcoholic bever-
ages in. such manner as to promote tempgrqncC and cllmlnate‘;
tho racketeer and bootlegger."

Likewisc, R. S, 55 I 23 prov1des.»
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: “nTt-shall be the duty of the Commissioner to ad-
minister and enforce this chaptor and administer the de-
purtmont of alPohOllC bever age control'“*%"

Slmllurly, R S. 55 1-89 provldes'-

“UThe comm1551oner may .make such’ g@neral rules and
rugulatlons and such- special rulings and findings ‘as may
be necessary .for'-the proper régulation and control of the
~menufacturey: ‘sglé and olstrlbutlon of alcoholic. bevorqge
- .and the znforcement of this: ‘chapter, in addition tncreto,
- and ‘nov 1ncon51otont therewith, and may: . alter, amend re-
al and, publlsh thc sqme from tlme to tlme."' ' :

Tnls appeal haq two phasos.' The first phase warrants a
consideration of the appropriaste number .of licenses which should be
issued in &ny munlClpAllty permltthg thb 1ssuunce of ulCOhOllc
_bGVLPugp llcenses. ' . L . :

LleﬁSuS are not issued as a matter of rlght. 'Liccnses
are a privilege, denied to tho many: and granted. to the few.  Lpcal
municipal: issiiing ‘authoritics are required to carefully. consider in
every instance whether the Lnoral Mledrb of the communlty will be
best served by the'issuance of an’ aoaltronal retail liceénse or-
whether there are a sufficient number of such licenses outstanding.
Local’ issuing’ QuthOIltle arg reguired to pive. consideration to the:-
'problcm Just mentiongd’ lTTbSD@CtiVG of “Wheéther or fiot: the munrc1pal~.
ity ‘ih -question may have adopted an ‘ordinance limiting the number of
licenses to be’ 1osued n othcr words; notw1tnstand1ng the fact thet
a’ munlclpallty nay- hot" hav;“adoptod an ordinance limiting the num--
ber of licenses, the issuing authority is still required to consider
whether or not the public welfare will be served by.ths issuance of
an-additional’ licensé, and it may actlng w1tnrn its.sound discre-
tiodn, rofuso_to grant a- retail”license in any. 'case wherein it flnus
that there- are already a-sufficient number of licenses to service
the needs of “the- general publlc. In’ roachlng its decision on this
point, the local issuihg "authority mdy take into - ¢onsideration not
only tho number -of licenses outqtandlng within the.borders of their
community but may also consider the number of licenses which may -be .
in ux1stonce 1n communrtres 1mmedlately udgagent to- thelr OWla . :

In the presont case it appears from the teotlmony thut the-
members of the issulng authority did give some consideration to the
number of licenses outstanding in the area adjacent to -their own
community, - The testimony. discloseés that, in the adaacent Borough of ~
erghtstown and w:x.thln 4,000 feect of appellant’s proposcc. przmises,
there is located a tavcrn, the license’ for which was issued by the
Borough. The latter ‘premises, as well as’ appellant's proposed pren-
ises, are located on the same road and’ woulc presum bly draw patrons
from the saiie genoral area, L

A careful study of the entire problem with respect to the
number of licenses that should be issued indicates that one llcense
per one thousand of population is probably a safe rule. See Studies
in Alcoholic Beverage Control, February 2, 1942, Certainly onc li-
cense per five hundred of population would appear to be overly gen-.
erous, In the instant case, it develops that there are already in .
existence in respondent municipality one 11cense per approx1mately
every two hundred and fifty peOpl S

The testlmony fails to dlSClOSb that reSponobnt in re-
fusing to grant the application for the reasons stated,. abused the
‘authority vested in it under the law,. * Under the circumstances, the
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.

dG01510n below nmust be sustalned upon thlo vrouna 1f for no other

The seéond phase of the cdSe has to do with the communication
direct to the local issuing authority by the Commissioner.

As previously indicated, the Commissioner of Alcoholic Bever-
age Control is charged with the administration of the Alcoholic
Beverage Law and is authorized to promulgate rulings,.both general
and special, as may be necessary for the proper regulatlon and con-
trol of the manufacture, sale and distribution of alcoholic bevelages.
Under date of Sgptember 10, 1942, the Commissioner published in the
official bulletin of the Department of Alcoholit Beverage Control
(Bulletin 530, Item &), a letter addressed to theé Clgrk of North
Hanover Townshlp, wherein it was sta Led

"The control of alcohollc beverages, and ullled .
problems, in the .areas 1mged1atcly udJaCﬁnt to ‘army forts .
and posts in this State is a vital matter. As a result,
it has been found desirable to rule that new licenses are
not to be issued, or old licenses transferred to new loca-
tions, within the area mentioned, without fhe approval of .
the Commissioner of the Department of Alcoholic Beverage |
Control thlng be@n first - sought and obtained." .

'In theﬁwnstant case the record discloses that the Township
Clerk of the respondent community advised the Department of Alcoholic
Beverage Control of the application of the appellant, and that the
Department of Alcoholic Beverage Control thereafter, on October 6,
1942, wrote the Township Clerk, ths letter first referred to in these
conglusions;' o S : : S

The guestion presented by this second phase of the appeal 1s
undoubtedly novel and, so far zas I know, has not been previously pre-~
senteds The War has developed many new problems in the field. of
liguor control. ©Not the least of thése are those which have devel-
oped in the areas adjacent to the many military forts eand posts
located within this State. New rules have negecsaLlly had to be
devvlopeu to meet the changing times: The rule referred to in
Bulletin 530, Item 3 was not intended to nor did it in fact deprive
the npoCllqnt of an opportunity either to be heard with respect
thereto or to present his testlmoqy. Rule 6 of Rogulatlons No, 14
prov1des S '

"All appcals shall be heard de novo and the Dartles
may introduce oral testimony and dﬁcumontary evidence,
but the burden .of establishing that the action of the
respondent issuing @uthority was &ITOQOuUS and Should be
reversed shﬁll rust w1t1 the appallant "

. The appeal in tﬂlg case was a hearing ae’ fovo. Both parties
were given full opportunity to present such evidence as they may
have thought pertinent to the issues raised by the pleadings or nec-
essary for the succes;ful prosecutlon of their case.

Experience 1nalcates, and the Comm1851oner has found, that.
it is better to have too few rather than too meny liguor . licenses. in
the areas adjacent to army camps. The rule referred to was. d631gncd
to prevent an unseemly glowtn in the number of licenses on the roa
approaching army caumps in those communities where there was ho ordl-
nance, as in the instant case, limiting the number of licenses that
mlgat be issued. The rule was further calculated to give the military
authorities and the State Department of Alccholic Beverage Control an
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'opportunity_to‘Study iﬁdiviauél{épplicaxibhsAaé;fhey?W@fenfiled; to
the end that the best interests of the, armed forces. might. be pro-
te”t(d : .

-~ As uhe Court of Errorq & npppals sald in {dte Board of Milk
Control v. Newark iilk Companyi 118 No J. E(n oO4 521 (19" )f

"The leglblature 1nuubztably hqs powbr to- Vest a. large. s
‘measure of discretionary authority din the agency c¢harged
with the administration of a law, cnacted in pursuance
of the police power,. to.secure.the health: and safaty of
the peoplc n R

The Alcoholic 1 jcvsr gn Law vests in ths Commissioner broad discre-
tionary authority over. the manufacture, distribution and sale of
alcoholic beverages., Specifically included within this authority is
the power to advise or "instruect" local municipalities. R.S.33:1-39.
‘The problem of licuor control:- lnd its relation to. the members of the

armed forces is not confined to.a 51ngl@ municipality -or locality.
The area immediately adjacent to Fort Dix embraces many’ munlclpall-
ties, including respondent. These mun1c1pa11b1es are loc&ted 1n
three different counties. - : : :

There is no more worthy object requiring the exerc1se of the
Commissioner!s discretionary authority, including the power to "in-
struct” dnd to make "such specizl rulings and findings-as may be
be nccessary", than the control of llquor trlfflc and tne "promotlon
of tpmpcrunce" in these arecas. NN . :

No reason appearing why thg deciéidn‘beioﬁishoﬁid”bé'reversed,
it will. therefore be fflrmed. T S o

Accordlngly, it is, on thlg 16th,day,of December, 1942,

ORDERED, taat the:appeal hpreiﬁ"be:andathe*séme is hereby
dismissed.- Y S o e _

ALFRED B, DHIbCOLL,,T
Comml 51oncr. N

e meCInL PFRJITS - oALE Oﬂ ALCOhJLIL BLVLRAGEb DURIWG PROHIBITED
 HOUES JAl NOT BE AJTHJRIAEE BY: SPECIAL PBRMIT.

Decembor lo, 194?

Mr. Percy L; D6ugiasS;v e “
Clerk of Midulp'iownghip,

- Cape May vurt Hause, N.J.

Dear Mr. Eouglass._f;ﬁ'h

T have your lcttvr uf D“Cpmbpr llth dSKlng fur "about a
dozen applications -for spoeial pormits LJ extend hours of selling
beverages Rl special . JCC&SlJnS, such as. Chrlstmus Partigs."

: On Lprll 4 1940 thp,TOWﬁthD Cumm1ttn, of the Townshlp uf
iddle adopted. an erlnuﬁCC rvaq1n&, in Ugrt, aS follows: ,

"No licénses un all Sull or vlfbr for sale any ulCun)llC
beverage between the hours of 12 o'cloeck midnight

" Satuvrduy nlgnt and 7 otelsck Monday murnlng, and auring
any week-¢ay betwewn the. hours of 2 4., and 7 AJHL"
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‘The hours fixed by the ordlnance apply to ull without LXCbp‘
tion. They apply regularly throughout the year and also where speci
permits for social affairs. are: 1ssued by this Depa rtmbnt . There are
no specilal dispensations.. C o L

Some New Jersey munlCLp&lltle have establlsneu SprLul ex—-
tended hours of. sale. for New Year!s Eve, Such an extension, if
" desired in the Townshlp,'must apply uniformly to .all licensees and
can be accomplished only by ordinance” (uLC P. L: 1939, ‘c. 234).
am convinced that there should be no ext ension on ChrlthﬁS Eve blnC
Chllstma as dis Llngulsned from: New'Ywar s, 1s a holy gay -- a
family ouy. The enclosed release of December 14th (Bul]etln b4z,
Item: 10) expresses my thought and feullng as to ettenSlon of hOl]udy
hourg generally., : L
Very truly your a
ALFRED E. DRIbCOLL, ,
: COHH¢5ulOl’I.

‘8; DISCIPLINARY PROLLEDIDGQ - CHARGE OF SELLING ALCOHOLIC BEVERAGES
.TO. PERSONS APPARENTLY AND ACTUALLY INTOXICATED DISMIQSLDA~ DEPART-
'MENT FATLED TO SUSTAIN THE BURDEN OF PROOF.;; » |

In the Matter of DlSClDIlnarv"
Proceedings against . -

- JOSEPH CLAUS,
Waterloo Hoad
Allamuchy Township
P.O. Stanhope k.,D., N. J.,

"CORCLUSIONS -
AND ORDER .

V. . \

Holder of Plenary Retail Consump- )
tion Licensé-C-2, issued by the - 7
Township Comnlttep of the Township )
of Allamuchy.

- e am e e e e e e e e s em e e e e -

Wilbur M. Rush, qu., Attorney for Dbfenaent—Llcen ee.
William F, Wood, Es¢., Attorney for Department of Alcoholic
: . , Beverage Control, ‘

BY THE COMMISSIONER: |
Defendant pleaded not guilty to a charge alleginv that:

"On May 2, 1941 you. Solu, served and ¢ellerﬂL, and Ml~
lowed, pprmltteu and suffered the service and delivery of
alcoholic beverages to persons cpparcntly and actually in-
toxicated, and allOW6¢, permitted and suffered the consumption
of alcoholic beverages by such persons upon your licensed
premises, in violation of Rule 1 of State Regulatlonq No. -R0."

The only witness produced by the Dbpartme at the hearing
herein was Wilbur H. lebrook, who was present on the licensec prem-
ises when the violation is alleged to have occurred. He testified
_ that he saw the licenses serve drinks to a number of patrons, but
~_that all of thess patrons were sober at the time the drinks were
served, The Depurtment has made unsuccessful attempts to find othe:
persons who allegedly were present ot the time in question but has
not been.able to locate any of taesp persons, On the evidence pre-
senteu, I fincd that the Depirtment has not suotalneu the burcen of
prov1n~ that thb Qafanuant is guilty as chqrgea.

Accorulngly, it 1s, on this 16th aqy of_Deéember, 1942,

: ORDERnD that the charge herein. bb and the séﬁé is hereby
ulsmlSon.

ALFRED E. DRISCOLL,
Commissioner.,
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9, ENFORCEMENT. - CITIZEIL FUBNISHING .PARTMEFT WITH INFORMATION
REQUESTED; TO. . SIGN. NAMF AND, ADDREQS - HER&IN_OF THE DEPARTHMENT 1S
PROMISE NOT TO DISCLOSE NAMES AND ADDRESSES OF LOMPLAIVANTS.;Q

wf:ﬁ“ﬁ: fﬁ ;~5*‘Lx T O T S 1au¢,=wD¢9€@PeT 16, 1942

) ‘ v . h RS P s LR . 'i“‘ A ; .--A.-; A,V . - . -
RS 1 have be?ore me your letter statlng. "Ifsure”would like to -
' b@ & spotter for (your) Department,™ [ R

. . Your offer.to act. as'a non- puld agent! is greatly appreClated.
f:Our rules, huwcv01, do not polmlt Ub to tmploy "non-p&ld agbnts n
On the other hand, it ig tqo duty of every citizen of- the

State to pass along to us. any . information. that he or she may have
with reupeCL to violations of the Alconollc Bavaragc Control. Law and
the. regulations of “this’ pr”?tmbﬂb) as well as ‘minicipal regulatlons.
In a very real. sense,  therefors, every.citize ot this State' is a
non-paig: ﬂg,nt uf oll of the enforcement agéucies tbﬂt are. operatlng
in New Jcrsyv — Fedcral, SL(te aL‘AmunlclpuL.Z:g :

The grnerd] “Public had a “l“h_, '5nclclbatg not’ only that
enforcement agencies will porform- their r<aooctlvv duties-but -that
fellow mtmbnlq of | thb gthTml pUDLLC w173 obby tqu law.

Infox m tion submitted to the Commissioner is rogarded as con-

fidential, = Th& nﬁme and’ address of the informant will not be

- disclosed urder any cir cnm_fdpcbq, without the informant's permis-—
-$ion havirg been first socught and obtained. Throughout 1ts ‘history,
this Department has never broken its promise that thc 1dunt¢ty of
those who submit information will not be disclosed. Tt is for this
reason that we have repcatedly requested citizens wrltllg the De~
partment not to hide behind the cLoaK Oi:QHUNymltj but to.sign their
‘names and give us ‘their” LGJ?Q ses, Thl Lgilves 0s an’ ‘opportunity’ to
kecp thom advised of thé progréss of our ihvastigation and perhaps
to secure; addltlonql pertlnent 1nfurmdtlon -~‘thuo.sav1ng thb and
eXpensc. - . . S

You will likewise be intere Stsd"to'knowﬂthaf'ouf ageats are
trained to sccure facts, not to: make cases. Our-men are not- paid
according to the number of convictions thby secure but for the work
which they perform. It is just. as. important that we protect the in-
nocent s it is.that we punish thb guilty, Tor this reason our: -
agents must be paid a living wage so that their sole responSLblllty
and loyalty may be to the Dopurtmbnt of AlCOhOllC BuVLrage Control.:

‘ Very Lruly yourg,
ALFRED E., DRISCOLL, -
Commissipner.v '
10. ELIGIBILITY - ATROCIOUS A“”AULT AND BATTERY AGCOMP ANIQD BY UsE oF
“ WEAPON INVOLVED MOLAL TURPITUDE - APPLICANT DECLARED INELIGIBLE TO

BE EMPLOYED BY A LIQUOR LICENSEE - APPLICATION TOR EMPLOYME&T’
PERMIT DENIED

. o . Dpcember l? 1946
Re: Case No. 474 -

 Applicant, avnon-citizen, has applled for an empluyment per—
mit, S o : o : :

Appllcant's flngerprlnt returns QlSClO%c that, ‘in Februarj o
1931, ho was arrested for abanuonlng rand wilfully- refusing:to suyport
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hlS wife and three minor chlldren, ag a result of which he was found
guilty of the crime of aesertlon nd Dlaced on Drobatlon for a period
of tnree years. S

: . In March 1933 he was found gullty of two charges of atrocious
assault and battery and sentenced: to a jail term of eighteen months
on each count, to run concurrently. It appears that he slashed his
wife with = butcher knife about the face and arms and, when his thir-
teen year old son attempted to DrOtuCt her, he cut hlm (the son) on
the rlghtlland . ,

The crime of atr001ous ssqult and battery with a weapon such
as was employed in this case 1nvolves the element of moral turpitude.
Re Case No. 455, Bulletin 529, Item 4,

Moreover, in his first applicatlon for permit, applicant_de-
nied that he had ever been convicted of any crime. In a corrected
application, he merely statéd that.he had been convicted of "Family
arguments." No satisfactory eXpl¢natlon was offered for these falseé
statements. In addition, his tastlmony is so replete with evasions,
suppressions and contradictions that, in any event, the Commissioner
should not exercise his discretionary power of issuing the permlt
See Re Case No. 332, Bulletin 418; Item R

It is recommended that the appllcatlon for permit be denied.

~Samuel B. Helfand ' i
Attorney. .
APPROVED:
-ALFRED E. DRISCOLL,
Commissioner.

11l. MORAL TURPITUDE - CRIME OF ATROCIOUS ASSAULT AND BATTERY FOUND TO
INVOLVE THE ELEMENT OF MORAL TURPITUDE,

DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAUINED.— GOOD
CONDUCT FOR FIVE YEARS LAST PAST AND NOT CONTRARY TO PUBLIC INTER-
- EST - APPLICATION GRANTED.

" In the Matter of an Application )
to Remove Disqualification be- , '
cause of a Conviction, pursuant ) "~ CONCLUSIONS
to R. &. 83:1-31l.2. : AND ORDER

Casc No. 251

BY THE COMMISSIONER:

Petitioner in this’ pfocegdlng prays that his disqualification
resultlng from a conviction of crime be llftbd pursuant to R. S
33:1-31.2. o

In August 1926 petltloner plcaded non vult - in a Court of
Special Sessions to the crime of atrocious assault and battery. He
was sentenced to serve nine months and actually served six months in
a County Penitentiary. - His flngerprlnt returns dlSClose that he has
never been convicted of any othor crime,

7 For more than fifteen ysars last past pwtltloner has resided
in the same municipality in which the crime was committed and has beer
steadily employed as a laborer and truck driver. A counsellor at law
of the State of New Jerscy, who has known him: for thb past twelve

;-..« N t T
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years, tnstlfied that petitioner has' been law—abldlng and - industri- .
ous during that period:of time. The owner of -a fish and’ sea-food
business and- an’ employee in said place of business. testified that’:

 they have known' petitioner for the past seven :and nine-years respec-
tively, =nd that his conduct during that period has been good. I am
satisfied that petltloner has been law-abiding for more than five
years' last® past, and’ that his association with the ulCOhOllC bever-
age 1naustry w1ll not b: contrary to publlc 1nterest »

Accordlngly, 1t 1s, on thts 1l7th day’ of December, 1944

ORDERED, that petltloner's statutory dlsquallflcatlon because
of the~ conv1ctlon descrlbed herein bé: and thesame’ 15 heroby l*fted
ip accordence with the prov1slons os'R; S 56 l~ol : .

;p;»»?. S ALFRLD E. DRISCOLL,
Commlssloner.‘

R APP&LLATE DECISIONS - TSIBlKAo AND PARVER LIQUOR STORES, INC Ve
‘ JERSEY CITY, KEDEb, YAMOUIIDFS AND MATLNGIQ.;_“

ASTOR J. TSIBIKAS and PARKER ' ) L
LIQUOR oTORES INC.,-~s_ “.r)r ,‘.f S ﬁffia,e;;”
n Appelldnts, S A
-vs- - ) {

THE BOARD OF - COMNISSIONERS OF THE
CITY OF JERSEY CITY, STEPHEN KEDES,’

STARROS YAMOURIDES and-CHRIST )
MATENGIS,
Respondents. ) .1 ON APPEAL

-_ = "‘. g o . O e S /‘N ) T
HUDSON~BERGEN COUNTY RETAIL LTQUOR y FZNQPQSIQN,fﬁiP Q3PER
STORES ASSOCIATION . o S

AppLLlant | )
-VS- o ;
)

THE BOARD OF COMMISSIONERS OF THE L
CITY OF JERSEY CITY, STEPHEN KEDES ) T
STARROS YAMOURIDES and CHRIST .
MATENGIS, . = o)

B Respondents. o

Carey & Lane Esgs., by Harr Lane Lsu.': L ra P R 4

Samuel Moskoéltzj Esr Y 4 ’ g g Attorneys for Appellants.

N. Louls Paladeau, ESQ., Attorney for the Re)pondeat,:The Board of
Commisgioners of the City of Jersey City..

Rlcharu J. Tarrant, Bsy., Attorney for Respondent~Llcensees.

Mark A. Sullivan, qu., Attorncy for Lwndlord ‘ —

BY THE COMMISSIONER:

SLnCL both of these appeals involve the ssme 1ssues they were
“eonsolidated, by agrewment of all 1nterested partles, for the pur-
poses of he;rlng and determindtion. : :

Thesge appeals are from the 1ssuance, on - October 20 11942, of
_a plenary retail distribution license to respondents Stephen Kedes,
‘Starros Yamourides and Chrlst liatengis for premises 752 Bergen Ave.,
Jersey City. ' S ‘ '

The Jersey City ordlnance adoptec Octoocr 5, 1957 fixes a lim- |
itation of seventy dlstrlbutlon llcen5es for the mun1c1pallty. As - -
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'thcrp was no vacancy in that quota when the llcense herein involved
was issued, the sole lubst:\.on (no attack having been nade on the
validity of the ordlnancn) is whether the action of thc Board may be
sustained s coming within the purview of Section 6 of that ordlnanCp
which reads

"Section 6. If any license is surrendered, transferred to
another premises, or 1s permitted to lapse, the Board of Com-
missioners of the City of Jersey City may grant a license for
said premises, notwithstanding any limitation in this ordinance,
provided:

'"(a) That the owner of said premises files a petition
with the City Clerk, which petltlon shall be accompanied by
an application for a license in proper form, requesting the
Board of Commissioners of the City of Jersey Clty to grant a
license for said premises;

"(b) That said petition and e ppllCJtlon ‘shall be fllbd
within six (6) months of the date that the license for said
premises was surrendered, transferreo, or permitted. to labse;

M(c) That said license applied for is of the same cl SS
as the one that was surrendered, transferrecd, or lapsed;

"(d) That the owners of said premises making said appli-
cation shall have held the fee simple title to sald premises
for which said “ppllcutloﬁ is made¢, -for a period of at least
oné (1) year prior to said surre nderlng, tra nsferrlnu, or
lapsing; ,

"(e) That the said surrendering or lapsing is not the
result of any action on the part of said owner who knowingly
permitted. & violation of the rules and regulations of the
City of Jersey City, of the Statutes of -the State of New
Jersey, or of the rules and regulations of the Department
of Alcoholic Buveragc Control; :

"(f) That the owner of the premisce making said appli-
cation, whether an individual, partnership or corporation,

- or any member of the family of said individual or partnership
or stockholder in said corporation, shall have had no interest
whatsoever in the license surrendered, transferred, or per-
mitted to lapse for said premises; provided, however, that

. this prohibition shall not be enforced in the case of the
lapsing of a license caused by a deéath in the family of an
-individual owner; ‘ ‘ '

"(g) That said petition and application is not filed
for the purpose of circumventing the pollcj of the Board of
Commissioners of the City of JeTSbJ City established herein
to reduce the number of licenses. :

The distribution license for the premises in question was is-
sued for the past fiscal year, 1941-42, to D. A. Schuite, Inc., who
vacated the premises about May 1, 1942, Tihls license "lapsed" within
the meaning of the cited ordinance because of the failure to renew it
for the present iluCal year. ' - A

On hugust 25, 1942 the landlord, Estate of Murgﬁret A, Wheeli-
han, filed & petltlon pursuant to Sectlop 6, in which it reqguested
the issuance of a distribution license to the.respondents Stephen
Kcedes, Starros Yamourides and Christ Matengis. The application for
license accompanying said petition was executed, not by the landlord-
petitioner, but by the three individual respondenus who, admittedly,
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are;not the owners; in fee simple of the premises,
Cof. bﬂctlon 6.: The 4 trer hold a twea%y—ye; g
entered 1nto in Mareh 1940. . ‘ :

llcﬂnse 1s that the respondent—lWCCna es
expired leasehold interest in the prMleS, fall wltnln tue”
purwaraph (a), ulthougn not the lettur IL maintains that t

and one-half yewrs, the "owners" of Lhc propertv . A
answer to this contention is that the "letter" of tﬂb or' :
s0 clcar and unomblguous as to leave no roodu. for 1ﬁunrprotctlon of
1ts "spirit." The expression characterizing an’ owﬁer of “property’
fee simplet hdS a deilnltu and uncualified meaning. Tt nbwns~ﬂiho
entire and absolute interest and propertv Ln land; it méafis an 1n-
defeasible Lezal tltlc, thele “title tand’ 1atcreot 1n dand!
Borgquist v. Ferris, 112-N. J.-Bc¢. 824, at p. 327 (L983). An abtJte
for years as held by respondent- llccnucbs is, of:cours ey rnok-an sy o
estate "in fee ulmplb."' Bad the frawmers of the ordinance 1nttaded
to includé therein dny type. of . interest other than fee- simple owner-
shlp,- 193 coulu readily. novC done: 80, Byl this: they - dld*not ao.,;u
Where, ‘a5 here, “there is no ambiguity in.the lumguag@ of . tr o
nanCL, anc ‘Its- llt@ful ﬂ“mh]ng 1eads: to.n0: absurd rang
repugnant to other: parts of tThe: ordﬂnungo,,suc’\lltﬁrul au'fj, .
should be accorded to it. Bauer v. Board of Fire and Poilcé'bomm"“
nissioners-of Paterson, 102 N.J.L. 235, at.p. 258.(1926).
Easton v. Galloway. Township,. Bul]ctln 241, It e O CassulLo v,.White
Townshlp2 Bullptlﬂ 899, Itcm 4,0 }: ESIREE ‘ S s ks L

The lanulord cont Hdo, OWe Ve f, tﬂdt it is tnt fpe Sllet
ownger of the premises and therefore that the “eﬁulrﬂment of’ paragraph
(d), as’ to- fee 'leple OW“L““hlp, has ‘besn. net.: In uupboru of this

*contpntlon, it-is! urguca that paragraph (a2) does not reiulrc Lhat .
the owner necessa PlLy ‘shall bu th flle tqm\petltlon una makcmtno upnz
pllcat101 for“lecns but i § .

apoilcunt be mprclv a tunant of thﬂ DrbﬂlSGSu I cannotAugrec wnth‘
“this interpretation of-the ordinance section.: The words - Mpaking -
sald applicationn in both paragrapis (d) and.(f) can refer only to
the ”appllcatﬂon for a license" a931ﬁantku in paragraph Ku). Tnus,
althougn paragraph (&) appears to be ‘dlnartistically worded, ithe in-
dicated later paragruphs of Section 6 make it manifest. th&t ‘the .ap=
plicant for- tng llb ﬂqp muqt bo thO'UWpcr of the prﬁmloeo.;g;¢~». .

Since tak uppllCdtlon for tn* llwnsp in cue tlon was made Dy,
and the license i$sued to, persons.other than.the owners in fee
51mplc of the premises for which the license wag issued, Section 6
of the ordinancé adoptéd October '5; 1937 has not. been complled with,
and thbf€lorb5"thb actlon uf the’ responuent ﬁoard must be. revorsed

Acaordlngly, 1t lS, on this l?th gay of Dcc>mbcr, ]949, L

ORDEhED,‘taat the action of the Board of Commissioners of the -
City of Jersey City-in’ 1ssulngxa plonary retail distribution license
to the rbsponaents Stephen Kedes, Starros Yamourides and Christ
Matengis for p?bmleS 752 Bergen Avonuo, Jersey City, be and the same
is heroby reverse and such license is hereby declared null and
void, effective 1mmeu1ately.

. 4 ALFRED E. DRISCOLL,
. » Commissioner.
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15. DISCIPLINARY PROCEEDINGS - FALSE‘ANSWER IN APPLICATTON FOR EMPLOY—
MENT PERMIT CONCEALING CRIMINAL RECORD -~ -FEMPLOYMENT:-PERMIT REVOKED

In the Matter of. DlSClpllnary)
Procee clngs agelnst :

 GIUSEPPE BERNVAEO, - [EED | .
858 Second Avenue - - SN T UL
New York, W.-Y., ' ' ) ~ CONCLUSIONS. - .

o - _AND ORDER . .-
Holder of bmploymeat Permlt ) TR TS B PR
No.;2622, issued. by the: State

Commissioner of -Alcoholic g )

Beverage Control. ' ;

SRS N

Wllll“m Fo WOOd JEsa, Attorney for the Department of Alconollc C
' Beverage Control . e

BY TH“ COMMLSSIONFR

The defendant in these proceedlngs is charged w1th hav1ng
given e false answer in his appllcatlon for an. emyloyment permlt
Accompanying the charge served upoil” the defendant was an.order dl—
recting the defendant to show cause why ‘the employment, permlt prev1—
ouely 1gsued to hlm should not be suspended or revwkeu._.

The defendent fa 1lcd to appear at tqe hearlng The follow1ng
day the defendant returned his permit to the: Department and indicated
that he did not intend to contest either the validity of the charge
or oppose the oruer to ehow cause why the permit, should not be sus-—
oendee or revoked ' . A

-'oubsequent to the issuance of the employi ent permlt the De-
partment obtained a copy ‘of the defendant's. fingerprint record. This
record disclosed that defendant had had a substantial criminal his-
tory dating from 1935, His crimes included unlawful entry, burglary

nd posee351on of burglary tools. In his appllcatlon for employment
perml ‘and notwithstanding the fact that_ he swore under .oath to the
truthfulness of the statements therein’ cont11nea, defendunt failed to
dlsclose any of "the above mentioned conv1ct1uns. . ‘

The- return of - the permlt was not accepted as’ a surrender. The
failure of the defendant -to disclose his ‘criminal ‘record warrants the

revocation of the permit and his disqualification for further employ-
ment in the alcohollc beverage business in this State.',

Accordlngly, it 1s, on this 18th day of December, 1942
ORDERDD that Employment Permit No. 2622, heretofore 1ssued

to GluSeppe Bernabo by the State Commissioner of Alc¢oholic Beverage
Control, be and the same 1s hereby revoked, effective lmmediately.

(2% 1.{' T

mis SlOIleI’ .

- qaEEKED BY i} §

New Jersey State Libray



