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1.  DISCIPLINARY PHOCEEDINGS - FRONT - FALSE ANSWER TH -LICENSE
APPLICATTON CONCEALING WATERTAL PACT - TLLEGAL' STTUATION -
CORRECTED - 10 DAYS' SUSPENSION.

"AND ORDER

In the Matter of DlSClpllnary )
Proceedings against . : vjl
G. & P.. RESTAURANT, INC. | " CONCLUSIONS -
5609 Bergenline Avenue )
)

West New York, N. J.,-
M _
Holder of Plenar; Ret“ll Consump—
tion License C-4l, issued by the
Board of Commissioners of the '
Town of West New York. :

— e e mm e em e e e me e e e rem e e e em

Samuel Moskow1tz, Eo»., Attorney for Defendant-Licensee.
Milton H. Cooper, Esqg., appearing for Department of Alcoholic
Beverage Control.

BY.THE COMMISSIONELR:
The licenseec has pleaded non vult to the folloWihg chafgeéz“

v "In your application filed with the Board of Com-
missioners of the Town of West New York, upon which you
obtained your current plenary retail coﬁsumptlon license, - .. -
you, wfuer listing the following as stockholders in your = -
corporation -- Dorothy Brown, 9 shares, Samuel J. Davidson,

9 shares, Harry Pickeff, 1 share, and Louls Gordon,

1 share, falsely stated 'No' in answer to Question: 24,

which asks: 1'Has any stockholder of the applicant. corpora- .
tion any oenoflClal interest, directly or indirectly, in the .
stock of any other. stocdhulder of the applicant corporation??,
whereas in truth and fact Harry Pickoff and Louls Gordon had
such interest in the stock listed in the names of Dorothy
Brown and Samuel J. Davidson; such false Stdtbmbﬂt being in
VlOldtlun of R. S 33 l 25. 1.

In Fburuqrv 1940 LOUl% Gordon and Hdrry Plckoff agreed to"
purcnase. the bublue 's known as Barnet Brodie's Restaurant from one
Leo Shefrin and Samuel J¢ Davidson, who were the owrers -of the stock
of the corporation operating the said business. Neither Gordon nor
Pickoff was then legally qualified, by reascn of lack of residence,
to. hold ten per cent or morc of the stock of the new corporation
that was formed to operate the said business. Inasmuch as the full
consideration was not to be paid in cash, it was agreed that eighteen
shares of stock of the new corpOfﬂtlon were to remain in the names of
Davidson and his nominee, Dorothy Brown, and one share of stock each

_was to be issued to Gordon and Pickoff until such time-as the remaln-
der of the purchase price was paild, wher the remaining shares. of -
stock were to be transferred by Davidson and Dorothy Brown to Gordon

. and Pickoff. The said Dorothy Brown never had any. pecunlarf interest

in the stock and was holding the same purely as.a -nominee for ‘

Davidson pending the payment of the remainder of -the purchase ‘price.

Both Gordon and Pickoff owned indirectly more than ten per cent-of -

the stock of aefendant corporation and. operatod tne bu51ness, TbCelV~

ing "salaries" for Lnelr "scrv100s." . : R
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This 31tuat;on has been corrected and the eighteen shares of
stock owned by Davidson have now been transferred to Gordon and
Pickoff iin-amotnts of nine shares each. Since March 1943, Gordon
and Pickoff are qualified to own such stock. P.L. 1943, c. 46. The
remaining two shares of stock have been transfcrrcd .to thc wives of
Gordon Jnd Plckoff . »

Since mer is. no previous record and the "front" situation
has now been corrected, I shall suspend the license for a .period of
ten days. Re Starr, BuLlctln 590, Item’ 2. ' -

Acéordingly it is, on this 19th day of May, 1944,

ORDERED,  that Plenary Retail Conounptlon Lﬂcensc C- 41 here~
tofore issued éy the Board of Commissioners of the Town of West New
York to G. & P. Restaurant, Inc., for premises 5609 Bergenline
Avenue, West New York, be and the same is horeby suspended for a -
period of ten (10) ddys, commnencing at 4:00 A. M. May 28, 1944 and .
terminating at 3:00 A, M. June 7, 1944, .

ALFRED E, DRISCOLL
Commissioner.

2. APPELLATE DECISIONS - LANCELLOTTI. v. WEEHAWKEN.
NICHOLAS LANCELLOTTI,
AR Appcli nt,
~vE= o

TOWNSHIP COMMITIE . OF THE
TOWNSHIP OF WELHAWKFN

spondant

ON APPEAL . .
COWQLUSIONS ARD ORDFB

A P . W N

Nicholas'Su" uCthudGr, Esq. , Attorney for Appollant o B d
Jonn V. Platoff Eu(., by GuOTgL hpfclcr, Esq.; Attorney for,
"H Respopuent

BY THE COMMIS SIONgh:

Thls'is an ‘appeal from the action of. respondent in suspending
the license of the appellaﬂt for two months. The respondent, in
disciplinary proceeding found the appellant gullty of selllng
alcoholic’ beveragc s.on EWO occasions during pronlblted hours, in ‘
violation of 'a Loéal ordinance. . AQPEllaﬂt'S premlseo are loedted at,
2800 Pallsade Avanuc, Weehawken, x S

It appuars frum bhb Dlﬁddlngo hbrg¢n tha, t ﬂppollant pleaded :
gullty el charges’ alleglng‘a vicolation of the. locai ordinance on the -
_R7th of June;194o, and not . ga;lty to s1mllar caargus Wlth respect to:
sales on the 9©tﬂ of Juﬁe 1943, co L

Tu ruv1ew thp tcstlmoay WOHlQ serve llbLlL useful purpoue but

AlcohoLlc Beverag ‘jontrol teSullloQ thuc th y Weve erveu geveral

times after 2: 00 &, M. on’ both dates. lhey said. that on June: 20, .

1945, elghteeu poo@lb were being served as_late as 23 50 Aty and

tnat on Jurie 27, 1946 at least five peuplc were bblng served- at 2:45:

Ao Hs " The aﬁnlal of the llccnoae and his bdrbender is not CuﬂVlﬂCng; .
" The llcungeb claims to rcmemoer pVLPyOﬂ\ who was. in.his premises .on. -

June 27th "after 2:00 4. H.; yot hé i unable to recall anyone who was

present on June £0th. I see no reason to doubt the testimony of the, “

investigators while, on the other hand, the testimony of both the
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licensee a nd thu ertcndﬁr atﬁcars to be highly colored by self-
interest. Tne “testimony in the record -on appeal leaves no doubt as
.to the -guilt of .appellant on’ both dqtes and abrordlpcly, I mus“r
ufflrm rcspondent's fLﬂdlﬁg. :

, Aopell nt contends,‘hoWever, that the penalty of two months!
ﬂuopbns+0n nder alL the- ClLCﬂﬂStQJLOS is grossly excessive. Appar-
“eritly he bascs tkls ‘contention upon ho theory that, if a violation
was committed on June 20, 1943, it was not called to the attention
of appellant, and hence, that both violations should have been con-
sidered as a single offense in imposing a suspension. While it is
true that the violation which occurrad on June 27, 1944 may not be
regarded as a second adjudicated violation, pﬁvert1elvss respondent,
in imposing a suspension, was justified in considering all of the -
facts of the case, including the fact that two distinct violations
of the ordinance were involved. ‘

The suspension to be imposed in local discioljn ry proceedings
rests within the sound discretion. of the local issuing aa*horluy
Alth01gh the Commissionsr on appeal has jurisdiction to reduce a
suspension so jmposed, that power may properly:be exercised only"
those cases wherc the suspensidn appears to be clearly excessive.
Schmidt v. Morristown, Bulletin 457, Item 7; Creston v. Belleville,
Bulletin 544, Item 2., In the prese nt case Lhc pbna;ty, while very.
severe, does not appear to be so excessive as to require modification.

The presgent appeal will be dismissed, and the two-month suspen-
sion will be reinstated. &ince the pre esent licensing period will .
expire prior to the termination of two months, appellant's prbsbnt
license will be suspended for the balance of 1ts term and I shall .
direct that any renewal l!cgnso, or any other licerse issued to any
other person for the ﬁrem¢scs Ln question for the fiscal year 1944-45,
shall remaln subject tu tn uspension untll tne LUll two mont hs
have expired. - :

Accordingly, it is, on this Sgnd day of May 1944

OﬂDuHED that the abov pp eal, bp and tnc sale is hereby;_‘
dismissed; and’ 1t 1s further CoL e

OnDWhFD, thﬁt the two monthsl sugpon51om bj responabnt of
appellant s Plénary Retail Consumption License. C-13, for plemlses
2800 Palisade Avenue, Weehawke a, which suspension Wwas held in
abeyance pending disposition of the instant appeal, is hpféb]
restored, to commence at 12:01 A, M, May 29, 1944, and to continue in
effect unu1¢ bﬂO explratlou of the present llPLnSk at midnight on
Juns 30, 194 “nu 1t is LUftﬂ@PA

: OKDERED, t af any Luvtqbr license issued for the fiscal year
1944-45 for the premiges in question to appellant, or any other
person, shall be subject to -said suspension until 12:0L A. M.

July 29, 1944. S . L 4

ALFRED F. DRISCOLL
Commissioner.
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6. DISCIPLINARY PLOCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES

TO PERSONS ACTUALLY Oh APPARENTLY INTOXICATED DISMISSED -
EPARTHMENT FAILED TO SUSTAIN THE BUEDEN OF PROOF - CHARGE OF

SmLLlNG ALCOHOLIC BEVERAGES TO MINOLS, IN VIOLATION OF R.S.33:1-77
AND RULE 1 QF STATE KEGULATIONS NO, 20 — PERMITTING 4 FEMALE -
EMPLOYEE TO ACCEPT ALCOHOLIC BEVERAGES AT THE EXPENSE OF A .
CUSTOMEK, IN VIOLATION OF HULE 22 OF STATE KEGULATIONS MO, 20 -
SALE OF ALCOdOLIC BEVERAGES TO A MEMBEL OF THE ARMED FORCES . AFTER
MILITAhY CURFEW, Ih VIOLATION OF nULF 2 OF STATE REGULATIONS
NO, 37 - 60 DAYS USPFVSIUN

In the Matter of DlSClpllndry
Proceedings against.

)
) |
W, RICHAKD HUBBARD : S :
1576 - 6th Street ) : CONCLUSIONS
Ewing Township : AND ORDERS
P, O, Trenton, N. J., ) T
)

Holder of Plcnary Hetail Consump-
tion License C-6, issued by the
Township Committee of Ewing
Township.

William A. ioore, Es¢., Attorﬁuy for Defendant-Licensee.
4thon H. Cooper, - Esq., appearing for Department of. Alcoholic
Bevo ugc Control

BY THR COMUTSSIONER:

Defendant pleads non vult to charges (l) and (2)5 alleglng
that he sold, served and delivered alcoholic be“fang to Catherine
————y A minor, in violation of R. S. 35:1-77 and Rule 1 of State -
Regulations No. 20. ’ :
Defendant pleads not gulltf as to cnaxgrs (3) to (9), inclusive,
These: charges alleged that, on various dates betwecn November 20, 1943
and February £0, 1944 and in violation of R, S. &3:1-77 and hulp 1
of State Iegulutlons No. 20, he sold, and allowed the sale of, alco-
holic beverages to, and'perﬁltted the consumption of alcoholic
beverages by, Gladys ----, Margaret ----, Arlene ———- and Mrs. Evelyn
——— 211 of whom were minors. o '

 Defendant also Uleada not guilty as to churges (lO)ﬁ (11) and
(l %) s which may be ummaerod as follows:

10, On February 15 and Fcbruary 16, 1944 he sold,'served
.. and-delivered and. allowed, permitted and suffered the service
- and delivery of alcoholic beverages to private Ira —--— and
to another soldier: (ndﬁe unknown) ‘who were actually or- appar-
ently 1ntox1cateu, and allowed, permitted and suffered the
consumption of alcoholic beverages by those persons, in -
violation of Kule 1 of State Regulations No. 20.

11. On the occaslons last aforcesaid, he allowed, per-
mitted and suffered Elsie Hartnett, a Ibma;e employee, to
accept beverages at the expense of and as a gift from a
customer, in violation of hule 22 of State Regulations
No. 20,

12, On February 16, 1944, between 12:01 A. K. and
12:35 A, M., he sold, servba and delivered anc allowed,
permitted and suffered the sale, scrvice and delivery of
an alcoholic beverage, directly or indirectly, to a person
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‘wearing a uniform of the armed forces of the United States; .. -
Cand did #llow, permit and suffer such person .to consume. .. . -
aleoholic. beverages on his licchsed premises, in violation

of Kule -2 of -State Regulations No. 37, notwithstanding that

a DIOpe”lV authorized officer of the- armcd forceg of the

United -States had issued an operatlve order . forbidding the -
sale of alcoholic beverages to any person wearing a uniform.

of the armed forces of the United States between the hours

Cof 12:00 denlgnt and the 1ocal municipal opuzlng hour Po“

the follow1ng day. - \ :

.. As to chargeu (1) and (0) In mﬁtigation, defundant states’
the minor., Catherine --~--, verbally rppfﬂsented herself to be twenty—
two years of ago,aWu at a "birthday party" at the defendant's. place
of business she had a birthday cdke at the table -with the number "22M
in icing thercon. mhlo is admitted by . the minor. ‘Her actual age is
twerrty; and I am advised by the Hearer that .she has the appearance
of a girl twenty-one years or over. The mltlydtlna 01rcumstanoes
will be-considered in fixing the perlod of suspension.

Charges (8) to (9), inclusive, relate to sales to minors of
various ages ranging from sixteen years to a few weeks short of.

twenty -one yoars. GlaiV“A~—-~, eleven days short of being eighteen .
years of age, stified she was served by the wife of the licensee.

Her SlSuQT 1n~laN corroborated the sale. The minor admits telling
the wife of the, proplletor that she was twenty-cne years of age, but
dehies that sne'wab ever requested to ropresont in wrltlng that she . .
was tweuty one ycgrg of age Or OVET.. A : ' L

Margarﬂt ——— who, at the time she was flrst servcd was two
weeks short of twenty-one years of age, testified that she.was served:
alcoholic beverages by the wife of the licensee -and by an empleyee on'
the alleged ddt@b, and further stated sne was novbr Asked lmf age or
requested . to tato her age in ertlng.. . : .

. Arlene.——--- , sixteen years of age> te Stlfled that she visited -
the. Llccn sed, premlbas on February 11, 1944 -with BEvelyn ----, and that.
both were served intoxicating llquor° by the wife of the. llC@ﬂSCP or v
his eﬂDlOchS. Nothing was said to them about their ages on the
occasion .of their first visit. Later she tesgtified she: returned with
another companion, Muriel ----, and two soldiers,.and. all four were -
served-  with 1ntox1cat1n beverages. ©She stated that -after the first. .

-few visits. tng wife of Lhu Licensee asked her. to state her age -and
she re pllc& she was twenty- two years old, chrou001 the wife of the
llcens remarked. that she didn't appear to be that old., Arlene - .

Llflba that one .of the waitresses, Elsie Hartnett, continued. to. -
serv her Nlth 1ntox1cat1ng beverages after the wife of the licensee .
had made thls 1nqu1ry of her. ST S

B ’uveljn —— corrobaratoa Arlbnut testimony as to the first: =
visit. . Murlci ———~ corroborated Arlene's astimonj as to.subsequent
vigits and stated that she heard Mrs. Hubbard inguire about.Arlenet's
age, Huriel further testified:that after the incident related above,
Arlene was served intoxicating beverages bj the waltreSb, E*blc
Hdrtﬂ“ut o . U o S

.. As to chnrgcq (ll) and (l An agent of the Départment of ...
Alcoholic Baverag Control testlil :d that, accompanied by ranother -
agent, he went to the lLicensed prgm1sLs about 10:45 P. . on
February . 15 1944,  MNrs. Hubbard was tending bar and a girl, subse-
quently 1gentliled as Blsie Hartnett, was Wa*tlng on the: patr0ﬂs in™
the back TO0m. The Ainves tlg%tor stqtcd that g*urtly bpforb mlgnl ht
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Mrs. Hubbard poured upproxrnatmly fifteen to seventeen glasses. of
whiskey and delivered them to the rear room; that practically at mid-
night a fuseé blew out and that it was necessary for Mrs. Hubbard to
secure candles and place them at various places in the premises.

By that time all the soldiers had left except Ira —---, who remained
seated at a table near the door. They further tPStlflwd they
observed "‘Elsie Hartnett serve him with a whisgkey and herself with a
beer, for which Ira ---- was charged forty-five cents; that when
Elsie Hartnett was not serving. patrons she was sitting at the sanme
table with Ira ---- and had several drinks with him; that at about
12:25 A. M. another service was made to Ira ---- together with one
to Elsie Hartnett, and that at 12:35 A. M. the investigators identi-
fied themselves tc Mrs. Hubbard. and seized the remaining portion of
the drink in front of Ira ---- as well as & bottle from behind the
bar from which the drink had been poured. They further stated that
ElSie lartnett admitted to them having six or seven beers at. the
expense of the said Ira ----.

The above is a summary of the evidence presented by the Depart~
ment. ‘

" With respect to the sales to the minors other than those to
Catherine ----, Mrs. Hubbard, the wife of the licensee, enters a
complcte denial. ©She states, however, that on several occaslons,
most of, the minors in question were in the premises either in company
with one another or with some of the persons previously referred to;
that she did cuestion some of them as to thelr ages and even when
she was informed they were twenty-one years of age she doubted their
veraclty and refused to serve them alcohclic beverages. 8She 1s par—
ticularly certain as to Arlene ——- and stoted that when she inquired.
as to her'age’ghe”r0mwrked that Arlene did not appear to be twenty~
one years to her and requested the girl to produce some identifica-
tion the next time. uhuvdcnlcs emphatically that Arlene Was served -
any “Intoxicating beverages after this incident. The testlmony of
the wailtress Elsie Hartnett corroborates the testiwony of
Mrs, Hubbard. The latter's testimony is further corrcborated. by a,
Madélyn Price, another waltress, and by one of the patrons who heard -
the ‘discussion’ bcthen Mrs. Hubbar and Arlene ---,

After a careful review of all the testimony involving the sales
tO'minors;'I am‘unablp to reach any other conclusion than that the
minors were served,’ doscrlbed in their tesulmony. I am unable to
assuiie that the qcv;rai minors in question, in some instances prac-
tically unknown to each other and showing no hostility whatever
toward the proprletor, or his wife, could all testify to the alleged
incidents in the manner that they ulO, were their stories not true.
While I am satisfied that some of the minors were assisted in their
efforts to obtain alccholic beverages by other patrons, nevertheless
I feel on all the occasions ailegod they were actually served intoxi-
cating beverages while on the licenseets prumlseq, The wife of the
licensee admits that soime of these girls appearcd to her to be minors
and that she uoubted the truth of their verbal statenents. that they
were of full age.. If the wife of the licensee had insisted upon
obtaining" wrlttcn statements- from these girls, it is quite possible
that the violations would not have occurred. In any event, since no
written statements were obtained, the defense which may be set up
under R, S. &3:1-77 -was not establl hed. I\find the licensee guilty
as to charges (é) to (9), 1nclu81vb. -

In ref@r>nce to chargeo (ll) unw(lz‘), as outlined above, the
wife of the llCODS@L contends that while Elsie Hartnett was an
employee of the tavern she was employed only on Saturday and Sunday
nights, and that the particular incident occurred on Tuesday night,
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February 15th, and Wednesday morning, February 16th, when she was
not on duty. ©She alleges that,on the particular occasion, Elsie
Hartnett was off duty but had an engagement with Ira --—--, the
soldicr in question, to meet him at the licensed premises, and that
she was keeping a social engagement with him. She admits -that on-
several occasionS.during the evening, when she was rushed, Elsie
Hartnett assisted in serving other patrons and after she did this

she always returned to the table where her friend, Ira ----, was
seated and resumed her sccial engagement with hlm. She admits,
however, that all the services made to the table where Ira —--- and

Elsie Hartnett were seated were made by Elsie Hartnett herself and
the charges for the drinks collected by Elsie Hartnett. This testi-
mony is corroborated by Elsie Hartnett, who, in effect, states bnat
she was not employed on the evening in question but whatever she did
in the line of serving patrons was simply as an accommodation for
which she received no remuneration whatever. The wife of the licen-
see further states that no drinks were served to any soldiers after
twelve o'clock and that the partially filled glass that the agents
took away from Ira —--- after 12:00 A. . on the morning of Febru%ry
16th was one which had been ordered priocr to the curfew hour. I am
unable to accept this contention. I am satisfied that the defense
is simply a weak excuse to cover up what actually occurred, namely,
that the waitress in question was attempting to entertain her -
"friend" during the hours of her employment and, as very often
happens, it just didn't "work out." Therefore, I must. flna the
licensee guilty as to charges (11) and (12).

This brings up the remaining charge (10) of serving intoxicat-
ing beverages to a person or persons. apparently or actually
intoxicated. A careful reading of all the testimony convinces me
that the Department has failed to establish the gullb of  the licen-
see by & preponderance. of the evidence., I shall dismiss churge (lO)

As to penalty: With respect to penalty to be 1mposed for thy
various violations referred to, the licensee has pleaded:guilty to.:
the first two charges. His explanation is quite plausible. I will
impose. a penalty of ten days, less five days! reduction for the
guilty plea.. "As to the charges involving sales to Margaret —-—-,
fvelyn --- and Gladys -~-, the ages of these three minors are twenty,
twenty and elghteen, respectively. In the latter two.cases, inquiry
was . made as . to the ages of the said minors and the.licenseels wife. .
was- advised in.each.case. that they were over twenty-one yearsﬂofuage.
The other minor, Arlene ~-~,‘was sixteen years of age. This:is an
aggravating circumstance. - It appears also that alcoholic beverages

~were scld to these minors on.numerous - occasions. Under all the . -

circumstances, I. shall impose an.additional penalty of thirty days.

‘because of the finding of guilt as to charges (3) to (9), inclusive.
The license will be suspended for a further. period of ten days .

‘becausé of the violation set forth in charge (11) and for .an addi-"
tional period of fifteen days because of the vioiation set. forth in
charge (12). Hence, the total penalty will consist of a' suspension
of thg llCCnSb for a pOrlOu of 51xty ddYS.

The Dresent llense w1ll expire by: its turns before the
expiration of the suspension hcrnim 1mPosed :

Accordlngly, it is, on tﬂL“ °3ng Qay of May, 1944

OhDPhED that PJenary Retall Comsumptlon License C G, 1ssued
by the- TOWJSllp Committee of Ewing Township to. W. Richard Hubbard- for
premises 1576 Sixth Streut Hwing Township, be and the same 1is
hereby suspended for the bqlancc of 1its present Lgrm, effectlv0 at
21380 A, M. May 29, 1944; and 1t is further : :
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OBDFBED,~that“if any'licénsﬁ'bb‘issuEQ to ~this- Iicensee or to
any other personfor:the: prcmlqeb in guestion for the fiscal year ,
1944-45, such- llcense shall ‘remalin under sugpbns¢or untll 2 oO A. M.
July 38 19ﬂ4 L T

"ALFRED E. DRISCULL
VCommisglonel.;

. HOBOKEN.

4. APPbLLLT“ DFCISIONS - BA ZIhI v
THEODORE C.. BAZZINI, tradlng as)
TEDDY 'S BAR, .. S
e ‘,'Arjellant“\‘f), | 5
S :pp,; - ’;g;ﬁ~ | _ ON 'APPEAL’ o
s R ) CONCLUSIONS AND ORDER
BOARD OF COJMISSIONE sk OF LHE DR
CITY OF HOBOKEN,»N R Y |
e Respondent ) L
i _,__‘ S _..-_‘.,4_ __.__-__ _ ) S ’

Dominick J MiTTOle, Esc.; Atcorney for AanLlant Co
Joln J. Fallon; Esq.,. by nubeft T MLAlcvy, Jr.; Bsqe, = 0
. Attorney for Respondent. .. -

BY THE COMMISSIONER.

Thls is n ppea1 from an order of respondent revoking the,.
plenary rétail consumption llCeHbL of the appellant.. Appellant' .
license was. revokec ﬂftcr he had beén. found: gullty of selling aluo—'
holic: beurdg689 in violation of Kule L1 of Stete Reguldtions No. 20,
to three minors, two of whom were seventecn years of age ald one of
whom - Was elgntecn yoars of ge. S : o

‘Fach of the minors” naued _d the char e tcsthled that he. went ‘
to thL premises of the licensee on thg evening in.question and was:. .
served-with beer by the llvnﬁobm himself. .The licensee admltted
serving the minors but bt&tbb +nat hée made. nb . 1nqulrv as to their
ages because thelr general appearance. and uanne“,of dress saﬁlsTled
him that taey were of age.. This explamatlon, of ccurse,, does. not
congtitute an'adequate defense £0. the Cuﬂrgu The puﬂpose of .the
law prohlbltln theé sale of lCOﬂOllb beverages to, mindrs '1, .
(R. 'S+ 33:1=77), as well as Rule 1 of State Hcgulatlo 15 NO. 20, is
to pronect the youth of " thlS Statp. Accordinglj, llrensems, where. ..
they" ard called upon to sell or sérve persons. wno'may be'in that. agé.
group where 1t is. .poss sible” that they ‘may be” m1nors, should carefully -
follow the proneuure Outllﬂud in 'R, S, 82i1-77, Experience indicates.
that; wncro this rrocciurb is followed thﬁ mlnor’and Lhe llCcmse”'
alikb_obtaln max1mum p?oteCLlOHaAf§‘f ' :

nt has no record éf*pfcviou:“adﬁudiCdﬁea“Vjolationsl
I am of the opinion that the penalty -

GXC@SSLVL,_bng“L lxy‘ﬂo in view: uL,tﬂe .
d uy tno résponbeut Ln Utﬂcf cas“s of o
e

The anp
Under the ci
inflicted in
moderate su<pcn :
similar nature, I hasit
any issuing authbrity and wi Ll do S0 only Tne LEDQP cwozs wnefe it

cL fly appears that the suspension. 1mposeu s ﬁxrrssvaug Allowing
reasonable-latitude forialiLorencov of op JlJﬂ a5 to the PWJPLT :
sUspbnglon, ullrtv days wouLd upppar to o ' sufflcl nt suspension.

Accordlnglv, 1t 15, o thlS ?Qnd dav uf Mnd, 1914
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ORDERED, that the penalty of revocation of Plenary Retail. |
Consumption Lluapse 0-18, heretoforé issued to Theodore C. Bazzini,
trading as Toddy's Bar, for premises 203 Wﬂsblngton Street, Hoboken,
be and the -same is hereby modified to a suspension for a perloa of
thirty (80) days, effective at 2:00 A, i, May 29, 1944, and: term1nut-
ing at 2:00 A, M. June 28, 191&, and it is further

ORDFRED, that the order herptofore entprpa staylng respond~
ent's order sn41l continue in effect, untli the uucpgn51on imposed
hefuiﬂ snall oocomc effective, 4

P 'ALFBEb B. DRISCOLL
s - Commissioner.

S APPELLATE DECISIONS - SPINHOVEN v. HOBOKEN. -

JOHANNA QPINHOVbN trading as . )
THE -DUTCH MILL INN, L

- Appellant,

C ) o APP AL y

-Vs- ) COBCLJSIONS AND ORDFBS
BOARD -OF. COMMISSIONEES OF THE

CITY OF dObOKEN - )

)

~ Respondent

@ ew e e’ am . me e ee wmw e e we e e e e wme we

Anthony P LaPortu, Esq., Attorncy for Appeliant i’ _,754; R
John J. Fcllon, Esg., by Robert ¥, McAlevy, Jr., Esg., .. L,
4 Attqrne for ﬁespondcnt 2

BY THE COMMISSIONJn.

Thlu is an anpnal from an order of respondent revoklng the
plenary retail consumption license of the appellant. Respondent
revoked the license after it had found the appellant guilty of sell-
ing alcoholic bcverages, in viclation of Rule 1l of State negulatlong
No. 20, to two minors who were elghtecn and twenty years of age.

Frum tbm testimony it appears that on the‘ VQang in question.
the two minors mentioned in the charge, accompanied by at least three
other companions, vislted the licensed preuises and were served with
a round of beer by the appellant's bartender. -Some discrepancics
appear in the testimonyAas.to whether there were five or seven persons
in the party. The latter is Lﬂportant only in so far as it may
relate to. the:question of whether or not’ any inguiry was made by the
bartender a$ tolage prior to serving the nminors. The “two minors .
testifled uhat the beer was served w1thoat any incuiry belng made by
the bartender as to their age. Two companions of the minors, both of

- whom were over, twenty-one years of age, offered similar testimony.
The minors further:.testified that, when a member of the detective
force of Hoboken entered the premilscs, the bartender then asked their
ages and, upon being informed that they were under twenty- ~cne, took
the buurs away, but that, after the detective left the premises, he
returned the beers to the minors. This story is denied by the bar-
tender.,

The bartender testified that he inquired as to the respective
ages of everyone in the party, that one of the group said he was
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nineteen years of age, that the two minors named in the - charges
asserted that they were:twenty-one, and that he theresupon served the
two minors and their two - older companions with beer: but did not
serve the other member of the party who had admitted that he:was
.ninetecn years of agev : SR

Whether this is the fact is beside the point for, as I have
pointed out in previous decisions, a casual inquiry as tc age is not
sufficient. The licensee and her agents, to establish a delbnsa to -
the charge of selling alcoholic bevcrabcs to minors, must prove com-
pliance with all of the provisions of R. S. 33:1- 77 Re Wooby,
Bulletin 606, Item 6. Had the bartender in this case requested the
minors to ropreseut in writing that they were twenty-one years of
age, the violation of the law undoubtedly would not have occurred.

The licensee testified that the premises on the évening in .
question were in charge of her bartender as she was 1ll at that time,
She further testified that she had given strict instructions regard-
ing the sale to minors. In disciplinary proceedings, a licensee is .
responsible for the acts of her employees. He Kneller, Bulletin 49,
Item 4. The action of the respondent in finding the licensee guilty
is affirmed.

‘The only p01nt remaining La the guestion of the penalty which
appellant argues is excessive. The licensee has no prior record of
adjudicated violations. Moreover, I note that in two recent cases
conducted by the respondent involving charges of sales to minors,
comparatively short suspensions were imposed by the respondent. The
testimony of the minors thal they were permitted to consume the beer-
after the detective left the premiges, 1if believed, warrants an
increase in the normal suspension. Since this - 1s d,first’offense,
it appears that the penalty inflicted is excessive, especially in
view of the mogerate penalties imposed by re opondent in other similar
cases, Taking all of the facts into consideration, and giving ,
reasonable latitude for differences of opinion, I have reached the
conclusion that the penalty of revocatlon should be rbuuced to a
suSpen51on for thirty days. :

Accoralngl it LS,‘OH thlS 2end day of Mdy, 1944

ORDERBD that the penalty of revocatlun of Plundry Rbtall
Consumptlon Llcense No. C-149, heretofore issued to Johanna Spinhoven,
trading as The Dutch Mill Inﬂ, for premises 41 Third Street; Hoboken,
be: and the same. is hereby modified to a suspension of-said llc ense -
for'a period of thirty (30) days, effective at 2:00 Ac M. May 29,
1944 apc termlna01ng at- 2: OO A M. June 28, 1944, and 1L is further

OBDER@D that the ordpr herctofore entered stajlng respoad%=
entls’ or@er Sﬂull continue in bepct untll the suspenslonblmposed;
hereln Shall become effective. -

ALFRED E. DHISCOLL'
Commissionerg_”'
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DISCIPLINAnY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES TO
TRSONS ACTUALLY AND APPARENTLY INTOXICATED DISMISSED — DEPARTMENT
'FAILED TO SUSTAIN THE BURDEN: OF PROOF - SALE OF' ALCOHQLIC BEVERAGES
TO A MINOR, IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE
REGULATIONS NO,. 20 - EMPLOYING A MINOR ON LICENSED PREMISES AND
PERMITTING HIM TO SERVE ALCOHOLIC BEVERAGES, IN VIQOLATION OF
R, S, 83:1-26 AND HULE 1 OF STATE REGULATION NO., 11 - 20 DAYS!' -
"QUSPEVSlON, LESS 5 FOR PLEA.

In the Ma tter of D¢301p11nary
Procepdlngs aga;nst

~ HENRY O'DONNELL -
T/a HAREY'S TAVERN A | - CONCLUSIONS
" 42 Smith Street ) AND ORDER
Perth Amboy, N. J., ) ' | ‘ .

N N NS

Holder of Plenary hetail Coqsump~ )
tion License C-106 issued by the
Board of Commissioners of the City )
of Perth Amboj.

-Morris M. uphnltzer, Esq., Attornpy for Defendant-Licensege.
Milton H. Cooper, &sqg., appeurlng for Department of Alcoholic

Bcvarage Control
BY. THW COMNIbSIOJFh.

Dofendant pleaded non vult to charges alleging thqt, on
March 4, 1944, he sold alcoholic beverages to, aad pcrmltted the con-

gsumptlon of alcoholic bpverages on his' licensed premises by, Vera --—-,

a minor, in violation of K. S. Sa 1-77 and Rule 1 of State Regulations
No. 20.

The llcensee ulSO pleaded non vult to a charge alleging that on
the same date he knowingly employed Private -~--, a minor, to work on
his:licensed premiges, and permitted him to serve alcoholic beverages,
in v1olatlon of R S. 33:1-26 and Rule 1 of State Regulations No. 11,

Deiendant.pleaded not guilty to the following charge:

"4, On the occasion aforesaid, you sold, served and
delivered and allowed, permitted and suffered the service and
delivery of alcoholic beverages to U. 5. Coast Guardsmen
Edward --- and William ---, persons actually and apparently
intoxicated, and allowed, pcrmltted and suffered the consump-
tion of alcoholic beverages by such persons on the licensed
premises, in violation of Rule 1 of State Regulations No. 20.%

The file herein discloses that, on the Othlng of march 4, 1944,
defendant hired Private ---, twenty years of age, to act as a w11te
and to serve patrons in the rear room. During the course of the
evening this employee served six glasses of beer at a table in the =
rear room to a party of six, including Mrs. Vera ---, eighteen years
of age. In mltlgatlon, defendant alleges that his regular. walte
failed to appear on the GVLnlﬂg in question and that he requested the.
minor soldier, Who was in ﬂlS premises, to act as a walter during tne
evening. . _

The evidence given at the hearlng herein d;scloseo that both
Coast Guardsmen were apparently intoxicated at about 11:00 P. }i, on
March 4, 1944, when~ they went from the barrdom to the rear room and
creatbu a- dlsturbance whlch'was guellpd by the local Dollce. Farly in
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the evening the Coast Guardsmen had had a number of drinks in the
barroom, Officer BeLko, a member of the Pertn Amboy Police Depart-
ment, saw them in the barroom at about 10:15 P,M. and testified that,
in his opinion, they were not intoxicated at that time. The evidence
shows that thereafter they were served with three drinks by Joseph
Wenzel, the bartender, but therc is no evidence that they were intox-
lcated when any of these drinks wcre scrved. It is apparent that no
drinks were served to either of the Coast Guardsmen after they
created the disturbance in the rear room. After considering all the
evidence, I conclude that the Department has not sustained the burden
of proof as to charge (4) and hence I must dismiss said charge

As to penalty: Defendant has no prior adjudicated reesord. I
shall suspend his license for a period of ten days for permitting the
sale of alcoholic beverages to the eighteen year old minor. The fact
that the minor who was anlawfully meloij and who made the unlawful
sale was a member of the armed forces is an aggrasvating circumstance
in this case. I shall suspend the license for an additional perlod
of ten days on this charge.

From the total penalty of twenty days, five days will be
remitted for the plea, leaving a net suspension of fifteen days.

Accordingly, it is, on this 23rd day of May, 1944,

ORDERED, that Plenary hetall Consumption License C-106, issued
by the Board Of Commissioners of the City of Perth Awboy to Henry
0'Donnell, t/a Harry's Tavern, for premises a2 Smith Street, Perth
Amboy, be and the same 1s hereby suspended for fifteen days, commenc-
ing at 2:00 A, M. May 29, 1944, and terninating at £2:00 A. M. June 13,
1944,

ALFRED E. DuISCOLL
-Cormissioner.

7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES ON ELECTION
DAY DURING PROHIBITED HOURS, IN VIOLATION OF LULE 2 OF STATE
REGULATIONS NO. 20 - FALLUM TO CLOSE LICENSED PHREMISES ON ELECTION
DAY AND PERMITTING PERSONS OTHEK THAN BONA FIDE EMPLOYEES TO HREMAIN
TQQREIN IN VIOLATION OF LOCAL ORDINANCE - 15 DAYS' SUSPENSION,
LESS er GUILTY PLEA.

In the Matter of Disciplinary
Proceedings against

)
BARBAT.A MITCHELL ‘ ) ~
10 Clurch Street \ CONCLUSTONS
Lambertville, N. J., ) AND ORDEL

Holder of Plenary Letail Consump- )
tion License C-7, issued by the
Board of Comuissioners of the )
City of Lambertville.

Lloyd Fisher, Esq., Attorney for Defendant-Licensec.
BEdward F. lodges, Esq., appearing for Department of Alcoholic
Beverage Control,

BY THE COMMISSIONEN:

The licensee pleads guilty to charges alleging that (1) and (2)
she sold alecoholic beverages on an Electicn Day, Tuesgay, May 9, 1944,
in violation of RHule £ of State Regulations No., 20 and of a lQCal
ordinance, respectively; and (3) she failed to close her llCGnde
prendises on said day and pernitted persons other. than herself and her
bona fide euployees to remain therein, in violatiocn of a local ordi-
Nnance., :
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In view of the fact that licensee has no pruv1oub adjudicated
record, the license will be suspended for a period of fifteen days.
Cf. He Mor gan, Bulletin 542, Item 10, Five days will be remitted
because of the guilty plea ente red hereln, making a net suspension
of ten days. o

Accordingly, it is, on this 2érd day of May, 1944,

OKDERED, that Plenary hetail Consumption License C-7, issued by
the Board of Comm1q51oners of the City of Lambertville to. Barbara
Mitchell for premises 10 Church Street, Lambertv1lle, be and the same
is hereby suspended for ten (10) days, commencing at 2:00 A. M.

May 31, 1944, and terminating at 2:00 A. M. June 10, 1944,

ALFRED ¥. DRISCOLL
Commissioner.

8. RESIDENCE - WHAT CONSTITUTES RESIDENCE. TO QUALIFI AS A LICENSEE
UNDEL K. 8. 33:1-25 AS AMENDED BY CHAPTER 46, LAWS OF 1945.

S May 28, 1944
"Mr s. Thomas C. Paul '

Dear Mrs. Paul: ‘
T have your letter, dated May l9th asklng how long a person
- must be a reuldent of New Jersey in order to get a llguor llcense.

You inform me that your mother, a mldOW,51xty~two years uf age,
has held a plenary retail consumption license in New Jersey since
Repeal and owns the property whereon the licensed premises are
located; that your mother wishes to retire and,. having for some:time
tried unsuccessfully to sell the property, she has offered to rent
the place to you and your husband. Your letter ends as follows::
",..of course we live in Phila. but as I am her daughter. isn'!'t there
-a permit. that I could get in order to take the Liquor Liceuse?"

First I must explain certain important matters concerning .
retall licenses under the State Alcoholic Beverage Law. Except 1n
cases not here material, retail alcoholic beverage licenses are
issued not by the State Commissioner but by the various municipal
issuing authorities of the municipalities where the licensed premises
are located. (New Jersey Revised Statutes, 33:1-19 and 23:1-24.) A
liquor license 1s a personal privilege which no one but the licensee -
the real party in interest - may exercise. Anyone other than the
licensee who exercises the license privileges is guilty of a
misdemeanor, and there is no exception in favor of a licensee's
daughter or other member of the licenseels family. In the circum-
stances stated in your letter, it is not possible under the Alcoholic
Beverage Law for you to get a permit to take your mother's lJHuor
license. The law does, however, authorize the various municipal
issuing authorities to grant thb transfer of a license from one
person to another upon the filing of a proper application by the
person seeking the trangfer and the paynment of the transfer fee,
which is ten per centum of the annual license fee for the license



PAGE 14 'BULLETIN 620

sought to be transferred. But a U&TSOh, to be ellglole uo recelve a
license transfer; must qualify in all respects as licensee under
the reguirements of the Alcoholic Beverage Law: (LeVled Statutes
3:1-26). This brings us to your question concerning New Jersey
"rpSLdence 1 '

ectlon 33 ]—BH of the hPVJued btatutos (as wmonded by P. L.
'1946, c. 46) reads in part'

NG Tbtdll 1lcensc shall be 1osucd to a naturel
person unless he is a.....resident of-the State of New
Jersey at the time of the submission of the application
«....Cessation of.....New Jersey residence shall be
cause for -suspension or revocation of the license.
(Formerly the law .rejguired residence in New Jerbey for
at least five years continuously immediately prior to
the subm1051on of the 110@1&@ dppllh&t;@n.)

The words "rp51aent" and "”ebldenc“”, as uoed in the present
law, contemplate physical presence in addition to domicil. "Domicil®
means..the place where a person maintains his permanent home to which,
when he is absent, he has the intention of returnlng. In uotcrmlnlng
whether or not‘the "physical presence" reguirement is satisfied, mere
temporary absence may be disregarded, but long absence from the State
may fatally interrupt the continuity of residence -even though the
person at 2ll times intended to return to this State. In other words,

- a personts léngthy qb ence from New Jerséy may make nmm a non-resident
within the statute!s meaning even though his domicil remains in this
State. oee He Gellprt, Bulletln 618 Ituw 1.

The aueotlor»of whether or not the - statutory residence require-
- ment ig satisfied should be decided in each case in light of the
full facts and circumstances there prescated. Your ‘letter, which
states plalnly that you are mot now a résident of New Jersey, does
not indicate your intention to-cstablish'a bona fide residence in
“this State. ‘On the basis of the limited iInformation before me, T
cannot find that you ‘will quallJy as a "résident" under our law. If
you change your intention regarding residence, and your place of
abodes or'if'thcre'afc”pértinent fdpts rclatinb‘tO»residence which
‘were not stated in your letter, please a4v1se me at once and I shall
_recon51d er the muttpl. S o '

Very truly;rours :
ALFRED E. DRISCOLL - °
' Comm1b51oqgr.- Lo
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9.

"DISCIPLINARY PROCEEDINGS - ILLICIT" LIQUOR - DT“CR PANC IN COLOLy
ACID AND SOLIDS - 10 DAYS! SUSPENSION. ‘ '

In the Matter of Disciplinary
Proceedings against

)

)

DOUGLAS SHERATON CORP.

11-21 Hill Street ) . CONCLUSIONS
Newark, 1, N. J., ) AND ORDER

Holder of Plenary Hetail Consump-

tion License C-2338, issued by the )

Municipal Board of Alcoholic '

Beverage Control of the City of )

Newark.

e e e e e e - )

Leonard H. Cohn, Esa., Attorney. for Defendant-Licensee.

Edward F. Ambrose, Esq. ; appearing for Department of Alcoholic
Beverage Cuatrol

BY THE COMMISSIONEA:

The defendant pleaﬂeu non vult to a charge alleging that, on
April 13, 1944, it possesteu two 4/5 quart bottlies labeled ““our

Roses Wlae Américan Whiskey, A Blend of &trﬂléht Whiskies: 90 Proof',

-the contents of Whth.WbrL not genuine as labeled, in violation of

B b '7é 1-50.

Anulysss of the liquor found in both bottles discloses d
variation from an OTlglnll sample An acld and solid content, and also
in’coloring matter '

In hltlgutloﬂ, the defbnuant states that the offense may have
resulted from the act of a disgruntled euployee. This does not serve
to ‘excuse the violatlion since Lha defendant, despite the lack of any
persondl participation by any of its TLuD)ﬂclb ¢ officers in the .
v1olaulon, must be held to strict accountability for any Mrefiils?
found in its stock of liguor. Cf. Re Kurian, Bulletin 517, Iteu 2.

st ‘Since the defendant's record is otherwise clear of any prior‘,
alsulpllnqty proceedings, ‘and .since no Jwvruva+¢ng circumstancés

f'ipppor to have attended tne ingtant violation, the usual Uinwlby of

ten uay -u?ll De 1mposeu Re Dressler, Bu]lbtlﬂ 619, Iten 6.

Accordlngly, it is, on'this 28rd day of May, 1944,

ORDERED, that Plenary Retail Conswuiption License C-338, here-
tofore issued by the HMunicipal Board of Alccholic Beverage. Control-
of¥ the City of Newark to Duuglas Sheraton borp. for LTPMlaCb : .
11-21 Hlll Street, ‘Newark; be and the saie is horeby SOSpPDMGL for a

period- of ! tent(lO) days, commencing at 2:00 A. M. iay PA 1944 and.
”terdlnathg at 2:00 A, M June 3, 1944. : R

S . ALFRED T.- DRTSCOLL

Cormissioner.
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10, DISCIPLINARY PROCEEDINGS - STORAGE COF ALCOHOLIC BEVERAGES: OFF THE
LICENSED PREMISES, IN VIOLATION OF K. S,  83:1-2 - 30 DAYS!
SUSPENSION.

In the Matter of Disciplinary
Proceedings against

)
TBRESA M. PATRICK ) | L
T/a "PATRICKS GROVE™ - : .
Riva Avenue, Brookview ) "CO@CLU??O?S
Fast Brunswick Township o - AND OHDER

P. O. RFD 1, New Brunswick,'N._J.,) j o

Holder of Plenary Retail Consumption ) -
License C-11, issued by the Township
Committee of the Township of Fast
Brunswick.

Samuel D. Hoffman, Esq., Attorney for Licensee.
Harry Castelbaum, Esg., Attorney for Department of Alcohollc
Beverage Control.

BY THE COMMISSIONER:

Licensee has entered a plea of gullty to a charge of v1oldt1ng
R. S. 33:1-2 by storing alcoholic beverages off her licensed premises.
These alcoholic beverages were a part of the supply owned by the
licensee and intended for use by her in the operation of her business.
The improper storage was discovered by agents of the Department of
Alcoholic Beverage Control on December 22, 1943, while they were
engaged in the investigation of an 1lllclt still located on prgmlses
owned by the licensee and her husband, Manning Patrick.

The licensee has held a license in East Brunswick'Township_
continuously since July 1, 1939. Accordingly, she must have known
that the law reguired her to store the alcoholic beverages oelong¢nb
to her licensed business upon licensed premises. Sound enforcement..
req ulrpd full comp¢1gnCL with thlb prov1glon of our law,

Taking into conSLderatlon all of the circumstances surrounding
the v1olgtloa and the bdckground agalnst which this violation must be
p”ogecteg, I will squenu the license for a period of thirty dayo, "In
view of the_plea and suspension hercin and the ¢riminal proceedings
presently pending against the licensee and her husband, the remaining
charges against the licensee will be¢ nolle prossed.

Accordingly, it is, on this 25rd day of May , 1944

ORDERED, that Plenary Hbtu;L Coris umptlon ngense Cc-11, hereto;
fore issued to Teresa M. Patrick; t/a "Patricks Grove", for premises,
on Riva Avenue, Brookview, East Brunsw1ck Towngship, P. 0. "RFD 1, New
Brunswick, by the Townshlp Committee of the Townsnlp of Fast Brunsw1ck
be and the same is hereby suspend d for a period of thirty (éO) days,
commencing at 2:00 4., M., on } ay 29 1944, and terminating at 2:00 A.l.
on June 28, 1944,

o & ‘ . n
LA \....-/1 453 . %ﬂ/"(}»{.(ﬁ‘u’
onmilssioner.
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