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1. . DISCIPLINARY PROCEEDINGS - FRONT · ·..,. FAL°SE . ANSWER TN "·LI'CENSE-
APPLICA'l'°ION CONCEALING iv1ATERIAL FACT ILLEGAL·: .SITUATION~ 
CORRECTED - 10 DAYS' SUSPENSIONo 

In the Matter of Disciplinary . 
Proceedings against . 

G. & P •. RESTAURANT, INC. 
5609 Bergenline Avenue 
West .. New York, N. · J·~ ,. 

) 

) 

) 

) 
Holder of Pl·enary Retail: Consump­
tion License C-.41, issued -by the ) 
Board of Commiss·ioners of ·the 
Tovm of West New York. ) 

. .J.: ..• : 

'· 

. CONGLU:SIONS" .... 
AND ORDER 

Samuel Moskowitz,· E'$c~.; A.ttorney for Defendant-Licensee. 
Mil ton Ho Cooper, Esq •. ~ appearing for Department of Alcoholic 

Beverage Control. 

BY THE COJ\'.ITJIISSIO~.JEI-{: 

,. 

. : . ; 

The licensee has pleaded mm·:yglt to the following charge: 
. . . 

"In your application filed ~.J-\Tith the Board of Com-
missioners of the Town of West Nevv- YorkJ upon which y'ou 
obtained ;x,rour current plenary retail conslunption license, 
you, after listing the following as stockholders in your 
corporation -- Dorothy Brown, 9 shares, Samuel J. Davidson, 
9 shares, Harry Pickoff, 1 share, and Louis Gbrdon, . 
1 share, falsely stated 'No' in ansvrnr to Question.- 24, 
which B:Sh:s: 'Has any stockholder of the applicant. corpora~ .. 
. tion any beneficial interest, directly .Or ·indirectly, in the . · 
stock of arty.other stockholder of the applicant -corporation?•, 
whereas ln truth and. fact Harry Pickoff and Louis ·aordon had 
such· interest in the stock listed in the names· of-Dorothy · 
Brown and Samuel J. Davidson; such false statement being in 
violation of Ro S. 33:.1~25o" 

In -Feb~uary :l.9.40· ·Louis Gordon and ·Harry Pickoff ·agreed .to 
purcho.se-:the bus~nes-s known as Barnet·Brodle'sRestaurant from-one 
Leq Shefrin and· S:mnuel J ~ Davidson, who were the owners ~of the. stoch. 
of the corpora ti on op~ra ti.ng th:) ·said business. ·Neither· ·Gordon· nor 
Pickoff was th0n legally qualified, by reason of lack of residence, 
tq. hold ten per cent or more of the stock of the new corporation 
that. was formed t.o operate the said business •. Inasmuch as -the full· 
consideration was ·not to be paid in. cash, . it was agreed that :eighte·en 
shares of stock of the new corp or a ti on we.re to" rm.aain in the name-s of 
Davidson and his nominee,· Dorothy Brovm, nnd one share of stocl~ each 
was to be is-sued to Gordon and Pickoff tmtil such .·time as the remain­
der of the purchµse price WO.S paid, \ivheri the ~8maining shares·. Of·"· 
stock were to be transferred by Davids.on and Dorothy· Brovin to Go·rcton 
and Piekoff. The .said Doro-thy Brown never had any. pe.cuni~r:Y inter-est 
in th0 stock and· was l+o.lding the same ·purely as _:a ·.nominee r·or . 
Dayidson pending th1:; payment of the .remainder of the purchase prI·ce. 
Both Gordon anO. Pickoff:. owned indirectly rnore than 'ten per cent .. of· 
the stock of defendant corporation and· .ope.rated the: business,· r.eceiv-
ing "salaries" for their ·" S.er.vices o" · · · ·. . -.·: 

. __ ;. 
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This situation has been corrected rmd the eighteen shares of 
stock owned by Davidson have nmv bo~.m transferred to Gordon and 
Picko.f·:B !. j_n·>amounts of nine shares each. Since March 1943, Gordon 
and Pickoff are qualified to own such stock. P.L. 1943, c. 460 The 
remaining .. two .. shares of stock have. been transferred :to the wives of 
Gordon tir1d :piclrn·f .f • · 

Since there ls. no previous recorcl a·nd the .. ''front" situation 
has now been corrected, I shall suspend ~h? license for a .period of 
ten days. Re Starr, Bulletin 590, Item -·2:.. · · 

Accordingl~r, it is, on this 19th do.y o.f May.,· 1944, 

ORDERED · that Plenary Retail Consumpt'ion License C-41, here­
toforG issued by the Board of C01mnissioners of the Town of West New 
York to G. & P. Restaurant, Inc., ·for premises 5609 Bergenline 
Avenue, ·west New_ York, be and the same .is hereby sus.pend.ed for a 
period of ten (10) days, corruaencing a.t 4:0.0 JL. Mo May 28, 191d:4 and 
terminating at 3:00 A. lVI. June 7, 1944. 

ALFRED Eo DRISCOLL 
Commissioner o · . 

-·2. APPELLATE DECISIONS - LANCELLOTTL v o WEEHAWKEN. 

NICHOLAS L~NCELL?T~~? 
· .: ..... :: <. ·· ... : .· ,.·{ · App~llant., 

-vs....: ! •• . , , 

TOWNSHIP .c:0MMITi1EE·· OF1 THE 
TOWNSHIP' o·E; . WEEHAWK~~i~ 

.. . . . . ' 

) 

) 

) 

) 
· · .' RE=~Spondent ... : ' . ) 

- - - - ~ - - - - - - -. . . ~ 

' I 

ON.APPEAL . 
-CONCLUSIONS AND ORDER·· 

NicholaS'·~ S:~ .. Schloeder, Esq., Attorney. for ~~PiJeilant ~ 
John N •.. : Platoff; Esc1., by Gcor~e. Hcftler, Esq.·~ Attorney .for 

.·. ... · Respond~nt. 

BY TtIB CQivIM!$S!ONEH: 

'This ·:Ls an ·appeal from· the action or'. r0spor1dent in suspending 
the license of the appellant for two m6nths. The respondent, in 
disciplinary __ PI'.Oceed_:l.ngsJ foµnq .the appellant.guilty. of ~elling 
alcohol~.c : .... peverages :. 6n tvyo occasions· during prohibited. hours, ,in 
viql~Jio_t(of :' d.J~_qc.?-1. 61.,dinancoo· , Appellnnt' s pre~is~s are located q.t. 
2sq9· .:Pal'f.sac.le ,,AY.~ritW:, ·weehaw~er},. · · :. . . ·. · . 

'. . .' . ! L ~ • •. , ;. • ~ ; : .• , . . . ••• • : • , .. t , 

! ... :.· : <E.~.: '.tip·pqa:r.:f.·.fr.orfi··:~ht pl.~adings herein tn~rt. a·pp.ellD:nt ~ple&d;.E;,d: .. 
guil~Y.· ·td. ·:c:r+·o:~rgt1_$,:-·F\11,~:ging :: a :violation . of .the .lo9al 9rdiri:a;nqe :an the. 
2?t-tf ... oJ:: .. -~J\41:8.:.ll~.:43'~;:.:a:;Dct .r1,ot · .. ·g\.dity to s1mila.r ch,a~.gqs .~vi.th respect tq. 
saTes ·On the ·'2CYth ;:o:f Jnne ·19430 · · ·· , 

: . - ... . : .J. :. ~ ,; . . . . .'' .· . . . . ~ . . . . 

. . . .:..±cr::.1'-ev,ievi'.'.~h:0 tes·tiinony wo,uld :·serve. littl~· us,ef11l: pµrp.o;se· :but·;·: 
g·ene1.;~t.:lly,' ,·r ···not..e· ~t.l+a'~ ··tw6 .·investig~1tor s. of· the D.cn_)artrD:.ent, o.f. ·. . ... 
Alcoho·:t.ic· _B-e-;fe~.a'.g;~·· G.ontrbr ·t.estifidd ... that thc.y ·were served se,verq.l.· : :: -·. 
times·>_af.te':r;a;:2·:.oq1 A:~·1ih:.~·: ot1.:bqth dates.·· Th,ey ·saicf·th~t,::on _Jurn~' 2:0, ';;-_::· 
1:943:, ····efgP:t.~e·en:·'·pecYpl(\ ..... were :b~ing . sc~rve¢l .as .. lq.te . a·s ,2: 35: .Ao· '.Nl11~,- and: ... 
tha~. ·<?!1 jo/re. :/~:?.,.' 194.3:._a.t h~ast five 'people( we1~e ::te_ing served- at 2:tl5 :.: 
Ao' M:o·· · .'.IJ18. '4f~hta:1 ·.or· the. li'C~ens:e~· ond his bartender is not . convincj_ng~ 

·'Tho. lic'~n~.e(/··c),atins. to'·rem.erriber everyone ·whO-WflS:.in.his .. premiSQ$ .on· 
Jl.t.~:e ·27~th ··afte·1::. ·2': oo· ··iL M.; yet he is· --w:rn.ble· to reca~l· anyone. wno- was: 
present on June 20th. I s02 no rE~n·son to doubt ·the ·testimony of the 
investigo.tors vvhile, on the other ho.ncl, the testimony of both the 
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lic.ens:~e· ·and: -~h~., b.~rt.~:~deT. anpea~·s: ·to be ·highly _-colored by; seJY-· 
inte1~'.os·~ ... T}\~ ·'t~.stimony ·h1 the ·record ·on appeal _lE~aves· no d.dubt as 

· "t.9 .the· .g'uiJ;t ·of .appellant on· bo:th. dates o.nd, accordingly-,· I must 
affitm :~es~ond~nt~~·finding~. 

: . . ··A1)·p'e,J.~1·ant .contends, . ·ho:wever ,-. _that ·the per1alty Of two months' 
S:~9::Pe~s:fon· 1mder ·_'all. tl+e · circrnnstanccs is grossly excessiveo · Appar-

.... e'ritly.:·he· bo;sb-s "this:·coritention upoi1 the thc:ory that, if a violation 
was co'mri1itte'd on ·June 20, 1943, it was· D,Ot called to the attention 
of appello.nt, and hence, that both vlolations should have been con­
sidered as a single offense in imposlng et susp(msion. While it is 
true that th(3 v:Lola tion vYhich occurred on ¢.Tune 27, 1943 may not be 
regarded as a second adjudicated violation, n0v~rtheless respondent, 
in imposing a suspension, was justified in considering all of th~~ 
facts of the case, j_ncluding tht; fact that two distinct violatioris · 
of the ordinance were involved. 

The suspension to be impos~d in local disciplinary proceedings 
rests wi thln the sound discret).rJn:. of the local issuing author~ ty • 
.Although the Commis slon,3r on appeal has juri;:;;d1ction to reduce a 
suspension so J..ruposed., that power may proper.ly .. _ be exorcise¢t only: in 
those case:s where th~; suspension appears to pG· ·cle::irly excess·tvc-•.. 
Schmidt Y!._ Mor.·ristqwrh Bulletin LJ:57, Itc~m 7;: _C:t."Q1rton v~ .Belle-vill.e 2 
Bulletin 54AJ Item 2. In the pr·esent case the penalty, vvl3:il_e y~ry. 
sev-:~re, does not appear to be so excessive as to reciuire .. modifico.t.ion. 

J 

.. The pres'ent appe,al will be dismissed,- ahd the "·two-month suspen­
sion will be reinst2ted. · Since the present ··licensi:n.g: -period :·will . 
expire pr:Lor tu ths terinin~.1 tion of two months, appellant's present 
license will be suspended for the balance of its term.~nd I sh2ll 
direct that any ren.evial license, or any other liceri.se· issued ··t-0· rfr1y 
other- ·person for the :premises in quGstion. for t_he. fi.s.ca.l ye.c.n· 19<14-45, 
s-hall -remain subject to this suspcms·ion Rritil ... tJie· .. full. ~v~o mont;hs. 
have eJ<:pired. · · · · · · '· 

Accordingly.., it is, on this 22nd day of May, 'i944, 

ORDERED, that the above appeal. b~. o.nd· thc.·samc· is :l~ereby .· 
-dismissGd; and it is further · · ·: ·' ··· · · .. :. · · 

. ·._,: 

OHDEHED·; ·. t.ha t _the tw~; 111ont~1s,. suspon~:Lon _·by" re·s1)pi·ideil-t _of· 
o.ppellant 1 s:.Plenary Heta.il. Consumption License C-13 .. ; · for pr~~m:j_ses 
2800 Palis ad~) Avenue, Weehawken!> which suspension :v1~.s' held in 
abeyance pending disposition of the instant ~~~eal, is her~by 
restored, t0 comn1f3nce at 12:0.1: )L 1~1. M~y 2~, 194_4, and tJ continue in 
effect until the expiration .of the pre.s0nt lic.ense at midnight on 
June 30, 1944; and it is further 

OHDERED, that any .i'urther -licc~n$o ;Lssued for the 'fiscal year 
1944-45 for the premlses in- questioi1 to appello.nt, or any other 
per··son,, shall -bl.~ subject to 'Said .suspension un~il 12·: 01 A .. Mo 
Ju1,r.· -~9 1 q/14 

J ~ ' ~ ~ 0 

.. .. ·;: 
. ... •': 

.ALFRED E. DRISCOLL 
c·omrni'ssioner. 

·; . 

:~ : ·-· : 
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3. DISCIPLINARY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES 
'TO PEESONS ACTUALLY OH APPARENTLY.· INTOXICATED DISMISSED ·­
DEPiUiTMENT· FAILED TO SUS11AIN ~:Im .BUEDEN OF PhO.OF. - CJIARGE OF 
SELLING ALCOHOijIC BEVEHAGES 'TO MINOilS, IH VIOLATION OF H. So 33: 1-77 
AND EULE 1 OF STATE hEGULATIONS NO. 20. :_ PEHMITTING A FE:lVIALE · 
EMPLOYEE.TO ACCEPT ALCOHOLIC BEVEHAGES AT THE EXPENSE OF A. 
CUSTOMER' IN VIOLATION OF' hULE- 22 OF s.r~eATE . HEGULA'TIONS NO. 20 -
SALE OF ALCOHOLIC BEVEEAGES TO A MEMBEE OF THE ARMED FORCES . AF'rEH 
iVIIIJI'I1A~i.Y CUHFEW, IN VIOLA'I1ION 0 F HULE 2 OF STA'l1E REGULATIONS' 
NO. 37 - 60 DAYS' SUSPENSION. . . 

In the Matter 6f Disciplinary 
Proceedings against. 

W. RICHARD HUBBAHD 
1576 - 6th street 
Ewing Township 
P. O~ Trenton, N. J., 

) 

. ) 

) 

) 

Holder of Plenary Retail Consump-) 
tion :~icense C-6, issued by the 

.Townshi.p Committee of Ewing ) 
T:ownship·. · 

~) , - ~ - - - - - - - - - -

CONCLUSIONS 
AND ORDEHS 

William A. Moore, Esq., Attorney for Defendant-Licensee. 
Milton H. Cooper, ·Esq., appearing for Department· of.Alcopolic 

Beve~aga Control. 

BY TFili COWil~ISSIONER: 

Defendant pleads· non _vul t to ch:::trges (l)_ m~d· .(2}, ·alleging 
that he sold, served _and delivered alcoho,lic. b~ver.ages to Catherine 
----, a minor, in violation of Ro S. 33:1-77 and Rule·l of St~te 
Regulations No. 200 

, Defendant pleads not guilty as t6 chargE)s (z.) fo (9), inclusive. 
These· charges alleged that, 9n various dntes between November 20, 1943 
and February 20, 1944, and in violation SJf H. S. 33:1:-77 and Rule 1 
of State Legulations No. 20, he sold, and allowed the sale of, alco­
holi.c beverages to, nnd_ permitted the cons_m4ption of alcoholic 
bo-verages ·by, Gl.adys '---.-, Margaret ---~ 9 Ar_lene ---- G.f:I.d Mrs. Evelyn 

, all of.whom were minors. · 

.-Defendant also plends not guilty as to "charges (10), . (11) and 
(12), ,which may be summarizi~·d ·as· follows: 

10. On February 15 and Fobruary 16, 194 1± he sold.,.served 
and .. delivered and. y.llowed, · p(:;rmi tt.ed and suffered. the service 

. and delivery of &lcoholic beverag~s to. Ptivatc Ira·---- and . 
. to another. sold:i.cr. (name. ·unknoym) . who. W°8I'(~. actually or .. appar­
ently int6xicated, and allowed, permitted· and suffered the 
consumption of alcoholic beverages by those perso'ns, ·'in 
viola~~on ~f Rule 1 of State Regulations Noo 20. 

llo On the occasions last aforesaid, he allowed, per­
mitted and suffered Elsie Hartnett 9 a fr:;male employee, to 
accept beverages at the expense of· and as a gift from a 
customer, in violation of Eule 22 of State Regulations 
No. 20. 

12. On February 16, 1944, between 12:01 Ao M. ~nd 
12~35 A. M., he sold, served and delivered and allowed, 
permitted and suffered the sale, service and delivery ·of 
an alcoholic beverage, directly or indirectly, to a person 

•. 
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·wearing a uniform of.the armed fqrces.·of th~ t~ited States~ 
·and ·c:u~·d ·.?.llow:, ·pe1~mi t and suff.er :sueb person. to consume· 
alc.o_holiG. beve_rages on. his. liccf.t$ed premises,. in violation .. 
of° Hu.le -2. ·of ·'State He.gulattons No. 37., notwithstanding that 
a properly aiithorized of fie-er ·of. the ·-ar~.e.d .forces. of t·he 
United. -States· had issued· an operu.t:Lve. order. forbidding the· 
sale. of a.lcolj.ollc beverages :to a.ny. person wearing a uniform. 
·a:t the· a.rmed forces- of the United States between the hours 

. _of· t2 ::60 mldnig:qt and the loca.l municipal opening· hour ·f:o'l"'· 
_. th:e following day. · · 

..... -, As . t9 .. char.ge·s·, (1) and (~): ·I.n mi tigatio,n, d ef$ndant. -~ta·t·es·. ; 
the· mtno,r., Catherine·----, verbally rep.resented hers·elf to· be twenty·...:..i 
two y;.:~ars of agG, ar.Ld. at. a "birthday party. 11• at the de-fendantts. place : 
of blislness .she hfld. a birthday c.alce at .the table ,with the nwnber · n22-n 
in ictng thereon •. 1.~his lt? adm.itt~d by:thc minor. :Her ac:tuo.1 age.·is 
twenty;· and I am advised. by the Hearer t.ha t .she has . .the appearance 
of a girl twenty-one years or over. Tho mitigating circumstances 
w;tll. be· considered in fixh1g the. period of Sl:l.spension:. .. 

Charges (3) to (9), inclu.;3ive, relate to sales to minors of 
variou$ ages ran.King from sixteen years to a few weeks short of. 
,twenty:...one ye~1r·s •. Gladys.---~-, eleven days short .of· being. ej_ghteen. 
years ·:of age~. t'estlf1ecl she was served by the wife ·9f t.:he licensee.· 
He~.s~~t~r~in-law.corr6boratcd·th~ saleo The minor admits telling 
the wtfe ·91 · the·, pi:·opr:ietor tho.t she was twenty"."'"cne years of age, but. 
denies t_ha.t she ·~v3.s" ever. requested to represent in· writ.ing that .she. ' 
w~s tw~~ti~6n~ y~ars of ?ge or over. 

. TuI,argai~et- ---~, who, ·at tl~e time she was fir.st "se~ved, was tvv~· . 
weeics short ·ar twenty-on~ year[:: of age, te.stified that· she·: was served 
alc.ol~o~j~c beverages by the wife of the licensee -and by an e1nployee on 
the o.llo.ge.~ .. elates, and _further stated s·he· was never. asked:· her age or 
reque~ted.to state her age.in writing.·· .. ;··. : _:-.· . .-

. ~ 

..· .Ar~t.:in.e.--·~-, sixte.en years of age,::tes·tified that she visited .. 
the .. licern-?ed. prel}l.ises on February 11-, 1944· ·wi.th Evelyn -~..;.-~ ·and that . 
both were served intox1ca ting liquors b~r.· '.the· wif·e of t11e 1icm1se.e or:.: 
his employees. Nothinc; was said to them about their ages on the 
occy.sion of their first visit.. Later she testified she:. returried with 
another com.panion, .. Muriel.--·--, and two· soldiers,. and. all four were 
served-with iµtoxicating peverages. She stated that.·after the ·first·. 

·few.vi~its. the .wife 'of t~e iicensee asked-her. to ·state her age.-and ... 
she replieq:she was twepty-two years old, whereupon the·wife of the 
li~ens_ec .remarked. thµt. she did:(1't appear to be that old.. Arlene. ·. " .. 
tes~if'.~ed_ thnt,_.on~ .of the waitresses, Elsie Hartnett, continued.. to.· . · 
serve· ~er .with. intoxiqating beverages after the wife of the licensee 
had !!1<:-c~~ ; ~~~i~. inq1iiry of her. . .. . . ..... 

. . : .... · : 'Evei:r1~ _:-:-~·-. c~ rro borated~ A~ lene ~ s testimony as to· ~~~·.first ;_ : :~ 
viS:it •. Muriel ----:- corroborated Arlene ts testimony as to.: subsequent: 
vj_si.ts : and ... sta tecl that she heard Mrs. Hubbar.d i.nqulre about_ ·Arlene's. 
age o ·· Muriel .further testified.- that after . the i.nci(lent r elat.ed above, 
Arlmrn ·was served intoxicating bevera.g~s :by ·the .. waitress,- _:·Elsi.e.> ·; :.· 
HartiH;;tt ... : . · . · . :.. . · ·· · · 

. . ·. . . ~ . 

. .. . A~ .tio. ~.harge_s · .. (11) . ~i~d (12) : An ag.ent ·of ··the<.'·ne.p~~,t1~(~~t .... ~f : \ .. 
Alcoholic B.:~verage Control tostif iGd that,. accompanied ·PY :·another ·. · 
agent, he went to the licensed premises about 10:45 P. M. on 
FGbruc..r:y _15,. 1911:.'1<·. Mrs,. Htitrbe:}rd was tending .bar and a g5:rl,:. subse­
quently ~.<:ten;~+.fi~d~. a~ ·:E!l~-;ie .Hartn0tt,- was. waiting on the _;patrons in·:.· 
the ha.ck ~r?y.m •.. The ,in.vestiga.tor s_tated that shortly .befcire :·midnight . 

I· • ~· I ... 
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Mrs. ID1bbard poured approxirnatel~ fifteen to seventeen glasses of 
whiskey and d~livered them to the rear robm; that practically at mid­
ni.ght a fuse blew ou.t and that it was necessary for Mrs. Hubbard to 
secure ··c~ndles _and place them at various. places in the premises. 
By that ·time.· a11· the soldiers had left except ·Iru ----j who remained 
seated at ·o. table near the door. They further: testifj_ed they 
observc·d ··El.S'ie Hartnett serve him with a whiskey ·and herself with a 
beer, for vifhich Ira ---- was charged forty-five c·ents ;. that when 
Elsie Hartnett was· not serving. patrons she; was sJ. tt.1,ng at. th~ same 
table vii th Ira ----· and. had several drinks wi.th hlm; that at about 
12:25 A. M. another service was made to Ira. ---- together with one 
to Elsie Hartnett, and that at 12:35 A. M. the investigators :identi­
fied ·themselves to Mrs •. Hubbard o.nd seizod ·the remaining portion of 
the· drink in front of Ira ---- as well as a bottle from behind the 
_bar fr·om which the drii1.k had been poured. They further stated that 
El's:ie Hartnett admitted to .. them having six or seven beers at. the 
expens~· of the said Ira ---~. · 

The above ·is a summary of the evidence presented by the Depart-
ment. 

With re .. sp·ect to the sales to the minors other than those -to 
Catherine -·---, Mrs. Hubbard, the vdfe of the licensee, enters a · 
complete clenial. · She states, ·however, t:qat on several occa:sions. 
most· of. the· minors in question ·were in the premi-ses either in company 
with oi1.e · ·nnothl:;r or vd th some of the persons previously referred to.; 
that· ·she· did· question som_e. of them o..s to their ages and even_ when 
she was informed they were twenty-one years of age she doubted their 
veracity CJ.nd refused to serve them o.lcoholic beverages. She is par­
ticularly ce.rtp.in as to Arlene --- and sto.ted thGt'\i'/hen she" inquJre¢1. 
as to her· age 'she· ·remarked· that Arlene did not appenr to be t_wenty­
one years .to her and rec~ueste.d the girl to produce some identifica­
tion ths next time. She denies emphatically that Arlene.;~a~ ·iepved 
any ··intoxicating· beverages after this incident a The testimony of 
the waitress Elsie Hartnett corroborates the testiu1ony of 
Mrs o Hubb_ard. T_he latt~r 1 s testimony is further corroborated. by -a. 
Madelyn Price, an.other waitress, an_d by one of the patrons· 1Jv,Po heard 
the.· 'discussion· between Mrs o Hubbard and Arlene --.... 0 

After a careful rsvj_ew of all the testirJony involving the. sales 
to rniriors; · I am unable to reach any other conclusion than that the 
minors··were _served; as described in their testiIL10ny. I am unable to 
as sutJe tho. t the several" lainor s in qucstLon, in some instances prac­
tically ·unknown to each other and· showing no hostility' whatever . 
toward the proprietbr, ·or bis w~fe, could all testifi to the alleged 
incident_s in the manner that they did, wsre their s torie.s not true. 
While I ·am satisfied.that some of.the minors were assisted in their 
efforts to·obtain alc6~blic beverages by other patrons, neverthel~ss 
I feel on all the occasiuns alleged they werG actually ~erve~ intoxi­
ca ti.ng bev.e.rages whil.e .. on the. licensee's premises,, The wife bf the 
licensee ~dmits that: so~e of these .girls appeared· to h~r to be minors 
and that· sbe do.ub.tecl the truth .of' their verbal sta t~Ei~nt.s"·· that they 
were ·of full. ~tg'e •.. If "the. wif(~ of the -lic12nse·e had insisted. upon . 
obtaining· vvri tten · s·t~te1~1ents · frori1 these girls 9 it is· quite possiple 
that tho violations'would not have occurred. In any event, since no 
written stateDents were obtained, the defense which may be set up 
under R. S. 33: ~-:-'77 . was not established o I f1nd the Li.eensee guiJ-ty 
as to charges (3) ._to (9), inclu~ive~ 

In reference .'to ·charges· (il) and. (12), as outlined ·above, the 
wife of· the licensee contends that while Elsie Hartnett was an 
employee _of tl:te· tave.rn' _she was eraployed .only on Saturday,E1nd Stmdo.y 
nights,,·cfnd· that thE~ particular incident occurred on Tues<.lay n::Lght, 
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February .15th, anq Weqnesday morning, February 16th, wh~n s~e was 
Dot on duty. She ·allGges that, on the particular occasion, Elsie 
Hartnett was off· duty but had an engagement with Ira.~~~-, the 
soldier in questi6n, to meet him at the licensed premises,· and -that 
she was keeping a social engagement with him. She admits,that on-· 
several occas:i.ons .. during the evenj.ng, when she was rushed, Elsie 
Hirtnett assisted in serving other patrons and after she did this 
she always returned to the table where her friend, Ira ----, was 
seated and resumed her social engagement with him. Sho admits, 
howevor, that all the servic~s made to the table where Ira --- and 
Elsie Hartnett were seated were made by Elsie Hartnett hers~lf ~nd 
the ,charges for the drinks collected by Elsie Hartnett. This testi-· 
mony is corroborated by Elsie Hartnett, who, in effect~ states ~hat 
she vvas not employed on the evening in question but whatever she -did 
in tho line of serving patrons was simply as an accommodation for 
which she received no remuneration whatever. The wife of the licen­
see further states that no drinks were served to any soldiers after 
twel··ve o'clock and that the partlo.lly filled glass that the _agents 
took awB.y from Irn -- ..... after 12:00 A. IvI. on the mornir1g. of February 
16th was one which had been ordered prior to the curfew· hour~-· I am 
unable to accept this contention. I am satisfied that the defense 
is simply a weak excuse to cover up ~mt actually ocdurred, namely, 
that the waitress in question was attempting to entertain her 
"friend" during the hoL;Lrs of her employment and, as very often 
happens, it just didn't "work out." Therefore, ·r must. find the 
licensee guilty as to qp~rges (11) and (12). 

This brings up ·the remaining charge (10) of serving intoxicat­
ing beverages to a person or persons_ apparently or actually 
intoxicated. A careful r~ading of all the testimony convinces me 
that· the Department has failed to establish the guilt. of.' the licen­
see ·by a preponderance. of the evidenceo I shall. dismiss charge (10), 

As to penalty: .with respect to penalty to be imposed for ·the 
various violations referred to, the licensee has pleaded'. guilty to.: 
the first two charges. His explanation is quite plausible. I will 
impose a peno.lty.of ten days, less five days' reduction for the 
guilty pleao. ·As -to .the charges involving sales to Margaret.--~, 
Evely1i ...:.. __ and Gladys ---, the ages of these three minors are· twenty, 
twenty.and eighteen, .respectivelyo In the latter two.case~inquiry 
was made as.to the ages .of the said minors and the .. licens.ee·.1 s.·wife.· 
was. advised in. each. case. that they were over twenty .... one y.ears. of. age. 
The other minor, Arlene ""'f---,- was sixteen y.2ars of age. ·This.: i.s . o.n 
aggravating circumstance. It appears also that alcoholic beverag~s 
were sdld to these. minors on·. nwnerous· ·occasions. Und0r. all. tl;le . . 
circumstances, I- shall ·impose an. additional penalty. of thirty days. 
because of the- finding . of guilt as to charges·. (3) to. (.9), inclusive. 
The· license will b·e. suspended for: a further. period of ten days .. :· 
-becaus~ of the violati6n set forth iri chatge (11) and for .an addi~· 
tional beriod or·· fifteen dsys because of the violation set forth in 
charge (12). Hence, the total penalty will consist of EL suspension 
of the license for a period of sixty dayso 

The present' license Will expire by its terms before the 
expiro.'tion of the ·sus.pension herein imposed. 

Accordingly, it is, on this 22nd day of May, 1944,· 

ORDERED, that Plenary Retail Consumption License C:-6; issued 
by thG ·Township Cotnrnittee· of Ewing Township to. W .. Richard Hubbard· for 
premises 1576 Sixth StreetJ Ewing 'I1ovmship, be and the same. is 
hereby _suspended for the balance of its present term, effective at 
2:30 A. M. May·2s) .1944; and it is further · · 
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:· .. ORDERED,. :that :·ir any. ·11conse: be· issued to._ this· licensee or to 
any other :.jfo~_stJr1::.for"·the :.premrs·es in question· for 'tlle fiscal,y'enr 
1944-45, · s.ucl1· .. l:i:cense shall Yremaln under suspension until 2:30 ·A. 
July ·2.8, : -1~~4 ~-'· ·. -. : . : · · . " 

·~· .··.~ .J .:.:.~! -~·:·~r ·' 
·.: .. · 

~: ! .. _ : ' 
ALFHED E. ·DRISCOLL 

Commissioner·~ · · 

4. AP.PELL-A~eE 'DF;crSTONS ·- .. :BAZZINI v 0 HOBOKEN 0 . •': : .·- .. 
~ .: ', ,: ~ • I .:. : • ~ ~ •; 

THEODORE . C.: BAZZINr,: tr.aditrg · as ··) 
TED_DY 1-S . BAR,.~ . . . . 

. . r .· ·A~peliat:it; . ):; 
-vs- . t. 

BOAHD. OF : COl\JIMIS-SI ONER ff ·OF . TJIB 
CI TY.' OF: 'HOBOKEN,. 

. : J.: -R~sp_on~len t 

·,) 

r 
) : . 

. ·r· 

' -" - . ··- - . -· - - ) . 

ON 'APPEAL: 
CONCLUSIONS.AND OEDER. 

. : i . 

.. .· 

Dominick _tT,.-, ~-Ma·r~r;ox1e,. Es<~,~-,· .A:tto;rne.Y.. Jor: Appellant. 
John J •:.-fP.~::L,onj .. Esq~-~ .. by -Bobe-rt ·f o ·M.cAlevy, Jr o ':-.Es.q. ,­

Atto.r.riey for· H~sponden.:t·~'. 

BY THE. CO~v1MISSI01J~E: 
< ·. 

Thi_s 'is_: .. c?:~1 app_-eai. fr.qni: an or:der of respond~nt r.eVokihg· the; .. 
plena1"y re· ta fl.·. c·ans\Tul:Ptio~T lic·ens ~ . of phe·"~i.ppel.1.af1 t.. App.ellan t't s .. ; 
licens:e· ·was ·revoked· :aftei;: he. trad been. 'founcL 'guilty ·of ··sE.;lling alco- ... 
holic· be .. ve-r~i:ges--~' in. Violat1oh of. I1u.1e" l of. state Regulations. No •. 20' 
to tl~ee .minops, two. of. whpµi. we!'e .sev:enteep .y~ars of. c..ge and one of 
whom was· e~ght_een year$ of· ~g-e·. : ,.·.: .... · : .·, ·_ : .. : : .· «. . · . ··-.:·· .. ·_ . ._. : . · : . · . 

-·Each of the _mi'p.or~:··n-?-me(l ·tn· .the. ·6har.ge' -testified. that'.he. we·nt.·' .: 
to the premises of. th·1~ <licensee · .Qn .. the· .~v.enll).g ir1, CJ.UC?sti-on and was, . :·. 
served·. With· beer· PY the.· ll'censee, hj_t1:is~:!l'f ~ .. : The licehsee admitted .·· · .... · 
serv~ng the minors· but stp.tes. that he.made. ;nb .. :inquiry" 'cis· to their .. 
ages· b'ecau~:;'e. their "genei'a.1' app'ea:rance~-. 0-11.d_· rntmner, 'qf '¢tress satisfied.· 
him_ that t.h~y ·wero qf·. a,ge •.. 1J'hi·s.·. exp1~i1~tfon, · qf ccur_s·e ,:·,does. not' 
C(mstitute.~m .. "allec;l.1.atB d_efense to .. ·the c1iargc< ·The 'p·iJ.rpo_se of.tho 
law prohibltln~ the sQ.lo. of al.c6h6tic .1~·everages 'to ;.mtnbrs .. I.· , .. ·_. .• " 

(R. ·S~· ·33·:i--~77;-;· as .. vr01'1 as Rµi-2 l of'· Stah:; Hegul~tions -N6 •. ·20·, is 
to protci'c~ -~-t~1e ydilt+1. o{ ·t.~1is·· ~tat<~-~ · 'Acborclingly·; .. _~-ticensees,. vv·h¢re ... : 
they~ arc cal.l'ed .. UIJO:i). _.to. s·~Hl or.-··s~t·v·e .P.~rs.oris.·.·v\rhq '.m«:l,y >:be' ir:1 that .. ag~ · 
grot-Lp·· where: it', is .. pos sibte·' :thaf .:they .:may be ·~··nd.nor·s .. $hould. carefully 

. .. ·' .. •. - . . .. , . ' ... ' . . . ' . \' ' . . . .. ' . . ' . . . ' . .' . ' . 

follo~.th~ pr6q~d~~~ -~utlin~~-i~'R~ -s~-~3~il~77; -~E~~~ri~~Ge ·itidi6~t~~:· 
that:; ;·t'Jlier~ ~hts. prqq·odure-·~s, · follqvv~d;· tP.~. frlin?1~ ·,a~id--.~µe·.)iqe_~qsee: .. · . 
alj_ke obtain' maximum' protection·~' . ·:.. .. . . i. .. . .. '. , .. ,, '. ' ' ... : .. :· . .... . : : . 

. .. ·;.>."· - , ... : .. : ;.·.:.· ... ~!", _: .J ... :.·. . . , : ... <.~ : . ,;: .... I ~-····~:· : ·.<'~·· ·' . ~ -.,.:: : .... ~ ·;. 

~Che appellant has no recd:t·ci of.-pre~,.iort'~ i.nd'juctid~{t~ed: vj_cil~tioris~' 
Under the circumstances, I._y.m qf tl;-ie. opir_1i9n t:ti~'1.t:the. ,pcn~,1,ty , .. 
inflict~£ in ·this cas:e is· exce·ssiyc·~ ,~e.spccj~c~lly_ ·so·)~ri" v~±ew,.·uf .'C.hf3., 
mocls:·o.te suspension imposed .:by tho respdne.Bnt"'in other ·cases of · , 
simLi.a1" nature. I h~)sj_t0te .. to 1qodGrQ.te .. an.y penaJ..t.y ;lr;1fl,ictec._.by 
n~1Y is s:1ing nu th~it-1 ty·' ·rind· wELl d? ·. so ·.·(ml/ '·~n :·tho·$(~ ca~(:: s · · tvni~r (;, 'i ~ 
CJ..f.:~rly 0-ppqars t112.t ~tl1e s1~~p~nsion: u1mo~ec;L,., ~.s. G:xcss.s:Lv8:"· ._. Allµwing 
rca~:onable -.latittic1e . f 1jr'··'(lif:fe1 .. e:hc·~)$. ·of '.otariion· 'as., tc/ ·the pr01jQr'. 
slls}'.10nsion~_. thirt~Y. ;:days ~vould 'appe_ar:' '~6"' b~ ·n. ~uf.ficierit .sU.speri~:don. 

• • • ·,, •' '. • • • • .•• •••• ,'. J • • • • ' •• 
~' .. 

·. : .. ·; :. 
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ORDEHED, that the penalty of reyocntion _of Plenary Hetnil. .. 
Consumption License C-18, bere_tofore. j_ss.ue_d to Theodore c. Bazz.ini, 
tradi~g as _Teddy ts Bar, for· prc:;mis·es 203 ·Washington Street, Hoboken, 
be and the -~ame .. is hcir~by modified. to. a ~uspens~on for a period of 
thirty (30) :"ctay:s, effective at· 2: 00 A. M. May 2.9, · 191.t~~I:, and: terminat.-
ing ·at 2: 00 A. M. June 28, 19,44; and it is further · · 

. ORDERED,- that the order heretofor·e entered st.aying re.spond-. 
eiit' s order -shall continue in .eff·ect. until the suspension .imposed 
herein ·shall become effective. · 

J. ••• ALFRED E. DRISCOLL 
Commissioner~ · 

5. APPELLATE DECISIONS - SPINHOVEN Vo HOBOKEN. 

JOHANNA SPINHOVEl'J, trading as 
THE :DUTCH Id~LL tNN, · 

· App€l~~mt, 

-vs-

BOAilD · OF, .. GQTuIMISSI 0-NEFS OF 'I'HE 
CI TY OF HOpOKEN, . 

Respondent -- - - _,,. ~-- -

.. ) 

) 

) 

) 

) 

) 

ON APPEAL . . . . ' I 

CDl'.JCLOSIONS AND ORDERS 

... r; 

Anthony P. LaPorta, Esq., Attorney for. Appellant •. :.- . :·_ .... , · · 
John. J. Fallon,··· -Esq.,, by Hobert ~' •. McAlevy, Jr~,., . E's ct·~-' .' . 

r. . • 

BY THE COMMISSIONEH: 

A tto,rney for~ Hesp~:rndent •. 
•.' .... 

Thts is nn appeal from an· order of respoi?.dep~ revokii1g: ttie 
plenary retail consumption license of tho appellant. Res·pondeht 
revoked the license nfter it had found the np_pellant guilty o~, sell­
ing alcoholic beverages, in violation of Rule·l of State Reg~l~tions 
No. 20, to two minors who were ~dghteen and ~wcnty_ years of.age. -

From the testimony it appe~rs thnt.on~the·0vening in questign_ 
the tvro minors mentioned :Ln the charge., accompanied by at least ·thr~e 
other companions, : vlsi ted the licensed· prtJLlises and were servE?d with 
a round of beer by the app0llant•s bartender. ·Some discrepancies 
a.ppeo.r in· the testimony. as. to whether there' were five or seven persons 
in the party. The latter is imp~rtant only in so .far.as it may 
relnto to. the-::cpJ.e.stion of whether or .. not ·any inquiry was ·made by the 
bartender as to:_ age pr tor to serving the minors.·· The !-~wo ·mi~ors· .: ·, 
testlfied that the beer was se1·ved wi thou.t ··any· inc~ulry being made .. by· 
the bartender as to their cge. Two companions of the minors, both of 

. wh-.)m were over .. tw:enty.--one years of age, offered. similar testimony. 
The Hinors further::.testified that, when a mer:.ber of the detective 
force of Hoboken entered the premises, the bartender then asked their 
ages and, upon being informed that they were unc.ler twenty~one, took 
the beers a-way, but that, after the detective left the premises, he 
returned the beers to the minors. This story is denied by the bar­
tender. 

The bartender testified that ho inquired as to the r espi;:;cti ve 
ages of everyone: in the party, that one of the group said h8 was 
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ninetE?en _yea~ S: of age, that the two. m,inor s named ·in the : cb.arges 
a~serted t1;1at they WE;re;twenty--one,·a.nd that he thereupon served the 
two minors and th.eir :two ·older companions . with beer! bu:t did .. n9t 
serve t}'.}e othe~ membE?r of the p~rty , who bad adrni tted that he: wns 

.nineteen years of age~ · 

Whether this is the ta~t is.beside the point.for, as.I have 
pointed out in prev~ous decisi-ops.? .a casual inquj,.ry as· to age is not 
sufficient. The liqense~ ~~d-her agents, to establis1;1 a defense·to 
the· charge 0f selling alcoholic beverages to minors, must prove com­
pliance with all of the provisions of R. S. 33:1-77. Re ·wQ~ 
Bulletin 606 ~ Item :6.• Had the bartender in this case requested the 
minors to represent in .. wr;i~ing that they were twenty-one years of 
age, the violation of the law rmdoubtedly would not have occurred. 

The licensee testified that the·premises on the ~vening in 
question were in charge of her bartender as she was ill at that time. 
She further testifiGd that she: had given ·strict instructions regard~ 
ing tho sale to minors. In disciplinary proceedings, a licensee is 
responsible for the acts of her employees. He Kneller 2 Bulletin 49, 
Item 4o The action of the respondent in findi.ng the licensee guilty 
is affirmed. · 

·The only polnt remaining is the question of the penalty .which 
appt~llant argues is exce_ssivi~~. Tha licensee has n.o prior .r·ecord of 
adjudicated violations. Moreover, I note that in twa. r·ecent cases 
conducted by the respondent involving charges of sales to minors, 
comparatively short suspensions were imposed by the respondent. The 
testimony of the minors that they· were permitted to consume the beer· 
after the detective left the premises, if believed, warrants an 
increase in the normal suspension. Sine~· tbi,s ·is a .first· o.f.fense, 
it appears that_ .the penalty inflict1ed is exc·e.ssiv€~, especially;. in 
view of. the moderate penal tie:s imposed by responclent in other similar 
cases.· '11aking all of the facts into consideration, and giving , 
reasonable latitude for differences of opinion, I have reached the 
conclusion that the penalty of revocation should be reduced to a 
suspens.ion '.for. thirty days. 

·.. ... Accordingly, it is, on thj.s 22nd day of May, 18~:4, .. 

. .ORDERED, that the penalty of revocation of Pl€nary' Reta·il 
Conswnption License No. C-149, heretofore issued to Johanna Spi,.nhoven)I 
ti~acUtig ... 6.S Th8 Dutch Mill Inn, for premises: 41 Third .Street;· Hob.oken, 
he:. and the same. is hereby modified to a ·suspension of·" said. ·1-icense. · · 
for· a period of :thirty (30) days, effective at· 2:00 A;,· lVL ·May ·29~ ... 
1944·, .anc~" terminating at· 2:00 A'~ "M.· June- 28, 1944; and 'it ;is further· 

. ~ ' . . . 

·.· OHDE!\ED, that ·the order here·tof ore eiiter·ed s ta~ing "respond":'", 
ent;t s· · orc~.er shall c.ontinue in effect until· the suspension imposecl, 
herein shall he come effective. · · · 

ALFHED E. nn1sc·o11: 
· Commissioner· .. 

. :; 
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6. DIS.CIPLINAhY, PHOCEEDINGS .- CfI,ARGE OF SELLING ALCOHOLIC BEVERAGES TO 
PERSONS ACTUALLY AND APPARENTLY INTOXICATED DISJJIISSED - DEPAHTMENT 

. FAILEJ) .~ea SUSTAIN THE .BbJm~N:_OF PHOOF - SALE OF": ALCOHOLIC BEVERAGES 
TO .A).UtJOR, IN VIOLATIOi~ OF R. S. 33:1-77 AND RULE 1 OF STATE 
REGULATIONS. NO •. 20 - EMPLOYING· A MINOH ON LICENSED PREMISES AND 
PEHMITTING HIM TO SERVE ALCOHOLIC BEVEHAGES, IN VIOLATION OF 

.. Ro· S. · 33:1-26 AND hULE 1 OF STATE REGULATIONS NO. 11 - 20 DAYS 1 -

SlJSPEN~IO.N' LESS 5 Fon· PLEA. . ' 

In.the.Matter of Disbiplinary 
P~ci~eedihgs again~t ·-

HENHY O'DONNELL 
T/~ HAREY·1s. TAVEEN 
42 Smith Street 

".·Perth An1bby, N .- J. ~ 
. . . ' . 

J 
) 

) 

). 

Holder of Plenary 'he tail. Consmnp- ) 
tiori License-C-106 issued by the 
Board of Commissioners of the City ) 
of Perth Arnpoy. 

- ...... -::... ~~ - - - - - - -) 

CONCLUSIONS 
AND OHDER 

. Morris M. Schnitzer, Esq., Attorney for Defen~ant-Licens.~e. . 
·Milton Ho Cooper,. Esq., appearing for Department of Alcoholic· 

· · · Beverage Control •. 

BY ... ,T.HE. C.OlVIMISSIONEE: 

· · Defendant'· pleaded non vui t to charges alleging that·, on 
March 4, 1944, ·he sold alcohplic beverag~s to 7 and permitted: the con~ 

.. :. surnption. of. ale·oholic beverages on his: licensed premises by, Vora -~:..., 
a minorJ in violaj;ion of R. S. 33:1-77 and Rule l of State Regulations 
No. 20. 

The licensee also pleaded. QQQ vult to a cho.rge alleglng that on 
the same date he knmyingly emp~oyed P~ivate ---, a minor, to work on 
hi.s: licensed pr.emfses, and.· permitte~ him ·to serve alcoholic bev~rages, 
in violation 'Of R •. S. 33:1-26 arid Hule 1 of State Hegulations No. ·11. 

:·· •. ! 

D(;)fendant. pleaded not ·guilty to the following charge: 

"4. On the occasion aforesaid, you sold, served and 
delivered ·and allowed, permitted and suffered the service and 
delivery of alcoholic beverages to u. S. Coast ·Guardsmen 
;Edward --- and William. --....,, persons actually and apparently 
intoxicated, and allovrnd, permitted and suffered the consump­
tion o:f .. al·coholi~ ·beverages by .such persons on the· ·licensed 
promises_., in.violation of Hule 1 of State Regulations No. 20." 

The file herein discloses that, on the evening of Mirch 4, 1944~ 
defendant hired Private ---, twenty years· of ag~, .to ~ct as a waiter 
and to serve pa trans in t h,j rear room. During the course of the · · 
evening this employee served six glasses of beer Et a table in the 
rear room to a party of six, including Mrs. Vera --- ,· eighteen years 
of ag8. In mitigati9n, _defend.ant alleges that his regul.a.r. waiter 
failed to· ,appear on· ~he ev.e.ning. i.:p que.stion and .that he rec~uested the. 
minor sold-fer, who was in. his. preniises·, to act as a waiter during the 
evening~ · · 

The ~vid~nce gtven at t~e h9aring herein d~scloses thµt both 
Cmist Guardsmen· vvere· a·p-pa·~ently i"ntoxicated a't .. n1?0:ut 11: 00 p. M~ on 
Mard1 4, 19L.14, ·when--· thf::y· ·\~ve~~t· from the ·barroom to the rear. room. and 
creat0d a.: disturb'ance: which .. 'Vias qt1elled by .the l_ocnl police. Early in 

... ·.· ·. ' 
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the evening the Coast Guardsmen had had a number of drinks in the 
barroom. Offj_c·er Belko, a member of the Perth Arn.boy Police Depart­
ment, savv them in the barroom at about 10:15 P.M. and testified thnt, 
in his opinion, they wero not intoxicated at that time. The evidence 
show,s that thereafter they. were served with three drinks by Joseph 
Wenzcl.9 the bartender, but there; is no evidence that thGy were intox­
icated vvhen any of these drinks were served. It is app[Lrent that no 
drinks were served to either of the Coast Guardsmen after they 
created the disturbance in the rear room. After considering all the 
evidence, I conclude that the Dep.artmcnt has not sustained the burden 
of proof as to charge (4) and hence I must dismiss said churge. 

As to penalty: Defendant has no prior adjudicated roeord. I 
shall suspend his license for u period of ten days for permitting the 
sale of alcohollc beverages to the eighteen year old minor. The fact 
that the minor who was unlawfully employed and who made the unlawful 
sale VJDS a member of the armed forees ls an aggro.va ting cireumstance 
in this case. I shall suspend tho' license for an additional period 
of ten dnys on this charge. 

From the total penalty of twenty days, five days will be 
re~itted for the plea, leaving a net suspension of fifteen days. 

Accordingly, it is, on this 23rd day of May, 1944, 

ORDERED, that Plenary He tail consumption LicensE.~ C-106, is sueu 
by the Board of Commissioners of the City of Perth Ai;1boy to Henry 
O'Dmmell, t/a-Harry's Tavern, for premises 42 Smith Street, Perth 
Amboy, be and the same is hereby suspend:.)d for fifteen days, commenc­
ing at 2:00 Ao Mo May 29, 1944, nnd terLlinnting at 2:00 A. Mo June 13, 
1944. 

ALFRED Ea DEISCOLL · 
-Cor;iuissi .. Jner. 

'7. DISCIPLINAHY PHOCEEDINGS - SALE OF_ ALCOHOLIC BEVERAGES ON ELECTION 
DAY DUEING PHOHIBITED HOUHS J Il\J VIOLA'TION OF i~ULE 2 OF STATE 
REGULATIONS NO. 20 - FAILUhE TO· CLOSE 1ICEN13ED PBEIViISES ON ELECTION 
DAY. AND PEHlvIITTI.NG PEESONS OTHEh THAN BONA FIDE EMPLOYEES TO HEiVIAIN 
'rI-mHEIN .9 IN VIOLATION OF LOCAL OHDINANCE--= 15 DAYS' SUSPENSION, 
LESS 5 FOh GUILTY PLEA. 

In the Matter of Disciplinary ) 
Proceedings against 

B.ARBAEA MITCHELL 
10 Churcll. Street 
Lambertville, N. J., 

) 

) 

Rolc.ler of Plenary Hetail Consunp- ) 
tion License C-7, issued by the 
BoarG of CoLlwissioners of the 
City of Laobertville. 

) 

) 

CONCLUSIONS 
AND ORDBrl 

Lloyd Fisher~ Esqo, Attornc~y for Defendant-Licensee. 
Edward Fa Hodges, Es~., appearing for Department of Alcoholic 

· Beverage Controlo 
BY THE COMMISSIONEH: 

The licensee pleads guilty to charge.: alleging that (1) arid (2) 
she sold alcoholic beverages on an Election Dr:.y, Tuosday, May 9, 1944, 
in violation of Rule 2 of State Eegulntions Nao 20 and of a local 
ordinance, respectively; and (3) sl1e failed to close her licensed 
preuises on said day and pernitted persons other.than herself and her 
b:J"na fide e;Jpl0yees to rert1ain therein, in violation of a loct1l or<li­
nance. 
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In view of the fact that lic~nsee has no previous adjudicated 
record, the license will:be suspended for a ~eriod of f~fteen days. 
Cf. He Moi"gan, Bulletin 542, Item 10. Five days w1i1 be re.mi t:ted 
because of the guilty plea entered herein, making a net suspens:Lo~ 
of ten days. · 

Accordingly, it is, on this 23rd day of May, 1944, 

OHDEHED, that Plenary Hetail Consllirrption License C-7, issued by 
the Board of Commissioners of the City of Lambertville to. Barbara 
Mitcholl for premises 10 Ghurch Street, Lambertville, be and the same 
is .hereby suspended for ·ten (10) dq:ys; commencing· at 2:00 ,A. lVI. 
May 31, 1944, and terminating at 2: 00 A. M. ·June l_O, 1944·. · 

ALFRED E. DRISCOLL 
Commissioner. 

8. RESIDENCE - WHAT CONS'I1ITUTES HESIDENCE. TO QUALIFY AS A LICENSEE 
UNDEf~ H. S. 33: 1-25 AS f-J'vIENDED BY CHAPTEH _46, LAWS OF 194'3 •. 

"IVIay 23, 1944 

Mrs •. Thomas C. Paul 

Dear. Mrs. Paul: 

· I have your letter, dated May 19th, . asking how long a per son 
rimst be a· resident of Ne.w J<?rsey .tn ·order: .t.o. get· a liquor -licepse·. · 

You inform me that your mother, a wido"vv si:x:ty-t.wo years of age, 
has held. a plenary retail consur.LJ.ption ].icense· in New Jersey fiince 
Repeal and ovms the property wher~on the licens.ed premises are 
located; that your mother _wishes to rotJ.r-e and,: having for some: tiri.1e 
tried unsuccessfully to sell the. property, .·she has offerc;d to· rent · 
the place to you and your. hµspcm.d. Y 011r -l~tter ·ends as follows: : 
n ••• of ·coU.r$e w·e live in Phila.~ but as I arn;hor daughter. isn't there 

. a p~rmi t _'.that I cou~d get .in oruer to· take_ the Liquor Lice11se?" 

First I must exp+airi- certain importai1t matters concerning 
retail licenses under th~ State AJ..coholic Beverage' Law. Except in. 
cases not here material, retnil alcoholic beverage licenses ~re 
issued not by· the State Commissioner but by the various mu::.1.iGipnl 
issuing authorities of th~ E1unicipali ties where the licensed premises 
are located. (New _Jersey Revised Statutes, 33:1-19 and 33:1-24.) A 
liquor license is a personal· privilege which no one but the licepsee­
the real party in interest - may oxercise. Anyone other than the 
licensee who exercises the license privileges is guilty of a 
misde.meanor, and there is no exception in favor of a licensee 1 s 
daughter or other member of the licensee's family. In the circun1-
stances stated in your letter, it is not possible under the Alcoholic 
Beverage Law for you to get a .)2§ .. mi t to take your mother's lic~uor 
licenseo The law does, however, authorize the various tlUnicipal 
issuing authorities to grant the transfer of a license from one 
person to another upon the filing of a p~oper application by the 
person seelctng the transfer ci.nd the payt1ent of the transfer fee, 
which is ten per centm11 of the annual license fee for the license 
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sought to be transferred. But ::i person, to be eligible to receive a 
license tran$ferj must _qualify in all res~ects as ·ci li~en~e~ ~nder 
the re~uirements of the Alcoholic Beverage Law·.(Re~ise~·strttuies 
33:1-26). This brings u~ to your question concerning New Je~sey 
nresidenceatr 

Section 33: J.-25 of the HevJ.sed ·statutes ·(as· amendod by Po LC> 
1943, c. 46) rea~s iq-pqr~: 

":No r;etail 1i.cense· shall be is.sued to n nntu1~~::.1 
person unless he i:s :a.· .... ·resident .of---:the· State .of Ne~v· 
Jersl?Y at_ ·t~e -·t·j=-me _o_:f: ·the submiS$ion of. the. application 
•••.. Cessation of ••••• New Jersei residerice shall be 
cause .f_or · suspensio.n or r8voca ti on of the license .. " 
(Fornie~iy ~he ··1avv -.l~_equ"ired residence in New tTersey for 
at least five yeo.rs continuously immediately prior to 
the submission of the license application.) 

.. ·' : .: . . : '. . .. ·. (. . 
_The -wor?-s vrresident" o.nd nresidence 11 , as .used in the present 

law_9 contemplate physical prosence in c.ddi tion ·to dor11icil ~ "Domicil" 
means .. _.the place. v1here a person mainto.ins his permanent home to which, 
when he is absent, he has the intention of returning. In determining 
whether or not the ''-physical presence" rec_;uireri.wnt is satisfied, mere 
tempoI·ary absence may be disregarded, but long absence from the State 
may fatally interrupt the continuity of residence ·even though the 
person at [),11 times intended to return to this· State. In other words.? 

· ·c-1 :persori ts ·le.rig thy · absenc·(4 frmn New Jersey 1ria"j make him a non-resident 
·v~Tthin the. statute-t·s · rneanirig even· ·though ·his-· doruicil remains in this 
State. See he Gellert4 . .Bulletin 618, Item 1. 

. ' . ··. . ... 

.. '' ,,. · The · ques.tion ··or _whether·· or not· the· statutory residence require-
ment: is ·satisfied· should be decided :tn each case in light of thu 

:·rull facts. a.rid ci_rcumstances there pre·sontc!d •· ·Your ·letter, w"l1lc_h 
state"s plainly. that you -~ire ·no·t now a resident "o'f "New Jersey, does 
not ·indicate· your inter1tion ··to, ost-abJ;ish:-4 bona fid-e residence i.n 
this State. : On. th€ basis of the limi tcd inf'6r1:iation before me, .. I 
cannot f-ind that you -'wil:l. qualify as a Tfresidentn 'under our lavY •. If 
you.change your intention regardir~ residence, and your place of 
abode;' or if ·_there are· per_tinent fdcts reiattng ·to- residence which 
··were riot stated iri -Your letter_; pleas·e adyise -me' at onc·e and ·I shall 
rec-onsider ·the ma tte1•~: . · · · · 

•/ .: •: .. . : .... ·. 

\. . : ~ ·. ·-
. ~. . ... 

. ( : :·,, ·:· ... 

•. 
······ ...... . 

_Very' -truly y" 01ir"s' 
ALFRED E~ DHISCO.LL· 

ComEiis si'onc~r. 

. ~ 

., 
··.·•/ 
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9 •.. DISGIPLINAhY PROCEEDINGS .- .. II.zLICIT.' LIQUOR. -- :nrsCEEPANCY IN COLOE,­
ACID AND -'SOLIDS - 10 DAYS·' -SUSPENSION.· 

In the Matter of Disciplinary 
Proceedings against 

DOUGLAS SHEHATON CORP. 
11-21 Hill Street 
Ncwar·k, .. 1, No J., 

) 

) 

) 

) 
Holclcr of Plenary.Hctnil Consump­
tion License C-338, issued by the ) 
Municionl Board of Alcoholic 
Bevera~e Control of the City of · ) 
Newark. 

) 

. CONCLUSIONS 
AND OHDEH 

Leono.rd H. Cohn., Esc~. , Attorney:. for Defendant-Licensee. 
Edward F o Ar;ibrose, Esq., appearing for Dep,artment of Alcoholic 

· Beverage Controlo · 
.. 

BY THE COMlVIISSIONEE: 

The defendant pleaded non vult to a charge alleging that, on 
April_ 1.3, 194:<±, it possessed two 475 CJUart bottle$ labeled "Four 
-Hos~s Fine American Whisk0:y ,· A Blend of Straight Whiskies: 90· Proofn, 

,. the· co11t1:-mts ·of Vvhich were not genuin(; as labeled, 'in violation of 
R. S_.·33:1~50o .. 

: )itialysis of the lj_quor found in both bottles discLJses ·ti·· 
vari~tioh from an origirial saople~in acid and solid, content, ~1d also 
in·~eloring Datter. · 

In uitigo..tion, t~e defendant statf.?.~1 that the offense mo.~1 have 
resulte·c1 ·from the· act of a disgruntled euployee. This does nbt serve 
to ·e-xcu·se the violation slnce the defcmdant,, despi_te thl~ lack of any 
p"e;r·s··on6.;:t · P?-r~icipa ti on by any of its resp,:msible officers in the · · . 
violnt:j_on; must be· held to s.trict acco·lJ11tability for any nrefi1.ls·n 
founcl in its stock of liquor. Cf. He Kurian, B.ulletln· 517, · Itc::1~1 2. 

-·': ·· '. _'Since the cle:feD.d.ant' s. r~::cord is otherwise cleL1r of G."0-Y. prior 
q:is·ciplitio.i·y· ·proceedings,· o.r1d .slnce no o.ggravating circumstanc8.·s 

"appe·o.·r:,:to .. have attendecJ.."t~1e .. :Lnstant violation, the usual pmialty or· 
tep' · ~18.y s·"_~·wtll bi:; impbs ed. · Re· Dr~§.S0-C£..!. Bulletin 619, I ton 6 o .. 

Accordingly, it is, on:.'this 2~~rcl day of May, 1944, · 

ffdDEHED· that Plenary He.b1il ConsmJption License; C~338', here­
to.fore. issued by ~he Munj_c_ipal Board of Alccholic Bevcragt;: Control· 
't>f·: the· City '.uf Newark to Douglas .Sheraton Corp. for. preui·se·s · . . . .. 
11~:21· ,'fli'll::street~·· Newark:, be ~.mcl th(;~ sane is hc~reby suspenc1eu for· a· 
.P'e~iod .. o"f ::·.ten ,(10) day's~ com.iencing at 2:,00 Ao· M. May ~2 1~~ ·i944;.9 al'id .. -_ 

.-. •:t~~1~lna:ti'.\1g. a_t 2:00 ·Ao Mo Jupe 3, 1944~ . . . · · '. : · · . · .. : _ 
' • • .' •,I 

,. . .. 

·, ·, 

. :. . .. ,... •; ' ' '~ 

"ALFRED. Eo .. DEISCOLL 
counissioner 0 • 

! .· .. 
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10. DISCIPLINARY PROCEEDINGS -· STORAGE OF AiiCOHOLIC BEVEhAGES: ·OFF -THE , 
LICENSED PREivIISES, IN VIOLAT~ON 01? · 1{. So .. 3·3 :1-2 - 30 DAYS' . 
SUSPENSION. 

In the Matter of Disciplinary ) 
Proceedings against 

1rEHESA M. PATHICK ) 
T/a "PA'TRICKS GHOVE" ) 
Riva Avenue, Brookview 
Ea$t Brunswick Township 
P. O. RFD 1, New Brunswick,· N •. J. ·,) 

Holder of Plenary Retail Consurnption ) 
License C-11, issued by the Township 
Committee of the Township of East ) 
Brunsvvick. 
- - - - - - - - - - - - - -.- - - - -) 

Samuel Do Hoffman, Esq~, AttornBy for Licensee. 

. ·CO NCL us:r mJS 
AND OHDEE 

Harry Castelbaum, Esqo,· Attorney for Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONEH: 

Licensee has entered a plea ·of guilty .to a· clinrge of viol~t.tJ~ng 
R. s. 33:1-2 by storing alcoholic beverages off her licensed premises. 
These alcoholic beverages were a part of the supply ownE;d by .the 
licensee and int?nded for use by her in the operation of h~r buslrie~s. 
The improper storage was discovered by agents of the Department of 
Alcoholic Beverage Control on December 22, 19tJ:,;3_; while they were 
engaged in the i. nvestigation of an.illicit st111· located on premises 
owned by the licensee and her husband., Mt::mning Patt·icko 

The licensee has held a license in East Brunswick Township 
continuously since July 1, 1939·. Accordingly, she must ·11ave l\:nown 
that the; law requiJ?.ed her to store the alcoholic beverages belongi,ng 
to her licensed busine$S upon lice~ised premises. Sound enforcemer~t- "" 
required full compliance with this provis~on o.f our .. law~ · 

Tal~ing into consideration all of the. circurnsta.nces surrounding 
the violation and the packground against vv-hich this· violation· mus.t be 
projected, I will susp8nd t~e liQense for a period of thi~ty daygo· -rn 
view of the _plea· and suspension her .. ::dn and the ct'iminal ;proceedings· 
presently pending against· the licensee and her· husband, the remaining 
charges against the licensee wi~l ~G nolle ~rossed. 

Accordingly, it is, on this 23rd day of May,_1944, 
} • • ' • • • ! • L" 

OHDEHED,. that· Ple_na.ry HetaiJ Co.11sru11'.Pt16P. .L.icense C-11,: he~·et9~ 
fore issued to· Te_re.sc?- M. Patrick;·. ·t/a· ttpa.tric.k$ Grove·n,. for premis.~s( 
o"n Riva .Avenue, Brookview'· .. Eas:t Brun?Wick T.owns.hip, P .~ . o· •. HFD 1, ... New' 
Brunsvvick, by the: ·Township· Cormni~tee· of, the Tovv·n.s'l1ip ·or East· Brun·svvick, 
be o.nd the same is hereby susp·Efr1ded for a pertod ·of thirty '(3'0) days, 
commencing at 2:00 A. M. 911 May 29, 19·1/1, and terminating at 2:00 A.M. 
on JunG 28, 1944~ 

LlCj~). !2 .. 'b1~·V.·~( .. -i.J? 
yorJmissioner. 


