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ASSEMB,LY RESOLUTION No. 3017 
__ "7 _____ ,, ♦ ..• ·•· . - -· 

STATE-OF NEW JERSEY 

By Assemblyman L@·,N IAK 

( Without Reference) 

· AN AssEMBLY H,tsoLUTION directing the A.griculture and B~nviron­

ment Co1ninitiC'e to conclurt an investigation concerni11g the imit­

iibilit.y ol' 1•xi:,d.i11g- :-.ilL•H for llH! :-.toi-ag-e ol' Jinianlou:-; 01· elie111ieal. 

wmitPH in I.Iii:-; Ntatli, i11elt111i11g-, Intl, 1101, 11l'<\l':,;:-;i1.rily li1nit1id to, tlw 

.eurrcnt storage of rnoro tlm11 Lwo 111illio11 gallon8 ol' highly !lam-

. rnablo and toxic clromieal wmd.(•s al~mg tlw waterfront adjacent 

tt'l the Cily of ]l}liznhoth, to review tho Riat:ntos, rules an<l rogu­

latio11s of t.hu l)ppartnH·11t of l1lnvirom1w11h1l Proil~ction n11d t:ht~ 

focal b1'la1:d:,; ot' 1walth relnt.i11g .-Uwrnl.o, and to Rcnit:ini:t.P the 

i111.pl01ne11t:atio11 :rnd m11'01·e1\ll1P11t.. ol' i'meh id.ai.nlt1i-';, l'lllnR lmd 

reg;ulations. 

1 . vVrn11nEAs, r_rhe haphazard stor.a~:e of toxic chemicals, chemical 

2 wastes and other hazardous substa11ees throughout New J ers1ey, 

4 

f) 

(i 

::i and especially in the State's various waterfront facilities, is· a 

highly. in-osponsible and potentially catastrophic undert·aking 

and irnpoR1~:-; riRkH of dama_t\\' to .pe1;&ons and pr·oporty within 

this State; and, 

7 

8 

9 

10 

n 
12 

13 

14 

15 

\iVnEnEAs, rrhe discharge ol' i:h<'Hl~ hi.w:ardom,;. substmiceH witliin i>r 

outside the juri:-;diction of this State constitutes a throat to the 

economy and environment of this State; and, 

W11EREA;s, JI; has been variously rcp~i-ted that the current _i;to1~ge of 

ai{ ~stin\afod 40,~00 barrelH of highly toxie e,hemicnl ~a-stes a~d 

other htizardous substances .ilong the JDlizabeth waterfront may 

well pose such ri::-ks to persons and property and could threaten 

the. State) ecorioniy .~nd seri01,1.slyi. <;1.egrade the environment; 

now, therefore, 

1 BE IT RESOLVED by the General Assembly of the State of New 

2 Jersey:· 
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1 1. That tbe Agriculture and Enviromi1cmt Cornn1itt.ee of the 

2 General Assembly is hereby directed to conduct an investigatiou 
,. , . . 

3 conce~nfog the suitability .o:f existing sites · for the storage of 

4. hazardous or· ehemical wastes in New .T ersey, includiug an iri.quiry 

5 into the alleged unlawful arid irresponsible. stora,g-e of more than 

6 two million gallons of highly fh1rnmnble and t,oxfri ehernieal wastes 

7 along the waterfront adjoining the city of Elizabeth, Union <'ounty, 

8 New .forsey, to 1·e\'iew the statutes, n1foR and rPgnla1ions of tlm 

!l Department of Environmental Protect.io11 and 1:lw looa] hoards of 

10 health relating tliereto, and to scrutinize the implen:ienta.tion and 

11 enforcenient. of such. statutes, rules m1d reg-nlationK. 

2. '11he Speake1· of the GC'neral Assembly shall appoint two ad-

2 ditional members of the General Assnmbly to iu,sist the committee 

. :1 in the performance of .its duties pursuant to thiA resolution. No 

4. more than one of the members so appointed by the Speaker shall 

5 be of· the same political party. 

3. ]1 cw tlrn purpos-e of carrying ont tho terms of this resolution; 

2 tlw committ<'o Hhnll hav<'l all the powet'H confened pursuant to 

::i ('Jha.pter 13 of ~Jlitle 52 of the! Hevii:wd S1.al.utes. 

4-. rrhe committee shall he entitled to ca.II to ihi assistance and 

2 avail itself of the se,rvices of such employel~S of any _New Jersey 

;~ State,, county or mrtnicipal department, board; hm·e'au,·C<Jmmission 

4 or agency as it may reqnire and as may be availaihle to it for said 

fi purpos,e; and to employ such stenographic and clerical assistants 

6 and incur such traveling and other :miscellaneous expenses as it 

7 may deem necessary, -in order to porf o~ its. duties, and as may 

· 8. be within theHmits of funds appropriated or otherwise inade' a.vail-

9 ld>le to iit:for said purposes~. 

1 5. 'l'lle committ.ee may meet and hold. hearings at suoh place or 

2 plaoos as it shall designate during the sessions or reices'ses of the 

3 Legislature· and shall report its findings and recommen~tions to 

4 to the General Assembly, accompanying same with ·any legislative 

5 bills. whioh it may desire to recommend for adoption by the Legis-

_ 6 lature. 

STATE'MENT 

Th-e purpos1e of this resolution is expressed in its title. 



ASSEMBLYMAN H. DONALD STEWART (Chairman): We will now open the limited_ 

public hearing on Asseml:)ly Resolution. 3017 spon~ored by Assemblyma:n -Raymond Lesni.1k, 

District 21 of Union County. Just to set the'qround, rules, this is a .limiL0d ptiblic 

hearing. Those who. are testifying have been _invited he:t·e t.o· testify~· It. is not q 

publiq h~aring where you come up, a_nd register. . It is very possible that that typ<:' of 

a meet.itig will be held as we_ ~ontinue the deliberation_s ori Assembly Resolution 30] 7 . 

. 'l'he pu~pose today . is to try ·and educate ~his special Cornmi ttee ori the. i ssuC' that: 

Assemblyman _Lesniak has brought to our attention.· We will, therefore, hav(: approxi­

mately five different witnesses w~o wi_ll give us some of the benefit of. their informa­

tion. ·We will start_ the meeting with Assemblyman Lesniak. 

A s.s EMBLY MAN R A'Y.M ON D LESNIAK: Thank you, Mr. Chc1.irman, 

Assemblyman Donald Stewart, ladies arid .gentlemen. 

The dumping and stor_age of hazardous waste materials is one :>f the most 
- ' .. 

serious problems facing the State- of New Jersey today. Over 15,000 companies in New 
. . . . 

Jersey alone produce 1. 2 · billion gall~~-s of tox,ic waste· inater,ials each year. 

Neariy. every week we, ~earn of additional.sites where dumping, illegal and 

legal, has created an immediate.or potential health hazard to area residents. 

_ I want .to tharik you, Cha.irman Stewart, for recognizing this problem and 

your cd"'.'"'.opera,tion·· and suppqrt •- of my J~esqlution which .reque~ted ah investigation 

concerning hazardous.wastes, specifically the serious and·darigerous situation·in 

Elizabeth whe:t;'.e over two m_illion gallon~· of highly flammable, toxic and explosive 

wasteEi have bei3n stored along the. water_front and where a health emergency requiring 
. . 

ar~Jnd-the~clock police and fire protection is now necessary. 

Through _the iriyestigat.ion,of this particular situation, we can determine 

what laws ana· ru],es inust be 9hanged, _implemented or added and_ what steps we must take 

to plan for fu:ture dev_elopmerits in this area. 

I would like to broadly identify sqme of the areas which ought to be probed 

by this, body_:_ '(.1} Source of _emer9ency funo.ing for cleanup operations. The information 

that I have today indicates that the Department of Envir6~ental Proteqtion in this 

matter was over,ly · concerned.with what the ca.st to th,e State would be to take immediate 

action _in Elizabeth and attempted t:.o secure c·ompliance by, a corporation that was opera.:.. 

ting illegallyfor·over five years. Sincethe only source of funding available was 

the department's own bu~Qet and the O_il Spill Compen~ation. FuI).d - and that. is only. 

available in limi4ed. instances - we must. look to the creation of another fund to 

handl~: emergency si tuatioris 'involving storage and dumping of haz.ardous materials, so . 

that action can be taken bef~re the situationg:ets out of hand as it has in Elizabeth 

.when d~ngerou~-c~nditi~ns ~re discovered. Secondly, we must lqok into the system of 

State permits and inspecti~ns of licensed facilities to determine if the department 

is· adequately staffed and whether proper proc:edures exist to uncover violations. 

Thirdly, ~e must l~ok towards local permit syst~ms,and inspections and how the State 

can be inf orm~d c)f compl~ints made to· local autho_ri ties. The best source of informa­

tion in these matters is the local residents. 

I'd like to ·refer you to an artic.le , in the, St.ar ~edger and some of the quotes 

made by res:i..<ients :.. ·" . • even it we did complain about it, the. city wouldn It . do. any­

thi~g because they ( Chemicaii Control) are_ going to store· 'what.ever they want anyway.". 

Ariothe,r.resident: dai_ms;· "something sh_;_ul'd 1lave be_en done about this a long time ago. II 

Arid :another'residC:lnt saying .that complaints were made time a~d time c;1.gain and nothing 
,· , • '.. , l 

was done. If the State is not informed of these. complaints, the State certainly can't 

act on.them. And,.since the State must ,ultimately ,bear the cost .of these illegal 

operations, wemust ensur~ that complainti;; are forwarded to the State-so that another 

1 
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agency- will be aware of them~ . In my 16 months in off ice, no local or state of ficia.l 

ever irifor~~d ~e, that. a problem existed.: The Mayor of_ E:l:i.zabeth has n-iquested acl j 011 

now·th~t; t~e s~verfty of thi:f problem has been i~ovealed •. · H: would have bei,:~n a much 

better situation if State of_fic{als -were alerted before the problem got out of hand.· 

The next · area is _ tracking. of hazardous waste.· Since New J'ersey ·.produces ·1. i bi.llion 

ga11.o-ns of toxib: w~st~s a ye~r, , we ought to' know what· ·system ekists for re·quiring 

tllat the· p:r-oducers·of the waste deal with licen'sed. approved facilities. . A~other issu~ 

.. is :_uniicerised .fadlf.ties and-, illegal disposals. How large does the depa!trcient be:...; 

li-eve the 1 unlicensed f acil~ty 'or illegal' disposal' pr~blem is and what can. be d~:m:~· to 
curb it:, And, lastiy, the. future. What plans must we inak_e. for future developments 

in the· area of disposal of these. wastes?. What estimates are. available concerniii'g the 

procluction of. hazardou·s wastes• arid, th_e capacity. of -th~ State_ to dispose of them? . 

The importance of- this_investi'gation by this body cannot be stressed 

strongly enough~ Iri Elizabeth, we are :suffering·becaus~ Of years and years·of 1.l­

legal operatioris,:in·full view, ·about which the public had made many complaints. 

If .we can't stop this typet,of~ activity from occurr1:_ng.,in broad daylight, we will 

never be able to apt>rOach. the problem of clandestine dumping wllich. is infinitely 

mpre difficuLt :tb prevent. · This situation .could ·not ·have. occurred without·· in-
. . . 

compe:terice·, gross·: hegligeriqe or corruption. This situation was ·allowed to develop 

cive·r: a pe.ri'od:_of yea.rs ·~ . The Stat~ discovered the situation. The St.ate did riot act 

quickly ·enough and_ s\\Tiftly enough to remedy it. An administrative o:i;:-der was issued 

in ,'1978, seek.i~~ ·cornpl:i.ance with. that order from a coz:npany that was illegaii,y _ storing 

mater:i:aLs' 'year in ~nd -year out.- I don It. $ee hqw the State dep_artment could have been 

foolish:enough to beli~ve th-at a corporation that was dealing· illegally with such 

matl'3riais fo:t:: :so long_ would voluntarily comply _with that ord_er. 

We are confronted with a serious problem-~ And~ I ·trust that this Committee 

wil-1 /deal: ~ith it, to: determine the facts and dete~mi'rewnat' we must do to prevent these 

cases ·frnm:. happEming- agai~. Thank you, Mr._ Chairman. 

:-,ASSEMBLYMAN STEWART: I see yoq are going "to join us up h~re, Assemblyman, 

so wha-t we will' do is continue with the list of people whom we· have requested to 

coine before. us. . Oµr second witness will be Edwin Stier, Directcir, Divisim1 .ot~ 
Criminal' Justice. 

E o' w I N H. s T I E R: .Good afterrioon. Ncfrmal-ly when I speak to a Legislative 

Commit.tee I . I ' Start out by saying. that I am happy to. be appearing before you to testify 

~o:ut: the sulJjeq~ matter that you are interested in. I want to emphasize that today 

. t really mead ii:. The reasori that I emphasize that is because,. finally~ after two 

and- a- half ,years of full-Hme effort on the pa:rt of the New Jer·sey Di vision of Criminal 

Jus'-t;:ice to develop a pub.lie awareness of the magnitude: of the problein that .. we cam~ · 

ac.ross quite by a~ddent ~ there seems . tc{ be ~-ow a co~cei:-n developing in 21 · number of 

places' including the federal-_· gov~rriment / 'and bther governmental agencies whb h~ve a. 

responsibility to de~l wi1:h this probiem. 

I'm no.t faulting anybody for not having been as·concerried as we have been 

over thi las,t 'two and haif years 'beca:us~frahkly, I think~ that wh~n one L ic;>ok~, at the 

natu:te-of ·the problem it.ishard to belie.;e-that it could ·possi~ly be·goirig b~ - that 

-people' wh'b ~re 6st:e'~~ibr; iegitimate businessm~n could be placing, . in a state. as· 

den'sely populated. as' ours, .as seriqus: a· heal th ·problem as exi_sts. _ Ever_y day we learn 

a ··1i ttle; :ti.ft mpre -about the seriousness Of the prqblem. 'E_v~ry day; it seems·. to me, 

it becomes a little more cri t:i.cal. 

Let me tel:J_· you a 1i ttle. about. the. invol ~emerit of the D:j. vision of Cr.iminai 

Justice in this··.area' oe enforcement. About two. and a half -yea~s ago, I received a 
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telephone call from Public Utilities Commissioner McGlynn who asked me to.arrange for 

state police protection for some of_ his PJ]C inspecto_rs·, who were going. to inspect a 

landfill area to look for illegal chemical dumping 'on that landfill site. It st-rnck 

me as a- _little bit strange that they shoul_d require police prot.ecbLm. So, I an·anqNl 

to sit dOwn and learn a little more ab._out it rather than simply au t.horizinq pol i,cc~m(>n 

to accompany _the inspectors. We had a meeting with Commissior;er McGlynn, repr<:),/Wnl:.:1-

tives of the New~rk police and fire departments and.some of his·Publi~ Utiiitics Com­

mission inspectors. What we learned was that the Newark police 'and.fire departments 

had been· .inv~stigating illegal d~ping ~i thi~ the city limits of' Newark for quite 

some time _and simply didn't know what to do about it. They had gone to government 

agencies and finally went to the Public Utilities ·coi::rrmi$sion which had some jurisdic­

tion over landfills and haulers. of solid waste and asked for assistance. As a 

result··, these inspections began to· t_ake place. What I .. l<2!arned from them was shock-
' ing. They had observed large quantities of_ toxic and otherwise hazardous waste just 

simply left by the roadside in areas where the population would be directly affected, 

in places_ where. 'an explosion of some ·of these highly volatile chemicals mi9ht.. have 

caused very· severe damage to property and the lives of people. To give you an ex­

ample, they told us about one site located under the Pulaski Skyway where there were 

drums of ari explosive material left. I co.uldn' t believe. tpat the informa_tion wasn't 

being overstated- to a· certain extent so we sent ou.r own investigators to accompany 

them and asked for assistance from the Department of Environmental.Protection. What 

we found, i~deed, confirmed what they told us. Our surveillances showed haulers of 

chemical wastes simply depositing these wastes 'by the roadside, 'in. vacan_t l()tS' in: 

areas that were operated by such agencies a$_ the Pi3.s.saic Valley Sewage C_ommi~sion -

·dumping tank truck loads of chemicals in areas where they obviously shouldn't have 

been dumped. . . _ .. 

Let; me t_ell you. Whq.t I mean :by t,oxic and otherwise. hazardo~s wastes. I Im 

not a chemist', not an expert in this field. I've learned a little a];>out it through 

our 'cr'iminaJ i11vestigaticm. . I Im talking about chemicats which ca';l-se severe heal th 

proble~s if you c~me in to coritact with them ·_ they will kill ydu. They may be_. 

'volatile; .• th~y may explo,de: they may cause severe burns: they may be potsonous. 

Ii m· not talking about_ chemicals that are simply noxious· - chemicals that are un­

pleasant to _have arour:id'. •· · I'm talking about chemicals that inciude carcinogenic 

. mate~ial~ and otherwise ~ill cause direct physica,l harm to' individuals or property. 

When I reported what we had learned toAtt~rney General,Hyland, he 

recognized the seriousnes_s of the problem. He scheduled a meetin_g. It was attended 

b~ represent_atives of the various agencies _that I ·have identified. We discussed the 

overc:1.ll problem. At that point, we a!3
1
sumed that we· were ~eeing the most serious . 

level of this problem, that is·, the illegal dumpers, the people who wou_ld pick up 

'these chemi,cals from generators - that·is.people who prodµce these chemicals.:.. and 

instead of bringing thein to a' location where they could be iegaHy dispqseµ.of, they 

would simply dump them in one way or· anothe;. · I · can describe for you the various ., 

ingenious ways we found U1at t_hese people illegally duin:p tlle.se .chemicals. When we. 

discussed the_ problem w:t th. DEP' we. bel·.iev~d that it was . a. direct result of the 

closing ,of Kin Bue. Kin 'Bue·,. as I understood, it, was· the only legitimate .disposal 

site other t_han a recycling .,.. someone, who takes the chemicals, breaks them down and 

incinerates :therrt' -_but the bnly Ia.rid fill at whi~h 'these chemicals ~ould be dumped. 

So I. it. was the only place 'where they ~ould be di_sposed of rel~ti vely cheaply~ When 

Kiri Bue wa·s: closed down ~t the order ()f the Department of E:~vironmental P~otection' 

it, of course, created ~ ;~ry serious problem for:·generators ·of chemi~als ~ho, if. 

they. gave these chemicals .to peopl(3. who ll~d the. technical ability to properly handle 
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them, wo.uld. have' to pay very··large sµms o'f money in order. tO have that done~ So, 
. ,· . .. ' 

a black market de:vel_op~c}~ ··J?eople who operated tank trucks '"". 1 or 2 or 3 tank trucks 

would pickup these chemicals at'a price of fifty to a hundred dollars a drum from 

the generators I would imply that they· were· going to dispose.· of these. chemicals 

legall'y but, in fact, were taking them and dumping _them.. We were told 'thatthe 

Department of Environmental Protection was developing· a mani'fest system -wh'ich system 

was intended to trace ·these· chemicals from the point of generation tot.he point of 

disposal in order to make sure that they got into the hands of a legitimate disposal 

firm. · We were ~lso told that one~ this system was pu:t in place, once the waste dis-. 

posal industry got ori its feet in New Jersey arid was abie to handle the volume of 

chemicals involved·, . the p~ice would /go dow,n' a policing. system. would be in place I 

and'this black iria~ket would be.put out ofbusinesso We continued to conduct our 

investigations· on that assumption. What we learned was that that was not all there 

was to it.· During our surveillances, we traced these chemicals out of the hands of 
. . 

these illegal haulers and into the hands of licenseI:l waste disposal companies. What 

we found was that in some cases, not all cases;.the chemical$, ·once they got into 

'•the hands of the licensed chemical disposal company, ·-~ere simply being il_l,egally 

dumped, but in far grn~t:er vol~me beca~se. of their f acili tfo,s and because of . th 0, 

amourit of.material that they_coliected in fa~ greatervol~ine. than had existed wlwn 

we were fOc'Ll;ssing bn the haul.er. Once we learned that, it added a whole. new di­

mension to the prob:l.em. That is, ·the manifest sy$tem is _based on the assumpti9n 

that the people ~ho are at the end of the chain, the· was_te. disposer, is leg~ timate. 

That he is hortestly going to report what he did.with t'J:lose Chemicals and if.he is 

no't hone.st, then: the wh:ole system b~.e.aks. d_own •. At that point, we reported 'our 

findings to Attorney General.Hyland. He called for another meeting. There ·were 

more di$~µssions ... As· a 'result, plan~ were ,11ndertake~ to be~i~ to deveioi:, the re­
sourbes th~t' would police: th~-· system of. toxic waste d.ispo~al in a more effective 

way. , . Then, we appli~d, fo;. federal f~nding. . We in the Di vision of Criminal Justice 

have th~ ~nly.fed~rally .fu~ded full-time criminal investigation unit working ;Strictly on illegal :.wast~ disposais. ~ the' only ~ne in the country. 'We have been in, ope~ation, 
,, \ , . ' ' ' 

on that basis, for over a yei:l·r· now. I was relµctcm.t,. frankly, to look for federal. 

fu~ding for. tpat project becaµse I think that t·here _is a ._great danger here.'. That is 

that giving th!9 responsibility to·a law enforceqient agency to deal with this.problem· 

as a criminal matter is very s~ductive. It means that everybody else can take thP: 

position that th~y d~n
11 

·~. have a~ything. to. worry ab9ut.1. _it is in the hands of the 

Oivision.of t;iminal ~~iiice; ihey will!inv~stigate it; th~~ wil~ prosecute those 

Wb() are engaging'in Hlegai ~cti ~i ty and we cc;in all go about our .business. The 

danger of that is that we c~;.'tharidle it as a matter of law enforcement. There is 

no way you are. going: to s·61.;_;e this p~-oblem. in this stci.t~ by leaving. solely· in the 

hands of. th~ Division of Cr.iminal Justice or any o~her law enforce~ent agency, the 

resporisibili ty. for. policing this system. . . . 

I have urged-and we are I).OW in the processof d.:i.scusSing with bothSta_te 

and federal,~gencie~·plari; to broaden wliat·w~ ~re trying to do - put together a 

better co~rdi~ated system. I hope ~h~t that is going t?·· bear fruit. So far'. what 

we· have done in·. the Di vision of c~imin~l Justice h·as led to a number of significant 

thi~gs happening~- · Fir~t of all, we have _returned over the years six indic::tments in 

this area of rriajor sigl1ificanci3. They have inc:iuded 12 incHvidual defendents and 

6 corporate defendents. The first one was return~d in June of 1977 and it involved 

2, 600 drums of explosi. ve .and otherwise hazardous. ~11.emic:als. located on a pier in 

Jersey City, r:ighf bet~eeriM~rthattan ~nd the.~ost densely,pop~lated part bf this 
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State. It took literally months once those drums of chemicals were found - literally 

months ~o removethem'-not beca1;1se nobody wanted to~ernove them but beca'use they were 

so difficult to handle. They were volatile and dangerous. Every time· ·we sent· in...: 

vestigator's,in to a pier to obtain samples, we ex,perienced very.severe problems. 

That is,·. we had to hospitalize some of· our people, after they came into contact with 

this material. 

The second series of indictments which occurred in•september of 1977 in-'­

cluded Chem. C():n't.rol Co:tporatiori - the very company that has become the focal point 

o·f thes~ hearings. In the course of -prosecuting those indictments which were the 

first anywhere in the Upited States,;... criminal prosecutions for illegally disposing 

of_ toxic wastes - in the course of those, the •operator ·of Chem Control, ·a man by the 

name of William C~:tracino was convicted and sentenced to New Jersey State Prison for 

2 to 3 years, a very.stiff sentence •in comparison with other white collar crimes. 

But; the judge.who tr;ied that case recognized the serious health hazards that were 

. created by this· man's activities. 'OU~er defendents in that case we:r:e also sentenced 

td prison terms or received very sub_stantial fines. We have been ac_tively looking at 

this company since September of 1977. And,·- although the corporate officers have 

changed,_ the : operato,rs qave changed, there has been ·a co~sistency in our looking at 

them:frorri a criminal prosecution standpoint a~d th<;1.t has continued right through 

today. ID' ~ovember of 1977 ;,,e indicted a company for illegally disposing of carcino­

geni;c chemicals which wer~ located ri~ht next to the water s;upply syst~m for the 

city of P~ith Amboy. If yqu will think back to that time, you will recall that the 

water supply system in·Perth Amboy had to be shut-down because they located carcino­

genic chemicals, in_ that s~pply. 

In Februa·ry of. this yea~, we indicted a_nother waste disposa-1 firm Scientific 

_Chemical Processing Incorporated. __ That .case is s'till awaiting trial and ·I cannot make 

any further comment about that case. 

This. problem should hot, l;>e ove_rsiinpl1fied. It is of ·enormous magnitude 

. and enormo1.i's complexity. Prom a, criin:i,.nal investigatio~ .standpoint' the. issues are 

pretty cle_arcut. These i:nv:estiga·tfons are extre~ely difficult. We _h~ve to engage 

. in .24 hour 'survedllances under very diffidul,t conditions-. ( Our inves,t:tgators' from 

time to time, have to spend 24 hour period·s on garbage_ dumps i~ -order to surveil 

truckem who are hauling thes·e chemica+s who wait until the early morning hours to 

do iL Our irivestigators also have to engage in other iery.d:tfficult activities in 

order to successfully investigate one -of these firms. 

If you recall, in. Elizabeth last month, we executed a search warrant at 

another plant:, Iron· Oxide, 'for the pilrp9se of. looking for - and we found - - the 

illegal disposa·l of large quantities of toxic chemicals. 

But; from our. ·standpoint the issues are pretty clearcut. , Som~body is 

violating the_ law; we_ investigate them and we prosecute them~ . The broader issues 

are more difficult. · This State has something like . ;LS, 000 firms which generate 

hazaidc;;us waste, a s:taiisti6 thiat ·I. thi.'nk was mentioned in your report, Assemblyman. 

As I understand· it:,. our best estimate is 'that they generate 1. 2 billion ,gallons -of 

liquid chemic~l wastes. I don't want to· get too_ deeply into statistics. You have 

people from t.he_Department of Erivironmental·J?rotection who are going to·testify and 

I I m sure they will be. ab'1e: to give you more accurate' figures. But, it seems to me 

that unless we develop a co_ordinat~d, coh~sive progr~ dealing with this problem,_ 

-we are not going to _be able· to prc;,perly balance the_ interest of maintaining a 

heal thy ir1:dustrial- economy in this state ·a,nd our interests pr:otectin'g the public 

from the health _hazcirds which flow ·from the di~posa:l of their byproducts; I think 
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that we have begun_ tomake progress. I'm very glad to see that the public has now 

become ai:3 conscious of these· problems as it 'now has become~ I know that. there.'an, 

going tb be. legj.slati ve propos'als which we . are going .to' l;>e m~king and I Im sure 

many th,at others will be ~aking whi.ch will assist in that·- process. We a'lready have 

an amendment to the penal code which -is going to pe offered to the Legislature asking 

for increased pe·nalties for violations in this _particular area. I'm sure there is a 

lot.more that can be done. I'd be very happy to offer the resources.of the Division 

of C_riminal Justice to :work with tJi_i~ Committee to as_sist. i~ coming up with that kind 

of a c6mprehens_ive approach. Thank you~ 

ASSEMBLYMAN STEWART: Thank you very much~ Orie of the questions that comes 

to my mind right qff th_e _bat is that: it appears from getting involved with the problem 

in Elizabeth, . that we might be just touching the tip of an iceberg and this is a 

problem.that is a: lot bigger than. this specific issue. Has your investigation indica..;. 

ted,. one way or_ another, how_ widespread a problem. this is in New Jersey? 

-MR •. STIER: Well, _ it is_ easy t.o exaggerate something like this and I don't 

want to do it.., I don" t want to use· terms that are ec3:sy to say but which may be an 

overstat,ement. I don't want tq be an alarmist. But, . I can tell_ you this. We have 

found. this problei:n,to. exi~t not ju~t in Elizap~th but in a number of parts of the 

~ta-i:e. - the Meado_wlands, liudson County, in Essex County, right in the city limits of 

Newc1rk, as I_' ve described for you, _in the P1ne Barrens of central and soµthern New 

Jersey, as far west as Sussex County. Any plac'3 where these people can get away with 

it, . they will illegally d.:i,.spose of these chemicals. We found si_tuations where, on 

ra.i,ny. evel).ings, a tank _truck dri ve:i:- who has his tanker l_oaded with toxic waste will 

simply open the. valves . and ride ~own: the highway and dispose of the ch_einicals right 

.alc)I'~g the Jiighway. · We. :fom:id drums of chemicals offloaded on major arteries in the 

State., H~w. widespre~d it is, is very difficult for me to est.irrtate •.. But th_e. thing 

thq.t. concerns me _the most is that. the people in whom we place so much confidence,. 
,,· . " 

.the recyclers, cannot· all be _trusted. _ I ~ar1t to re-:-emphasize that the.re are people 

in · this business who a;r:-e_ legit:irnate, who are <::onc:erned abou_t providing proper. handling -

of. th~se chem.:j_cal~. But, there are others who are. not.· We have got to deal very 

effectivelyanddirectly:with them~ 

ASSEMBLYMAN STEWART: I would think that some of your; ideas to strengthen 

the State's .hand __ le9islatively is _a subjE)ct \'\Te can probably discuss, and take you 

up on your offer, .at another time. Th_e only other question I have _,is ~ do we _have 

any system of checks ancL.l:>alances ~i th the company who actua1ly gen_erates thes~. 

mater.ials? For insta11ce,. let is say that company X is onE3 of the largest chemicc:il 

companies in the- State~- Can they.just hire an independent trucking f~rm to haul 

this material out of their facility without checking first to fipd out_ if this is a 

State-apprqved hauler·? ·Are they off the hook once it i$ g·one from their facility? 

MR. S_TIE~~ _ It would be better if the representatives of the Department 

of Environmental Protection which has the regulatory responsibility iri this area 

d~alt:with thqt ,directly. Let.me just make some general observations from wh~t we 

found.· I thirik,: at· this point, - they are not· sufficienHy on the hook·. IJ:'he raw 

legal ~requirements may be on the bboks but we· just don' ( have the resources., or the 

r~scm~ces are!) It av~il __ abie I to. properiy erifo~ce i L Secondly, if you ca~ 't trust ' ' 

the people who are licensed at the end ~f the chain to hai:idle these properly, then 

'that. does let _tl1e generatol'.'· off the hook .so long as he makes arrangements to put the 

chemicals in. the ·hands' of the waste disppse~s. I' don It b.efieve that the generators 

_of hazar.dous wa~te: bypro~uct~ have taken· enough responsibility, have taken enough . 

concerl).. It-·doesn'-t hold .true of all -of them. In- ou:t ~arly da;s of investigatiort 
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we got a good deal of cooperation from generators who were concerned about -what was 

happening to these niaterials. But, it seems to me that the people who produce it 

ough~ to bear more.of the responsibility for what happens ultimately to these 

chemicals. That is one of the things, I think, that we and the Legislature oughL 

to be working toward. 

ASSEMBLY~ STEWART: I guess what I'm trying td get ,at is did any of 

your studies,indicate that any of the major generators kn~w well in advarice that 

the person who wasdoing their hauling was.not a legitimate operation? 

MR. STIER: Yes. At the early '.stages of our investigation before the 

mainfest system was in place, that was -.true. Today;.· under the manifest system,· r. 
am .not sure it is as true because they do have. more responsibility for what happens 

to these. chemi.cals •. But, there is. no question that anybody in the chemical industry 

has.got to recognize that· the facilities simply aren't available in this State to 

properly dispose of ail the material that is generated. All you have to do·is add. 

up the figures - the amount of gallons .. produced and the amount of gallons that can 

be-propei;-ly disposed of. - .and youhave to come to the conclusion that there is a 

substantial amount of illegal dumping going on •. 

ASSEMBLYMAN LESNIAK: Thank you, Mr. Stier.· I know you have a very dif­

ficu],:t ,job and I know you have been workingat it 'hard. Your.department has been 

d~ing a.good job recently. As far ·as the manifest system; .do you believe that t.bat, 

as a procedure, is sound but ,that you or the department do not have the proper. staff 

to enforce it? 

MR. STIER: Let me make a distinction here. We. don't enforce the manifest 

system. I see t,he manifest ·system strictly from .a criminal investigation standpoint 

and I' see weaknesses ih it. I understand from the •people in '.the Department of 

Environmental Protection with whom we work and who are present here today, that there 

is insufficient staff to properly verify_the inforrnatiqn th~t exists in the manifest 

system. Unless the manifest.system is.accompanied by very stringent follow-up 

procedures, :that is, you get someone to go out and verify what th_e. manifest system 

says·is happening, unless you have that, it seems. to, me, that that is a fatal flaw 

in it. Tha.t is my personal point of vi~w after having observed the waste disposal 

industry· trom a criminal investigation perspective. 

ASSEMBLYMAN LESNIAK: You also said it does have some weaknesses. What 

weaknesses. were Y<?U referring to? 

MR. STIER: That'· s basically what I've said. The absence of sufficient· 

follow-up resources to go out and verify what is happening. Of course, I'm not sure 

at this point that the system is fully.operational. I don't know that it has been 

compu:terized as. it was intended to be so that the a:n~lytical work that has to ac­

company the manifest process is taking place. Let me just amplify that. As I 

understand it, the·manifest system collects information which is then tabulated and 

analyzed. If you don't _have the ,resources,including computer services, to tabulate 

and analyze that all y_ou've got is a.pile of paper there. If nobody looks at it, 

what. value does it h_ave? In addition to that, you've got to have the capacity to 

go out· and follow ·up to verify what. ·is reflected on those documents in order to make 

sure that people are honestly repo:i::ting_ what. ishappening_to the chemicals. 

ASSEMBL:YMAN LESNIAK: .You said that any place where th~y can get away with 

it ::-- you are· t~lking about thos_e pe_ople who , illegally dispose - they will dispose of 
;' '.. . ' . 

it. What·areyour main .sources of informatign_ ;regarding sites of illegal storage 

and. dispos.als? 
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MIL STIER: Well, : I' don •·t want -1:;p get. ~nto too rnuc:h detail on 

ASSEMBLYMAN L:g!SNIAK: I.'m not asking you to reyeal your 

MR. STIER: I realize that. · we have developed a numb_er of ihfornl'ants who 

have very detailed inf9rmation that we use.as the basis. for an.investigation - people 

who know: the .. · industry. We .receive complalnts from .the puhHc abm1t· locations . that. are 
used illegally as disposal ;Sites. .We receive information from DEP ,· from •EPA .,,. . ref er­

.rals ,that :t.h~y receive thrm.1gh their inspections or complaints arid it is that ~hich 

gives us the basis for conduct.in9 <ln investigation. 

ASSEMBLYMAN- LESNIAK: Is there a system for referral of complairits m:ade. 

either to.iocal ~fficials, governing bodies, or the State governing bodies, to your 

office? . If not, . d~ you: think there ought to be?-

MR. STIER: I -think.that.there ought to be a much·better system than there 

is.· The system· that exists· at. present is a working relationship that we have de­

veloped, with the :federal g~:>Vernment so there is some exchange of irtformatiori back 

and forth - some.coordination between· ourselves and,.theU. S. A.tt'orney!s_Office.' 

. I have spoken,· persori.a11/' to each ·of the twe~ty one -~otinty prosecu~o'r:i:;_: I toid 

them of our ·concern for this .. problem and asked for their ass;1st~nce and :for. them to 

forward information_ to·tiS. Wedo receive a certain ~ount of-information from the 

county prosecutors. We ha"':"e not adequately reached most of the local_ police depart­

ments, most of the local .officials in this State, in o:rde:t to obtain information from. 

them. Newark has.been extremely helpful. As I- said•beforE:!; they·are the ones who 

initiated our interest in this problem 'and have worked very effectively witfr·us Over 

the years. •I.can_' t speak highly enough of the Newark fire arid police ·departments. 

Other agencies eLther h~ven-' t>. seen :th~ problem, p.aven It recognized it for what .it. 

is I or simply have been S(? 'frustrated by an' inability. to deal with. it that they 

simply haven't come 'forward- with information.· 

ASSEMBLYMAN LESNIAK: ... Orie last que,st.ion. . You said that Mr. Carracino was 

prosecutedarid.is·s~~ving. H~E3 now. 

MR. S'.I'IER: I didn't say he ·was serving time. His case is on appeal. He 

was sentenced t6 2 to 3 Y,ears in the . State prison and his term has not yet commenced 

because he i~' o:ut cm bail pending appeal'.: 

ASSE.MBLYMAN. LESNIAK: When the corporati'on changed hands how was it ac-

complished? Was·it a sale? 

MR. STIER: ··I would rathe:i:;- not discuss that· because that matter is, as. I 

said before,-still under i~vestigation byus~ 

ASSEMBLYMAN LESNIAK: _Do you have- any information to give us·r~garding the 

current opera to.rs? 

·MR.· STIER:· · No information that I can disclose. 

ASSEMBLYMAN BARRY: Mr .. Stier, .you referred to a .specific instance of a 

truck traveling down a ~oad on a rainy day and dumping the·contents of hfs.tank. 

Was that pa:r-ticuiar trucker 

MR~ 'sTrER: '.Y-es~· 

. ' ' . 

or truckin9 company named in_one of the 6 indictments? 

ASSEMBLYMANB~Y:. It was? I was sorilewh~t interested in the extent of 

your investigati~n~--Tt.~eerr{s to be quite. ext~risive.a~d yet·I wond~red ·if.it might 

not be parti9u1arly difficult to· ~ccumuiate suf,ficieiit evidence to indict these 

companies. Six seemed to me···to be less 'than w~ might otherwise have. 

MR. STIER: These .:Liwestigations take many, many, many months. And, I 
. . . 

included all th~.manys that I thought was appropriate to. describe the length of 

time that it ta.kes. It·;equ.ires 24-hOi.ir surve;;illari~e. You have got to reach a 
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point where you can establish - not that the truck driver is the one who is commi~>­

ting the crime - that ·the crime is being committed by.the people who are operating 

the corporation:; it's a matter of c'orporate policy. In these waste disposal 

companies., it becomes extremely difficult. Because, in order to develop cwid0.11ce 

of that, you; have to conduct detailed surveill,ances and you have to soe · what i.:.-1 

going on inside the company in ord<"'lr to learn 'whether or riot something is· happ<::!1i'inq -

a proc.ess · is taking place inside a pla11t to properly dispose of thes01 chemicals -

or -wh~ther, as we found ;i.n soine instances,· these chemicals·are simply ·being pumped 

out,into waterv1ays and into the sewer systems of the State .. So, that takes a'long 

time in order to build up the case - not agai-n:st the truck driver, those ca.ses are 

fairly easy - btit against the people who are inaking.moriey,from'the people who are 

setting co:q>orate policies. they are the difficult deferiderits to successfully 

prosecute. 

ASSEMBLYMAN STEWART.: Thank you very much, Mr. Stier. Next we· have 

several representatives from the Department of Environmental Protection. Dr. Glen 

Paulson:, Assistant Commisf3ioner of the DEP will be our witness. Dr. Paulson, if 

you ·like, ·you can let the Committee know the names of: the fellow members of_ the 

DEP whom you have with you. 

DR •. G L E. N N P.A .UL s.o N: We have asserrib1ed.a set of. materials which I will 
' ' 

place :inperspective·in the course of some very brief prepared. remarks. We also 

have a small slide show which· is· part o-f our presentation; I I d like to precl~dc 

the slide s.how with a .more gen·eral presentation as well as some specific informa­

tion on the Chemical Control facility which ·is the facility of the month, I guess­

it is fair to say. 

Mr. Chairman, mempers of the Committee, the. Department of Environmental 

Protec;tion appreciates the opportunity to· testi+Y .today on the subject of hazardous 

waste treatment a:nd disposa+. You are undertak:ing a, very timely review of the 

hazardous . .waste problems facing .this State a.n.d this na-1::ion today, perhaps, ,precipi­

tated in our- ·o:wri · State by the public atte11tion •focused, very. recently as a result 

of our entorcerrierit. action and ·other. steps regarding a specific _hazardous wa,ste 

facilityknowh as the Chemical Control Corporation in Elizabeth. We are prepared 

to discuss that particular problem .ir1 detail today, but, with your permission, my 

opening remarks will deal more generally with the ~roader issues of th~ proper 

treatment and dispo.s~l of hazardous chemical wastes created by our industrialized 

society., 

Due.to the.fact that the largest sirigle portion of New Jersey's ,economic 

activity, is related· to the activiti.es of the chemical- and petroleum industry, 
' ' ' 

it-is. of paramount importan.ce'to the J:iealth·and welf~re of our citizens, as well as 

to the continued economic viability of that large industry, that ~e provide, in 

New Jersey for the adequate treatment of the hazardous wastes that are produced.· 

For too long society has ignored the hazardous residual materials ·generated by the 

·chemical and petroleum· indus.·try •. · For too long there has been a lack of leadership 

in direction by the ind6stry a,~d by the governinerit in providing the means for the 

adequate treatment of these.·wastes. _For too:long·there have been too little 

resources,, · both in dol.lars and· in man~ower_, · devoted to getting any meaningful 

grii;, on this_problem~ Just by. illustration, at.the federal level this problem was 

first reco.gni~eci with the pass.age of. the.· ~es~urce con'servatior1. and Recovery Act 

only thre~ years ago in ;J .. 976. This set into motion a federal program which uses 
' . 

state. and local governments as part;ners .in developing· and regu.lating resource 
,' . ' 

recov:ery .andhaza:r;dous w,aste treatment facilities. The law was based,on the 
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recognition, overly long-delayed in my view, that we could not continue to use our 

lands in such .total disregard fo_r the consequences of the dumping of hazardous wastes 

that our society has for_ so long practiced. More than two years into the implementa;_ 

tion of this federal _law, we unfortunately still do not _have the required federal 

hazardous facility regulations and we cannot expect those regulations to be completed 

until early next year. thus, leaving for a while longer a very large gap .in the 

regulatory scheme to control arid. dispose of such materials. In New Jersey in our 

department, our efforts in focusing on hazardous wastes began approximately 3 years 

ago. with the.cre~tion.of· th~ Solid Waste Administration within our department to give 

a higher level focus to the waste problem in general, both.traditional trash and 

chemical wastes in.New Jersey. 

In 1976, we closed the now infamous Kin Bue landfill. We also adopted in 

1978, the manifest system to begin to track wastes from the cradle to the grave, 

if Y<?U will. However, as was discussed earlier by the previous witness, we are 

hamstrung. I think in all candor I have to tell you that we are hamstrung in the 

use of that system in the total way it could be used primarily because only two 

states on the east coast have adopted manifest systems, New Jersey and Maryland. 

And, because; at.present, 70% of the hazardous wastes produc~d-in New Jersey by our 

chemical industries, are sent out of the State for treatment and disposal where we 

are unable to t,rack it because of the absence of similar situations in other states. 

This is another loophole which we believe will eventually be closed by the federal 

regglations I referred to earlier.· 

In December of 1978, we.proposed hazardous waste facility regulations 

because we cquld no ·. loi:iger wait for the federal government_' s action, in our view. 

Coincidentally, ~ight on the heels of our suggestions came a proposal from the 

federa-1 government which l:>ears. a very close resemblance to many of our own ideas. 

These -rules w1ll set desigr:i standards; requir~ engineering plans, require an escrow 

account for facilities.to provide monies should the facility have operational 

problems,. and.in_ addit:ion·provide a special account.be created which would be used 

to correct any problems resulting after a facility's closure. We are now carefully 

considering comments received on those proposed rules and will be deciding what we 

believe the public· . requires. • 

HistoricaL!-y, hazardous wa:ste has been treated as though it were common 

domestic refuse or garbage. Unfortunately, we have in the country many cases where 

this domestic refuse has also contained what we would now consider hazardous wastes 

and that these materials have been buried with the trash in the ground. Thus, more 

and more·we see eviderice of what we have cOI:ne to term "time bombs" raising their 

ugly heads and touching the.conscience of our·society for what we plainly see now 

was stupid ·and .irresponsible past action·. This legacy must be dealt with. The 
. ' 

federal government is at present consideri~g a special national cleanup fund that 

would be used for cleaning up the results, the remaining impacts, of these past 

practices. New Jersey strongly supports that concept. 

· How~v~r ,. · I must: ri~te that if we. want· a key example of activities that add 

to. inflation, we hav_e' it very neatly personified in this problem. Instead of making 

prudent•investments in prevention in·earlier years, we are now faced with the enormous 

much larger costs of cleanup~ The-U~ S. Environmental Protection Agency Administrator, 

Doug Costle, in.a recent speech which is one of the items we have g.i,ven you, pr~sented 

some examples of this. The Love. Canal situation in N_ew York, perhaps the most .famous 

in the entire cciunt:i:y - famou~ example of improper chemical waste disposal-'- has 

already cost New York St.ate directly b\Tenty three million dollars. That does not 

~nclude the cost of.human misery, disease, and suffering that has occurred. EPA 
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estimates that proper treatment iri disposal at that time would have cost about 

two million - 0.ne tenth of the bill so far.' Of course, that two million dollars 

for adequate treatment at the time compares with the much chc·aper costs of Hooker 

Chemical Company for the disposal iri the ~anner which h·as now given rise to all the 

problems these many·years later. Other examples. Disposal of PCB-laden oils on 

roads in North Carolina will cost an estimated two to twelve million dollars to 

clean up, whereas the.proper treatment of- these oils in the first place would have 

cost a relatively modest one hundred thousand dollars~ The notorious kepone·case 

in Virginia·- the contamination of the James River - has already resulted in twenty 

million dollars in claims against the Allied Chemical Company for damages, and it 

is doubtful whether further_ investment of up to sever·a1 billion dollars - with a 

B - will ever adequately clean up the Jarnes'River and make the fish and shellfish 

acceptable for human eating. The estimate to prevent this.disaster from qccurred 

is, by comparison, the paltry figure of two hundred thousand dollars. These are 

but a few of the examples. We could extend ·the list today substantially and I 

can·coqfidentally predic,t that we will find more in this country as time· goes by. 

I have submitted. to you a copy of the recent report prepared by the 

Environmental Pr_otection -Agency that outlines the many' hundreds of potential prob­

lem -sites in t_he country and. which contains an outside estimated cleanup cost of 

potentially up-to fifty billion dollars to adequately handle "t;hese facilities~ 

Thus, we have two major problems in this field. One is dealing with the 

actions of. the past that are giving us our present problems and the-second is the 

need.to develop a regulatory· scheme - a legally sanctioned scheme witn· adequate 

support - with incentives to c:irnate a reputable, respectable, .·and. cost-efficient 

hazardous waste treatment capability in this nation. ·It is no secret that lacking 

the resources in cleanup_ facilities has been a hindrance_ to enfo1;c"ement strategies. 

As a result of a. lack of cleanup,capability·on the part of all levels of government, 

administrative agencies have been forced into _the· postui::e of extending every Cip­

portuni ty to the private sector actors.in this game to clean up their own acts before 

taking such steps-under law that ccin potentially force the.industry out of business 

and leave the.problem for_ governrrtent to dec!-1 with. The Chemical Control Corporation 

in Elizabeth.is an example where every opportunity under law had been given to_ the 

corporatioi;i to clea,n up their act -and they failed to follow through_in a ·responsible 

manner. Thus,. we had set the stage for ·the actions that we have now taken through 

the qourts which have resulted. most recently in actually taking on the job _of re­

moving the hazard that exists at this site. In other words, that particular case 

is now a problem of government not a problem of the private sector. That is not 

the_ way _it should be in an orderly system. We have bee_n diligent in our efforts 

with that facility since we took control in March in developing a safe and orderly 

plan for action-for c:leanup •. We have used resources from many other department 

efforts in additi<:>n to those of the Solid Waste Administration to assist in these. 

we· have receivedcoopera,tion and direction from the.city of Elizabeth in ·the ex­

ercise of their powers.to control the_problem and we received approval to use the 

State's Spil~ Fund to identify and remove leaking drums of chemicals from the site. 

It was during this first effort funded by the State's Spill Fund in the 

month of April that w~ discove:r:ed the true dimension.of the problem. The discovery 

was-of rriany potentially explqsive materials, not j11st hazardous chemical waste, on 

the_· site. These _materials did not show up in the earlier records of the_ corporation. 

We had no knowledge.that they were there from any of the information previously 

available to us,. It was, only .in t}?.e. very pr~ctical steps of lifting the lids of 

drums _and lo?king .that ·we .. found t1:lese materials. This has cirastically changed the 
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character of the problem that we are dealing with and·required us to call ori ad­

ditional special expertise f+'om throughout the country-to help us in our efforts. 

The' u. s . AlcohoJ/;, 'J:'obacco an'a Firea;rms Agency .... this is the u. s ~ Treasury I s bomb 

squad, if ·you ~ill - ,has been providing. most .valuable·· assistance in helping us. remove 

these explosive materials. We expect to receive assistance. from the Edge_wat.er Arsenal,. 

t:his_is the military 1 s major source of expertise on·explosive materials. The ·federal 

gow,rnment. is provlding. other technical aid through the Fed1:~ral Emergency Task · Fore," 

which has conven0d .on this matter and met on .Monday~· And we have ,recc-ntly received U1e'­

coopera_!::.ion of the chemical· industry in New Jersey in the form of creatipg a specia I, 

Chemical !hdust:ty AchHso:ty Councii to help us· w{ tli techhicai advice and in making th~ 

difficult decisions on .the removal of this most risky material. We announced·the 

creation o:t that task torce yesterday.- Its. Chairman is James Brannon, the Secretary­

Treasurer of the Chemical Ir1dustry_Council in.New Jersey and it includes members as 

of this, _moment from. Al-lied Chemical I American Cyanamid I 'l'enneco, Witco Chemical, 

and. Linden. Chemicals and there probably will be. others added. We- anticipat:f? con­

vening that group later this week for a full discussi0n with them. of the facility 

and.its history and taking them.to the. site.as w~ll so that .t_heycan provide us 

wi ~h f0<:::u~ and practical advice. 

Further,. it. :i,s our belief and position_ .that· any mc:1.terial found on site 

that can be identified as formerly belonging· to. _a specific company should _be removed 

by that company and .taken .elsewhere f.o:r: suitable treatment arid we expect New Jer.sey' s 

industries.· .to- cooperate •. In fact, two of .them .where we have foµnd material with their 

labels· on ,have .al~eady _visited the site and have agreed, _in a very cooperative manner, 
. . . 

to come and get the material as we segregate it from··the large quantity of :drums at 

the site. ·However, .our realistic expect~tionhas to be that a very large quantity of 

the chemicals will remain that will not be readily tr·aceab_ie' to their original owners 

and that thecleanupcost.for. thls material where we cannot find the owners could 

range into.the millions of. dollars. Ariy such estimate has to be, fraught with un­

certainty becau~e·most·of the.drums which you will see shortly simply cannot yet,be 

seen. We can·only se~ a small ~ercentage and inspect even by eye a very small fraction 

of. the material. that is there; In addition, since the cqurt order against ·the facU.ity, 

we liavn /;1.ad su:t'V(':i.llcHIC('!. Oti_ Urn site, first by. a· team of DEP .inspecto:r:3 crnqmentr-d by 

city· inspectors and police .and fire persc:mnel, th~p through an around-the-clock guc..1rd 

i:;ervice, and _prese'nt°{y, with. the finding. of 'these new· explosi.ve problems, the staging 

of local police- ~nd.. :fire personnel on the scene around·· the clock to provide .the·. 

emr.veillance . and. emergency servic~s .• shou1d they become n~cessary. 

At present:w~ recognize the need to clec1.nt1p thisfaciUty. 'At the same 

time,. and· just as-important,·we recog:r:iize the need t6 be Catitious based on·the· 

materials that are ·,now· be~n:g. discovered. The thrust of our efforts tod_ay, . this week, 

and for the nei;ir future, will be to defµse the situation by removing:the dangerous 

and explosive-materials. Some of the.leaking chemicals_ will also be disposed of 

during this period. The fate of the J?ema.ining drums of.chemicals on site remains a 

question until'we identify more. prec:i.s19ly both the nature of th~se materials' ahq: the· 

cost and facilities appropriate fcir their d_isposal. 

I hope_these' remarks have put into perspective our concerns and actions with 

respect to the gener~l· hazardous wastca problems in the hation and in: New Jersey~ We 

are prepared to .answer any questions that you have to the best of our ability either 

on the .broad scope' th.at .I I ve discussed or on the Chemical Control facility iri particu­

lar. Wi~h me.to aip in that is.Assistant Commissioner Paul Arbesman ·t9my right, 

Beatrice Tylutki, th19 Direc1:o; of the Solid Waste ~dministration, to his ri_ght ·' · 
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Dr." Ronald 13uchanan, _the. Chief of our Bureau of: Hazardous waste Control, to her 

.. right~-. and Karl Birns;. the Chief of· our Off ice of Hazardous Substances control and 

the 'individual in charge of the on-site acti vi fies. At. thi_s point,. I'd 1 ike to ask 

·Mr •. Birris to give you just a very brief slide presentation.that shows·the nature of 

the site; the history of it in pictures - one picture is _worth' a thousand words -

and also some ·slides showing the -nature of the activity these· days i:dnce the dis­

covery of the risky aspect of the job~ 

( SLIDE PRESENTATION-)· 

That concludes our prepared presentations, .Mr. Chairman, and we are ready for any 

questions you may liave. · 

ASSEMBLYMAN STEWART: The first thing that comes to my rnind is-:- maybe 

some·of the members of the Committee are more aware of the whole scenario at Chemical 

Control than I arn·but - how.long has thisb'een going.on at this site? Do we have 

any icieq.·of how long that material has been sitting there? 

DR~ PAULSON: 'The accumulation o·f 'the materials? 

ASSEMBLYMAN STEWART: Yes. Is there any· evidence that they ever took 

anything out o.f there or has it always j_ust stayed there? 

DR. PAULSON: 
' . . . ' 

Yes t_here ·is~: But let me. ask Assistant Commissioner Arbesman 

.and birecto.r Tyl"utki :to 'give you t_he details you wanL We do have, as part of the pac:::k"."" 

. age,. a. document· dEiscribing · the )ii story of the facility and our enforcement action 

which hi ts the highpoints·. . But, perhaps a summary would be useful. 

·p A U L . A R B E S M A N: Ass.emblyman Stewart, in answer to your question, there 

is an on-,site :incinerator· at the f aci1i ty; _The -facility was a chemical processing and 

treatment plant. I-twas not primarily_used fo3:; storage. Drums were stored until they 

could ~e incinera_ted. That was the main theme for the faci_lity. In some of the 

pictures you could _have seen the smoke corning .Out of the stack. Wastes were incinerated 

all.along the lif~ of this facility. We have given you, as Glenn indicated, a summary 

-~f the ~qtions by.the department going back through.the_years~ I will have Beatrice 

Tylutk:i give you an overview of that summary in a.very short fashion. I think it is 

sa;fe to say that the problems, of this facility ·evolved after the new rnanagernen't took 

over - .as you he_ard Mr. Stier testify about the. indictment of the previous owner 

carracino. The record, as I. u_nderstand it, indicates a ·buildup in drums beyond ;;.,hat 

was there·~t that time for normal processing which led, after·a number of investigations, 

to our administrative order of the department in March 1978. Since that time, the 

adrninistra_tive order required cleanup ,.of the site. The drum total has been fairly 

st~ble, again, it is my ~ncierstanding. However, there was no cleanup accornplisped 

by the company. After a.· number of. go-rounds in that regard, we. wound up in court 

which was_the action _that was described ·and r~sulted in a court order putting the 

company.in r~ceivership, The first·court action which required cleanup on the 

part of the corporation~ also did .riot have any effe~t in terml:l of .cleanup. Bea,: 

maybe you id like to run down the detail.a a little more specifically. 

ASSEMBL;MAN STEWART: Beel, when you' s,urnmarize that ,could you indicate 

whether any. of y·our studies indicate. to. you whether or not some of the major. genera-_ 

tors of t4is waste: were aware of what was·9oingon there?_ I think that would be 

interesting,; 
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B E A T R I C E .T-Y LU T KI: ._It ~ay be helpful jus~ to go.back a little in 

history and go to the essertce.of where solid· wast~ starte? c1s a State program.· In 

1970 the _St~te. of. New_ Je:r:sey. passed probably one of the mo.st comprehensive Stab:;{ 

-statutes .dealing wi"th. the handling and.disposa)_ .of waste materials, wh~ch 'included 

by def ini tiop all types of materials. Until that 'time, landfills or other facilities 

for handling wastes; were not subject t:o any state. licensure,but were subject t::.o what-

ever controls_. local government required. The initiation. of the program I . th~ re--

sponsibili ty of which was given to the Department of Environmental Prot~ction, was 

by the creation of a bureau with.in the· department with approximately 6_ tb · 12·. :people 

in its sta.rt..:.up and with a budget of about hinety thousand doilars. This group of 
people spent most .of the time from 1970- to 1974 primarily concerned with landfills 

and the proper managell).ent and ·regulation of landfills. Quite frankiy, we are not 

even able to do an adequate job in that area because of the lack of enough people 

and money. 

In 1974 the bureau expanded its horizons by requiring a number of.these 

chemical waste treatment.facilities to come ln and. file an application for registia-. 

tion. One of them was Chemical Control. The Chemical Control_ facility from that 

point on,to the present was. subject to inspectiqns by my office. Those_ inspections 

were. conducted in fhe _early_ days by la;ndfill inspectors using a .form which was 

developed by th~ bureaµ for ·1·andfills. They were_ look_ing at the facility under · 

regulations _that: were also pri_marily for landfills. Recently; we recognized in the 

last _three years I with the creation of the solid_ W~ste Administration·, that so~ething 

had to _be done in this area. We have been progressing t~ ·establish a. hazardous· 

waste office within·. the Solid Waste Administration. In 1976, Dr. Buchanan ·was hired 

. to run this operation. - ·:i:t started slowly and we are now up to a team of .eleven 

people. · '.l'hese eleven people have-the responsibility of.not only reviewing er,tqineering: 

plans ~nd applications fo~ th~se fac::Uities but- inspecting them as weil as do,,ing 

everything we can to find illegal dumping and handling that eletnent of .the entire 

problem.: . I think you _realize that the staff and the program are hot suf;ficient to 

meet the kinds of problems we are- experiencing _in this State. 

:t think Chemical Control is an .example of the kind of problem we·: have had. 

In 1974, they.filed ari application.for registration. And - -as I said - sirice then 

they were subject to inspections. In the ~arly days, the storage of dru~s was not 

out of line with their a'c;f,i v:,i. ties. They brought 11astes, they asseihbled them., ,;,h~n 

_they acctimulated. enough of .a certa,in type,. they w~re sent. through thl:! inci~erato'r 

for destruction. They also brought i~ solv~nts 'for purpose of. fueling the ii1dnera-, 
', , .' ' ··, ' i ' . ,· . ' 

tor for. destruction~ In 1977, in the_ latter part while Mr. Carracino ·'\ whom you 

heard was ina:icted .:.:. was operati~g this facility,, .this storage incr~ased to a number 

of _twenty six· thousand and then. blossomed to the cur·rent approximately forty• 

thousand drums that are now cin site. Wheri Mr. Ca.rracirio was indicted, the owner of 

Chemical Contl'."ol, the .·parent company, took over the operation of the facility~. ' Triey • 

came to our offic"e in.the latter-pa~~ of 1977 and indicated that for.the.first time, 

they claimed~ . they becanie awa:re of . the problems on Chemical Control slte. .'That, they 

had up until that_ 'time relied upon Mr~ Carracine to conduct -the business.· .They a:lso 

indicated that they intended ·to operate a proper facility·and that they wouldim-:­

mediately undertake the cleariup of the mess that was-there. I think a great deal of 

credence was given by my office to their representations. Tllere was no doubt in my 

mind that there was ·a need for.hazardous waste facilities in this State. You have 

a;J..r;-eady heard that 70% of.our. hazardous waste now has to be taken-out of State for 

destruction. There is need for .facilities. .ft. facility th;at already has an air 

perrni t has a s:ertain adv,:u1tage be<:aU:se air permits for an incinerator a:re hard. to 
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come by in this State today because of the air pollution regulations. So, we felt 

that as prudent businessmen and as businessmen who intended to make a profit, they 

were going to undertake' a cleanup such as we required of them~ 

Initially, the goodwill they exhibited resulted· in very li ttlo :i.n· i:h0 

field. So,. my office on March of 1978 issued an administrative order ~ .roughly ~'lbot:1t 

4 months after the parent company took oveL That administrative order :n~quirod 

them (1) to clean up the site and (2) to immediately take steps to reduce the in­

ventory of drums that they had on the site. Again, there was an indication by the 

cpmpany that· .they would be comp·lying. We were inundated with reports showing re­

ductions, we were .inundated with reports indicating that they were having problems 

with their inc:inerator and were investing money to bring it up to grade so that it. 

could be used to destroy this material. 

· As time passed, it became .very, very clear to us that they were not 

complying and we started toward another administrative order or court order. We 

then·decided it.had to be through the courts since they had not shown a willingness 

·to "comply with an administrative action. ~ We also at that point, bei11g cognizant 

of the pot~ntial for fire and. explosion,, hired a cons.ultant to .look into that e:v~­
ment. · All of this. material was assembled and, handed over to the Attorney Gener.al' s 

Office who took legal action in January of 1979. That, very, very briefly, is a 

surnmary·of·t:he background to.this. I would.be more than happy .to elaborate on any 

point~ 

ASSEMBLYMAN STEWART: From the time you realized. there was a problem there, 

_did ~aterial keep coming in? 
Ms'~ ' TYLUTKI : Yes.. ' 

ASSEMBLYMAN STEWART: Did it come in·from some of the major companies in 

this State who ' should have -knowirbetter?. 'I Im not, talking about the little guys 

who gi,ve us the problems. 
' ' ' . . 

MS. TYLUTKI: • The answer to that _is• yes. I would 'like to elaborate a 

· little on the .·inanifes't system which was started in this Sti:l:te in May of last year. 

ASSEMBLYMAN D
0

IFRANCESCQ: . ' In. 1978~ · 

MS. TYLUTKI: Yes, in May of 1978' we started the manifest system. Prior 

to that time, we were cognizant that there were a lot of problems with th_e ,ill~gal 

disposal .of haz~rdous wastes. ·we were ~lso cognizant that generators.frequently 

f~lt that they were not responsible for this problem since they, llsold waste to the 

hauler and theri it was the hauler's responsibility for proper disposal. 11 -What we 

·aid in creating the manifest is initiate a responsive requirement on the generator 

of the waste . ..;. on the waste producer. The manifest system r~quires that producer of 

waste to identify the waste time and al.so identify, in his J;)Ort'i.on of the ma~ifest, 

the n~e of the hauler, the acknowledgment by a registration number that that hauler 

is registered by my office to handle hazardous waste Ill:aterials, and also where that 

hauler·is to take this waste. And, if it is a New Jersey facility, the registration 

number of that facili:t:y then requires him to know that that facility is ·registered' 

by us to handle the waste.. The problem with the manifest system, as has already 

·been elaborated .upon,· is : the fact, that :II1ost of the waste is now going out of State 

and the oth~r states i3:1 the imm~diate vic1ni ties do not have the kind· of reporting 

system _that permits 1,1s to .trace this was'te with the same·kind of identification that 

we require. The. further problem ~;,dth. the manifest system is· the knowl~dge that we 

' have' gained throu,gh' our ~wn inve~ticia:ticm~ as weil 'as our working with the Attorney 

Gener~l I s Off ic~, that' m~ny generators, haulers, · arid 'aisposers do ·not avail themselves 

to. the :legal inethodoi.ogy a:na do not eyen "ide~tify themselves·. So, they are 'not even 
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in the system as we have initiat~d. it. Th€! manifest system, since May of _last year, 

has tracked a number of waste materials to the.Chemical Control site. -Dr. Buchanan 

has assembled the lisi:of names. 

companies in this State. 

They do include many of the larger ·chemical 
' ' ·, . ,_) .. ' . . ' 

ASSEMBLYMAN DIFRANCESCO: On that manifest system,-. Dr. Paulson just said 

that in _1976 you .closed the _Kin Bue landfill. When in 1976? 

MS. TYLUI'KI: I beli.eve July.of 1976. 

. . ASS.EMBLYMAN DIFRANCESCO: . Now, I believe. the rep~esentati ve_ · of the Di vis~on 

of Criminal Ju.Stice indicated· that tJ;i.e closing ot Kin Bue contributed i:i- great deal 

to some of the proble~s thatw~ have with.respect to, for example, Eliza.beth. Is 

that right? 

MS. TYLUTKI : In part it has. 

AS$EMBLYMAN DIFRANCESCO: .O.Ka Then when we closed the Kin Bue landfill 

why wasn't tpis system immediately adopted? You had to have had_ an inkling that they 

had to do something with this. stuff. If they can't take it.· to .. the .Kin Bue landfill, 

where· are they going to t~ke it? 

MS. TYLUTKI: Let me say, Kin Bue was the last remaining _commercial land­

fill existing in this.State that to.ok hazardous and chemical waste material co­

mingled it with garbage or _domestic waste for disposal. At the time we .c.losed Kin 

Bue, Kin Bue was ta~ing approximately sixty million (Jallbns of chemical and hazardous 

wastes on an annucil basis. We had evidence and reports that indicated that waste not 

orily came . from New, JE!rSE!Y 1:~ut ~ame. from a ten state area·. We were receivfn~ into 

KinBuc hazardou~ wastefrqm as :ear .west as Ohio, as far north as.Main€!, as far south 

as ,the ca:rolin~s. With the' closure of Kin Bub, we obtain:ea:. from Kin Bue a list of 

their r~gul~r customers. we· initiated, after the closure of Kin Bue; a s;stemwhere­

by we surve:yed th6se qompi3,~ies_ and foµnd out. wn.ere they were.· taking the.ir w_aste. 

The regular customers of Kin Bue reported to us through our survey that all_ of the 

waste th~t. they were taking to Kin Bue was then redirected to out'.""of:-State facilities, 

.many of which evE!n today still· permit what Kin, Bu6 no longer is auth.orLzed to do, 

namely, putting 'it on a doinesti~ was~e :1anM1ll for di.sposal. · · . 

. ASS~MJ3
0
LYMAN DIFRANCESCO: Di.d you find today tha,t these repre~entations 

we're true, ·that,,· in fact, most of it is going out of State? . . : .. - .. \ 

MS. TYLUTKI: The problem with checking those representations is the prob-

lem of the uneveness in the reporting requirements among the states. We riow have. 

learned that hazardous w~ste must• be carefully· moni to.red. and have established a mani­

fest to do' SOa 

ASSEMBLY~ DIFRANCESCO: Well,you must have knqwri that iri '.76 too. 

MS, •. T:YLUTKI: . ±. think we did but an acknowledgment of that d()~S not mean 

that the next day we have a system in place to do this. We did hire a. cons.ultant 

in '76 to establish a. hazardous waste program for us. The prog~am consist~d · of ·the 

su~vey, the creatio~ qf a man~fest S¥stem, th~ c~eatlon of: hazardous·w~st~ regula­

tions, arid we. hav~ be:eh prqceE3.ding ~ithestah]js.hin·c.;J t?at program and 'brinqirig it 

into effec{. ·· HoW~ve:t/ in.' 197~ th·e. State budget for hazardous :waste' ~as zerd -~and 

we had a $75_,ooo'. f~deral <g;a~t :to start thi_s :program. We have now _d~vel6ped a 
program. . .It is an infant program~ Ther_e is no doubt it is not as ·elaborate or 

as extensive. as it should be in order to correctly monitor. this program. It is, 

fr.ankly' one of the/best ,i!-1 this :area. Part of oqr ;ro:,blem is· that we dailnot . 

dovetail with_ the other s·tc1.tes that ·do not have the deta_iled program that we have~ 

so, today, where I_ have the manifest system saying a certain waste is_goin~ out of 

State, we can talk to the people out of State and they· will. tell_ us. the facility 
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it is destined for is licensed but we cannot get from them a guarantee that that 

exact shipment i's received~ They are not yet set up for this purpose. The ,:federal 

regulations that were already mentioned, which are, intended to.go into effect at. the 

end of the year,. will. ,require a national manifest system. 

DIL PAULSON: Your question triggers in my mind an additional response. 

Ill' this chamber and in tpe one down the hall over the last several years as well as 

els.ewhe!.7e ,in the country, there have been a lot of ~barges , reg.arding the costs of 

over-regulation".'.'" inflationary costs, needless regulation, and·so on. Our department 

is s~nsitive to those concerns. It is' one of the reasons why we have on many dif­

ferent issues'· inclU:dirig this one but not ,limited t<;> this· one, asked for uniform 

federal requirements·that-would be evenhanded ii) their impact throughout the country 

and at the same time protect the public heal th, public safety, and the envi_ronment · 

throughout the country. We.have, on.occasion, in New Jersey seen needs which we 

.thought needed: to be. addressed in advance of federal action. And, where we have seen 

those. need~ .and the initiative .made sense, we have not hesitated t.o act. In this 

context: a little over ·,two years ago, on the basis of the then-recently passed bill 

Compensation and Co,ntrol Act; we proposed some rules regarding spill prevention plans 

and· requirements at a wid~ var,iety of facilities, including onE:!s of this sort. These 

were bitt'erly opposed by many. And, because there was no public suppbrt ·and a lot of 

public opposition, they were not adopted. It was an initiative that failed. The 

public will was not in favor of that initiative at that time. Had those rules been 

adopted,. I'm quite.confident this facility would have peen found far earlier in its. 

history. I see-a direct cause/effect relationship to.the development of this problem 

at. this facil.ity and the lack of. acceptance of a broad regulatory initiative that we 

thought the c,ircumstances in this State, warranted. I dare say there will be other 

examples. of that sort. ,· It is conceiv:able to me that what has happened regarding the 

publi~ ~ecogni tiop of this probl.em - the Love canals, the Valley of the Drums, I 

guess we wi_ll be' adding the Chentical. Controls ~f the country to the list - may 

change the public attitude in this State and in this Legislature, for.that matter, 

and in th.is country on Vvhat should be acceptable now. It may redefine the ground 

rules for taking steps that many of us have seen as necessary - long overdue for a 

number of years. In that process, by the way, this Committee can play a critical 

role.· 

ASSEMBLYMAN BARRY: We have really highlighted the problem in Elizabeth. 

I wonder if you could tell us how many other sites statewide are currently under 

investigation by the department? 

.MS~ TYLUTKI: I think the Attorney General's Office through the Criminal 

Investigation section has clearly indicated that in addition to those facilities 

and that amount of ,waste we know is being, "handled through. the legal structure': 

there is an additional amount that is now being handled illegally. So, it is very 

hard.for us, to' give you an exact number. What we now have in the State-of New Jersey 

is approximately eleven facilities that carry a temporary authorization for the 

~andling·. of hazardous waste materials. Two of those facilities are fairly large in 

size. They are Rollins Environmental Services in south Jersey and Earthline in 

Newark. Most of the. other ones are·$mall facilities with a limited ~ount ~f 
· materials .that they can• handle. In addition to those facilities, · we have recently 

denied new temporary authorizations to app:rnximately ten other facili tie.s all of 

whom have now challenged our· activity •. Some have star_ted legal cases requiring us 

to give them a second temporary authorization •. In addition to that element, we do 

partic,ipate. with· the Criminal Investigation Office· of · the Attor11ey General's Off ice· 

17 



on a regular basis in following up on illegal disposal activities. We have several 

of those illegal facilit~es now under either administrative order or in the courts 

ordering them to clean up. I don't think there is anything that we know of in the 

State quite on the same level as Chemical Control. We do know there are drwns in 

the State in these facilities and we are now watching them to make sure that we do 

not have another·chemical Control created. That is not to say that tomorrow some­

body will not find a_non-registered.facility somewhere in this State of the magni­

tude of Ch0.mical Control. 

·ASSEMBLYMAN· LESNIAK: I have quite a few ques_tions to ask ~s you might 

imagine. First of all, earl we gain access to all the inspection .te})orts t_hat were 

made since 1974? 

MS.-. TYLUTKI: Surely. 

_ASSEMBLYMAN LESNIAK: First of all I'd like to make a comment. I find it 

incredibly naive of the department to state that the parent company, in good faith, 

represented that they had no idea what the subsidiary was doing. Even if you be­

lieved_ th_em, you had to come to the conclusion that that was - i:l terribly incompetent 

and grossly negligent coriipany and that you should not have relied on any type of 

representation to clean it. up. But, I do want to get some facts. ·Thirty thousand 

drums in 19,78 on bureau administrative order - that was your estimate. What was 

the inc.rease from that ·administrative order until the _current day? 

MS. TYLUTKI: Basically, there has been no real increase-:- a few more drwns. 

ASSEMBLYMAN LESNIAK: .How many inspections were made from the tiine the _ad­

ministrative o:i:;-der was issued to this date? Do you have -regular wee·kly or bi-monthly 

or monthly inspections ~ade of the site? 

MS. TYLUTKI: I'd like · to ref er that to Dr. Buchanan. Th.ere hcwe been 

eight inspections on that ~ite by my office. However,_ in that same period, of time 

there have been other group~ within the department who have: _been looking at this 

site. 

order? 

ASSE_MBLYMAN· ;LESNIAK: Wheri was the -first inspection after the administrative 

MS.;. TYLUTKI: May. 

ASSEMBLYMAN LESNIAK: Two months later? 

MS. TYLUTKI: That's right. 

ASSEMBLYMAN LESNIAK: And at that time, ~hat was the inspection report? 

MS. TYLUTKI: I'd like to give Dr. Buchanan an opportunity to testify. 

DR. R O ·N A -L 0: B U C H A N A N: The .inspection was carrie_d out first in May 

and then in June _Qf '78. I was there on May 23rd with members of Karl Birns' staff. 

Inspection at that time indicated non-compliance with the order of the preceding 

March, violations of Spilis Act which have subsequently come under litigation or 

under direct mitigation through their office and in addition to that violations of 

OSHA_ regulations. ·In_ particular, welding was going on on site above the drums 

labeled inflammable.materials which was reported to _OSHA. And because of our report, 

OSHA subsequ~µt"iy took a_ction against the company. 

ASSEMBLYMAN LESNIAK: So, at that time, it is fair to say that in your May 

inspection you conclud~d that :the site was not only not getting any better but 

probaply worse. Is_ that a f~-i~ ·estimate? 

DR. BUCHANAN: At that time it was.- That.is correct. In addition to that 

the follow---~p; ins-pectio_n in June indicates that non-compliance had continued., There 

. was anotbe:r: inve_stigation by the spills people because of a spill on site· which. was 

likewise cleaned up. The following report in September in~icated non-compliance 
t 
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and .the administrative procedure and then actually the court case was in the process 

of being.assembled. Through late September into October at which time we hired a 

consultant who is versed in the risk:-hazard analysis profession, the case was put 

together through the Attorney General's Office; through DEP, and including the u. s. 
Att.orney' s Office and the United States Environmental Protection Agency. In January, 

we went into .court, and obtained a temporary restraining order. We found non-compli­

ance with that tempo:i;-ary restraining order. And,.on March 8th .of this year we re­

ce.ived a permanent injunction against the company, appointing a receiver to direct 

the assets.to clean up and mitigate the current situation on the site. 

ASSEMBLYMAN LESNIAK: At the time of the administrative order when you 

found the 30,000 drums, did you know what was in the drums? 

DR. BUCHANAN: We had estimates from the company itself. In addition to 

that we had the information from the manifest which specified the types of materials 

that were received after.May of '78. 

ASSEMBLYMAN LESNIAK: Did yourdepartment ever make any on-site inspections 

as to materials there? 

DR. BUCHANAN: Yes. 

ASSEMBLYMAN LESNIAK: At that time, in March? 

DR. BUCHANAN: Yes. We knew there were flammable materials there and 

other types of waste,.PCB materials, contaminated dirt, and wastes of that nature 

which were not only clearly labeled but which the company had indicated to us. 

ASSEMBLYMAN LESNIAK: But, you also said that .there wasn't any appreciative 

increase since March to the- current time•. So, is it not a fair statement to say 

that the danger was qS great at.that time as it is today? 

MS. TYLUTKI: .It probably was. I think Dr. .Buchanan's.· comment on the 

·. inspection that was undertc3:ken needs to· be elaborated on. The company was in the 

busines.s of taking on to the site certain wastes which they were supposed to store 

for a temporary period of time a.pd then put through their .incinerator. The in­

spections were intended to iook at the site but there was no method that we had 

availaple to us or funds available to us·that would pe~it us to open every drum 

on site to make sure that they had brought o.n only the types of materials that. they 

could handle through the incinerator. What has now been discovered as we have gone. 

on through this building. with the cleanup teaJU is that they had taken material that 

they could not ser:id· through the incinerator and that this material was never identi­

fied.for our .information, and it was stored in areas that made it very difficult to 

find. 

ASSEMBLYMAN .LE:SNIAK: Is it not a fact that at that'time the drums were 

not properly labele.d or stored in March of '78? 

MSo TYLUTKI: Most of the drums were probably not because the manifest 

system did not start until May 1978. 

ASSEMBLYMAN LESNIAK: I appreciate your problems of funding and we. are 

going to deal with that situation some. time in the future. But, may I suggest that 

in a .situation like that that you go into court.immediately. There are assets for 
. . . 

the corporation. To think that a corporation that was operating illegally and 

allowed this. situation to devel9p over such a period of time is going to voluntarily 

remedy it. and clean.it up, is the highest of naivete •. It is not the real· world and 

it is .not going tohapp~n. I have to comeback to my original question. I understand 

this was a difficult s.ituation when you fourid it, how did it get. thq.t way? 

MS.· TYLUTKI: Let me just aci.dress · the first part.. The legislation under 

which we.operat~ has ~nly given .~s the enforcement tool to.9O after the company 
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through our inspection arid our regulation scheme. So that where ·we find a problem 

on any site, all my legislative authorities ·are geared tb mandate the company to 

improve that situation and.correct that situation.:.. __ 

ASSEMBLYMAN LESNIAK: Isn't it a fact that there a:te common·law authorities 

thatyou.haveconcerningnuisances and health violations and safety violations?· 
• I 

MS. TYLUTKI: That may.be the case.• The second part of it is that there was 

a very clear.representation·on the Company's part that if we moved to close them, 

they would decl~re bankruptcy and we would bein the situation that we face right 

now·- with the government.responsible for the cleanup. 

ASSEMB:i;.YMAN LESNIAK: I understand. I'think IIlany attorneys and probably 
' ' 

the AG'.s Office would tell you that that often is the case with the threat of 

bankruptcy. What happens ,is they are given another chance and a year down the ro.ad .. 

the same thing happens only they are able to make more money in the interim and make 

the situation·worse. I'm still not getting an answer to my original question. 

How in the world did ~0,000 drums get stored there without anyone doing anything 

about it? The State and the local authorities have .. broad areas to operate in in 

these cases to protect the life and health and safety of the public. ls that riot 

a fact? 

MS. TYLUTKI: .·That is a fact. 

ASSEMBLYMAN LESNIAK: How mariy inspectors do you have? 

MS. TYLUTKI: I. ·presently have eleven inspectors for solid waste facilities 

in general which are the landfills and the ones that handle non-hazardous facilities~ 

And, I have four i:qsp~c::tors ;ithin the hazardou·s waste section. 

ASSEMBLYMAN LESNIAK: That's a total of .eieven for the entire State. Would 

you say it is• an accurate·st9-temeht that you must rely on inspections of local health 

authorities? 

MS. 'TYLUTKI: .. Yes. The statµte under which we operate encourages that kind 

of cooperation·~ . . 

ASSEMBLYMAN LESNIAK:. Can you. rncite to _me a hist.cry. of t,he .inspection from 

the first time the site was ever inspecteg ~ I imagine that is in 1974 - up .to the 

administrative-order? 

MS. ~YLUTKI: We have and will make available to you a copy of all the 

inspections from l975 through the current time c~nducted by my oftice, which number 

approximately thirty. There is riot presently available here probably additional 

inspections.by.the Division of Air Quality who inspected .the.incinerator. And, I 

understand they have 'taken some either legal or administrative ,actions against 

the facility over the years~ There· are also inspections by water and the spills 

people during that· .same period of. time·. 

ASSEMBLYMAN LESNIAK:· And when your inspectors made their inspections, 

what was their. maridate? w6'at were tlley to look for? " What' were they to report 

back on? 

·MS~ '!YLUTKI:. r think ·you hit on one -~f the p:ro.bems I tried··to state in my 

~pe:nXng st~tement. One' ,b:Coui major problems was that when in 1970 this Legislature 

gave the State thi.s mandate., the prime thrust ·of the. solid waste program was directed 

against landfillso ·In· 1974, the regulatory scheme. in place was geared primarily 

towards the inspection of landfills. When· I caneaboard and took over the Solid 
' ' ' 

Waste Admiriistrat;ic?n in . '76, .I was aware that there was. a shortcoming :i.n · the 

regulatory program.• That resulted in the hiring .of Roy Weston and Company to deveiop 

a hazardous. waste· progr·ain which includes the 'development of regulat:ions geared· to . 
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facilities of this natureo The early inspections by the solid waste people were 

inspections that were based on.regulations more in tune with landfills than a 

facility such as . .Chemical·Control. They showed a lack of violations the kinds of. 

which you would normally associate with landfills. 

ASSEMBLYMAN LESNIAK: This is a recent,photogr~ph, I presume. But since 

you· represented that there wasn.' t a substantial· change since March, don't you 

believe that a l.andf ill inspector, : when -he sees something like that, ought to know 

that something is wron~?. Don't you think that a private citizen ought to know that 

something is wrong? 

MS. TYLUTKI: I think that the picture ·speaks for itself. I think you have 

to realize there is nothing in my current regulations that limits the number of drums 

that ---

.ASSEMBLYMAN LESNIAK: What about safety? It is obvious just looking at it that 

there are violations of. fire codes, ·safety codes --- What department do those regu.-­

lations come under? Is it a.joint State and local responsibility? Cari you address 

that issue? 

DR. PAULSON: · With due· regard to your ea.rlier comments about general public 

, safety requirements,. nuisance laws, and the like, you may be surp.rised to. learn. that 

in this State as in most others there is no clearly vested responsibility for 0.x­

plosion pr~vention. We:_ are envircmm~n,tal protector~, not explo~ion preventors. 

There ·is on~ tlleory that says we shouldn' t even be doing what we are doing there 

already. Needles.s to say, we haven't. bought that theory. There -is no clear authori­

ty ,.for these rriatters in the State. There ·is a huge loophole in this State's legal 

structure. It is equ:ivalent.ly large. in the federal legal structure. 

ASSEMBLYMAN LESNIAK: When you say there is a huge ·1oophole in the State's 

legal structure, do yournean we have left it up to the local authorities? 

DR. PAULS.ON: I.'m not sure that most· local authorities have anything more 

precise. than fire codes. Those are usually related to individual types of opera­

tions or buil.ding processes. 

ASSEMBLYMAN LESNIAK: Would this site have to.have been inspected by the 

local fire inspector, for instance? 
, , , 

DR. PAULSON: It would have had to be and in fact it has. I have with me 

a list of the times of 'inspections· by local.· fire and, I believe, police people as 

well. I think it is fairly complete~ 

ASSEMBLYMAN LESNIAK: And no one reported·to anybody about this buildup? 

DR. PAULSON: I think both our .records and city records as they have been· 

described to .me show the buildup an_d narrow it to a period of r9ughly a very small 

number of months - a.small portion of the year - as to when that.occurred. But 

there was no law being violated by _that buildup and no rule. 

ASSEMBLYMAN .LESNIAK: There was no law being violated by this storage? 

. ,DR. PAULSON:, Correct .• 

.ASSEMBLYMAN LESNIAK: W~re they not in yiolation: of the regulation to store 

-hazardous. materials? 

.DR. PAULSON: No. 

ASSEMBLYMAN LESNIAK: 
, •,· . ' ' ': 

If there wasn't any law, why did you issue an 

administrative order? 

tn~., PAULSON: The way that they were handling the materials - processing 

them,- was·in, viqlation of specif~c rules. 

ASSEMBLYMAN LESNIAK: A few minutes ,ago, Beatrice ',testified tha_t the ~itu­

ation was asd~ngei()us_'then as it is now. 
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DR. PAULSON: T .agree. wit:h that judgment. . We did not kriow, i we,: were not 

legally mandat~d by. Ia.~ or ,rul~s to inspect every _drum. We still are:n' t for that 

rriatter. The: company ~as I in fact, supposed to report. different ai:nounts of in.forma­

tion at different. per.iods of time. They did not report everything •. During the 

period when they "'.eren 1 t SUpl)OS~d to report - :when they weren't required to report 

at all they weren't viola,ting any rule. In hindsight, today, we can ;presume that 

probably at some pOint, under the manifes·t .system, for. example, they were not re­

porting accurately. But, we do not have the c.apability to check each drum, viai, 

etc. that comes in, nor does anybody else for that matter. I'm sure the city 

doesn't have that ability_eit_her. 

ASSEMBLYMAN LESNIAK:· :i: 'm certainly not asking you to check e'ach drum' and 

·vial that comes .in. B_ut, with a situation as obvious as this, there ought to have 

been made at least a. random - at.least a random~- check. There oughf to have been 

made an attempt to at· least secure the_ area as far as around the river and on the 

streets. The pileup is along the streets and its along the riverfronL It is
1

a 

, horrendus situation j.ust at sight. Any private citi~en looking at this picture wou l.d 

say I "What in :the world is in_ t:.here?" 

DRo PAULSON:·_ · That is cor.recL Those are, in large part, what ied us· to 

take the legal.steps in court~ s,9me~hir1g that you d~n•t like to do very often-
.' ' ,,. 

to pl~ce the fac_~~.ity i11 receivership and as the days and weeks have r6lled by to 

take control· of it andthe·responsibility fo'r the safety of the facility. There 

is no neat i3.~d -or'dE:!rly J;>,rocedure for: this c],.as_s of facility that .allows us to 'do 

that. There is no neat and_orderlymechanism that gives us the resources.in money 

to meet this ·probr°err1~ We are. doing it anyway because we think it has to be. done. 

ASSEMBLy.MAN LESNIAK: .. Dr. ,Paulson, we are running into a time-problem. 

I'm sure we are. going.to.have.another hearing but, I·know p. nuisance_ when I see 

one. And, .I kn6w that in -~he. area of common law remedies there are c_ertainly 

nuisances a . lot l~~s -d~ngerous. arid .a. lot less potential 0 safety •risks than this. 

_I also know· t,hat >the law .c,ails for action against these types of risk and. _safety 

hazards whether there- are_ regulat,ions or laws notwithstanding. Those actions cc;in 

be taken _ej,ther by priv~t~_ qit_izens~ by local a~thorities,. or by the State. In. 

this instance,_certairilyour ~yes, should have been much more widely open than th,ey 

were. And, · I c'a:n; t under~t~nd why -a~tion wasn't ·taken immediately. 

pR. _PAULSON: Let me remind you, I mentioned earlier_ the regulations that 

we proposed that were not acceptabl~ to anyone that would have given us the early 

handle on 1:hat; f;aqili ty and would -h~ve pre~ented the close stacking. . , In addition 

tp .. that,- under huisanc,e law, mo'st of the things yoti are mentioning ...: dilapidated 

buildings and th~ like -.there.is a straightforward set of· case law and there is a 

straightforwar~ techniCal _ engineering mechanism. for solving the problem.·. Usually 

those··mechanisms are alsO cheap_-: _Here we. have the absence of case law and we have 
. . . 

th_e absence of th~. straightforward cheap .. mechanism to. deal with the p,roblem. Let's 

take for a mom~nt and 9;i.v~, some creciibility to. that rough estimate, that rr{aximum of say 

ten miliio:h.doliars,to:cJ~an tip:this facility safely and's~itably - and you have seen 

the kind of gear and equipment that is required. That is almost one third.of DEP's 

general s·tate appropriatiC:,n. There. is no de~ignated p~t of mcmey in this State 

or any other or at the federal level that is_ available .. in an orderly and_ timely 

manner to deal.with .this facility and the other on~s like it.that are cropping up 

around the co,unt:ry. . _ _ , _ 

ASSEMBLYMAN t.ESNIAK: My point is tha_t ._ in March, this sa:me. problem existed. 

Some time before th.at it ought to have been determined by either the l.ocal officials 
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or. the State officials that this problem was growing and.growing and growing. 

And, long before that, action should have been taken so that it wouldn't cost 

ten million dollars to clean up.· We can't just close our eyes and allow these 

things to occur and then say we don't have the funds and we can't do anyth.i.:ng about 

it.· I 1m: sorry we can't ·continue this. I have been told ·by the Ch9 irman that we 

have to move on but I hope that we can further discuss something in some area of 

_regulations, in the area of staffing, in the area of legislation, and funding, so 

that when we get a· situation where there are 30 ,.000 drums. that we don't know what 

is the.re, · and it is going to cost 10 million dollars. - and that ·1 s the first time 

I ever heard that figure, my God, I don't know where we are going to·get that 

money from __ ...; 

MRo ARBESMAN: Assemblym9-n, if I could just offer a brief comment. If 

you are asking -qs if we are proud of our enforcement record on this case, we are 

not. If you are·asking us if we think ~e have done a good job in the enforcement 

of'this case, we do not' think we. }:iave dqne a good Job. We are coming here indica­

ting to you that we have not had the resources;.we do not have regulations; there· 

is.no federal·net;work.of policy or procedure to guide us in this regardu We are 

really operating as we 90 along-on these. facilities one by_one. We.learn from each 

one. we·have a. lot of unfortunate mi13takes ori Chemical Control.· Fortunately, we 

are trying to use the experience gained there and elsewhere. not to make the same.· 

mistakes in• other parts of the State. These ·are problems though that have cropped 

up from years of neglect. You heard that thi.s f~cilit; sta~ted operat~on iI"). ·.the 

late 1960' s. The mushroO!,U diq. not appear overnight_. There .was a rapid escalation 

which we are admitting~ We have a fac:i..lity on.our hands now that we did take 

enforcement. action on f:inally to bring to a head .or try to deal with that very 

serious situation with all. effected parties in the best interests of those in­

volved. _It is not a record that we want to defend~ It is a record that .we want to 

use as an example of what needs to' be .done. 

ASSEMBLYMAN LESNIAK: I appreciate that statement. I.t is probably the be.st 

statement I heard today. It is a foundation on which we.can work to build for the 

future. 

MRu ARBESMAN: Well, I hope sq,-

ASSEMBLYMAN LESNIAK: Mr. ·Chairman, I just ha\7e one other question. As 

far as tlle cleanu:p, because we have to.deal with tllat, how much money are we going 

to need? I kiiow I _am prepared. to introduce legi.slation involving a supplemental 

appropriation and. I. ha~e spoken to the Commissi,oner and the Governor about it. 

But, I hctve to . go before thi.s legislative. body ·arid I . know there are people up in 

other ~reas of the State that are going to.want the .same. thing. I think we have a 

severe·case here that we can make to providE:!sbme funding. How much 

ten million dollars. I riever heard that. ts that a fair estimate? 

you said. 

DR. PAULSON: Since we discover more worrisome materii;ils with each passing 

day,. any eE:ltimate has to be ·a highly subjective one. We· have a~ked private companies 

to provide us estimates for pieces of the work or the whole·job~ Their estimates 

vary widely. The ten ~illion dollar figure.is our best judgment based on our own 

knowledge and · expe;i::-ience with the drum :materials coupled with an .area in which we do 

not have a lot of prevfous exp~rience -:-· .the explosive mater¾~ls~ It is ;the largest 

estimate we have come up with. , It· has ·to be considered highly tentative. We. 

appreciate _your interest and your w~llingness to move .ahead to provide us the ad-,, 

di tional resources .. · It,. is· qu,i te. clear that the curr'ent. restrictions under law on 
. . 

the state Spill Fund means that. that law and.that fund cannot be used to cover the 

23 



whole jou.· I think· everybody recognizes that and there may be amendments perhaps 

appropriate for ·the Spill Law, another fund, etc. We willkeep you post~d. The­

Commissioner has agreed.to march side by side with you to the appropriate people to 

make that request. We intend to do that. The precision' of · that estimate, though, _ 

will have to be very rough for s·ome period. of time. I emphasize that we do have the 

resourc.es availabie to defuse the situation. That, in itself,· will take time. It 
. , . ' . . ~ . -

is not something that can be done precipitously as Tam sure you can appreciate. 

I .think we have ,the time 'to· get a more,prec_ise esti~ate ~rid expfore other means for 

the, balance of·, the problem - 'the larger but ie~s woirisom~ part of the problem .:.. 

after we have taken care of the smaller but more worrisom~ piece that'we are working 

on these very hours~ 

ASSEMBLYMAN STEWART: On behalf of the Committee,, Dr. Pau1son, I'd like. _to 

thank. all of you for coming. It i·s refreshing to know that ·so many of your key, 

people took the·time to come here today for.what was not an easy subject for you to 

come out-oh. There are other things you would-probably rather be doing today than 

discussing, the EB.zabeth ,situation. I think it is a 'Credit to the department that 

you all came here and were very factual- with us. As the Assemblyman said and Mr. 

Arbesman said, r:hope we are· going to learn from.this episode. I would hope that 

t_he depc1rtment wil1 keep us advised. You. mentioned. that t·.here are loopholes big 

enough to drive a truck through. If you keep us advised as to how you think we can 

. start closi~g- sorrie ·of those loopholes'..:. the -Si1per Furid, is one suggestion that is 

growing ali,eady, an,d' ~ny· other. you-·m{ght 'have - we would appreciate it. The' 

re'al pu~pose of th~~e me~t;i,igs, and there wi11 probably be more, is to make sure we 

start cl~~ing.that'big-f~oJhole and-that this do~sn't happen again in New Jersey.· 

If it does, 'We want td. see th<:3-t 'we h_ave the resch1r6~s· 'to h~ndle it next time. 

'DR. :PAULSON·:: Mr. 'Chairman' we app~eciate yt>~·~ interest and your continual 

You cah be sure that we will walk in. I should. 

have no choice but t'o deal with the facility in­

cluding -~iscUssing, i L '\ Iri :fact~ that l.S M:t;-J Birns I and my next st~~ - up to the • 

reop~ning ,.of the door to .our ideas. 

point out· tho11gh .tliat. we -believe we 

fa;iiity~ 

ASSEM13LYMAN· STEWART: We have experience withsome officials - who shall 

remain nam~less_ ~ ·,who dori '- t feel it is. th~ir respo11sibility' to come · and. ·talk to. tis . 

. We ,:a:ppr$ci~t.E=:·Ya.u;r:-_ being. here. Jim Marsha'll, Di.recto;r,.of the Office of .External.' 

Programs of: t;&~ EPA fol1:bwed by George Abyad f r6rri Whartbn Township in M~rris ;county;. 

J I M M A R s H A L L:' I I iri Jim Marshall. I Im' °.irec~or of External P;ograms for 
the Regional Office· ·of ·the EPA. I'm also Chief of Staff to· the Regional ·Administrator 

Chri~ Be~k and· this statement is' in his narne. I might ·say that Mr. Stier and Dr. 

Paulson have covered . .i good many points.that.I intended to make. in·this statement. 

So I in the int~rest · of' time i I wiH try to 'edit· as 'i go alobcj. I do want to stress 

s~me points ·they ·made and 'c1"1so lec;1ve you with. an·· overview of what the federal re­

sources OJ:" lack' of resource·s ~nd responsibilities ·arid lack of -r~spcmsibiliti~s in 

th.is a·rea are;, 

· ,We ·~st.'irriat~' that 10 ·to, 15 percen~ of the annual· production of 'about 34~5 

million niet':dc tons, ~f industrial wastes iri the ti •. S. if? hazardous. This waste has 

been produced for dec.~des,, · and is now projected to be. increasing at 3 percent per-', 

year. 

A sizable portion of.that waste is generated right here in the highly 

indu.striaiiz~d No;theast, and, tcms more of it are alreadyburied in thE:l ground. 

In New Jersey, we estimate 900., 000 metric .tons of hazardous waste may be 

generated yearly.by as many a ·1s,ooo generators. With regard to abandoned facilities, 
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there inay be as many as 100 sites which have received hazardous waste without 
. . 

exercising proper envircinmental constraints. . This means, . of course, that those of 

us who are charged with the responsibilityfor environmental programs with regard 

to hazardous wastes are up against a problem ~hich is really two-fold. First is 
. ' ' 

the safe management of wastes now being produced. Second is the problems of .the 

past which ha.ve come back to haunt us, or could yet come back to haunt us, like the 

circumstances at Elizabeth. 

From the, federa.l perspective,' these problems do not stop at county or 

state. borders. They impact on the· entire nation. 

Our latest estimate - this was in the report which I believe Dr. Pauli;,on 

appended - is that there may be. as many a,s 1, 2,00 to 2,000 abandoned, or potentially 

abandoned waste disposal sites around the country that may require clean-up action 

similar to what is going on at Love;Canal with an estimated cost - and this .is the 

outside high -.of a staggering $50 billion. These problems have grown so perv:asive 

that the federal government {s prepared to use all that we now have in the way of 

legal powers to deal with them. 

But - i think this was clear from the· statements of Mr. Stier and Dr. 

Paulson - the main ~esp;ris,~bili ty for hazardous. wa,ste problems will remain' at the 

door~teps. of individual sb:lte governments. There is no. other choice in a national 

probleI11 of this magnitude but to bring all.levels of government into play, but.no 

urii t of · government i,s b~tter placed ·strategic~lly for ta:J~ing the lead than is the 

state government. 

However·, EPA can offer some aid "-. a good deal of aid actually - through 

a multi-faceted' progri;lffi. of d.etection, measurement; pleanup and enforcement. This 

program.involves close, continuing cooperation and coordination among EPA, the 

u. S. · Department of Jus:tic~, New Jersey's Dep.3:rtment .of Environmental Protection, 

and .the_ State Attorney GeneraL 

I will just run through some highlights of some of the programs that we 

now hav~ under W~":{ with New Jersey. For example, we recently awarded New Jersey 

DEP grants totalling $453,000 for two projects related to toxics. One is for a 

To~ics.Investigation and Integration Unit that will identify and investigate toxic 

substance problems anq. integrate problem solving activities among appropriate 

· State ag~nci~s. · The other is ,fo~ a broad program to analyze.volatile organic 

chemicals'in the air. 'Thes~ ~onies ~ere made c1.vailable under th~ Toxic Substance 

Control Act. 

In addition, we are working with.a ~umber of public interest groups in 

New Jersey on a pilot program in public participation related to tox,ics. This 

program has grants totalling close to $200,000 throughout New Jersey and also in 

part of New York State~ What we are _getting out of this is some idea of how best 

to keep the. public i~formed, involved, and taking part in decision making on toxic 

problems. 

As far as clean1,;1p of sites is ~onc~rned, under the.prov~sions of the 

Resource.Conservation and Recovery Act we have provided DEP.with $446,000 in grant 

funds· to develop a~d implement some of their hazardous waste management programs. 

I think the DEP people covered that pretty well. · We h,ave also su:pplied DE·P with 

· tec;hnical ,a~f::1is:t:ance for ~'iJ'.aluatirig their state permit applications .and for 

develop~ng state rul~s,, and re~ulatioris on haza,rdous 'waste' management. 

As far as. the Elizabeth. Chemical Control case is concerne·d, we have 

supported New Jersey fr~m the ou'tset, irl this action and we inspec'ted the site our­

sel '\/~S back·in No,vember ~r December of 1978. We concluded there was a very imminent 

ha.zardous situation here. W~ worked w'i th· th~ U. S. Attorney and the State 
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Attorney General's· Office, and the DEP on the preparation of the legal action there. 

We ccirisidered for a while, a, federal action under the Imminent Hazard provisions of 

the Resource _Conserva_tion and Recovery Act. But the various· enforcement· agencies 

concluded that 'the most direct.route was through the temporary restraining order 

that the State signed • 

. Right now w~. are the l~ad agency in convening the _federal Regional Response 

.Team, the purpose of which is to determine what federai agencies and how best these 

federal agencies can help the state in addressing the_ cieanup problem ir1 Elizabeth. 

This assistance _ranges from· the us,e of ·the arfuy explo,sive experts to some advice 

from.our Regiohal Radiat~ori-Team~ 

As.far as enforcement iscohcerned, the EPA ahnounced iast week a major 

new national policy to investigate hazardous waste dumpsites that are real or 

pOtentiai threats to human health •. 

We expect 'that.nationwide as many as 300 investigations per year and 50 

prosecutions of the worst -~ases w:i.11 flow from this new'pol,icy. There will be 

three key elements in this enforcement thrust, first, · th_e number of EPA personnel . 

involved in hazardous wast.e investigation will .be significantiy beefed up, involving 

as.many.as 50 additional staf:f members all ()V~r the country, including Region H, 
beirig reassigned to work in th.~ program. . _Secondly I we are seeking a s:upplemental 

appropriation of $131 million in our Fiscal. 1980 budget and approximately 190 new 

staff p;sitio~s to irives·tigi;ite dumpsi tes and do .legal case work. And f ihally, 

and thi~ is most imp6Ttant from the point of view of Ne,._., Jersey, we at the federal 

level are seeki~g-legislation which we expect· to submit to Congress in May to 

establish· a natfona:1 supe':i::· fund c:r;-eated by fees on indu~try td provide money for 

cleanirn;:{ up sites for ~hich remedy cannot be achi.eved by injunctive or enforcement 

action. I woul<:l u:rge th~ Conimi.ttee. during its deliberations to. make its views 

known on that national legislation as ·well. I thirikit. is very important for State 

viewpoirit_s_ to b~ fed into that process., Right now we are in the midst qf discussing 

this wfrh 0MB. · There are som'=! Cpng~e,~sional ,i~itiati ve~ as well · in developing 

different' versions of this legisl~tion. Some of_the questions have to be ironed 

out before the final bill is devel~ped.· They are the degree to which federal funds 

will be involved, the degre~ to which we',can impose uclbilit,ies ·on industry, the 

degree to. which state go~ernme~t.s will be asted to coritribut~, and so on. Those 

are the kinds of question~. that an/ still ou'tstandirig. 

It has already been mentioned here that, the Department of Justice, at 

EPA's request,'initiatedo11e of the~~ type of enfor~errient actions that I was talk­

ing about here i~N~W Jersey against the Kin Bdc: land:fiiL This,· I might note, was 

the first action taken in the whole country.under.the Imminent Hazard .section C?f 
the Resource conse·rvation and· Recovery Act. While this site was closed . by_ the DEP 

a couple ye~rs. ag~, ther:e is C6nt:inuing conc.ern over the leaching of materials from 

the site 'i.nto surroundirig surface and ground waters. The civil action that Justice 

has undertaken seeks injU:n9tive :r:elief·.; penalties and damag~s which are aimed at. 

ensuring the . 1a~dfH~ ... ~iTl b·e thoroughiy' surveye? arid adequate corrective measures 

taken cmc(3'. th~t-. sur,V~y is. c:ompieted~ 

·- Som~thinJ t:h~t 'M~e S:tier referrecf to as well is that we, at the Regional 

Office, of EP.l:\', a~~:· explor:f~g: with the· U. s. ~ttorriey for New Jersey, Mr. Del Tufo, 

with th€! State Attorney Gener~i _and withDEP .and also with local police ahd fire 
agencies, we· are, E3xplorh1g th~ f-undiri~ of a joint action committee. The· aim of 

this pi"oject wci;ldbe, t6 take care 'of S,OIIle of the problems that Mr. 'sti~r mentioned -

to beef up l~cci'i and Stat~ iaw enforcenient c~pabiHties for-a continual detecticm 

26 



and investigation of illicit dumping, how beE>t to. assess civil and criminal penalties, 

and how to devel9p ongoing control programs. We are very deep into developing this 

project right :riow arid we expect to have,something to announce next week or so. The 

. outstanding question· on this one is; what funds will be used to take. care ,.of, the 

federal share of. this program. 

Another item relating to hazardous.waste that involves EPA veiydirectly 

is the applicatio,n from Rollins Environmental Services to,dispose·of polychlorinated 

biphenyls or PCB's in conformance with the PCB. rule on marking and disposal. This 

is the one hazardous substance in which EPA has a direct statutory role, the· Toxic 

Substance Control Act. The Act directs us,to handle all permitting and inspection 

and enfo:r:-cement activities.related to this one particular chemical. We have been 

working with the DEP and 'with the Delaware River Basin Commission on th.is application. 

we·are proposing that Rollins perform a trial burn in the near future.to demonstrate 

the efficacy of their incineration process. Based on the results of this and the. 

findings of the local and State agencies, we will make a final determination on the 

permit application. I might just emphasize something that l;>oth the previous groups 

have mentioned. There is a definite !1eed.for sound hazardous waste incinerators 

because, when they are properly operated, remov~l of large quantities of hazardous 

organ~c waste is assured.· As Love Canal has demonstrated, the placement of non­

biodegradable organ.ic wastes within landfills without long term maintenance can 

have disastrous effects. 

New Jersey has opted to be part of the chemical revolution. That industry 

has contributed in a major w~y to the State's prosperity. But going ,along with this 

prosperity must be the real.ization that there is no such thing as zero risk. The 

industry. cannot operate. wi.thout generating some quantity of waste products, a signi­

ficant portion.of which is toxic or hazardous •. It behooves the State, therefore, 

to ensure that facilities exist to dispose of these wastes. in a manner that poses 

the least ,risk to,human health or the environment. We need facilities like Rollins. 

We need to develop industrial waste exchanges that will encourage the re-use and 

recycling of wastes. We need landfills and incinerators that are constructed and 

operated in accordance with the v~ry latest technology. We need a strong capability 

in State government to regulate and police these operations. 

Otherwise, we end up with the Chemical Controls, the Kin Bucs, the-~ Love 

Canals, and the midnight dumpers. I might just cite here as an example that there 

·is a simiiar committee in. the New York State Legisiature, joint Senate and Assembly 

Committee on Hazardous Wastes, that has been having a similar set of hearings. 

Last week, they came up with.a proposal which we thought was rather imaginative and 

innovative. They hav~· a proposal for a State bond issue of $130 million which 

would be used to construct four modern hazardous waste dispqsal kilns around the 

state. I c,ite that only as an example of the kind of initiative we think is ad­

mirable at the state level. 

EPA provides grant funds to New Jersey under a number of different pro­

grams, a number of different acts, a number of different sections of acts. We 

think, and we have been'discussing with DEP, that some of these funds can be brought 

more to bear on hazardous waste issues more than we have in the past. We think they 

could be dir~cted toward planning and organizing hazardous ~aste identification and 

protection activities. We are now working with,DEP on a comprehensive agreement, 

which we call the State-EPA Agreement, on water quality management. This is the 

kind of question that we are addressing in this agreement - how, to better manage 

the funds of authoriti~s that the federal government provides to the State. 
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Just in closing, I .would like .td note tha.t the p'roblems faced by New 

Jersey with regardto·hazard6us·wastes are, unfortunately not:unique. They ,occur 

across the nation. 

As .far as .the,: EPA is. co·ncerned, when you compare New Jersey with other' 

states,-1\Tew jers'ey's'progrfun for dealing with these problems is aggressiv~·, energentic, 

comprehensive, and innovative. I think one point that didn't emerge in the discussion 

of.,. the .shortcomings · of the manifest· system is that New Jersey is practically the only 

State that has one. We regard this'as a very forward action on the part of New Jersey 

to have gone ahead and put that· into effect without waiting for our admittedly ·late 
• • 1 • 

federal regulations to come along. We now, both the federal and'State governments, 

musf ,continue to addre'$s th.es~ problems together. Onfortunately, we are grappling'' 

as Chemica·l Control vividly i'llustrates with mistakes that were created through 

ignoranee of the.past. It is our obligation now to eliminate this ignorance in the 

·present so .that our children, and their children's .children, are not faced·with the 

prospect of other Love·canals·and other Chemical.controls. 

ASSEMBLYMAN BARRY: Could you very briefly'tell us the status of the federal 

legislation designed td create a_super fund for the· purpose of cleaning up some of 

these dumpsites? If that fund ·were intact· would that revenue be used, for instance, 

in Elizabeth?. 

MR. MARSHALL: ·This legislation at the national level is still very much in 

the formative stage. There are various proposals that are going around right now. 

Senator Moynihan and c~~gressman LaFalce last week introduced a bill that is specifi;_ 

cally·· directed to abandoned sites. Their bill includes liability for personal injury 

and quite a bit of.liability. We are looking at bills that would be.an administration 

bill that would, combine the hazardous waste issue with some ot' th-~ exist.fog thrust, we 
.. . t ' . 

h'ave on oil spills 'arid other ~xisting spill legislation. ·, No_w the general thrust of 

this legislation~ as' 'fa; aS· I know, any of the version,s being considen~d would apply 

to. the· Elizabeth $it~ation. ·. T:he purpose of these bills is to plug what is - as 

D~ .· Paulson rio.~ed-- - . a major loophole in e:,cisting federal ·1egisiation. The Resource 

Conservat.ion and Recovery Act, which seemed the. best thing since cream cheese when 

it came along.in 1976,·we now ~ealfae had this major drawback to it that it took no 
' ' ' ' \ ' 

account of. the probiems of aband'bned sites. ,' That is the major purpose of· these 

· propos~ls that are now·going forth~ I can't go into too much detail because the 

,specifics of the. administration bill are stHl very mµch at the discussion stage 

with 0MB. . The EPA has.,• its ideas, . the 0MB has , its ideas and I think it would be .3: 

littie premature for me to go into ariy details~ Bui:, _yes, I think any forin .of b.ill 

that· does, come· 011t would addres~ si tGatibn.s lik~ this. 

ASSEMBLYMAN STEWART.: ls it fair to say that the reg~latim1s that. are on 

their way will help soJ.ye the .problem of· the.manifest in-other states.- that w~·will 

have a:·unit'orm system? 

MR~'MARSHALL: Yes. That is one of the th.1.ngs that is included in these 

new regulations..;. a unif~rm ~anifest sy~tem. New York State is drawing up one 

similar t~ New Jersey but 'the iC::,rm of their legi~lation was that it would not be 

triggered ,unt:il:the,fed~ral regulations went into ~ffect. 

ASSEMBLYMAN ·STEWART': . You may not be the one to ask this question of, but' 

possibly you, are... no. you know how· many facilities we have in New. Jersey that are 

capable of handling this hazardous waste? 

MR., MAR.SHALL: At' this' point:; . :t guess Rollins is about the only one that 

is licensed and oper~ti11g .. You also have this·Earthlirie Company whose resources, I 

believe~ are s~inew:6.at smalle·r. 

AS,SEMBLYMAN STEWART: •. The Rollins. facility is the only facility in the Stat;e 

other than Chemical Control that could have handled.this? 
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MR. MARSHALL: Well, Kin Bue, of course used to handle it until it was 

closed. 

ASSEMBLYMAN STEWART: So, Rollins is the· only alternative •left in New 

Jersey? 

MR. MARSHALL: ·rt is the only currently operating pe~itted site in New 

Jersey. There are other sites in.the region which had been used by some New Jersey 

industries~ since the Rollins explosion and the Kin Bue closure. There are licensed 

sites in ¢onnecticut;·there are licensed sites in Erie and Niagara counties in.New 

York. 
' . ' 

ASSEMBLYMAN STEWART:. It juS't so happens L repr,esent the legislative dis.:.. 

trict that the_Ro11ins facility is located in. As you can imagine; the people in 

that area do not feel honored· to be the only place in New Jersey where this mater_ial 

can be taken to. In fa~t; before you leave today, I'd like to talk to you about 

that. The next question from Assemblyman Lesniak is how do you take his-problem and 

make it my probl_em?. 

ASSEMBLYMAN" LESNIAK:. You can have it any day of the week. I just have 

one questi.on. : Aren't we spending too much time and emphasis on funding and what we 

. are going to d_o after we discover the problem, but not dealing_ with how that probl_em 

gets there to. begin with? Fo'r instance, I _was quite shocked to hear today that the 

Elizabeth site:is going to involve' a $10 million bill. If this _had been discov~red, 

and if the· State and local officials had been alert .two and i:hree years ago certainly 

'we wouid not :be t~lking,about $10 million. Maybe we ought to find some money to 

·p~ovide the proper ~taffing and the training and inspection system.at that point 

so it d~esn'i: develop in-t:o this stage. 

MR. MARSHALL: I think that is a very good comment. I think the package 

of reg~lations .that are coming down under the Resource.Conservation and Recovery Act 

will address ycmr.concerns as far_as existing and new operations are concerned. 

· They ~on ;t help us o~~ bit as fa~ as . these things w~ swept u'nder the rug for so long. 

But, what we will get o~t of these regulations and what New jersey is_already in the 

process ,of implementing is a kind of c~adle-:--to-grave management system which.will, 

·we hope, provi~e-an adequate tracking of where wastes are generated, how they _are 

transported·,. where they go. It will provide the best av~ilable technology in terms 

of· operating these si t~-s, ·in terms of con:trolling what becomes of the materials that 

are disposed of by these sites, in t'erms of establishing the p.ppropriate financial 

c~pabilitie~ and liabilities on the operators of these sites. This, unfortunately, 

is something that is gof~g to·deal With·~~r future problems and not our past ones. 

I tliirik about all we ~an do right now as far as things thatare-popping out .from 

under_ the rug,_ is_t6 look for some appropriate'legislation like the super fund 

legislation and look to beefing up our enforcemerit'_and inspection capabilities. 

I think that is an interesting point_that rose out of Mr. Stier's testimo~y that, 

historically, the environmental agencies'' at any level have not had any investigative 

or a gumshoe capability, if you like. We do not have the capability, the skills or 

even the knowledge to. do th:es~ 24 hou~ surveillances, t~ do ·the tracin~ of ownership 

of•' comp~nies, . to do the tracking down of false corporatim1s ·, and so on. I think 

this has been a great lack in the kind of agency that I represent and that the DEP 

is• -as weil. We h~ve not had this polic~ mental.i.ty· wh:j,.ch I think we do , need if we 

are gofog· to deal wi.th :· sorile of .these problems •. 

'ASSEMBLYMAN LESNIAK: 'Don I 't you think that any part of, an early warning 

aystern mi:ist he;es~a:i::-ily -i~clude · a rEiLiarice on the local board. of health and the 

local . fire a~d sa:t:ety Code~? 
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MR. MARSHALL: I think there fa a very definite first line of defense there 

that we would rely upon. 

ASSEMBLYMAN S~EWART: Thanlc you VE~ry much for t~king hm~ to talk to us 

tOday;. Our f) .. rial ~1.tness will b_e Ge~rge Abyad from Wharton Township in Mot·ds 

County._ Thank you v_ery much for your patience. 

G E b R G E. A. B Y 'A D: '.!'hank you Mr~ Chairman~ I thank the c'bmmittee for asking 

nj.e here toclay. ·. I w~uld like to tell the Cammi ttee ,a story of what , is happening in 

the borough of Wharton ·and.ho~ a municipality comes across a problem with 

chemical waste and· at_tempts to solve that problem. Here is what ll.appens. It is a 

contin~ing story. We c;1.re dealing with a piece of property' that is owned by a commercial_ 

company in Wharton. It is approx:i..mately two acres and is bounded by a·piastic vinyl 

~anufacturing plant. Their byproducts are_four or five different chemical toxic 

wastes including. xylene... The western and northern border. of this approximately two 

acre piece of property is border~d by the Rockaway River. The other southern 
1

border 

is bordered by a fire trench which separates this prop~rty f:r:om that owned by l\ir 

Products who manufacturos gas in Wharton. On this part.i.cular pi.PC(' oJ' proporty prior 
. . - . 

to 1979, th9 cqmpany had ,disposed of. chemical wastes by stqring .them. in drums. •rJH,"!Y · 

bu~ied sorrie of them and carted others away. In 1976~ -the ~~mpany launched ·a voluntary 

cleanup program~ . Acco~dillg to Jack Vernam of the·state Department of Environmental 

Pro~ecti()n I .'Haza~dous Waste Bureau I th~ crnnpany was reqU:e~ted to ~lean up the dump 

following a min~r- fish kill in the'RockawaY River in 1976. \Ternam said that Carpenter 

dug , s~veral trenche~ and h~d some saturated earth c_arried. away. V~rnam said that the 
,,' ' . •' . ' 

DEPhad put a ·stop to'carpenter•s·storage·in drums of chemicals. Wharton .Sanitarium's 

Ric_hard ~no:pf ! myself, and _the Bor~ugh Administrator toured the p~operty May ~rd~ We 

· found at least two hundred, fifty.:...five gallon 9-rums containing diffeqmt chemicc:lls. 

Now hack to this piece of property again. Wharton was alerted that. this property 

was causing problems.in the Rockaway and a possible problem to our well which was a 

quarter of a mile downstrJam on :the Rockaway River. by a rep()rt done by the Rockaway 

vapey Sewage Authority ~hen they were ;Plltting through a new trunk line in this arGa. 

Ro~kawa~ vc1lley __ asked 'an indepE;ndent engineering firm ~o do .. ~o~e borings Ofl th~ir.' 

right of way tqrough the Carpenter property. They are using_ a 300 _foot long path 

wi.th al 7 foot' ~ide stret~h i;-ig?t thro~gh thi~ one to two a~re land in question. 

The te~t _ was done late in 9"~nuary. By the time the results.- we_re in and the report 

was sµbmitted to. RVR, on February 2nd, we see th~ findi11gs~. I am not a~ expert ?n. 

this but I have been toid by :the sanita:dum and by. the Madison_ Health pistrict that 

they, are' ~xt~emely high:. ' They include. everythin~ :from xyle:h~ to. phenols _to peqvy 

metals of tin. and. arsenic . ~nci 'z.i.~c . .:.... all 'from' this property,~ This report was sent 

· to RVR,fr9m the engineering firm. RVR sent this report to ~he DEP and it is stamped 

redeiv~d DEP, Pebruary 8, 1979. We received nothi~g from DEP on that and Rockaway 

Valley did not_either. On April 4th, it was reported ,to our sanitarium that these 

fi~dings hacf bee~ made. It tciok that l~ng t~ filter thr9~gh RVR, to Madison, t~ 
. . , . ' ·, . ' '. . "' ' ' 

the.sanitariu~, to the borough that on February 8th DEP had been informed. The 

p~rso~_in~ormt3d was Ronald Buchanan; the Bureau ~f Hazardous and Chemical Wastes, 

and nothing has be~n done• ~ince .that time. On April_ 9~h, ·'thee borough sent a, letter 

t~ DEP :r:equesting th~~ to, cbme and test our well#3 which is_one quarter of a mile 

d~wnstream from this problem. On April 9tp, the mun-i_cipali ty also took it_ upc;m itself 

to have a :test.done on our well. on April 10th, DEP advised.L. E. Carpenter - this 

is-<3: copy· of a letter.from ~EP, Di~ision of water Resourc.es ":"" ~- "Dear Sirs This 

· l_etter seryes to inform you _._that .the ~tate of _New Jersey Department qf Enyironmental 

Protection intends to certify you pursuant to section401 of the Federal Clean water /\ct of 
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1977 that discharges of L. E. Carpenter & Company which are subject to federal 

application number. --- Certification shall apply as reque~ted by EPA •Region II 

This is to serve as a certification for.your permit because L. E. carpenter does 

direct dumping into the Rockaway besides storage of chemicals. As.long as you comply 

with (a) floating solid suspended soluble solids, oil, grease, color, non-noticeable 

in the water, or deposited along the shore, or the aquatic substrata in quanti t:iPs 

detrimental to---" This is a condition that already existed on February 8th. It was 

a condition dis~overed early in January and a condition that the DEP had been in­

formed about on February 8th. 

That letter came from the Division of Water Resources on April 10th 

certifying that in their discharges - and I don't know.how long it is good for, 

I understand there are varied lengths of time that they have to apply for perri1i ts 

Apparently there was no inspection done of the property. When you licens.e someone 

-I should think - and they have ·a permit and are licensed to do something - certainly 

you.ought to make sure that they are doing what they are licensed to do. If I want 

to get an inspection permit for my motor vehicle, I have to have my motor vehicle 

looked at. They are_ here given bl,~mk · permission to continue dumping in the Rockaway 

River and obviously nobody came to look at that site. We continueito ask the DEP 

for help in this matter. On April 25th, we found from our private labs that there 

was xyl~ne and thalates bordering the river. On May 1st, fhe story broke in the 

newspapers. Today is the 9th. We in the borough have tried our best to get some­

body down there to help us .. But, once the story broke in the newspapers - I just 

got a copy ·of today I s newspaper as I wal_k~d in here - we have been front page 

and second page in the newspaper, 11 Chemical seeping into river'; and "Poison feared 

in water·system. 11 The people of the borough are scared stiff. Now, I think, fea+s 

are probably unfounded in our well, though we don't know. DEP was up there the day 

before yesterday.with'two meri from Water Resources to take three· samples, one from 

our well and two from the Rockaway River. But, this has been a long, long struggle 

with .a lot of letters to DEP. I have them documented as to whom they went to, what 

answers we received back. We are very unhappy. We still haven't gotten any 

results_. · We did have two men come up and take a look at the problem on Monday. 

But, on a municipal level, .when something like this is discovered - and we would 

not have been able to discover it ourselves, we had no reason to go on that private 

property - but though it was brought to our attention by a report that was sent to 

us at the same time it was sent to DEP, a flag went.up for us, but not for DEP. 

Even a formai request to DEP fell on deaf ears except for one letter - one documented 

letter we re·ceived from DEP on April 20th. It stated that as this toxic waste 

contamination appears related to the destruction of th.~ sewer system, 11 I am asking 
i • 

the Acting Director of the Division of Water Resource~j to check into this matter. 

He will coordinate his activities with our Solid Waste'Administration to assure 
!. 

any ongoing enforcement investigations are reported. 'tou should· be hearing from 

Mr. lloffman shorl:.ly~ We have yet to hear from Mr. Hofl~an.i'A copy o[ Lhis· 10tl('t· 

W(~n t. to Dirc-~ctor '.l'ylutki of So.I id Wastn." 'I'his lettnr\is datc•d April 201.h. 11 

came from DEJ? from a Mr. Paul Arbesman. On May 3rd, a:'aked by a reporter from 111<' 

Daily Record for a comment on this situation, Director,\Tylutki stated, "I'm nol 

informed of it." That was 14 or 15 days later. We had this already on our file. 

Inter-office communication can't take that long. 

So, I brought this to your attention, gentlemen, in that I feel that there 

is not proper cooperation between the municipality andf,;DEP. When a municipality 
N 

goes to DEP for help; they need help. They are facing\if'.the problem that they do not 

· have the resources to do the chemical and bacterialogit:al tests on the water that 
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are necessary. _ We heed help now. When a borough writes and says pl~ase 

... :1n,:: 
come,·and 

test our well, they are fearing that their water has been contaminated. And,. no 

answer,· no answer, no answer. I think that after seven days of headlines in the 

papers; the DEP came.· That was, riot as a result of_ a le_tter saying. we_ are. comi~g on 

a certain·. day: it was not even as a result of a phone c_all . stating we are comirig ·• 
',. 

They just showed up.and came on Monday. Good. We are getting something done q.ow . 

. I am not 11'~;e to ask for more. I'm sure DEP _will help us now the best they c~n. 

But,·why didn't they help us three months ago?_ We_had a situation that could have 

more economically been handled, as you were saying earlier, -three months ago. We 

face it now. That .i~ ail I have to say. _ _ _ _ 

ASSEMBLYMAN BARRY: I just would hope thc3.t the Committee_--'-- I can assure 

you we. w.ii'l t.r¥ '_to determine exactly what problems were c:i:;-eated in this unusual 

·situation where you discovered a ~roblem in January and it isn't until .May 7t~ :that 

we actually_have an.on-site inspection by DEP. I think that is something that I 

certainly will ---

MR~ ABYAD: In all fairness, DEP was notified brr_ F'ebryary 2nd. 

ASSEMBLYMAN BARRY: Right. I do want to thc;1nk you George for coming ~wn 

h~re and givihgus the details. 

ASSEMBLYMAN STEWART: :tn your closing.statement you said you don't need to 

t~lk to the· pe6ple now because now y~u ~re talking to them. We certainly have enouqh 

of them in the building right now where we could sit you down somewh~re and talk. 

Obyiously, you are satisfied now. 

MR. ABYAD: I want to talk to them. I rea:11y do. But, you are, concerned 

with this and how to diagno$e.t:heseth~hc;Js and how to get:DE:P to be.receptive to 

complaints. 

ASSEMBLYMAN_STEWART: Of. cour~e, my firs:t suggestionto_anyone whom I. 

corrie in contact,.with havi:ng a_ problem .that gets ti_ed up with- btireaqcratic red tape 

is g~t ahold of your legislator._ If there is a next time; do that and ,we, as 
';,·; ·,. ,, ' ·- _.' 

legislators~ wil_l, get in tquch \\Tith the proper of;ficials as soon as possibie to_; 

make· su);"e that· your problem isn I t lost somewhere in th,e maze of.· papers that go 

around. We _app:te_ciate your· pointing it out to.us. We thank you f~r ,taking some 

time to be here· today.· 

MR. ABYAD: . Thank you~ 

ASSEMBLYMAN STEWART: Since there_are no more questions, we-wiil close 

the hearing. 
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Submitted by Dr. Glenn Paulson 

·p~PLlf/ 
.·· .. REMARKS BY THE HO~ORABLE DOUGLAS M. COSTLE 

ADMINISTRATOR,· U.S. ENVIRONMENTAL PROTECTION AGENCY 
PREPARE.D FOR DELIVERY BEFORE THE 
WOMEN'S NATIONAL DEMOCRATIC CLUB 

WASHINGTON, D. C. Thursday, ~larch 29, · 19 79 

DEFENSE BY DISASTER: 

Provi:flg the Value of Environmental Protection 

No title for my remarks has been announced today -- through 

no fault of .my own .. When your progra.m chairman called, I had 

one ready -~ llnd I thought it. was quite a peppy title indeed ... 

It read: itEverything Yo.u Always Wanted To Know But Were Afraid 

To As·k about Cost-Benefit Analysis in E.nvironmental Regulation ... 11 

I read this over the phone, expecting a delighted response 

• but all I got was silence, and then a low 1 muted female 

moa·n. After several moments, your program chairman suggested 

that this title might not pack the club; in fact, she suggested,. 

people might stay away in droves, and we would be left only with 

a small, undi~crimina.ting band. 

So I agreed with her suggestion that we leave my remarks 

untitled. Now that you are here, howeve.;r, and my agents are 
. . t 

blocking~ all exits, I will tell you eve1ything you always want~d 

to know but were afraid to ask about co,t~benefit analysis in 
; 

environmental regula~ion. And afterwar1s, there will be a quiz. 

Actually, the topic-~ lacking though it is in sex-appeal 

is an extremely important one. It helps us figure out how far we 
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have cc:;,me in cleaning·. up the. na tiori.al and global house where 

we•live~ Nearly·a_d.ecade. has passed.since the. first Earth 

Day. That day mark~ thf;(begirtnlng .of a major· national effort 

to combat pollutiono Today, we can list some of the gains.that 

effort has broug_ht us: 

Mor.·e than 85 percent of the· pJ.a·n.t$ and. factories 

that are major potential sources of air and watex,· 

pollution. have cle:aned up the-ir ,:-,act,· and are now 
. . 

complying with· anti~pollution la~s-4 

· * Rivers· fr.dm the St .. Johns in Florida to the. Wil·liamette 

in Oregon are :being reclaimed ffoni the.blight.of. pol­

lution.. . The· stretch of the Potomac that bi")rdcr:s tbi-s 

city ha·s improved to the pol.ri-L where it is nbw_. flome,.. 
' . ' 

t,o a,$ m~riy as 60 species of {ish •. 
,,,· 

* · Vast areas of scenic New Engl,rnd tha·t·. once were 

affli~ted.by a ~o~ious combinatiob rif sulfur dioxides, 
. . . ~ . ' ' . 

partictil,ates,. and other forms of-pollution.now meet 

most·fed.eral health .. stand.ards for air quality. 

* Even · th.e tough . fight. to · curl:> the environmental damage 

d~ne t,y the aut~mobile has shown results.. EPA 1 's latest 

figures show that.. carbo·n ·monoxide le~els. hav~· been cut 

by·, 20 _pe~cent o . Smqg level,s . tield · steady between 1972. 

and 1~77·. __ bu.t that: is in -the -face. of 30 percent jump 

in v~hicie miles trayelled during that five~year period. 
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While not ·many would argue with the proposi t"ion that the. 

nation~l cle~n-up effort ii succeeding, many officials in 

industry and government contend that the ~ost is too high. 

They argue that, in these inflationary times, we must make 

sure that every existing or proposed regulation either 

pays its owh way, or addr.esses · a critical health problem that 

must be met iegardl~ss of cbst. 

This is a.thoroughly justifiable point of view,. and 

in advancing it, these officia~s are doing their jobs •. 

Indeed; the drive to eliminate every unnecessa:r;y regulation 

and to make•sure.that the others achieve their objectives 

as cost-erfectively as possible is part of ~y.job .. As first 

Chairman of the Regulatory Council, established by President 

Carter last October, I head an effort by 35 federal Departments 

and agencies to control the· costs of regulation .. 

' 
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-Even .before I undertqok that assignment, however,- I 

became un~omfortably aware that the anti-regulati_on players­

in this cost-benefit game ~ere using a ,loade¢Ld.eck~ both 

economi.c ,history and. economic method stacked the ca:rds in 

their favor. In consequence 6 as.H. L.,Mencken once phrased 

it, they played_ "-with th.e ser:ene confidence of. the good 

Christian who·has an ace up his sleeve .. u 

Let. me .explain. Lt is easy to count most of the co-sts 

to industry of. environmental 9ontro.l. Suen antL-pollution 

devices. as .filters,. stack~sc.rubbers, f:lnd, waste~holding ponds 

are tangi,ble things which must be built or bought~ The ex:­

.pense of. each-_ can be pre,cisely -ascertained&- So, can the 

sal~ries.ot per~onnel nee~,4 tq;9pe~ate .a~q~ai~t~in :pollution­

abatement equipment~ In addi.tion to ths:~$ straightforward 

expenses, the~e are other- costs_. that can he estimated:. foI 

example,. environmental-regulation -may _ slow the rate of in~= 

troduction of ne~ chemicals, or .. prevent o+-h..ers from ~ver being-

intJ;"odt1ced.. While it is hard to measure_ the benefits we 

for ego- from such_. J;egula tion, this II too, can repre$ent: a - cost C, 

4X 
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But ·the benefits are much more difficuit to calculate. 

We did not start a concerted national program to clean up our 

air until 1970. W~ did not start a concerted national effort 

to ~easu~e the pdllut&rit~ ih oui -i~ tlrtti1·1g12 -~ not ottt bf 

laziness, but out of unfamiliarity with the job. Accurate 

air-measurement is a technical process requiring devices 

that_ often had to be designed from scratch, mass-produced, 

and then distributed around the country. Hence, until. v_ery 

recently, we did not have reliable data ••• and even the 

information.we have now goes only a few years back~ 

Coupled with this lack of air-quality information is our 

lack of scientific knowledge about the health-effects of 

specific air;..p~l~utant~. Such pollutants do not exist 

.separately in the air; they mix in ·all sorts of chemical com­

binations, reinforcing each other's effects-~ and:thus compli­

cating scientiiic ~nalysis~ 

We know that sudden concentrations of air-pollutants can 

cause death 11 because history of.fers us several examples: 

Donora, Pennsylvania, in 1948, where 20 people died; London, in 

1952, where 4,000 died; and New York_, in 1953, where 200 died 

during a single air-pollution ~pisode. 

· Thus · it is reasonable to assume that levels of · air-· 

pollution below these extreme concentratic:ms · do have health 

effects. • • and it is widely agreed among medical resea_rch'=?rs 

5X 
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th~~ stidd~n increases in pol].ution~levels .weaken the body• s 

defenses _against dlsease ,:: en:· :aggravate· ·sicknesses _they alr~a9y 

have~· 
' . . . 

.' . ·• . ;r 

A• third d-ii:ficuity .. in bene.fit measurement is the most 

difficult of al"l: . ·transl,ating certain kinds of physical 
•• • .I. • .' ,• •• 

benefits, .such as. reduced sickness o;·the. prevention of 
' . ' 

premature· death, into: dollar terms.· In other: words, what is 

the economic valu.e of a longer and healthier· life? 

B~cause of these analytical problems, health effects 
. -~ - . 

and .. their· economic yaltiation r:emai_n speculative.. We cannot 

pin,them down~ .. · ·"' and·. in the meantime, busines$ and government 
. . 

officials cari point·to the dollar-costs of controls that 

federal regttlation ;req11ire~-- The upshot is, that, wh:i le ou:r:-
. . -- . .. . . ' '.' · .. '.' . - . ~ . . ; , . . - . . -

critics con~=dste11tly al)pea:r;- no-nonsense feilows with their 

feet/cm th_E! ground; environmental regulators com~ across as 
,' - . \ .' ,, ·, .. ~ . ! . . . . . ' ~ . " .. . . ' . -· : ' ' 

a.bunch of bureaucratic flower-children intent on recreating 

tije~Garden of Eden~ 

Along _:w.ith my.predecessors at·EPA -- all high-tninded, 

:j.d~?ilistic, co.u.ra_geous_ :public servants li'ke me -- I am willing 

to ta.ke cons;i.derabJe p~nishmentin a g_ood cause. - But there 

does·cam~'c:1 qay when you tire of t~king abuse because tpe 

ease of_ their co.st-:-calc:u:Lations, and the difficulty of Ou.t," 

bene.fi t::.,calµ'1t;on~, h~s dealt th~m · all the impressive numbers. 

6X 
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Accordingly, late in 1976, EPA commissioned a team of 

economists to investigate the health-benefits of air­

pollution contro1. 

The.interim results of their study two years into 

a three~y~ar project~~~- are being released today~ Togethe~ 
r·:,. -,.· •,• . - , . . 

with other data, the findings indicate that dollar-benefits 

flowing from reduced mort~lity_and ·sicknes.~ -- and 
,· ' ' . ' 

henc~ inore time on th~ job -"!"" a;e substantially· greater than 

the costs of controlling air pollution·from power plants 
' ' 

factories, and other stationa~y sources. Further, the stu,dy 

indic::ates there are solid economic benefits from improved 

visibility. 

I will cite the dollar-figures later. First, I'd like to 

tell you how the researchers arrived at-them. Their methods 
', ', 

display con~id~rable ingenuity,.and. illustrate fresh approaches 

from the still-young field o.f environmental economics. - One 

approach has to do with heaJth-benefits. ·The second has to 

do with the relationship between air pvllution and property-values. 

For the first section·of the study, on health benefits,. 

the researchers explored both death-rates and si.ckness-rates 

associated with air-pollution~ They analyzed death-rates from 

major diseases. in 60·U~S. cities~ They also analyzed statistics· 

on mote thari 30 factors that affect mortality rates, including 
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occupation, med_ical care, cigaret:te-s_moking I race,; age, die·t, 
' ' . . 

and air·'•pollution .. 

. · .. -rhi;-ough this i;>rOc!;!sS, the researctierS were able ,-- by 

well.;..._known. techniques of s_tatistical anaiysis _;_ to isolate 

the health-effect of air pollri~lon alone ori the.entire U.S. 

urban po~ulation. This effect w~s expressed as a dose­

response rela1:ipnship_~ simply_ put, tlie incr·e:ased numbc:r of 

·deaths resulting ;front eac:h increas_e in air pollution. 

The findings indicate that the ~ffect of air pollution 
' 

death-rat~~ has ~een overestimated in the past. On the 
i •. 

other hand,. :i.ts effect on· sickness-•rates has been underestimated. 

Thi$ fJnding_ po~eq c1. .new set of que~tio~~ : .. · how often do 

peop]~e· :,g~t si~k.:. bec~~s.~ of , po-+l~ted air.? How · often does such 

s1<::kness: preve_~t them from. working --- ei th~r at an income"'" 

pro~ucirtg o~qu~~~ion~. in a fa~tory, or at. a value-producing 

occupation,., in the _home? . And what is :the te>tal. of· .. wages and 

values lost throµgh_such sickness? 

· To_inyeEatigat~ such quest~ons,, the researchers needed 

higJ;:ily. sp~sific. in:fbrmation _.o.~ a. smaller but: fair_ly representative 
. ,. , : -·---------' 

samp,le of Am~ri~ans". _ Tl.'ley found _it at the. Su~vey_}~~search Center 

.. at the Uniyers,i ty, of r.1xchiga:q; the Center ~as :able to _provide 
. . . . ' 

detailed data/-~ almost .diaries -- on the daily.liv_es, work,. 

health, . an~ budgets. for 5,000 heads of households, dati-pg · 

back to 196 8 .· 

ax 
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These data s~owed a strong c?rrelation between days lost 

from chronic illine_ss a~d air pollution _l.evels. A. detailed 

statistical analysis allowe<I the researchers to estimate how 

much of .-the sickness was caµsed by air pollution, and how 

much -'.by other f actoJ:"s such .~s . ci<)arette-smoking arid diet. _ And 

the income figures, ·finally, permitted.them to calculate timk 

and wages lost because of_ air pollu:tion.. 'rhey concluded that 

if the nation could. reduce. ai_r pollution le,rel.s by 60 percent# 

we would realize benefits of $36 billion a year~ 

We have not. reduced pollution-.levels that far yet; that 

is the target. we are sh9oting at for the 19 80 '. s.. But we have 

made Erogress· toward that goal. Between 1970 and 1977, air­

pollution controls reduced-air particrilates by 12 percent. 

Interpol~ting the.re~earch results indicates that a 12 pe~cent 

reducticn -- a reduction not only in pollution.but in.sickness 

-- is saving us $8 billion a year in worke~s• wages and 

productivity. · 

Even this figure; substantial as it is, does not take into 

account-·a. number of other. benefits we have ·already e-xperienced .. 

It does not, ·for-instance, take ac.count of the fact that air 
. . 

. ' 

pollution levels would have risert higher since 1970 without 

·pollution.control law?. . Thus. total bene.fi ts include not oniy 
'·, I • • - • , 

those from_c::I.eaning up the a:ir, but those from, p+eventirig 
.. ,; .· 

I 

further ·deterioration .. and it is likel:;7 that the prevention 
'j 
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µ ' T 10 .... i 
is. Wo'rth at· ieast' 'as(rnuch. as the '\actual imp#ivement. 

& . . ~· 

;N6r do the stud~ resuJ,.:ts include many· ~:her type's o'f· 
. . ·.··, . .. . : . . . : •· :H •· . '. . . . ·., .· . . 

damfige cauf;ed by· airtrpollution: lower crop ~,ields on 'farms 

in poll\lt~ a.reaS; · d:~ages to materials as JeY · are eaten 
. · .•. · .. -·. · !f: 1 . l ·• : : .. I••· . 

away ·by acidic ;pol:ldt.~nts; or the· cost of mote fl'iequerft . . . 1~: I· i . ! ·.· ... i . 

repaititing, of 'h6usest in dir,ty ar~_as... · C' , 

. :: . ! ! 
• .... ··. ' . • . . .. : i 

1 · • For years -~o~; , ~e pub~ic has been sayfrg ~- and the 

opini"on· polls _confi~ l __ .. th~t it want~ clea@t air C . C ~- \not 
. I . . : . • i 

, :·, ' 1-.:< \ 1· 

necfssarily for any $pecifi.c · economic benefi~.i hut beemise. 
1 ·' •. . ;! 

they just 'plain w~nt~ it. "A second, part of :tlle air,cgnal~ty 

stu'dy· tested the strength of·.·tnat desire. · •• and it £6ur1.d 
: . . : , J . . . . . . . : ,·. . ' . . . • ;, . . . .. { . . • ·.. ·. . . . . 

) · t1'at peopl'e'·do, ·indeed,· pl9ice a monetary value. on· enviroI1I11ent:al 
( I .. . , 

1 

conside~a,tio~s . that nav:e ·. ·tr'adi tionally . been con siclered :i. ]1;.· .. 

tangible~.:.· Th~y 'are: .willing, in sum~ to put ,tpeir.mon:~Y•wnere 
I 'J. , I , ~:. '"{·/ , 

. ~-
thle i r. mouths. are~. . , ... 

. I 

The res.e~t'ch1ersiarrived at that conclusion in two.ways: 
: . . .· .•.:, . : . . . i . . . 

through interviews with homeowners in the Los . Angeles · area,· 
' . ' . . ·. ., . 

arid through the c_omparfson of the selling. pri9es on homes. in· 

th~ area that wer.e· comparable in a11 · respects but one:. 

smog-levels. 

i . ! The . interview m~thod conducted with _an ingenious 

series ·of· map~:,~nd ·vieW's illustrating v~rious levels· of smog 
' ·, ~- . ' ·. .: 

~-~, i~dicated·. ~ha.t ·Los·· Angeles r~sidents would· pay $650 ·million 

per year for a 30 percent.improvement in air quality. That 

~verages out to $350' per household . 

. lOX 
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Such estimates by individuals, no m~tter how painst~kingly 

arrived at, are always susp~ct. So the rcs~archers co~pared 

these estimat1?.s with ~<:..~~1al_ selling pric,~s. . Through_ this­

method, they determined that. 30 percent better air quality 

brought ah anrtUal value of $950 ~iliion ~- an aver~g~ of 

$500 per house. In eff,ect, far from ove:r:estimating the worth 

of cleaner air and hlgher visibility, people in Los Angeles 

are paying more for it than they said th~y woulJ. 

This observation, moreover, is backed up by Los Angeles 

businessmen. A spokesman for the California Association of 

Realtors told the Washi.11,gton Post that "there is no question 

that prices in 'clea~' areas are skyrocketing.above those 

in residential arei~s once considered mqre fashionable, but 

that are now blanketed by smog~" A real estate agent said 

th.at suburban homes in· the "smog:. belt" had risen in price 

from $25,000 to $53,000 in the past 10 y~ars; by contrast, 

comparable, $25,000 homes in "clean" areas were selling _for 

$110,000. 

I have no.i'llusions ·that this pioneering air-quality 

study will turn the cost-.b.enefit argwne.nt, around, and convert 

the critics of environmental protection into ardent advocates. 

This new study requires considerable refin~merit before being 
·t: -

used as a policy-making tool. We realize ;t:hat the study ha.s 

serious shortcomings, and so~- a~ they emihasiz~ again and 

again -- do the authors. 

I ' . 
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Bu'tw~ are suffi.cieritly cor.fiden.t in the' study's 
' ' 

technlques and concllJsion's. to as~~~rt that ·the pollution-

control inve~'tments we h~ve 'made ,On stationary s~urces so 
' . ', .' . 

f·ar. are payi~,g 'th·eir ~wn w~y. Moreover(' we believe that 

-this study. is among· the~ 'fir·~.t of many to come- that 

will· enable us to d~fen.d environmental protection on. the 

grourid C>f the good thil1gS that arc hilpp~'li.ng, rather th;m to 

argue for it b~c~us~ of:th~ bad things that are ha~pening~ . --. ' 

. ' ,' , ,· ' . . 

Th~ well-knowri disas.t~r ~t Lo~e Canal in Niagara Falls,: 
"' .. 

New York, ·for examp.:Le, occurred because of the lack of environ-

mental controls. So·fc}r, the clean-up there~- including costs 
' ; .. ·. ' .. ,..,-

for evacua_ting families and purchasing their homes ~-- has cost 
. . . - ' . ' .. 

,,' ·- ' . 
the New York. gover:nrrient $23 million·; hac1 the proper environmental 

' ' ' 

' ' ' 

controls been{n pL1ce, c:1U. investment of ,1bout $'2 million would 

have made. that. · r:,i te secure. 

Similarly,,_.thc statr-.o.f No.r:th Ca.rolina may have to spend 

between. $2 and $12.million to clean up PCB's illegally 

sprayed alo~1g. roads ides a:t ni9h L; pr.oper t1i sposa l of _ thosq 

was-teswoul~l have c,ost $.100.,000. 

Finally, the K~pone disaster a.t ,Hop0well,_ Vir~inia could 

have b~en prevented .for an i.nvcstIJ1ent; ~t the Life S~iences plant 

0 f $ 20 0 , 0 0 0 • So (ar, claims against the compupy total $20 
, ,, '· .· ' . \ 

million.: ! .• and it is· doubt.fut whet.her· a. federal imtegtment of 
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.sevc~ral billion dolL,rs would suffice to clcun up the 

James River. 

If anyone needed a working_ definition of -inflation, these 

examples would provide it. ~y failing to make prudent in~ 

vestments in environmental ~rotection y~ers ago, w6 are paying 

a much higher price today~ I hope we will not have to go 

on iµdefinitelyi defending the value of environmental protection 

by citing disasters .. 

I will do my best, as head of EP.A 4mf the Rcgul~1 t.ory 

Council, to make.sure that every regulation pays its own way 

in terms of avoiding risk and providirig benefit. 

But I will do my best to prevent faulty cost 4 benefit 

arguments, based on a deficient economics and stacked in favor 

of polluters, from rcvcrsin9 the repair: v.,ork we· have begun on 

our national home. wci can pay for that repair work now, at 

sUhstantial economic cost and national inconvenience.. 

can pay for it later -- at much greater cost. 

We have made the right choice .. Let's. pay now. 

Thank you~ 

-0-
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Stu temr~n:L o E 
Glenn Paulsi_,m·,. Ph.D. 

i\ssistant Commssioner for Scie;;nce and Research 
·Nt~w Jersey Departr:.1ent of Erivironmental Protection 

·nefore the 
Subcorrunittee on Oversig.ht & Investi~rations, 
Com.mi ttee on Interstate. and Foreign Cormnerce 
· · U.S. Hduse -0f R~piescrttati~es 

Washington, □~ C. 
April 5, 1979 

· Cha:i.r·n!an Eckl10.rt, rnembc~r::.~ of the commiU.:ce, my nc1n1e is 
Cl0.nn Paulson, · I arn .Astd.s Lant C()~:m1.i.~;:.j i.onc.r.· fbr Scic~nco (:tnd Rt~su2:cc!1 
of the New Jcrc;cy qcpc.1rtmcnt of r;:n v.ir<.mrn'c:-mLLl Pro t.cc Lion (DI;P) • 
Dr. RonaJd Bi.1ch~1nan, Chief of DEP •·~:;· Dnrc~1u of II~1za1·<lou~;; Wa::;t.c, i:..; 
\•1ith In(~ h0;rq toc:lay. On behalf of DEP, I would like: to take 1 Lhis 

. c;)portun}t._y t.l=:0 t.han.k yo,i~, Chai1;T:1an 'Eckho.rdt, Congr0issman Maguire 
.::ir!d Congressman Rinaldo and. the otht::?.r member$ .of the Oversight · 
Cc:nmittee for inviting us._to tesLi.fy on New Jersey's hazardqus waste 
p:coblf~rr:s and the· aggressive management strategies that viC'- have 
developed to att~ck·these prb~lems. · 

Improper,handling bf hazardous wastes and archaic dlspos~l 
practices ~:both p~~t and present - ·threaten to overwhelm the scope 
of all other p·rcsent environmental prb},)lems in New Jersey. Not only 

--<lo W8 have to deal with ·the legacies of past disposal pra(jticcs, but 
~:w volume· of hazardous waste produced e.J.ch year continur~s tp increase .. 
F:)r example 1 EPA estimates that th~ total potenti~l hazardods

1
waste 

generated within New Jersey is 245,520 tons/year (dry) or nbout 
2.5 mill~on tons/year.on a ~et basis. nased on this estimate, at 

· lc~st eight additional facilities will be needed just to,handlc this 
· rnatcr ial, iri· ac:1dition to the ones no\v o-rx~J:cJ.ting in New Jersey. 

Earlier, this wc.!ek, Cons cessman r.1aguire and Congre:.:.;lsnt::111 Co~C! 
visited New J,e:-!rscy to get a fir:;;t-hanc.1 look at some. of the~ prol::1t:;:.1s 
C) C ,I.. 1 t J } t . . . I l , . . I h. T l . . . 1 ·::1 

1... ,,:.1;: pas c..1a· __ '\•le are_ p:r~_2sc~1-,-:. .. y s;ra_?fJ.L:Lnq \•nc. . ..- 2. v-is.1.,:2c c1 

chc:-:1ic;_1J. \•1a~3f.:.e tre,:,1tmcint~ facility no~ .. , in recciv~::rsh.ip and ··.:1 _den~Dli~::1ec: 
ch• 7•r~jr,:11 '·JcJ..rc•l10•1r•c• B-~-1 0·· •,;r..~t 11 1'c,.,... l,r,,..),: uc.- ·f-·r.-o-:--... vi' .-.·i·t··i·,..., .. ; ·1 0·•1-·c 1 0·~~, - - ~. • . . . - - . • . ~ . • . .. l _...:> __ • J _,... .. <;...: (: L- 1 : . _. j ... t:~ :-. l. .• , ..... l, L . ~ _._ _ ... s ... n . . . .... . :::. -.;; l.l . 

che:~1i:cal du:np and an old, inr:1ti~1t.1:.i.:1.I sit~ gr.ossly cont.at:1inatcs1 \vit:1 
n0~:-::-c 1,1 ry. 
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I r • 

. ;\·•~: in l.'l('. 1,·1 1Jorscy lF'.'.'.•":: lo:·!·;; ~-: >1cr• r:c,,.•c:p1izcd th,:• po!.•::;~•-· i.~11. 
:·: 1 <1.c:1i:tu::L.·, ()[ Uns µcnblcm, c·l!H1 . ..-:u·i~ ·.-it·L,·•:,:Ji·i.n. 1 .J to cp·a;_..:,pl:~ \•Ji l:h i L 
Lo l:h:~ bc::~jt or ()'.,.p_· ..:lbilit-.'.{ 01:j r:c~_;,:w!-t'.•:_,~:;. Ynt'1 ild\-'C'. :1.Jr(~·ldy .c:-:Tt'_·:'./i~""d 

·,7. p,::'..f_)c•c b/ Dr. B11C.;hanan \•.'h.1 ch dc~:::c~ iU,.-~:-; l~1 ~-:ri:i.11.~ ctL~t::iil. l h1...~ h:i.'.-:-tc,-:-:y 
;·:n.J :;Lt1l·us of lh:17i.1.niol1~:; :~1!i~ujc,--,1. v:-:.1:_;t-c r::,-::!n,H,; . .:'.il1:'.r:L · i.n Nc',i ~J::..~.c~-;•~y. 
;:,,·i.cfly, ·in 1974, UL:P .1.du;_">!.::•~:d J:'c·~_j(H' ch~!!11J,.~~:: ·it1 Ult'. -~·:,1l2s o[ ()~_:1~ : 

: -~ ' , •· ,-, " ., (. F ('_• .. ) 1 ·i ]. . r_,J. ·;·, ,~ ! . ,., • ! . . ~. ,. .•, "l . . . . . r., i' . .. , • 'i , . r , •, 1' < • 1· ,-.· ~ ~ ·i ·• J ~t .•·., ·l ., 1 .. r: 'i ,..., . +- . 
l~•-···---vll( )., _....,.(. _,_(_ 1_,l,:,,_1.._ !'id!l-.l-~(~~--~·:llL •. J.,~.!.,C 1 .• C.•/ .. u· .. Jn. ... , __ nc ___ Ul.l ..• ~ '-~ (.,_(.! ___ ..•• ].~_!_(,~ . 

.:"1 nd i · i e:.•.:1t i. f i c,-rt ion of ha :1.a r.r !ou~;~ 1.-h' .. :-, b2 :; , c he.:i·:1 .i.cc, l 1,-:2. ::.; t( ! s, lcth,1 l 
C '!-, ~ :_·,_ ?··;, -~-- (_' ,0.1 .. l .( __ .. I 1--i 1.1·· 1 ~ l ·.1·_. (·.·-!.: ',-l· (.l ~.-- -l n ,-l <'··,.,. .... ,I ~ 1 ; --~- l i rl (.1 -l- 0 } ):·~ C" .. "' C. ("' .; f"'. .·L ,. ... '."> 1 ] \ 7 r-r, ,, .... \ 1 l ...., -t- "lr-1 • 
-- •• • , , _ I'\. -- .-;, C. J., .. l ;:J,_1 '· _ ~-1..j' ----···' l_ , ~- -'.Jt.-''- ··•'-J ... ,., .. ,-. ·.i - ~-· ~-J. _._._ .t~ ....... 1 

.::.:r,.1.-::.-t:'~,.-:;c,:,_:: J.ar-,d d i~:p:)~;:i.I .-::n:.i j_ ~1c i :·1c:i-.-,:.:.t..i ::-n of l2tL:1..L r.h.c::7:i.ca l~-.; ct11::: 
::.· .... 1 1 i '..ut~ct.L\ ~:' ·.-::.::~tes;. r:.:l-:~i c~~:-.1.in.c:r.i tLc;· r,-_'.'.3fJ(Ji.!0j_biJ.i_t.ic:<3 of. Uic..: '/.;~-:~:rc.L<:i1.· 
haulers and di.sposc:r.s of h::i ~a:cdous wastes, o L:.hcr chemi .. cal s .~nd b:J.lk 
U.r:j)Ji.ds. In 197G, fol.lowinu the closure of Kin-Bue, the L . .t~,t rc::.._ai-:-linc: 

• ...I < • .J 

cc.-'r:;_;:'.ercial landfil'l that hcd acceptE::!d ha>:2:r.dous wastes, DEP co:r.<.3.·J.cted 
i.i:11 ·. industrial ·w.:iDtc survey to invcstiqa te the disposition of wa~t.e·s · · 
Lcc~;m a 1.1 .i.ndustrial firms in .thci Sta tc ~ . In additio:1, DEP bl~gan 
jcvcloping an overall.haiardous 0astc rnanaie~2nt plan for N~w J0~sey. 
Dr~P has· also developed a hazardous waste manifest system to a.c~::::c~:nt 
fer waste from its point·of generation to the ~oint of ultimate disposal 
::·11 1978, the finEi_l version of the J'.,lan'ifest System was put into pL.3.C"?!. D:·: 
is cur-ct~n t. ly working on rules to address the issue;; of f a.cilit.y s i ti:1.g, 
c1csiyn, operation, closure: and perpetual-m.:1.intcnancc. He cxpc:ct these 
~:()gulaLions to b~=: adopted within· the next few rncm ths. Concurrently, 
D~P has d~velopcd ~ two tier strategy for hazardous waste ma~agc~~~t: 
a loncJ te1.::·i aud a short ·-term a:pproach. Th(~:;c strategies are: outlined 
i :1 Dr. Buchanan's comprc 1 hcns i vc ·paper. tha L has , beGn subrni t.ted to you 
~1 l rccJdy. 

C: n~)::, -- ::) -t- p f~ -,.-or•1 ·Ol1r ·I·I ·1-~ ardc·- t1 s i,'.1'::::, c• t· e:) P-r,--,nr-:-. rn bu .1- "."I 1 <.~ 0 ·t"r-- 1 .-:,,nan+· LJ<..:.l C.ll.l.~ __ .;._ .i.L · _ .r. c,C . J .. hC:,.;:, ... -~'-.,.:1··'-~,u, . 1.- C.l . ....., ---~~-V , __ 

to DEP's activities r~garding hazardous~and chemical wastej are_ the 
:

0,ctivit:i.es of DEP' ~ Program on Environmental Cancer and ri,oxic 
Si.1bstance~_; (_PEcrrS) •. The major programs of PECTS are a state-wide 
c;rounch.1ater survey, ·extensive· su~cface water monitoring~ and air s~rr~plir;J 
c:;_ct ivities. While. not sp12cif ic.:1.J.ly- focussed on ha :~a.rdour:_; waste problens 
the so. act·i vi ties \•Jill help. u~:; identify.· those contc.Jrninatcd sites that 
'--~ ·cc the: result of imp:r:oper lw zdrd0us waste disposal. In fact, c.mc· of 
-'· 11-=-· ,.., ·.,.... r- . .., · t . ac··t ··1 Vi' ·ti·" Cc of- r)•·;•c .... r;·•c ·i' S :,'.) c·c:>:-. ·rcl1 f c· r· 0] --l r10· 7 unu .-- riu1 
L.~ ,.:.. ~-U, .... Cll c J ___ . -._ :-•::> .t'. .~u __ . ~:.. ,:i--t..-1. j _'_.J, .1...~, _. •· -::-:-- 1 • 

c:1c~ical waste landfills. In addition, New Jersey's pioneering Spill 
Corr\tKnsa.tion ·and Control Act (enacted. in 1977) crc.::alcd a fund to l)c'!ttor 
cle;,:11 v,ith ·the 1800 S(~p.:n:ate haz,;D::-dous mat.:erial spill incidents that 
are ahnuilly reported. While this fund is g6nertilly used· exclusively 

- for spill clean up activities, the Department has invoked the fund to 
.. clean up certain illegal chemic.al \•iaste. di~posal sit.es that ha,_:_ 
dL;chargcd hazardous n:ate:!:'.i.als to the en,;_r_b:tonment. Sepa.rately :c h2:ve 
sub~i.tted to you our recently released fir4t rcp8rt on the opcr~~~o~ of 
this fund. 

Due to the~ success of the ~:;pi11 · f:und conc2pt, ·the DCi_)a:r.t!:-.cnt 
.l ~--,· r~()y-.c•:ic"n1--.: no' c-,r•{:.'.:-:il•)i 1' s}1··,7_c,.r~-. CJJ.c -.-._ c•_c_)•--o· nr·,t· .L.r:u·n,.:i to -,.·c-M"..'-c1 v l. 111e 1.· 11'.r1·c~_,..·;::._.~~ - - .l....;.>_.._ .l.._. __ .l. ,. :) '-,,::,_L-Cl .L . ~ '"'•··-;--•' L .. LL 1.:.)·-..._..\..... ........ -.r..'--'- , .J.. ....... ,~ .. .._..l _ ....._ .,.,& _ 

~)_::oble:m:.:; of abcindoned chc!I1..L::a.l ·c1ut~tf) sites. S.incc ~-;cve.r.:J.l · ~:;u.ch si:t2s 
c.:.1_·•~ ci.1r..:r~c;ntly under a.ctio:·: by th,.::.· Dcpa~:~tFl{.:nf, it -i.s c.1ear th:=tt:: •a ,.,-e_::·:/ 
·r·-:-,,_:J_ ne-:;d exi~ts fot· _2..l!. 2 .. Ll:u:1(;_0:-:r::d du:;,µ clc::.1:·r,·up fund. If thr::;:_-(~ ·.-:..s ~'/) 
,::rJf1,::>::cted effort soon 0:1. · the fodcr.:~1 h~\·c.l i:1 th(~ d.~.rcction 01 .::_ i:'l;!~d 
cf thi_s so.rt., New l-r~1:-s,::y will un,~1;;-:;:::·tak,_~ th cf:[o~..--t on thi::.~ stat~:: }::;\tel_. 
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_,.:-.,_s a consc~quence (Jf thc~:,;c_,_hr~c;},.d p1.uqcnw:,atic 1::ffo1.-tr;, ·.1e 
, r· ld '.:'Y)r·, -~r.. rl:.)-,1·-,.,-,; ~.-~'-·h rn:,;u,~ ~-;,-,'Fi• ~)-v··}·l,:.--m cit··,,~; t'~(."' n.:-~\'0 ... UlLl. d,,d C.!.1.:- ._.(: ....... 1 .• 1:J ,J __ L, _, ... dl_r .:;,p_\_J ____ c): .,.(~_) ____ ,'. •J ...• J::.-:, .,._n .!l ... 

s~_,:·! t:c in a v.::lr ic~:y of ~.-.10..ys. I \·llll .not i;;;o 1.nt~) ck~ta1 J. _on U::~~;•·.~ 
discr.1;.~\~1.:: pr.oble1:1s aL thi~:3 point., but t.he _.following list _LiC;ltid,~s 
::36r~;,_: cf L:he most inpo1~Urn t hazardous and ch(~r-:..1:Lcul waste i~;sucs that 
t.•.'C ,J re invol VC'.d with: 

- Luwsv it. regarding n:crcury co::-1 t.:am.inQtion in the Hack2n sack 
Meado'i.·:l ands a 

- Fire and cxpl.oston at RolliE:3 .Envi.ro.nnn::ntal Services. 
Kin-B·ttC L<1ndf ill a 

- Ci-1,:,,p11· c'·•·1·1· C'c·J··•1·Lr"·,1 c· ··•)r ... ,,)1.··::-i.1. ·i c·):'1 
.I. '-~d ... ,C ..... _l .U. ~''·'-./:·..__ C.l..-- _-•• 

A-·Z Chemical Corporation .. 
-. Jackson r.rowhship grounch1citer contamination proble~!l. 

Scientific Chemical Processing. 

-I -would be glad to discuss the dr:::!tails of these various 
s.it:ua.tions with the Committee. A series of docuinents relating to 
most of these issu(~S has been subnittcd i.;p the .. ,Cor:1I1iittee staff. 

T think that everyone here today reco9nizes that the is::;1ic 
of hazctrdous waste disposal is a ndtional problem. The full legacies 
of this problem for future generations will not b2 reali:--;ed for year9 
-t-.o (~OTr:.e, but then~ must be a commitrnc~nt nor.-1 to.set into mot.ion 
pr6grams which will contr~l effectively what we know exists todrly, 
to clean up those prc)bJ.err.s that are due to past· improper practices, 
arid to pr..CVL~nt. the occun:encc of rnOrf'-~ s~1ch problems, in the fu.t.ure. 

1\7e totally supported th~~ propo~·;(.!d subst.0.ntial increase in 
funds to ir:i.plement the 1.roxic ~:;ub:;,t'ances- Control Act. Th.-1 t pr.oqra.m 
\•:ill ·de.:11 directly wilh the introd.uctiori of chernicc1ls into society. 
l\s f rJ.r: _as the toxic re/:;j_c}uals fro1n existing proce~;scs, tl:i.c Re:;c1irce 
Co~1 ·;crva Li.on and Recove,ry i1..Ct _- (l{CRi\) . is a mctj or s tcp · forwc:1rd .in tcrrnr:j 
of Je~J .i.sla tion to deal with these pro};)lc:;-as, but it must be irnplcrncntJ::d 
more quickly in order to demonstrate; our abiLi.ty to manage this complex 
aspect of pollution cc-mtrol.. RC~lrn. has. given us a shot· in the arm, a:=, 

.}1as our own state .l~gislature, by infusing new monies into our efforts, 
and those new monies are bearing £ruit ih the identificatidn and control 
of inadequate disposal reethods .. The horror .stories of.toxic wastes 
disposal. are: all too ·well kt1o·t.;,n~ Just to cite on-e, the more ·we monitor 
0u.r. g:r_~nundwater, the more we arc finding suspect chemi,cals that sho;..1ld 
not b~-~ thereo In short, as we look for problems, we find them -- and 
then ta.kc the: steps .to preven_t them from affecting human health. i·lc 
cDi1 only wonder what.ts bappaning in those states.where no o~e is even 
lo,)k i1~g for _ the probl_cms .. 

We hc1vc S\lpported the proposed increase of funds. in ·rc~deral 
hazardous waste 1nc:::.nagi::.;m~n t ass i~;tance to states L'!.::-idcr RCRA 4 Ho 0-.•-ievcr, 

V at the same tirne_ \·l'-~ .have SC:3::-'.ions resr2rvations aboi.1t .the propot;al ·to 
cut. $5. 2 million ~n soi id rdast-:.a rnana0.ern2nt n.1anning activities v1hich 

_ include more dct:ailcd invqntorit~s of..,our 1a;r1 dir;po~~al facilities. 
'.i'his i')l-J1po::j(~d r1~duction· in. :~:i.nancL"tl -SUDO(J·:~t cc~~1Cs at a critical ti!:1;::.: 

• • F • ' ~ ~ }-- ' tl C 1 l ].... "" . . . . • - -. . ' . 
• .1 W.!E:il · -ie 1..ec.cra...... .-,Pii. _ 1.s in tnc proc,~t,~-; o:: putt1.1~9 rules .1.n pl0cc~ and 

·16x 



~~_':·~_t·o~~ _.-~~1~: .. ~~~ar~::? ~ U/_~~--~o _ ~~o;-~?.ly _ ~-;.i l/t .~t:<·\·-.~-f-~::~ .. t:-~}: j_,:·:~~ _:~~}~~~!-_'.~hi:·: 
\· .. l i.l ~-,t..:\'---=--~;L.1 l.J.J,1_ .. L., tr~: .. SL-J.l.c anJ l,.)Cc.:. ... ·;~''- •. , .. !l .. ·-: •. L., t.--:.1.-0.,.L •.• Lu 
i:t1plcucn'.~ rc::0ourcc 1~cco·.:0ry 211d l.:o up9i".·:1c·!f:~ c~~-=\:-j\::._in(] L:rnd di~.:;r;o~~!J. 
f: ~'.-:. c i 1 j_ t .i. t? :-3 ·• 

_r;,ut 

-Tiv~ n.::lt.ion, u.~"'3 a whnlr:,, rH:<'i"~:: a 1.ic:y L:c dt:,~l 1 \·11th a.1)L1.~dc:\tY1 
., .-,;··,: ·,··] (·;;17•1 ·•··•• l· ,,.• . r,y:. \ , . .., l ·. t,.-·, I·.,· .. ~ ··· .. • l ( ··, " '.:., .. ,, . ·•!· ,; ·•"'\<:' -' r· 1-·'.'.) l (_ \. .. Id.( <.J, .,v,:,J_J,_> L .l •·•• ht... 1..C..L(. c1 >,,.,( ( l \ ... l./ .. ) Clll,,(J.,11.t,'_;l .. d.L ., ... U, . ..:.> l.~) l_,_;,~. 

\·/ Lh .i..n~1dr:,:7:.i.:1t~ chcrnjca.! t:rc<-11.in,.~nL r.:1ci..lit.i.r•~;, .::rnd ·wt'.~ ncu<l \•:~tys to 
Cttcunr.J.<:Ji:-~ :~:O"i,1I_)(~l-.(~nt fi·trns to 9e!:. int.rJ Lhc hu::;.inc.,ss of ~3oplli.~_;tic;:lt.•.:'!c1. 
·,\·:1:,l:c c1j .::.;po::;:-:.. L. · 

Ti·:-~-! Dc>~1rl..-i"iC'.Il~.~ l:Ji.:Jj_,~-v'C·S i.t 5 .. :3 ,:b'.:,:,}itL·~ly !",CC1..'.:~:;'.;.:'"!r."_'/ th.·,:. U1:• 
-f:::·:-de..cal c~o"'.rcrr0.:1'.:~t1t· c.st.ablish a rnuJ.limillion c:lo1.Lar fund t.o J~·cr:1cdy 
t~:e proble:ns crcatecl by old abandoned chcln.i.cal \va.ste sites such 2..:; the 
c:1c at I.ave Canal and faci.litie~, clo~:;ed dor.-m due to irn~sponsible 
o:)-::.:ra.tiol'L:1 practic·es whe.re su.fficicnC·corp_oration funds are not. 
a'./,J.ilable for clean up and state and local governrn2nts must asswne 
the burden. In January 1979, Governor Byrne called on the 
Ci:::cter Adui:nistra tibn to suppo1·t crnr.p.rehc.=;nsi vc federal J.cgislo. t.ion to 
assist stales in funding clean up progra~s and compensation for old. 
o.banc1oned chemical · dumpsi tes ( sc~c attached lc~t ter) . We are told that 
-~ 11e·· c·, .. ,r·-t·E:-.r :::,o1m;n·1.' st1·-·1tJ'o1·1 p"lar r- ·to· '"Jro·r·"'oc•c-, -., C()·~·11~re:ihr::,n<·i,,e f=ec1 ~)·::-,·1 L., - c.. . . . . ·c.. .- .. L . • • <·- . • c ... 1 ,.;:) 1 . ., .:) ,_ u. . ,i 1.) ~- - . ...::. ~:, __ - . ... 1::... • u. . 

lia]).i.J.ity and cornp1.:::nsation scheme that will cover not only aba.ndoned 
cJ~c::::1:tical \·,as te si tcs, hut nlso oil spills und spills of other 
II ~ . ? . - ·1 ·, . t. c'- 1- ,.. t·. . , ·:-, • II ( ·, l ,..., i . . 1·. ,·. ) . -:-. 11 r:r1- 1' 1 D f ":\ ·] ... ~ - ] ] . . .. 1 :-:i i .. i' ·o n !lc3.~c:1J.C..C \L...:, ... -,LL).::, a ... 1C(:..S C 1.:....m ... L'-1 ..:1 as \•le. . • . VY \_ ..•• I.:_- .ec Cl d - .eg.l.S..;..(- l. ..• 

L_~ surely ncc3dcd in' '?ach ~f t.hcst~- arc,'.ts; _ w? bcl~c~ve it i~ a l7l~st.akc tu 
.;. l, .... -11·1,-·-• C.., 11·1,-·•~1ic·,1 ] c-c-r1 <"'] ::-,t·101·1. to ·tl1c-" 0·11 ("I)., 11 l-Dl 11 1.1- ic c .. u, te:.l c]-r-,-:-.r "--·· : \,_. - • .,,. .• • "-·•.:. '-. <:"·"- • .-. - ':J · · 1-::l - - ~l · . 

1 

-· 

1 

. • -- . -~) . ... t. , .. -. . .• ~ L ... ") ·.l -1.. • 
1 

, ... C C4 

'.:.:·tat tlw ah7indoncd chenucal wa:.:ib.~ s1.tc problem w.111 be an cxpen~3J0 ?e 
,u:d cornp1ica te:d one · to sol v~. Lk:~vclop-;-r:_(?rit of the-:! legislation nc:_•ded 
to do it is sure to generate poJ.itical b~ttles over the question of 
,;,:iho will p:1i, t.o clcc:in up the Love Canal~:; and the Vallc~ys of the Drnrns 
.in this co1_;:1try. . ':Chere wi 11 r~e -numerous_ other quest.ions, such as how 
big a fL'lnd should it be, arid how should ·it be established .. 

'I1l1en t_herc is. questions of- remedy-' and cle.21nup ...:_ 
, . .1hctt. do(:?S '_it rneo.n, and how much \•1ill it cost? lfo read, for example, 
that a stuiy-preparcd for EPA (the Hart study) found that the nu~ber 
of l~azardous 0~~t~ sites is between 32i254 and 50,665, and that the 
::11.1mb::;r ·of_. sites posing significant immediate hazards is bet'ween 1,204 
a:-~d 2,027. 1J·he cost for simply coataining the wastes at the hi~;h-r~_•]lJh;r 
r.;ites -v1a:3· estimated at b~tween $1.8 billion and $3.l billion, ?~-..-( the 
cost for "ultimate" clec1nup at $13 .1 billion to $22 .1 bilJ.icr... B11t on 

-Ml7.rch 2 ·wl:r:';:-t EPA ctiscus;:;eu tltt:: <lump site problem befnr0 1_;1c Sen.~·te 
l:~:1vironr1\Gnt.ul Pollutio:1 Subcommittee, the ··aqency_ r1··<:~e11Lec1 fi,51.n:es 
nc.:1 r ly t\•1ice 2. s. high. The f iqur.E· fol~ c leani n~J up a 11 tho abz:H,doncd 
,., 1. C' ·1-··:~-=---·~·~-, .. , .. C ... 1 - -s:-. t] -be-, •'r . ·. -... - .. ·1. •.. L}'-::. ....... ..:, ,1- : ·.- ·cc- • c.• 0 _..,_n.p .;:., l t.e .:::i ,Ji1J .. Cil J. . ..:.> C Jrl. t .. n .y J,_ l.lg Cd.L. 1 lCC . J.n L 1t.::: 1--0J?ll. .u.r p1. (.: .::, -=> J..-=> 

O!l the~ order· of $50 billion. , 

C 1 '-' ..,, r l •· T ' ·L hr:, C' (' u n t 1.· V i' .~- r l O t c·~ 0 ]. n (, .r O l1 C\ ..... l..,. l ,::. J_ c-- r :'."I p f (""'\ ..... .L.. '\,1 ; C .<:.u. . . . "1 = , ..J ~ ,:-:, •• ·:J • --:_; l,. -'- ..::. u.>J-.. c ,_ .J r...JCt_'f __ ·,1.!.. l,1 .. --.:, 

c.l.c:_wup L:i.J.J .. at once. Prioriti(!S o.rc c;oins to· h.J.v,~~ to !)e e~;t.ab1.is:v:;d 
<:-r) that the 1.,1orst dump si l~.c~t.i a:1d t.rtc~ t,.;o:r-~~t probl erns a!.·•::~ dealt: r,.;it}1 

L ~- -.:· !::~ ~-. Gi ,._. en the~ she•? r ;w;11b.~ ~- f; of dt:~~p s _i__ i~r~: s , · f n r (.:):07i11. C'!, it \·d. l J. 
prc}>:1.bl.y bci n,::.!cc~ss~ry to :fir5_;t. 11 slabili.z~ 11 mo.n/ of then:, by pro,;,y.i.di-:1.g 
.l 1:::~ .J. c ha 1. e c ::-) ~- 1 cc t .ion 2. r. d · :::. t .. c~ a L i"t"1. c n t-. s y :: i..:. e :·:-1 .s , c v c.l cu u. t i: '. c; c ;-.:po so cl 
p:.::.•;::i\.lL.1 1~ion~;, and so forLh, 1.-:bi.J.c lc·21°1i.r:g t-r1i}_ job of. t!L·U_i;1ate_ c"!.c:dri,.lp 
~~ (; r a . l ( 1 t c~ 1: d at. c . · 

17X 



,· --

. ' 

.f c ~) no,~ r1 1.,.~ :1::: tu r~ ·.- :·, :_ t · -~ ::n-: -1 _ 2 ':--;,_:;r_- }d. is t of ,-1. l l t h0 !l>H: :.,· 

r;-:•:';:_ j_,_,r;:-; U:<lt.·. ~-,ill !I,..!~.'(~ t-:-.:, :-)i-~ r-=--::-;rJL~/ed i:: order for Cc:·Fj(~•.::.:~~; 

t·.,.' : . - ~""! . ,'• t") -.t ;.: 1· .... "J 1 t- l l J' Ol-"\ -. ~. -~l ·-·· .,.1 ( ;.-.. f""l(1 -l 1,-,"'\- .. -, (. .... J. +· ~r:... r.-1 ... 1-· .:-.. r"ir' i r .... l.. ·r ~.T~ ... , t--~ _,_, liC(J.,l.!, .. _ c:. ••• _ •• l< - ,J.,_ .. ·-_~. c:..:....., ... -1: .. ,.).;, ..• I_,_ ... , ..... ) _.__....-,,~. J_ ,._ .. -'-•·•_·,_I_·-- "'''-~-." ' 

b) c:r.phct~~izc is t.h:tt 1',·.i():C}:·i.r:r:J Cllt t.h~--~ dct;·::.i. ls o.::: d. bill \•l.i.Jl · L1\(; · U::--::-:. 
o~:. ]_ Sp.i 11 "Sup2r fund" leg is J_2. t .. i.on w~'"ts first proposed in Co:1tJTr:~ss 
r i ''(? '1f::> 0 l C'; -clr!Q ·cn1c1 the'\ C'")"''l.:...~--v i C ,:•~- i 1 1 •,; ~ i t-j Iltj for it l·'v··,·1"; , .. 

.. ,., ,· 1. ,_t. ~• C :,.: ~'-·: n --~ .. {~'--l•:.·~~~: r.•-·,·.~.,~\-.~~:, ,,; <·;·_~ ·..,.,• .. >.·:~.( --- l~·.·:,<.:•··" t:.lJ,.,,_ ..... ··-•,.~",...,., .. ·\ 
't:L: '.prc·r~cnt c_t,.!;'l(L,pn,_~t_ o __ Cr-~_..JL., jl,l.1 ... ,.,:--····J D: l,c,L,~ .. )t..J.~)i:).1.__,) l.1,.,-.,? \.,-1'.-

onc~ at:. J,l)Ve Caqal and LhE; rcecU.d a Ltc:nt.HH1 t.:.hc1 t. ha!) been focu~-::ic~d on 
tl1:"m, !:h1:;n~ i~; no rca.soi'l to bc•Ji.i::\'l: Lh,~!: <..:'..u1p Jl:r:Ji~:.i.L:tion· will b-~ 
.:.iny le::;~, cUf.f.icult to vn::itc ti1,:m lh(~ Oi.J. S!J.-i .1.1 Sup::.:rfun~1 bi.lJ. rro 
t/i::~ (l1c:;t1 -'cC,]1..~! hc-c, ii.~ ~>.>..'.'.'.:.> ',-_() ~-)~j, \·:).l.: c~:1'1.y _•jll,:1·.~11.t,:·:~.~ ~~:~;;_[: }Y.>Loli. ,·, · ... 

b0 ~nduly delayed. 

As I stated earlier, _we ~lso nc2d ways to encourage conpetont 
.firms to get into the business of sophi.sticated waste dispo~rn.1 tech~~o.l.og~, 
'i')1i:'s '".vould include econor;-iic incentives, attention to liability and · 
resolution 6£ siting problems: 

Like any other high t.echn.o_logy ·lfaciLi. ties ( such as nucl~ar 
power plarits)~ hazardous waste facilities are oft~n not welcomed by 
wunJ.cipcilities, even· though such facilities serve broad social nE~eds. 
This thrcatbn~ to be~orae a major stu2blirtg block to many strttes' 
prog r ;, r,1r; a!1d appcJ.ren tly to the fec1cra l governrnen t as WE~ 11. Exarnpl. (; s., · 
i"">f rer:_:cnt d(iCisions such as the ·nordcnto·.m, N~w tlersey and Wilso:y,fillr~, 
Illinois casc:s, . omo11q othert;, foretell a nation of hazardous v;a~;tA 
,:;-er1L~rato1;~; \•1ithout.-. adequcJ.te · disp?sal ~;i tei;. ·. The obvj_ous extreme~ 
a.~tc:~rndLl_V<?~ a.re citl:er cJ.a1_1c~cst.1.ne d.:-~:;posal or an dutriqht ternd.r:r.1l~ion 
ot .l'::du:::itr2.u.l operations. CJ.early, sJ.ncn there is rio authority -fr:'>:r 
t.hc ~-:;'iting of h:a ✓-~r.lidout; waste .f ac i 1i. ties with -i.n HCW\, the ba~.d.c 
1:;rc;rnisC()f recycli.11g; or controlled disposal may not be rea1.i:t.tid. · 
Vle mu.st f21ce. the need to develop a rea~-;oned mct~hod of making dccir::.ion-:_; 
for ~ites for these f~cilities: one option would be a federal-state 
part~wr~;i'tip · to brov"icle a combination of f=!conotnic incenti vcs and : 
rriguJato~y review that will ensµre s~fe ~nd sound operation of the 
f.:.'!cil.ities by their p:r-ivate sector· owners. Another. option might.:· be 
the. use· o'.f publicly owned lands, with· appropriate buffer zones, for 

:siting q~ch £aciliti~s .. Other options are.also worth cons~dering, but. 
it is clear to me that· trad'i tional mc2chanisms have not met the· prs::-:;sing 
need-s ,in this are.a. Thus nei:.,i, perhaps unprecedented mechanisms may 
·have-to:be invented~ 

•Further, as a portion of the overall siting authority prc~1:.-,.~m, 
the fedcSral governmen:t should consider alternatives for liabiLi.tv 
b1i~rance programs th~t-may aid in public acceptance of h~zardou; . 
wa~;te sit:es. If thf~ pub.lie can b2 assurc~d that liability insurar-ice 
will cover potential losses, public opposition .to thbsc sites may be 
r(~du,::ed. 

• , I ' 

H~re agu.in, we see the need lbr a federal fund to back up 
Lhc~ rc:3ou cces of · Lh0~ pr_;_ vat~ 1 ia..biJi t.y in surancc~ market. Recent~-~;, . 
for· example_, in hearinqs on its proposed ha~~ardous ~.-1.1.stc :r:r~c:rulat.~.O;':S. 
u~:dE""~r net~\, EPA· was told ·tl1ci.t r1;0.ny if !1ot fi1ost of. the haza1.-dous T,,;a-s~c; 
dis:JC)S,;ll co-;·,·L:•anies th;:tt r,;oi~l.:: ly~ 'lFf,:-,,-,L·ed b,·, 1-hn •.n:o>'\o•sr.,d ---c•g-ul:1-1--1,): 0 s' 

• ~ '
1 

-- , .,-.\_ . .., . • 
1 

_..,_ •• :. _ ... .,;•-~· • .--,>- •- <-•... J.... '-\....,.~ ... \.. .1 • L-_ • ~ • ~ _ 1--"'-_ ... '-_ • ·.1.... • ~ · .---·~· L.-. ·~ •••, 

w1.J.l oc una.a_lr·~ t~o meet tn~ _~J.na.ncial re~pansJ_b1.l.ity rsqu1.rcme:nt:-;·~ 

18X 



------m--- --------- --- --- ------- &~ -- •.-;,-----

i\' 

. - G -· 

<' 

r, 1 ~--, ; ('• i .__.. l-, • • c-·, 1 )'.. .... ). 1 :· • ~ • ..,.. -• )"'\ ] ·• c- '· · -f... r. J_ l-·; 1::-, .:·., .... ; (-:' : ............. t" 1 c· ·.- ,· 1 · ~ J +· ~- ;,. ] t'7 - --··•--..: .... , ... OL ·'-·'•-1.)Y.' .,.,.l.11\:J. 1 •• __ J.:Jll ... u,. l.•-··-· •.-l ••. ✓ ~1 .. ,.,L. .. , 1 . ..1.)L. .... ::1 .......... - l.U1. 

l i,.:;):i.J i~t::.y tha.t can rc:s'..1lt from an .i.r:c.i.}.2;:::. 0£ L.1p~·op~~.c chc~r:1je,~1 . 
. ::~ .......... ,-:::1·1 1·c . .1-1·, ). o ·· •·.-~ .. ;.,. i· C --,,.., , .. · ·,•·1·"· .. ',,:-,.-- ·,- 'j-,,. c···•.•··y.1,· C r.::;,.,;r,-.•i. 
l.,,L .. _.~.r· • .1 •• •·• .. • .L L .e '-,; tJ.\,u.L.l.:: ,.l • .,1Jt, .• a.C(_; Lie.,.;,.,.·,..: C<.111,1,Jl, ...:.u.:.:>l:)··J ,::JUJ ... -'·-•-··'··'.·•: ... -:-

,,. .... ;7,-;-..,-:,· ,.-::i. .l. .. -.,re•, -i:) :.,··r•l·•·t· c, ~= ·l·,·1r>;'lY~~,,i•.::: T·,··c·I·-:, ·i··•c:.-,..···--,.~·:1l F::l·---ilir·~;-,:~ C,.J .••..... uS;•- L .. 0 < ... ,-:.i-11. ..... n(_l.~1•1..1C)'C.:, ().1. 1.c. • .t.•.- .. C•~-•.•·J ,1(l.;), .. 1 .• ( .L.~;:11_,,_,c, --'.·'' .. , .•. -:~-·-.•,· 

U:2.t l-)·1ey ·,.;ill bo fully cornpen~::c!.LC!d in th(:: C!\··(_.; lt: of Lmo:zpect,;_-:cl · 
·~ I --; l ",. J - ~ ... , ; )' -. -~- .; .r- ..... ~ 't ,.. ::l -) -, .. ::_• 1 . l r ':"\ 1 · . . ·L·· , ·.-\ . . }, .. ,. ;- ' ,·i r \ , - . . , .. ~ '?' ..... :) ' ... ) {~\ ,., t . .. . ' l 1 'r"": ;-, ·, .. ',) c ..... L1 .. ~.L •• l.,1-::.1 ........ ui,, -"· .Jeer. .. , .:i..r-..,~.-Y 11 . .-4.L t.,;_. :.L----.-tl-L <:_;().1.:_r1 .. :,-, .. \,1.- ..... ,c. 

.to Drovidc-i s1.m;,)Jc;;r;-::nta.l covt:~ra,qe .if th,: :;1::bLi.,.; i~~; to be re,:1.:::-;0·:.1·c.:::~.:-~ o:·1 
• ·• ,I,. • J.. #>o • ..,ti' • .., 

l:11 ].~~ point. 

F in ~ 11 y , th c D c~ u ~1 rt rn t: n t be ] j ·_ ~ v (: s :i. L i ~; abs o l u t e 1 y c r; ~) : ~ . ": ~: i a l 
L~~,.~~ >. ((~.··:·.~.:·t:tt·.i.•·-::·.; 1;"t;1t} ;.)?. L1-1r~j ~:<:.1 ~~ ~ )'._,·(:,) \ 7 (:ii j_:. \;l ,.t!.:·!t;;-., !·.1,··~·1.J~:j_f..)ll.~·: _; ~ l .::· ... : ~.1_ 
ci .. 1. .. ,;9u~:.:1l cf tux:Lc chr:~mic:i.L t•1.:1~-.:.Lc~;:; bt::! .11u~: f.J:-:.ly c:,:.i.:nin,1.l.J.y pro~-3• .. !cu·.:~c2, 
1 

1 1 · ·1 t· • r'' c .; · ·' ·1,, T l ·, 1 :. ~ · •.• (\ ·1 ~: · · :i ,.. • · · · J , 1 c; • ·. ·, ' • t• /I ! ·1 ·f · ·.' · c: t· ' "I ·j · \ r) ,.. · .-:--•' ' '' _.. J)L ·-- n .. _J .. dcl. ,.l:. '.l C (.>Jell . .!. , ... L .L ~Or11. c,Jlnq ., .l.:,.l.J.C,. ·.l .. ) • ., ... ' .. O,") OJ .... Ct. ..•i:--·. ~-·-• .. :··-~) 
(yr c,,·-y-,.-,.,. ..... 1-.lr1 ~1·,., ·111·1/c)·j- ,·)r-1l"\(']T)·il•· ·1·p•)·,·1"- ·1-· ,-.·:-i~·(·} ·.1r.l·c·:i.r CJ.<'r·, c..)'- l. l-:-,,-·,;:,l -'- •~,.J. 1J\_ .. t •. c1L ... l .:, 4 •. l. · . l·-- .. ,~ ...... , .,:, c:. ·l:\ .. ~.J •• !I• _.c ... ~,: .... t'.l.' .,· .. t..,::>-.._. ~- .- .1.\:•.--:;1 .. 1..,_ 

dispo:.,al activities. \vhon Ont.; illicLt op::;1:at:.ion i~.:; :-.. :hut do:,-w by the 
,:-j-;-:1-.-~, u.no-+-t:i.cr C'")·cinor:• Ul) ·1·0 t·:1kP j L-s 01·, ...... c F1 ').~'Y tj;,,, .. ,c.~ 't,,•li 1·h 1..1,,·, ~·nrv •>,--··""--·-/ < ..... _. vl .· l,,.>:.r. -- . '.:J•? l- . _., ~ ~ _ ,_..._ . .l. '~ .. -...- ·-, "'C. '.".1.. - .•. ~d . .-... :l L. l ..... J. .... ~ - -., 

~-:;..7·,·r.:·, -.~-·1'r1c.1•·, .. 1:•; 1.c 1·<)·.1-c1··1·11·t1';-i~··e:1 ·tllc'·J'r.· i··nsir~;Ollc OI)c,-,,-:,.i.·io...,s· It .'Le• -." .. , ... ,. t""··· ··• i: <...1 •. L .. ~ \... • . - _.L..,. '··-• - - -'-"-..L.. .~.:J ...... -.,....._l-- . .1J. • ... ..:, 

C::-:trC:iEely diffic1.1.lt, if' hot Jmpo~';;siblc, to control t}·d.s ·situatio:r. 
~--,,--:.or . ·.--,-~,·+· . ,·:,.•.··t··• ·. ~ 'lihn;::-.j: y-·,:-, . ..., .., t~J .rr. ·•t ,.. c···'·• 't-c, t.d .. , . ..:..L. pre.::,•:.'.il•- C011CLl __ ion~. . ,_:re .O .. t~., u conccr ..;,.C eJ..LO:r. ,1,l\l.L,_c J.Jc. 

Gade once. and for all to terminate illegal operatio~s and prevent their 
prihcipals from·gaining other foot holds. 

Unfortunatc_ly ,_ as i11.J~aryy- Q.)ih0~ areas ·of i}_le:1gal activ.i.ty, 
.L-110 , ... jolr-1t-orc' --re• ·:ibet 10'erl•fir1··thc-•.:·:2·evas-ion•·· '1)v c-L1tr. c'orT.Jo~-atirJr l;::ws l_ ., ...... , - C .•. - - ..::.:> Cl. - a - .. L... .. \....a. ... ,,. -L C .... - .... ·> ,. ..,_ ... ~ t. t._; - .t. \ ..... \.. _,_,_ .. ... .,. .. -

i;-;,l1ich ma::e it easy to hide the real principals behind a bu!::;Lws~_; entity. 
1\b.' .. !Eir-•s of the'! l::o:q_·.,oration laws have led sc:-,ie individuals, such as 
P ~ .,i ' 1 ·)·1 ·)-,-- ~- · ·•::-i]J -f· · tl ·-. [ :1,·-· l }· -,r; .. -.., • ·· · f · -· · t·' ,_,.. r.,~ il J·,,.:1.1.1Jl1 t•,(' ........ c ... 1 L.o c,·. _ .•. 01. 1e .Ge c..t.d. c lq~ L~l .. ring o. cor.purc.1. .Loll,). ~.11..- .. c 
r I~ . '!·. c:· ,-·•r ,~·,,·L··-' ( -1-l ·.'' c· ·, ,.-.<~(·.• ('.:)"1 r. ·t·1 - t (;'. •. ·1· ;, . b,~J .;.( .... '' 0

" !. 1-·;:,-t __ .:1 .. 1 HOL ... >'--':-;J•,...;,.LnJ LldL 011qr __ .. :,~ HC,.-c... c_;o _1 ... 1. J.d1., .. L,O --·---·--'t. · ..• , .. l 
·, ·-- i · ·, ~ l ] · .. , ·--. ,_ • .' ·{··· • ·' . ·'· l --, · ·}·· · ··• · · .. ·1 · r• '· c• ·{· C 

O 

·, l :J, · ·,,.- ] .J }- (.J . · - ..,. ·, · •·• ~ ] • ( .. , .. .:.:, . .:._lct ... ct'._,,.lV.L."j J.n LH]. ldl',u.J.tOU,., ,•,O.., .. C: J,ll: ... Cl. C:JU .. C ,; __ rnor.t. Cd.,!. -Y 
,.,,,,, ... ·--.,·..-·r,-·1 : •~ t·l ... , :->· - < f·.::-.·tr-,••···1. ''.'I •,.,4- •i'-i · .. ,·t ·.,.-L_"'l (• .,· .. ,,,1~·- :,·r.--.,..,1·,:· •-.•:·1.-' C.-.,.,.._'-• .1.J. · .. le.re Wl:rc l:.C..-.c.:J.d .. J'..1.;,S!J.,_,,_rul. .... On dl,C.. Ul .. >C .. O..>ll1'.C. t'C,._1 · •. ,.;.J:Ct..t\:.:1.1_., 

·- • ·,, ·.• ··, ,. .. , , c· , .. · ·tr"' . .:· . · r · ·;'• .... :] ,' · ·tl· • t- :') .·• '.\- ~ ·1• • .., •·• f . · l i ·· (:'· · ... . c • ·., 1 J • ~ -. r ·. c~_,L .. L· ;\:J'--l,,:,. · 1..0 · ~O.:,C cn,.o. CC:..CI. lll )(. .::,C:!Cll~ - l.1.C~".> .lC C. ..>L)CCl LJ..C,.-. .. -:.t, c.,Hlj 
. ., --.y-r-..,", ~- ·t- • ~ · ··:-. . .,,. ::,.:, -• T t· 1· ,".\ J- · , ... · · ·t· H f·: ·l' c.• · · •::,} f· } · ~· '. ,..- ·,,.,,,c C~.-'--;: ✓ ---1_.J. _}_en cn~;(tgu, J .. l tl .. _ ,_rctn.JpOl .a _ . .,.on O. C J.~)J_)OSc: ..... (),_ VlZd.1.0,.J,~-=-

/:':l ·- •• :~r- c-·1· , 1-1 ·br'\ .. ·-·:-:--,ct~- ·1-'·r'.' ·1 ,·.• t· 1' 0 • 1 t·'t·· ~ r·- .. tc -· ... ·,·--] \',c~:-:>t:.E:..::i .J 10d _c . ..__ 1.oqLlJ.:t:Q . lo <. .L:,C ... O.:..iG . ,i- ic. en _J. J.C.::, o _ l .u p1 . .1nc J_1..J~1.. 

s~,.:·:r€.::boldcr~;. Per::-:>.:.-ns \:;i10 have been cqnvicted of v~olations of state 
,- ·f~:J ·,~- 1 . ir 0

"" •• l ·]·- .· ,, ~--,,1 .,__ :., ct(.:, ::,.-s.·,-) C 1 c·}-. ·,1 ,:J b~ •-·~1.:b.:t',.-. o.,. eocJ.d .. L cr._ .. n.L_1c1. ..c1t,s rc.,.c'J.t.C..C l.o \.-a.:;> ..... ui. t o . .,a .. , .. ot.L.Cl __ ,_ p1.o,.,J.,. J. c.1 
f-r~r;,1 h 01vincr any· j ntc1rc .. :··:- in a cnr1~or:::-i tion eq'craC"1(Y' in t·hn w-, cd-e __ ,..J.L. '-·· ...... _.,, _ ............. ~l- _ J __ a . ,;. -"' ·_.1- J --~ __ ._ c.,~L.-

.1- ::-, - c- • •, •, • t- .. , t· ' - · - l • c · r. <.:• ·, l b ,- ' ,:·• , • Tl· l c- r -· n 7 • • , ,. t ' r-:, ·h ' • 1 
Lrc,!i..,eO.t. ,c ... lun OL c.l,:::il-'O • .,d u.~,JnC.:,..:> • . 1 ...... .:-,), d,1.1 CO:tf~O"Cd. l--.111 \•, J.cr. 
hold:; a subst2.nt.ial inte:r;cst in a subsidiary engaqed in the \·.-.aste: 
business should be subject to similar·requiremcnts. 

Finally, the current penr1lt:ies for malicious, \vill.ful, 
.ilJ.c:gal disposal of toxic and hazc:1rdotis chemicals ·wastc'!s are too rr1.ild . 
Ne=::,-.: legi~:;lation should provide for jail se:ntenc::::s of up to to.n. yc.2..cs, 
CS:?ec.i.ally if the dumpi.ng is proven to have resulted in personal i.njurics 
or disc~ase. Deaths caused. by illegal dui-:-qing ·Gho~.1J.,__~ be pro~::c:cul:~;f: as 

. ] 1 . T. , • • .. . • 1 • ] ] 

L.·,!1S .. ougnter.· Fur·tn,::..~r.rnore, part1.cJ~p2.nts· 1.n cJ. $Cn~:ilE:~ to 1. __ egally di.:::..:np 
chc~:i1i.c.:-i 1 · \·,a~3tes should be prosecutable~ as co--con;:;,pirators and be 
1 . -_, i-·- ·1 C\ i- •-.} 6 . ·~ -. 1 • - ~ a t· 1·, r'.\ ,... • ,·~Ci' ...... ,. l ,.. r,7l ., ~ t·, n , J... ,, l ::1 • ..... , ' .1.t. . .i ;..J-. ~ - O· 1_ 1C .:::>.:t!1H:.. C C<j rec cl..;:) - •. ,;, p .... l.1 l: ,:L .. ~J , ,1~ Qi.) . nc uC. L L.1u. .,. (.,_,;,_t:_} 11g. 
] • -1-- • • -l-- ·i ·,' t·} t t· l· :. -i, • ~ ,.:, • ' 7 _. 1 ,. · l· e b 0 t ""'.'. n .,· ,1.. ,,., ,.,1 ·- ,.. ·, -~ t .Lo 1 -:-. • .. ., ,.,.. • ~·-.. ... r ~ ) · · c• . -- _ls l,-.1 .. e .1<1 .1ese l11d.1.vlCLc1 ,J· ............... a~•..;:......, d,·:, ~;Jnc l.4)c;} (.,.LL - _._..,-_) ~101:LJ.'->, 

of Lhc .na-r: ;_on' s wells c1nd rivers . 

rr: 1. ; C .,. . ' ] , 1 '-.. ........ T r .. -~., ") ..... ;-'),,, 
. L 11..L .,J cone .. t.r c .;., •"} p,. l.-.t_Jc ! .. _,.t rt:: i1.:.-:1 <}': :::·; on th::.:~ . .i s ::.; u c o f h :i z ..:-: ::·.· c:. *) u s 

'.•:,'7: ~; ~_:_ .:-::. di ~~put; a 1 · and the vco L J e,;1s .it po:;();::; :- o~ ·. b::-J f.:: h T-Ic::·: ,Jc:,~·,':; c: y 21 •.Ci :. :1~~ 
:·1-:·~!--:_i.1.::-.n a~.,; o ·..-,1holc~. I ~ .. ;ou.l.d. 1ik.o t:o t.h,1:1k the Cor:i.r,d_~Ll°'.,:~ for t'.hi::; 

. . '. t; . . l . ·'t· l' c·,,,,·;,··,-i-l1 r1 7 ,.,, 10 t)rc··~C''1 1- ·n 1 :..; S ·2·L·o,11.--i,r, - , 
• .J t~.:....,, · . .., -- ,,_ (.. . .... '-·· .1 : ... ·. L . - .._, . l \.. - ~ .. -- .... . ...... ~ · ..... - 1 • ~ 
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Page 3.7 of the report sub:~1i t tf.·d by the con tractor on f ebniJry 23 >. 1979, 
k.13 been tt:~piac2·d by nqh' pages ·(37, 37-A, and 37-B}. These pages clar·ify 
2nd expcrnd the ,,~)swnptions concern·ing f·inanciu1 vil:hil ity chnsidcr~1tions 
end )i12tke. cleat;. the distinctions b2t\-1een .Level I and Lc-~vel II costs. 

. . . ' . . 

~~-~-~: . 

This report has been reviewed by the U.Si Environmental Ptotection 
Agency and approved for publication. Its publicit1on does not specify 
thR~ the cont~~ts necessarilJ r~flect the Views ~nd policie~ of the U.S. 
Cnvl ;'·,:1: .. :men'tal. Protectioq; /\gE!ncy, nor does m2ntion of commercial products 
cons·:,itute endorsement or recorrriiendation for use by the U.S. Government. 

21X 

, . 



i 

'' 
I 

'' 
I 

i, 

- ; -

._TABLE OF· CO~E!.ff~. 

. l. Introductfon 

A. ~ Purpose 

0 • • • • • • • . . . . . . . 

8. 

C 

Scope 0 • • . . . . . . . . . . . . . . . 
Extrapolation Approach 

I I. · National Survey Resu1 ts • •. • I) • • • .. • • • • • • • • • 

IIL 

A. 

B. 

Inventory of Hazardo~s W~ .. 

Problem Cheracte~ization . . . . . .. . . . .. 

'' 

Case· Studte::5 .and Cost Extrapolations: . · .. 

· ,r...·~· • Chi1r.acte~iia i:fo,n. of 24 Se.J~cted' : Cases: 

. . . 

s: .. Cost Extrapolation · . . . ' . . . . . . . . . 
' ' 

·· P.ppendix A: N,1tio_na1 Survey Letter from Ef'A to Regions. • ••••.•. 

· Appendix 8: Sample Calculation: . Atcumulation of Important 
Active and Inactive H~~ Sites ....•.. 

.. 

;\ppend·ix C: Summary: Number of Incidents -by Problem Type/ 
Waste: Type/ Facility Type • • .·• • • 

··, \ ,.· 

22x 

·PAGE --
1 

1 

2 

4 

10 

10 

24 

,32 

,:-32, 

38 

4-4 

45 



.. : 

1 

2 

3 

4 

5 

6 

7 

LIST OF TABLES 

· Quan ti tat i v.e Su,,-rn2 ry of EPA Regfona 1 Estimates 
of Nationwide Haiardou•; \•:aste Sites ....• 

Hazard6us Waste ~ite Prevalehc~ ~~thodologies 
of EP!~ Regions ....•.....••.. 

. . . . . . . 
. . . .. 

Summary of the Estimated Numb~r of Actjve Hazardous 
\./aste ·sites by EPA Region ....•••• . . ' . . 
Estim2!·~cd Number o7° Perrriit.,~ees by Faci.lity 
Category and EPA Region ... · ....•. . . . . ·, . . . 

·· Inventory of Esti.mated Active and, Inactive 
:H2zardous Waste-Sites . . . . . .... 

I • • • • • • • 

Comparison. of Prevalence Data on Haza.rdo.us 
Waste Sites . . . . . ............. . 

Sum:na ri es: Problem Type - Facility Type -
Haste_ 1ype . .. •· . . . ' . . ... 

8 St~tistical Information on 232 Hazardous 

9 

10 

1 

2 

\•!aste Cases 

Cha~acterization of 24 Selected Cases 
, .. 

Costs for Private Viable, Priva~e Noh~Viable, and Pu61ic Sites 

LIST OF FIGURES 

Methodology for Estimating the Number of 
I : •. ~ - r ,..,' (1 (, ,.. . I.I a s ..:. r-, -1 r· C, - ~- m <") n ,(.. / c:: l. 0 .... ::i C " s ,· .\. n s riC:I..C.~ •~I ... , .• ,.:;, l"r l.-'.:. .::u.L./l ':..1 t., -., \.. I ~.J:-; ~ (..'"' • • • 

Accumulation of'Acttve·-and Inactive Hazardous 
Haste Sites Over Time . . . . • • • •... 

23X 

• I 

, . 

PM~E :· ''.1 
l 

i_ 

H 

-~-12 

18 

l 
19 I· 

' -~ 
f 
~ 

"'? t...) 

25 

25 

29 

33 

37_5: 
l· 

21 

r 
l 



Assessment of Cleanuo Costs for rr~.tionwide 
----'---------···--····•--'-••· -·-------

· Hazardous Waste Pr·ob l er;s 

L. Introducti o.h 

A. Purpose 

The p'urpose of this study is to. develop a. projection· of .potential 

costs for cleanµp. of misman·aged·· hazardous and radiocct:i.ve waste disposal 

sites throughout the c:ountry. This report provides preliminary results 

.: "based upon c.n i·ni'ti"a 1. assessment phase which \•✓ as. c0r.-o 1 eted in 60 days, 

pursuan·t to contract reAtiir~rnents .. Tnis cost 11s,s2ssr.-ent will be u.sed. by: 

EPA ·and, in turn> by OMS to assist in the development of a National policy 
' ' . . ' . ' ' . . 

. · for the mi t"i gationof h~zardous waste· misriKin?.gerrent problems existing 

>.throughout· _the country.· Due· to, (l) thE; rr,1ny uncert~inties that exist as to 

· the nunt>.er of'.·si tes. that may ,now (or in the· future) _pose significant threc.t 

to public health and/or the environrr:ent, (2) the great variability of 
' . - . ' 

problem circums'ta>nces from site 'to site, and.· (3) unresolved questions as to 

't'!i-wther, cleanup. cost liab.i 1 i ties_ will, fall to th~ ,Public or private sector, 
, . . . • I 

-: ·:- ,.,-:" ,:· f'(J ·:- t')Q,:-0 ,...1· h, , ..... t-r-. ~ t-t;• ,..h ;ii-, e v-c ~ C",.. -1- f.: ,.,, , .... 6 . ,.. ,_ r•o ~·•or· nrr-2:, ~~ l .c1Jnr11· ., ·., 
' .... ,, ..• ,J '.· V f ~..J , ..... ,_ w..J, u-.. ... -.l'--7 " .• :1 /~1,G. ~- _.·••J::J,t,.· 1.\,; .... ,, ··- !.,l}, ::/-.i, .... _.1 .• :--•~~i-- ... ·-~, .J 1J_~, 

- . . ? 

.requirer:e11ts- for miti_gat-ing:these 'ha~ardous waste problem3 .. Nonetheless; , 

this-study represents a- first attempt to extrapolate the order of magnit1Qe 
. ' 

o-f -:he expenditures needed to ·clean up the Nation's significant hazardou~ 

w2.ste_problerrG and. thus shouldprovide guidance to 0M3 for reaching near~ 

term budoet~rv decisions.· 
. .., .I 
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!3. Scope -··•····- ~ ..... __ _ 

In order to provide n~eded back9;~ound datr;1 for this study, EP/\ He,3q-~ 

w,1st:~ probLrns. A copy of the letter fro1i"1 EPA to thQ Reg-ions ,is inc1ud:-;d 

in the Appe,nc/-i x •.. Infonration requested from the Regions included: 

1 ~: A rough· e.stiriate of the total nurrber of landfill, stor,-=.ge 2nd 
· other sites that !@_l.contain he.zardous vrnstes in any quantity 
. which now or paten ti a l1 y could cause advers.e impact on pub Ii c 

h~al th or the environrrent.: 
. . 

2. A rough estirmte .of the nurrber of these sites that. ~_y_ contain 
stonificant quantities of·haza,~ous westes that could cause 
si cmi fi canf i rrnninent hczard to public hea1 th (this is a sL:bset 
of abo V2 ___ esti. rrate) ~ 

3.' Ari inventory'and description of those si·tes·for which EPA has 
· information in its files (this is a further subset of the abov~ 
es ti mates). 

4~ An estirrat.e of the costs of· (a)' assessing _the public heal th and 
environrrental hazard, (b) engineerin'g studies to determine 
rei-:-edial rreasures, and (c)-rern2d·ial measures for a· doze.nor rrDre 
s·itrs which typify various types of incidents. 

· In addition to· inventory information· in· these four .areas,. the.Regions.· 

~rovided. information on 103 sites·. :Tnis material, in conjunction with 

in -Po rna tfon from Hel!dqvarters' ffl es· and from the fi 1 es -of the Contractor 

r-:=;cE:.rd"ina 129 additio'nal sites, constitute the data base for this study. 
. ~ ~ . ' . . 

;,1 ·1 irffik~diately available file;s, reports and data concerning the 232 cases 

ca::.es were then selected for rrore in-depth study. In selecting the 24. 

cases, the prevalence of the types of facilities~as represented by the 

lz~rg::'!r po;:ulation of 232 sites-'N·as tak.en into consideration. Efforts were· 

m~dr.~ to fT;atch .the proportion of si,~e types in the 24 s·elected cases to the 

proportion' in the 232 cases. 
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. . 

D-1ta availab'ili ty. was ._also a determining fact.or in thr:_1. s.election 

pro~ess.· Where sufhcient info'rrn2tion exi-stecl' in the assemble·d file-s as to 

the scope of the ·p·roblerri, appropriate rem::dir.s (either executed or planned}-
. . 

and. cleanup costs, it was not considered fruitfui ·• to conduct additional 

assessment. Since ad2quate evaluation of sites for which inforr~atian a~d 

problem documenti:.tfon ~ere scanty could not be performed within the time 

fram~ or bu~iget ~llotuted to thts study, such sites were not considered as 

candidates fo'r the 24 ca·se evaluat'ions, The sites selected,· therefore, 

included .representa.tive cases where it was cnticipated that rerr-edial 

approaches ·and_ costs c;puld be deve·loped t~rough review of fil'es niintain2d 
• ,,••,' . /.•/ •., • ,•• _:<I' ',••' 

at Regional, State o.r_loc:-al -govr:rnrr-ent,il offices., .discuss-ion with knmiled92-
. . . . 

able pt!rsonnel wit:h_i·n those office·s,. and/or s·ite, visits., Neither problem · 

sevedty nor cleanup.costs a~socittted with· specific sites- w~s .a. factor in 

the selection proces·s. The 24 representative cases range signi_ficantly 

in terrrs o{prob·lenrsever'ity ·and in estimated costs of cleanup. 

In ves tfga tion 'bf thes·e sites was conduct.ed' during a four_-week- period~ 

and inv~l\;~~d ~.r'rrangi'ng· v.n-d'carrying-.out infor:-;-,1ti'on::.gathering and/or site-

v·i s··i ts· tb the . S t~ttes of yias hi ngton, . Georgi a, Ca lJfo rni a, Co·lorado, I l1 i noi s , 
. . 

Ten11ess~e, Utah, ·Ir1dfana; .TeXas and Virginia. Info'rrretion· obtained· from. 

used.in cbrrbination-with the hazardous waste· problem.·prevalence data. 
. ' 

pr--ovi.dedby the Regions in order··to develop cleanup· cost.extrapolations. 

0'.~thods· e'fr¢;1oyed in conducting this extrapolation, a·long •with a discus_sion. 

of the 'var·iables that p.ffect the 'i~lidity of such an extrapolation, ar2 
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C. Extraoola ti on __ Aoproach .· 

1. Methodo 1 ogy 

Tne nr-2thodology for extrapolating the cleanup costs for ~11 ro<_c~ntia1 

h;1zarqous waste problems which exist throu$hout the country is based ()n the 

data available at the time of v-.riting, and is consequently as reliJble as 

the data base i~ co~plete. 

In order to develop an underst?.r1ding of the ·general· ~ypes o·f haz,lrd,:1us 

waste problems that exist and the national preva.lenc_e of such gene:al types. 

of problems, the 232 cases exa~ined· during this study were categorized by· 

fad li ty type~ waste· type .and prob 1 em type. These categories ar2 .. 1 is tcd 

be 1 ow: 

I. Faci 1 i ty Type 
l . abow~ groun c s to ra.ge/ disposal. of wastes 

.2. uncovered pits, ponds and lagoon5--bclov, grade (or berm2d) 

3. below grade covered pits and landfills 
· 4·. underground i nj ecti on facilities 

5. direct dumping to surface water 

6. natural imp~und.rr►.::-nts 

I I. Prob Tern. Type 

· 1 . exp 1 o s i on 

2 .. · 

3. 

4. 

5. 

6~ 

fire 

air µo11utfon 

ground. vfa ter contamina tio.n · ( drinking w~ ter s u_pp 1 y) 

surface water contamination (drink'ing Hater supply) 

ecological i~~act (surface water, including wetlands) 

27X 
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i-Jas te Type 

· L pesticides and ·other' h·;g1:ly toxi'c organic.s· 

2. ot~er organic com;)ounds * 
. 3. inorganits · 

>4 •. radioactive wastes 

5. ·_explosives and flarmiables 

. of these three categories, the major· e 1 enr~nts. vti th"in each category 

w0re i den ti fi ed and genera 1 i ze·d to pro vi de a 1 imi ted number of subcate-

g:it~.i es based on comrron remedial measures \•1hich could be applied to them. 

ln~re_ ur2 a finite number of evcl ua.ti ve and reme·dial m2·asur=s that may 

be applic0.ble to the un·iverse of facn1ty/waste/problem type combinations. 

M::jor categories include .~h.e f\·.·llo·wi.ng: 

1. Problem investigation 

2 . [}2 s i gn of s n l u ti on 
3 .... Waste treatm~nt 

4. Transportation 

_5. Se6~fe di~posaf 
· 6. Site treatment and site modi fi cixt,iori 

7. Mon i tori n g 

. 8. Site security, 

9. Off-sfte trcatTTf:!nt/disposa1 

1· O. Administration and enforcement 

,. There are~ of course, numerous individual remedial ·measures with.in 

~'.2:Ch c·ategory.· For ~x2.i;ip1e, cine rri2"thod of s1t2.tr0uttn2nt' (le~chat.2 and 

runoff control_};c;yld ,i.nvo,lve grading, ditch,;i~g, diking~ ponding, and/or 

--···-·~ , __ ·----------
·;!.·

11 0:the/· organic. cornpoun:ds-11 rrx::_y be defined as organic compounds which are 
CF.inerallv not include'don lists of tcxic substances and/or are not usuallv 
cotisider~::d toxic in. the parts- per billion range of concentratfon (e.g., c,i1 
and_ grease). · · 
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construction of 12:-1chate collection ·trf:'.'!ches or v,e1ls. A wide rang::~ of 

ind·fvidual actions or renr;J·ies was considered for each case. 

The g.eneral methodology emp·loyed in study and extrapolation .is 

l. determine un\_t costs of all .. s.DPT.2l?I..iate rerr~dia1 r.eqsur-es­

llii s was performed by re vi ew"in g cost data contained in the 
in fon,:atfon gathered on :the 232 cases.· It. should be noted 

. that r(:rredi al cos ts provided in the e xi sting da. ta base a re 
g.::n.,:.~,-·ally limited to thosE~ activities undertaken on an emer~~~:ncy 
bas·is to irmnediately reduce the risks to hw,r::n health and, in 
rrcst cases, studies probably do not include costs associat~d \•dth 
rrea.sures that would siqnificantl_y reduce the source of cor.tcii1i­
nant Ti1igration. Although son~e cos·t inforrration was provideG on 
about. 50 .cases, most was very scanty, did not i t~mi ze specific 
expenditures, v,as outd2.ted, or represented very rough estirra.tes 
or wide ranges. . Unit cost ·da t2. \•tere thus supp 1 em~n ted with 
inforrration from reports and pub1ic2.t.ions de2!ling,with thQ 
handling of non-h2zardous wastes, 2s directly app.licablP. to thi.:• 
handling of hazardou·s wastes .. Un·it cost data. w2re further veri­
fied by use of engineering guides ind supplier price data. 

2. _d_evel_qy conceo __ !ual plans for rnitic2tfon and for solution c~f tlv: 
24· selected caS.es 2nd· deterrn·irie costs~:_:_ -·••···~·----
This was performed by selecting appropriate r2m~dial ·rr:2asujes for 

. two 1 e veTs of orob l em trea trrent. Leve 1 l cos ts es t-i rrB tc1 ne. tfon,_ 
wide clea.nuo .costs under the assu1mtion that measures \•.rill b£: ' . ' .. ' . ~ 

taken on an e-11:-2rgency basis to' prevent existing problems j_=.o:T~ 
becol'iiina -worse, while Level 2 reflects those costs that wcu1ci b2 
as-sociated v,ffh ultirnte rernedv of the Nation's potential 
hazardous waste problems. Costs for three phases of action \•te.re 
included in the estimates: (l) problem asse$5rnent, (2) des·ign 
of rerredy, (3) inplementation of remedy. Ne) third-p2,rty costs 
were included in th2 cost estimates. Tne estim::tions invo1 ved 
applying unit co~ts to· the appropriate quantities involved in 
e2ch cas,:?. 

:1. e xtra:po 1 ate Cl e1 nuo cos ts~-

Thi s was perforrne.d by applying inform::ttion from the overall dJta 
base and cleahup cost5 developed for th~ 24 case studies to the 
Nat-ional popuiat·ion of known and suspected hazardous h'Jste prcb1ern:; 

·\.';hich may require special governmental funding for clr.anu;J. 
Cos ts viere on1y com;;uted for abandonf:d 2-n,d. c:bandonab le s i ~2s. 
Several methods of extraool2.tion v-12r-e exp\]or~d~ and the r~sults 
are presented in a subsequent cr1apter of :;this report .. 

; 
f 
f,J 
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_For :this study, - the term L2vel I miti g_riti v'.2 _n2as~re5 refers to the 

mini.mum acceptable cleanup activities deeii:(::d c:ppropriate for a site. Tnis 

term addresses those efforts 1t1hi ch ccul d b2 accomplished on an enr2rgency 

basis (usually.in less tinE than ohe year) artd which would ~ignificantly 

red~ce the· pfesent rate of hazardous waste migration into the environn~nt. 

For purposes of this report,' .the efforts to .acc:omp1 i sh this dc~gree of · 

cleanup -for the 24 .sites studied included swch _items as sit:'e i,nv2stigation, 
' . . . . 

study,:and design, waste· rerrrival or'-clay- cover, _perirr.eter protection using 
. . . 

di:kes -or dltche·s, cut~o ff bar;; ers·, security fe.nc"i n g, rron1 torin g., ~.nd ~·dmi ,{. 

istr'atton·.: Theterni :tevel:JI.rhitig_afive rnea$Uf'~s,' a.s·used _in:this: report~ 
' . . . . ' ' 

irTQlj-es ,a>·thoro.ugh site cleanup which wou,1d afford permanent -protection to 

·hur;nn health and the environmen·L In addition :o certain short-tenn·cle~nup 
. . ' ' 
' ! . . . . 

req_uirem0.nts used for Level I, complete \•taste re:rrjvc.l. and redispnsal at 

secured faciltties we.re applied.to rrost. of the sites. Hazu.rdot1S' ~,aste 

. r,=:me.dial act'ivities··, _in genera.l, included the· sartte item~· used for Level· I 

mit-igatio11 pll1S_; i.n ia.ny_ instances, allowances ,fo•rtesting on-si~e, cohtdmiP­

r~ated soils. in::.addition to the treatment for CO·ncentrated wastes. Judg:i-,2nt 

was ·-Lised for each of the 'in_vestigated· sites in e·valuating the frF•propriate 

rn~ctS ures and rrethods for, clean up required to me2t Leve 1 · I and Le.vel · II 
. ' 

criteri-a ~-

Uhcertainties 

. ,There ate usually a nunner of uncertainties and unknOi;fflS assoc·iated 

w·ith •Sc.rhple data which can ,affect ~he ac~uracy of ·extrapciati·on to· the· 
. . . 

·popula.tio'r: :·as a whol.e~ : ~~a king a sound projection requires· an effort· to 

ideri.ti.fy·_ these unknowns' and :taken .th2rn into co:rijiderat"ion .in Jhe exttapo-

l2tion pt··ocess. In such cc1.ses, "best pro-ff~ssional estirates" ~·,ere r..::.dc~. 

r 

' ' , ... · 
. I 

30:X 
~~---~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~i~~~~~~~~~~~~~~~ 



I 
I. 

I 

I • 

radio~ttive waste di~pos~l sites. 

First, the n·urri.)(3r of sites· used as· the basis. of esti.-mation v,as rela­

. tiv0ly s1Tr1.lL The cost projections were based on l·imit:~d iriforr.1:1tion for 

Sc:ondi gen~fdlization ~as diffi.cu1t· because of the broad range of 

pot:?.ntial prob1errs :representr~d by the 232·. cas·es. · BecausP. of the 1nulTber of 

factDr~s that affect"the costs 6f cleanup (e.g.:··site size, vo1um.~ of waste, 

2x:.2nt of contamfr;dtion, d·istanceto a rrore secure landfill, etc:.), each 

s i tc in rea 1 i ty is dis ti net from the others. Because o.f this lack of a 

def·; r1i ti ve comm:m denominator between sites or· groups of sites, the 

extrapolation had to be based on averagf~ costs for cleaning up facility 

. typ~/problem type/waste type categories. These average costs m:2sk su~.s:a.n-

~ia1 site-specific variation. For example, cos.ts ·.of adequ~te disposal bf 

liquid \:1astes ranged -from.about So.·n;gaflon to $11/gallon. 

Th·irdly, thei·e ·is a lack of sufficient data on the very factors that 

;;os: affect the costs· of cleanup, nari".21y .site size, volun"£ of waste., ext-:::n! 

.. of cantamin~tton~· and st~tus of cleanup measures· tak~n to date. In addi~ 
. .. . 

-cior;, ·Jn many cases the data that were a.vailable were outdated, or pr-oved 

\;,Teng urmn ·investigation.. For example, 'some ·of the sites in the data base 

prow1d not to be .significant ·hazardous waste problf:!ms.. All available 

02.~? wet·e evaluated to the extent possible within the short time frame of 

th i:; contract; but, because of such constraints, the accuracy· of the data 

base canhot be vouchsafed. 
1, 

31X ~ 
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liability for funding the site c1eanup. Many of the 'Sites havf~ been .ab2tn­

do;i.ed by· the :6wner;. in :other ins.tances, th~ m•mer-·coes not .posses·s the 

fi nanc,ial .capabHtty to- fund the· cleanup~ ·: In such. 1qases ,. the governm2nt 

( fed~ ral, .- state, lo.cal} must pro vi d2 . the .funds. .In many i nst~nces, 

hoi..;ever, it coul_d not be ascertained from the data avai1aple i-f a·site haa 

b2e;i abandoned of .if an ·owner could be _ide:ntified.~s financialjy ca.pa.pl_e 

of funding the- cleanup. · Such unreso·lved questions -leav~ unc~rt2.in whether 

the puoJic Qr,private se:ctor will -be liable for: .c1eanup cpsts r:eiated to 

ti-:~se sites .. Consequently, aw·estinete was n.ade based on_ hest 2v2i1ab1e: 

evic:ence--o_f .th,e. .probable. percrenta,ge ·of:sites, whi~h, are abandon~~d or·• 
' ' 

2Dr!r1Clonable. · ,This .es·tirrat£:: was one ·o-f the ,ffGjor factors which c.f-fec~~s. 

governrrent fundinrJ r~quircrrents, and \ilaS -th2refore.-an inqortant aspect of 

th-c: extra po.la ti on process. 

'A fi ftfr a-rea ·tn whis.ch-· current, data w-er~ found to. be 1 acki.ng is· the 

status of ·cleanup efforts a.lready accomplished. ·Many,cf the sites are in 

var:-"ious stages. of cleanup,>som:: simply i,nvol vi.ng part·iai remavcl. of the 

\lfast2,, others _ih_volvfng ·_a lE~Vel .of cl,eanup corresponding to our Lev.el I 

and Leve-f TI .rre·asures._ .. : Th·e Level I and_ Level II costs are presented with-· 

w;:fftanted· in each ·partic.ular instance~ Such. a judgement wou1d have to be 
. ' 

rrade ona case-by-cas.-e_ basis and•is 'outside the sc_ope of -this projecL 
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IL Nat_fon11 Survey Resul !?._ 

A. · ·rnv~ntory of Hazardous Waste Sites by .Reqiofl 

In the initial letter from EP.~ Headquarters, the Regions were asked t:, 

pro vi de in forrra ti on for those· sites for which data on s i ie, waste vol u~, 

s i te condi t.i ons, and re 1 a ted· a rea-s \'I ere a va i 1 able. The corrb i ned responses 

from the Re-gions es ti ma fad (a) 32, 254 sites with s O!T12 h2.-;,.:a rdo us Wes tQS , 

(b) 838 si.tes with at least pot~ntially significant problerrs, and pr·ov·icL~d 

(c) varying am.aunts of i nforrr~tion on 103 sites. The ·estirr.utes by Regfo:1 

are presented in Table 1. However, a review of the Regions' subrrrittals, 

and specifically their site prevalence "methodoiogies ►" indicates that 

(.1) · sc:v2ral made highly qualita"tive estimates, and (b) many types of sites 

v·iewed.as potential problem areas ·were left out due to lack of information. 

The assumptions made by each of the Re.gions are outlined.in Table·2. 

It should be noted that roost of t1e Regions stated that they could not 

provide verifiable, quantitative estirrates for any.of these.sites, due to a 

. lack of information on the nature, ·1ocatfon and c·ondition of sit2s arld tJ,~ 

frequent·problems of what w4stes in various quantiti-es constitute a health 

haz-ard. A nationwide survey of open dumps (which is likely_toassist in the 

the ~-fforts to estimate the nurrber of hazardous waste sites) was nnndat~d 

by RCRA for completion in -t,vo years, but recent statements by Thomas Jorling, 

t~e /!5~istant Administrator of EPA' s Office of Wat~r and Waste Management, 
, . ~ 

33X 
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C. 

I 

i II· 

IV · 

V 

VI 

VII. 

IX 

V 
/\ 

11 .. 

TABLE 1 

QUANTITAtI VE SUM~~A.RY -.OF EPA -REGION.~L ESTIMATES -
OF· NATIONWID:: HAl~Rccius· WASTE SITES . 

No. of Sites Which 
· No. of Sites Which May Contain No. of Sites -on 

Ma_y Canta.in S1gnificant Quantities Which Inforr..aticm 
Hazardou~ Wastes of Hazardous Waste Was Suool ied ~---------:---"----~--:---~--:---~-,.-----------

l,-20O 

· 509. 

·s,ooo 
· 14,000 

1., 800 .· 

320 · 

.· :_ --8;000 

-· 25 .. 

400·· 

- 'l, 000· 

275 

.. 2s·· 

12 

210 

Unknowri _ 

. l9 

Unknown 

1,0 

37· 

250 ·-

5 

4· 

5 

lo 
22 

3 

7 

·g 

1 

31 

-·•• ........ ,--_ ----.-------,-------------:--:-----
32, 254·.-.- 838 l 03 

* Du~ to the. es ti rila t ion p~oced ::ires emp-1 o_yed, the· last three df gi-ts o'f tlri s 
ni.nrber 1 atk s i gni fi cance. 
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IV 
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VI 

VII 

VI II 
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TABLE 2 

HA7.4ROOUS \..'A.STE SIT;:: PRf:V,'\! ... EtJC[ ~'-~THOOOLOGrF.S OF EPA REGiONS - .-·-- -----· ........ _____ .., ___ ........... _., ___ .. -·•·""·-···-· .... _ .......... --.... - ..... - ---~·--·-·- --· .... , .. - ·•••···~- ....................... -.... _ ... , .. ,,-........ ____ ,,.. 

Assumptions 

All Landfills May Contain Hazardous Waste 

. Surface· Impoundm2nts _t!ot .Incl ude.d. 

All Metropolitan-Area Landfills May Contain 
Sianificant Quantities of Hazardous Waste 

No Methodology Given 

No Methodology Given 

Different Methodo 1 ogy for E~ch State in the 
Region 

No Methodology Given 

A 11 Acti've Muni ci pa 1 Sites May Canta in Hazardous 
.Waste 

All Closed Municipal Sites May Contain Hazardous 
Wastes 

Pits, Ponds and Lagoons (very many in this region) 
are not Included due to Lack of Data 

Pesticide Disposal (important in this region) Al so 
Left Out · 

No Methodology Given 

No On-Site Industrial Disposal Sites are 
Included 

Refer to Extensive Uranium Mining and Asso­
ciated Mill Tailing~ Sites of Which Only a 
Few are Ir.~luderj Here 

35X 



i. 
i 
! 

. 
B.~~ 

IX 

X 

_, 13 -

TABLE 2 (continue~) 

______ --:.._ ___ ._As sum_o_t_io_n_.s ___ ......a... __ .......__ __ _ 

All Based on States' 11 Best Professional Esti­
mates" Without Any Real Data Base 

Best Rough Estimate of 1,000 Municipal and 
Industric:1 Sites. tfas- Used but.this Estiri2.te 
Cannot Be_Substantiat2d by Reg-ion's Fiie Data 

t 
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have mace it clcJr thc1t this d2.ta collection effort \dll not be avai'l­

abla until 1982. 1 DJ~ to_the delays in ,this F~d~ral .effort and th~ 

g0~ner-a1 lack of t:quivalent data oh the r~g·ional or state level, the ten 
• . i 

Regions were left with mostly qualitative. 2stirnc;te options. In -fact, 

t\>-;o Regions (V and_VIIJ did not choose to offer any estimates_ of the 

numbe~ of serious sites within· their areas.-

Al terna ti ve _Preva 12nce Methodology 

. In i ti a 1 review of the Regi ans'_ submftta 1 s, coupled with their 

admissions of the extremely.tentative nature of the data provided, 

suggested thffta· revised inventory of all sites containing hazardous 

w2Stes (as \'i'ell as those· within this group that represent the most 

serious environrnenta 1 threat) may be required .·before any rreani ngful assess ... 

ment- of nation~ide ~o~t~ t6 correct thes~ problems cbuld be developed. 

The foU'r procedu(al steps identified for such an inventory are ·the 

fo 1·lowi ng: 

STEP l: 'Ideritifv Active S5tes. Those, treat-
.. ment, storage and 0,1 sposa 1 _ faci 1·;_t; es · preser,itly 
handl; ng Various 'types and' volumes of :hazardous .,. 
wastes·must be estimated, including such'.fc\ctors' 

··as (a) waste type(s); (b) techn6iogy used (e.g., 
l ~n··~~,-,1 1~~o~n1·na 1·r1c~n°~~~1·on Ptr )~ ~nd '~ ... ;, ... , I, C.i.J ,.,, ,. 'I·_,, .• ~ . ; ---•J ■ ) c:. .. 

(c) conditio~ of t~~'site, including:whether it 
·is-. in an erwiro-nmentally sensftive-·area (e.g., 
wetlands, floodplain,- etc.). · · · 

l. "'c.?A Without Poi ic;:y to Discover Irtvninently Dangerous Waste Sites,", 
· E-nv i rc~rnen:.a l ReDQ!"t'_.?r) November 3, 1978. 

- _37X. 



STEP 2: I dent i fv _Inactive S i __ tc~:J. _-. The number 
or sites for~meriy USE;d ciS .ha:~arJous viast_e faci­
l i~ies ,must be estim2tc;d,. along \'Ji,th the rffnge 
of i nfonna tfori ident; f i ed· in Step l above .. -

-, STEP 3: Assess EnVi·rcn~il?.Tltcl f,d.eoue.cv .. of Site,. 
Based on.· Site data end treatment; storag-e···i~nd­
d i sposal f~cility guidelines as mand~ted under 
RCRA, the adequacy of both.active and inactive 
sites must be determined. · · 

STE? 4: Assiqn Reouired Levdl of C.leah-uo. 
The r1ecess i ty of Leve i 1 measur~s :(e.g., emer­
gency ~itigative measuresJ~ Leve1· II steps_-'.· 
(e.g., extens·ive c1e:an""'.up procedures, removal 
of wastes, etc.) or some phased combination 
.of th~ two must be as,sessed. 

The. _following sections des_cribe mechanisms that can be used to 

perform t,he first. three __ of t~ese steps. 

STEP, 1 _: --- lden·ti f v Ac;tive S.i tes .. Section 3005 of RCRA requires 

that a11 · facilit~es inv.olved in the treatment, storage or disposal ,of 

haz2.rdous wastes obtain permits. To. assist EPA in defining and char_ac--

teri~ing the b~sin~sses and gover~ment entities .which may require such 

permits, Freet C Hart .Associates developed a methodology that e_st·;mated 
. ,• ··. . . . 

t ht~ fo 11 owing._; nform~tion on "th.ese f.aci Hti es: - -(a) -n·umber and geographic 
' .. ·. . : ·. ' 

d ·i str i but ion of estab·li shrnents; Jb) nur~ber of employees and annua 1 
. . 

of h?, z a rd o u s -~-?.st es .; and ( d) method of 

'l'laste treatment or di.sposal. 1 The key element of thf:!. methodology was 

the combining of two data sources: 

1. ·Refen~nce: Fred C .. Hart ;\ssoci~t2s, Inc., Oc'rroristrZttional/ 
lnstn1,::·tfonal" Mater.ials in H2 4ardous ~/cste Manaoer:.ent, EPA Contract 
tf-68-01-4-/;5, · August',_ 1977. 

38X 

I ,. 

t 
, . 

' ,--



- 16 -

1. studies of hc.zrrrdous h'dste m:::nag~11ent pratti ces perforrr:ed 
for EPA for- the l6 indus "!:ries id2nti fied as the major 
sources of hazardJus \'1'?.S te (2long with conti2cting sti.te and 
Federt1l agency officials); and 

2. data fr-orri the Census of Manufacturino, Census of Ret~1.·t l_, 
.2.nd the U.S. D2partrrei11:-cFr--Co:rriirerce sources··£hat pf~0h ·1 e 
•h' . .. k.. I . . '- e .!.f11-1 on s economy. 

Figure 1 ·shows how these factors Hork together to generate the mwber 

of _s~tive hazardous treatrrent sites.· The analysis in the origina1 study 

required n'.lmerous assumptions to fili in orten substantial ·data gaps in 

all aspects of t'ie rrethodology (e.g .. data were unavailable on the two. 

larg2st indust~ial ge.nerators). Readers interested in more deta1i ar2 

directe·d to the original ,eport. Table' 3suiJii.arizes the esti1ria~:ed nurrber 

of fac.ilities _that presently handl.e hazardous wastes, broken out by EPA 

Region ... Table 4 pres en ts this in foma ti on by Region and industry category, 

tot~1ls the· three subcategories of penritte·~s, and assigns the governrrv~ntal 

facil i"ti'es ·to,. the "Regions by population. Tne es ti mate of l.9, 365 sites in 

Table 3 is therefore the rit1rrr.J2r of sites· needed to handle the existing 

hazardous waste stream.· In the next section, the'question of inactive 

sitei is addr~ssed.-

STEP 2: Identification of Inactive Sites. The serious environrr;enta1 

::n·oblems that have surfaced in areas such·as the Love Ganal site in Niagara 

,~ens, New York, have clearly shown that the toxicity of 11 dispos~c 11 

hazardous wastes· can last for decades. The rrethodology proposed here can 

provide a rough, ''first cut 11 estimate of these sites, but the· serious 

nature of the problem requil'es that it receive rrore extensive analyses ·in 

the ne~r future·. 

39X 
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Figure 1 

Methodology for Esti~atina the 
Number of H\~ Tr~ea tm::nt/S to;age Sites 

Industry Studies 
&· Related Sources 

Average Volume of 
Waste Generated 
Per Plant 

Census Data and 
industry Trade 
As soc • Ma t e ~ i al 

Nurrber of 
Es tab l i s'hmen ts 
in Generating 
Industries· 

Treatment and • I Number of 
Disposal Practice~ Regional Faciliti~s 

➔.of Industries 1------------:<1.for HW Treatment/ 
. _ Disposal 

40X 

i 

f 
i,. 



- 18 ~ 

TABLE ~ 

sur.i~'1.~.RY OF iHE ~STIMA"iED t·lllr-3ER OF 
- ACTIVE HA?.:'\RCOUS i~~.STF. SITES RY EPA REGION 

I l, 560 

II 2,243 

I II 1,850 

IV 2, 7-11 

V 4,665 

VI 1,956 

VII 1, 180 

.. VIII 613 

IX l,949 

X 638 

19,365 

41X 
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TABLE 4 · 

:ESTIMATCQ.,._Nur,1BER OF PERM I TTEES .. BY : FACI UTY C/\TI:GORY 
AND. EPA .REG ION 
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Figure 2 deronstrates how the tott.11 nu~iter of si:.es containing 

hau.tdous was t:es (active and closed)_ accumulate over time. As fi r..s use a 

site 1 s full capadty (assurred to be ten _y-ei!rs), the inactive site then 

joins the tota.l site inventory for as long as its V,astes reir,a.in a 

threat. The guidelines develcp2d under RCRA fdr··properly operated and 

closed sites required ·20 years of post-closure monitoring ahd r.ainte-­

nance. · One would assume that inadequate sites could reouire monitorina and 
, I , ~ 

rraintenance for much longe·r than ?O years, especially for those substance:s 

th,1t are highly resistant to decomposition when buried. AI1 arbitrary 

figure ·of 40 years will be assigned_ here-twice as long as for adequate 

sites. In the context of Figure 2, this IT?.ans that from one ten-year 

per-iod to the next, 25 percent of the' inactive sites no 1onger pose 2ny 

he21th threat (e.g., an inventory of'inactive sites of potential conc~rn 

rrnde in 1975 \vould only include 75 percent of those sites that Here 'on the 

1965 inactive site list) •. ·This figure, h0\-1ever,represents on-ly c'! rough 

es ti ma ti on and does· not· take in to account a number of other va ri ables, 

including the i_ncreas:ing quality of such facilities ov·er ti~. 

A review of Departrrent of Cormerce data on the nurroer of firrrs in the 

h2tz2.rdous waste generating or treating industries, outlined in Table 4, 

showed th-J.t there were approxirrate1y 77 percent as rnany establishments in 

1963 as in the estimates used for 1978 .. However, the higher 1978 nurrt.-:.r is 

mainly due to the ·increases in' dry clea.nin:g plants, resean:h -f~rcil itie\ 

2.nd service stations, none of which was assumed to _affect the nurr.ber of 

treatt;1=nt, storage or disposal sites as outlined in Table 4. In other 

industrial categJries, the nurr:ber of est2.blishments actua11y fe11 be·t,ve.~:i 

196J and 1978 due to the rr:e!rser of smaller firms or foreigTI coti:~:2tition 

( e. ~-; .. , lea th2r and tanning fe 1l b.Y · other· .SO percentL 

43X 
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Figur·e 2 

Accumulation of Active ·and 
:rnacti ve HW Sites Over Time 
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Consequently, any exact empirical estimates wi11 be ir,~ossible here, 

especially when data from earlier periods are coriside:r-i:~d, and th~ nurt:r~rous 

assumptions needed to make existing active site estirr:2tes are ren~~-f>:red. 

It will therefore be assumed that the nurrber o·f 9em~rators and 2.ssociat~d 

sites will de~reas2 _every ten yea!.> ~ta rn.t2 == [.80 ... N(.05)]; where 

N is- the nrnrb~r of decades away fr.om the 1970-80 period (e.g., the average 

nwTber of gen2tators in the 1940-50 period.would be [.80 - 3(_.05)] ~ 65 

percent of the 1970-80 number). The. nuirbers for the past 50 years ,ire 

shown in Table 5. A sample calculation is shown in Appendix B of this 

report~ 

Tne totc.1 of 50,644 sites is therefore a very rough estimate of th,:: 

nur:1b2r of active and inactive sites that contain hazardous wastes and (by 

virtue of this characteristic alone) mr1y _pos_r: an environrrental or health 

threat. 

STEP 3: Assessment of Site's _En vi ronrren ta 1 ~~~-9.£:~-S~. Eight Regions 

prcw·r ded es ti_riH tes of th'e n urrber of hazardous waste sites. \<Jh i ch may include 

. si 9ni fi c-ant arrounts of waste and the nwroer of sites \'i'hi'ch may pose a 

significant health threat. The eight Regions estimated that 838 sites of 

thi~. 22,454 sites (or approxi i-~a te 1 y 4 percent) may pos ~ significant prob i ems . 

-this ''J.% Ru?e" is used later in· this report for cxtrnpo1ation purposes . 

In contrast) EPA's Office. of Solid .Waste recently ·es-tirr-.atect that 

up to 90 percent· of the annua 1 hazardous waste vo 1 urre "is subject to 
. 1 

improper waste disposal." Moreover, the -seriousness of a particu~ar site 

l. "~·hst In<:~istrial Haz2rdous \·Jastes Subject to Improper Disposal, EPr~ 
Sr1ys, 11 Ch:-:.:mi c2. l . Rea!_tl a ti on·s_ Reoorte r·, No verroer, l 7, 19 78. 
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. Decade_ 

1970 - . tw 

-1960 - 70 

1950 60 

1940 - 50 

1930 .;;.. 40 

TOTI\L 

T1\BLE 5 

INVENTORY OF ESTIMATED ACTIVE ANO IN1\CTIVE fl/\ZARDOUS W1\STE SITES 

Number of Estub1ishments 
G~nerating j Treating,. er . 
Sto·ri nq Hazardous. }Jaste I 

7-3 .. 9'11 

55,455 

38,8l9 

25,2J2 

15, 139 

Number of Treatment, .·stor~ge · 
· or Disposal Facilities2 

19,3-65 

14,524 

l O, 167 

6,608 

·3, 965 

Number Included in Hazar­
dous W~ste Site Inventory 

19a365 

14,524 

10, 167 

6,608 

50,664 

l. . Does not. include hrgc numbers of hazardous waste generators for \·,·hich no disposal practice 
information was av~ i lab 1 e . 

2. The ratio of-sites to total nurrbe·r of establishments was assumed to remain.ccnstant over 
tine . 

...... 't"·'\" -••:-.• •- -~ .. : .. ·-•" ' . . -4.•:,... '7'"1½:
0 

V · . .-~•.:•: ,-,._•·••,."'.,.• -.;.· S. ,?•f :.- •:•· t· ~ •·' -.-~~ ,• .• ,..., P4\-•: ,...,.~-r-• .. ,-,..-...~•"-:' .IR.-•"""'l"N;,•••••-."'•-••. •.'"• .. -· ·,"I.,; ··•r-. --~•· J 0 ..,,- •• -•-<&:> ............ ••••-•-":-,. .. :::. _._ .... ,.-- _ _.•- ...-,-.._..- 1 , .-•ir-~.·.•·• "'"':- .. •"':"' Y.-• 7. .,V."":-:• ... .,_ .--.~ •'""' ••••-- ..-...... , , '._ · .. :~•· • 

',~k:';:y·.,.,, ·'i'111r-·'.,,t;,.:,,;~~;,;.r ·. , . \si;.•~~~-'-:;/>~·i'i~;.~;: . .(:,:,,;':·J 
;, 



I 

' "' 

- 24 .. 

is dopenck:;,1t on the geo 1 ogi cal na turr. of the·. an~l\. as •, . .,;-~ 11 2.s on Wi:s·t,:-; t.ypi?: 

~nd voltii:~•=, and d·isposal methods. In a recent Fred C •. Hart Associate~,' 

study, ·for cx~n:pl:!, it was estimated -that. roughly 7.,5 p·erc,r:nt of lc,ndfil l 

sites were·locat-~d· in areas wh2re_\<1'f::tlands, major aquifers·and floodplair:s 

are concentrated.l Such locations are particuhrly susceptible to contami--

na.'tion problems. IF 75 ::'P.rcent of the 90 percent of wastes improperly 

d·isnr:;;~:i are found- in susceptible environmental settings and there;fore 

cn<·1te significant problems, then 34,452 of the 5.0,664 cases listed in 

T,~b1e 5. could be consiqered significant problem situations. This ccn be 

st~ted tn the calculation: (.75 x ~90)50,664 ~ 34,452. 
' .. ' . . ' "\ ' 

Tabl~ 6 presents the overall results of this alter~ative preva1ehce 

methodology effort, .and compares them with the value$ provided by the EP/-\ 

R~~rions.· Using the EPA Regional estimates and the estirnates generated h•?r·e 

2.s -the lower ((nd upper bounds respec~·ively, the totaJ number of sites that 

include h2...:ardous wastes r~nge from roughly 32,000 to 51,000, vJhile the 

number that may pose significant problem~ range frbm 11200 to 34,000~ 

B. · Probl0m Characterization 

1. . Overview .. The review and classification of available informa~ion 

Very useful picture of the. Nation's hazardous wast~ problem. Table 7 

presents a summary of problem prevalence in terms of facility type, problem 

type and ·r•ias'te type. Matrices of problem type/ waste type/faci 1 i ty type 

c r'e riresented in iAppend ix C. 
I ' ' • 

It was found that 85 percent of the 

1. Rc::fc~rtJr.cP~ · Fred C. Hart AssoGiates, Task IV--Econondc Analysis, 
Draft R2r:.Jrt, EPA Contract llo.· 68-014895, October 12, 1978, pp. 66~7£L 
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TABLE 6 

COMPARISON. OF PREVALENCE DATA IN HAi.:1\R.O:J!JS HASTE SITES 

Number of 
Sionificant Problem·sites 

EPA Regional Estimates 

Alternative Methodology 
Es ti mates 

Total Number qf Hazar~ 
dous Waste Sites 

.. 32t2$4. 

· 50,664 

. 04 x tota 1 · number of hazardous waste sites. 

1 
4% Rule 

1 ·204:1 

2027 

1. 

2. (.75"x .90) x total .hurrher of haBrdo-us \vaste sites. 

'48X 

--~·~····­
. t•.' ... 

A 1 ternativ~-
. ?: 

Ratio·-. 

21 933' , ; 

34,452 

1' 
r 
I, 
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Tt-.BLE 7 

!. ·Facility_J~. 

L AbOve ground stor2.ge/disposa1 
2. Uncovered pits, ponds, lagoons - below grade 
3. Covered pits, landfills 
4. Underground injection 
5. · Dir2ct dumping into surfa,.ce water 
6. Natural tmpoundm~nts 

I I. Pro_plern Tvpe 

· 1 ~ Exp 1 o s i on 
2. Ffre 
3. Air pdllution 
4. Ground water contam'ination ~ potable sup.ply 
5. ·.Surface water contamination ,. potable supply 
5-~- · Ecological impacts 

III~ Waste Tyoe 

l. Pesticides ahd highly toxic organics 
2. ·oth·?r organics 
3. I norgani cs · 

.4. Radioactive substances 
· 5. Explosives .and flammables 

* The total number of sites described (232) is less than the total 
fal-lina into" ~eparate categories (291) because some ~ites were 
listed~undet mo~e than 6ne category.· 

49X 

Number* 

102 
75 
71 
7 

14' 
22 

291 

3 
12 
13 

131 
57 
7S 

29i 

59 
93 

. 118 
19 
i 

291 
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232 cases involves storage facilities, ponds or laridfi"lls (facility tyPt~s 1, 

.. 2 and 3} ... The rnost pt:evaJent probleITG (90 percent-'of tJ1e caS'tis) are surface 

and ground-water c6ntarnina.tion (problem types. 4, 5 at1d 6), and 93 perc·ent of 

the cases ,i11vol ve organic and inorganic contaminants (waste types l; 2 and 

3). Tne most comrron case type is a facility where orga,n.ic che.mica1 wastes 

are stored/disposed on the land surfoce·antj/orin.ponds, and~reate a ground-

. water contamination problem. 
Cases involving fires; explosion or air pollution_problerrs only:. are· 

. ' . . ' 

considerably less prevalent in the data base than ·those disc·ussed above. 

Although air pollution pro·blerr:s have rarely been rreasured, odor pr6b1errs. 

are often rrr~ntioned in cases where the rr:{1jor problem is'done 'oT surface ·. 
. ' . 

and/or grom,d-water contatni riati on. In fire and explos.ibn cases, little: 

can· be don,:: once a .fffci'l i ty .has peen _des troyecl by these· means.. A 1 so, it 

is, yfrtualiy. i'mpossfble· to' p;e-dict. SlJCh events, altho~9h. gooa··notisE:keeping 

practices and nnnitoring··c.an hel_p avert them. 

Very few· casl'.~s relating to underground injectfon (2tnd .virtu~lly no 

clean·up co.st inforrmtfon) are :included .in the data base .. Also, such 

problerrs are e:<treITEly di-fficult to assess_ in• terms Qf; poteht-ic:1 remedici1 

costs. This category is therefore not d~a'i.t: vdt:iLfndivfduaHy in. the 

r,rojecti ens ores-:::nted in this report. 

Direct. dumpin.g into-surface water als·o re·presents unique situations. 

Mitigatiqn of such prciblems·may not be possible-, or my' be dealt with 

under Sec ti on 3)1 of the c1E!an Water Act; tl,us, appli cabi 1 i tY of th~se 

c2ses to the objective o·f _this repo·rt is uncertain.· A "direct dump'ing 11 

· . problem,· however, was included as · one of the ?4 se 1 ected· c2s es exar.iii ncd 

for this ·report. 
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S i mi 1 a r 1 y , radio act i ve was t e prob l e: rs c1. re cl i s t inc ti v e an d s how a 1 o,'v' 

pre:valence in tht::· data base, though three case~; of this nutt1re were 

inch!ded in the 24-selcc:ted situations studied over the past m~nth. 

·2.· Sit~ Char;:ic-teristics. Table 8 presents statistics on the 232 

cases rev"iewad. The table is indicative of the fact that little is known 

about many of the cases, and thus the population for the extrapolation of. 

certain factors is limited. Nonethe'less, several pertinent points can be 

drawn from- the tab 1 e: 

• Some remedial action· has been taken on 26 percent of the. 
cases for which infomation is available. This is ind·icative 

. of substantial efforts by EPA Headquarters, the. Regions, 
States and 10:cal authorities to seek resolution of docurr:entE-d· 
haza_rdous waste p~b 1 ens. 

Of foe 80 faci1itie-s which ca.n be tentatively categorized in 
· tenns of financial status, it appears that there rray be 
_cl_eanup monies· available ·through sources other than _special 
governrrehta l fu.ndi n g for 5'0 perce-nt of the_ facilities. 

. Of the 155 prob 1 errs ,which can be ten ta ti ve ly categorized in 
· terms of se "t:ing, 88 percent are locateo within floodplain, 
\'-letland and/or major aquifer areas. Tnis would certainly. 
support the Agency's position in dr~fting regulations under 
RCRA that such areas sho.uld be avoided in siting new hazardous 
waste facilities. 

Other pertinent •pi·eces of informatio_n also identified during this 

study ·include .tJ~ 1?.. foilowing: 

Reported heal th probleiiS were associated with 16 of the sites, 
including illnesses, injurfos,. poisoning cases and deaths. 

A :tot~l- of 25 f~(;:ilities are· knmm ·to be owned by goverrnrentai 
entities (8 Federal; 3 State and 14 local). 
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TMLE 8 

·STA TT sn CAL INrORMA TI ON ON 232' H.AZA!'.FKJUS WASTE' CASES ........... _ ... ___ _ 

______ _________ F ____ A_CT_O_R_S ------------.~--- PERCENT OF 232 SITES 

Sites f)r which some t"emedial a.ct'ion has been 
....:::i-1,. n fl I.,•.,,•'- I;: I \ 

Numb2r of Active Sites., 
fa.ctive 
Inacti v.?: 
Unce,~ta in 

F.inandal Status·(2 ) 
ab2.ndone:d/abandon0bl e 
vicble 
uncerta ·in· 

r .J.+ • · ( 3) ~el.~ 1 ng , . 
1 Or~ t""c·' ·with ·in·. env ·,• """0 r1~"',)n.1.. :::1, 1·y s·0 n· s 1· .1.1· ,,e· are ::i ._ ._... .. ...... . l • '' . • • ' l , ~ i I"-· i., ~ I '· ... -- l, ' , . . .:... 

not -located within envJromnentdly sensitive area 
uncert,dn 

r-ei11ediq.l·actions ·range. from substantive efforts. to explore the 
·problems -and d;;~ie1·o.p rE:'.medies to·-co:-nplet.ion of various -~le-amlp 
measures. 

26% 

22% 
· 3m~ · · 

48% 

17% 
17% . 
66~~ ' 

abandcined/abandonable sites include those identified as such within 
+hc:i 1·nr·~onn,·,~,·o·n·· b' ;:i'SA (e' n' .("\ldn·~~ b~r'krt·ip-'-\. &1··n::inc 1al ".:1::ih1·1;ty 
;... ~- I ~ ... l.. ''"""' ~.. ' .• ;; • ' - fl' ._ i c:. I ' .. :... / , i ''-4. • ~ C..., I • 

r.;eans that the facility is O\-med by a governmental entity, or that 
.: ... _.;:,--.-~-r:•·~ .. ,~.;On r:i,;·,:-,,i·'-+;~~ hy l')_:-.,r-~~r-n:· r-,:• cr.•1+-'.:l.;r, 6 .-l .:,., renr.·r.,.5 r+':lh·.:.s !1!1,_,,.,tl--.v1. ..JU-·••• L.~,~- .... ._.· !-.~:31, ... ..;) •-• ....,., :.;_I,,-.-. I,, !-'....,/' _, ::,..,_ ... ,.,__ 

-:-ha.J.,. f-1'1e 0 1 ,-nClr/nno,,-.;1t·n.,.. h;\s suf-=-ir-: ·::int' ;,·n-n,...; :>1 ""'Cl''OU.,..,..P,.. to f' ··nd' \;ff .• l, - ~r'11_ ..:i,.;._.C).1,;,_,1 J.._ l,._,J::,_ I ,C::,-.,,...._ I'-.:::, I\.,,~.;:, U 

c1eanup; all sites :for which there is question 2.s to financia1 
viability or li.ability were counted as 1•~ncerrain 11

•·· 

si.tes \dthin 11 envircnmentally sensitive areas" are these in which c 
loc2.l ground.or·surface'wc.ter resource h~s been· da,,,aged or is 
thr2atened~ 

·s2x 
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Of t:i1e 110 facilities which c~n b.e identi~: :::d by SIC cod~·:, 
69.:'::· percc!nt foll into five industri,1l grn '()S cs fo11m,,is; 

38. 2% SIC 28 

8.2% SIC 14 . 

8 .• 2%. · SIC 33 

7.3%. SIC 10 

7.3% SIC 29 

Cht:r,1icnls &_Allic:d Pr0duct:; 

Mi nin9 & QuaTryi n g of Nonmeta 11 'ic Min era 1s > 

Except· Fuels 
Primary ~tal Industries 

Meta 1 Mining 

Petroleum. Refining 

Four npre industries .account for anothe·r 13.5 percent of the sites: 

SIC 34 -, Fabricate.d Metal Products; SIC 36 - Electrical_& Electronic 

Machiner;; SIC 37 - Transportation Equipment; and SIC 42 - Motor Fre·ight 

Ti''ansportation & Warehousing.. The rerr2ining 17 .3 percont of the sites fa11 

into·14·sfc groups. 

·· 3. Cost Factors. ClCanup cost information (frequently cost rangc~·s) 

for 52.sites w~s contained in the information base on the 232 sites. The 

total c_osts for 51 sites (excluding 11 bi11ions" quoted for on~ of the sL:es 

involving radioactive wastes) ~re a minimum of $322 million and a maximum 

.of $938 mi11 ion, or $6.3 to $18.4 mi'llion per site. The tot.2.1 for the 18 

classified a.s abandoned or a6a~c!on~ble.was·$35 to· $225 miition, or 52 to 

$12.5 million per site .. Using thes.e figures alone, and extrapolating th~m 

:.·:frectly to t.he National population.of sites which could cause signific2.r~t 

hazardous \'laste ·problems, results in total cleanup cost estii:ates of·S7.5 
i 

ta $22 billion tor the site populat.ion of 1,204 derived from the numbers 

provided by the Regio.ns. Considering costs for the abandoned sites., 

extrapolated costs would range from $2.4 to Si5 billion~· 

These are obviously gross ·estiliates and the available data. were 

scr-eer1ed ta· determine whether cost f3.ctors could be.correlated with oth:-:-
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h,!sic quantitat'ive c1spect~;: related to' the 5ites. ~nfdrri.:1ti'on on site si?e 

2nd/or \•iaste qu~nti ty, was available: for 31 of the sites ·for which cost data 

w~~re available~ Examihat·ion bf tleanup tbs ts pet" acre~ per drum, per 

gallon and pe.r cubic yard showed•~rrati.c variation. This is further 

testirrony to the uncertainties inherent in available data, and the lack of 
' ' 

a comrron denominator f6r costs, reflectin'g the uniqueness of e.ach case~ 

Closer exarniriatfon ·of 24._selected cas·es was usetf to improve the data base. 

foe 24 ·casei:·are-· characterized in•the f61lowing section. 
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IIL Case Studies and .Cost Extra.rrniations 

Cha racteri zc: ti on of 24 Se 1 ec ted C2s es --·-••o.•--. -

Twenty-,.Four cases selected· fo.r rrbre ·in-depth ·i nves ti ga tfon were 

studied over a fotJr..;week period. Inforrra t·i on was gathered by i ntervi eh~ n g 

EP/i, Re·gional and State personnel, reviewing Regional e.nd State· files 

(son? of which were used verbatim), and, in sorre cases, nHking site visits. 

Rcn-ec: i a 1 measures were de ve 1 oped or were adapted di rec tl y from file 

inforrrat·ion, b·ased on best avaibble inforrnation at the time of writing. 

These m:~asures are intended to serve only as a conceptual approach to 

problem mitigation. 

Rerredi·E::s cannot be interpreted as recorrmendations because, in most 

cases, they ~·tere not based upon adequate study. Cleanup costs were 

d2·/e·1oped by applying best engineering estiri>-ltes and utilizing known cost 

-:-t:.c tors fr.om a va i 1 a.b 1 e studies. In se vera 1 instances, ins uffi ci ent 

inforrrr:tion was available to complete Level II esrmates. In the.se cases, 
. i ' .. ·• 

:_:::'✓ el II costs were assumed to be' at least the am~)un,t of Level I costs. 
. ' . 

in one instance, only a L~vel IT appro:1ch appeare1J viable. 

T2.ble 9 sumnarizes the facility type/proble.m type/waste type for each 

of the 24 sites, and presents available site size/waste volume data and 

-~he estimated total costs for Level I and Level II cleanup. 

~ :1, 
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SELECTED 

· Costs ( S\ ____ . 

Si t e Dest r i Pt ion Si t e Si z e/W c. st e Vo 1 1.1aiie ~.Y.~_L.L . Leve 1 LT 

1 -Above ground storage; un-. ·37,000 cD. ydsp li1O9,OOO 3~170,000 
covered pits~ p6nds, la-
ooons - be 1 c)w grade 

-~round witer.cbritimihation · 
-?es tic-ides and highly 
toxic organi~i · · 

2 -Uncovered ·pits, poryds, 
1 agoons. · 

. .;Eccil ogi ca 1 im·pacf~ · 
-~Organics; inorgani cs 

3 -toy_ered pi ts/la,ndfiTl 
-Air po llutfon 
-Organ.i cs 

4 -Dir~ct dumping into 
sur-face water 

-· -Eco logical impacts 
-P~stiii~~s and other 

highly ·toxic prganfc~. 

5 -Above ground ,storage· 
...:Su.rfc.CC: water co'ntami na ti On 
-Organics; tnorgani.cs 

C -Above around •. s tora oe 
·- C,7·: OU nd., v,ater Contamination 
--?esticides and .other high-

~)' t:::,:ic or92nics; .other 
organics; inorgani~s · 

-Above grourd storage· ... · 
-S0rface water conta~ination 
-Tr"o·~ ..... :,n.:~-,. , . r -:, u. 1 1.:. .::. 

-U-nco.vered pi ts, ponds, 
laaoon's· 

-Gr;und and sutftc~ watet 
contamination 

-Pesticides and other high­
ly toxic organics; oth~r 
or~~~ics; ino~ganics 

·. 12 acres 
150 drums (55 ga1.) 

18,000 cu. yds~ 

5 acres 
28,667 drums 

(55 gal.) 

0.8 acres 

.140 acres 

16.7 acres . 
300,000 92.l .. 

56X 

33,600 92,600 

0 0 

624, ooo i ,236, ooo· 

3,0!~2,000. 19,349,000 

21,000 l ,631,000 

4~633,200. 23,330,000 

370,000 3,700,000 
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T;\:3L E' S 

CH1-\RACTERI?.P.,Ti ON OF. 2f,. .. SELECTED ·rns::.S _( c.on ti n_·;_:t:d)_ 

Site Descrintion 

9 

----- .. _,... .. __ 

~Above ground storage 
-Surfc.c•~ ".>frtter contai-;iination 
-0rga1ri c5 

1 O ~covered p·i t/1andfi i 1 
~Ground water·c6ntamination 

. -Organics; inorganics 

1 i. .:..cover~~d. pit/landfi 11 
-Ground water contamination 
-Pesticides ind other high-

ly toxic organics 

72 -Above ground stor~qe 
-Ground water·contdmination 

13 

-Pesticides and other high-
ly toxic org~nics 

-covered pit/1andfil1 
-·Ground and- surf ace water 
contamination 

-0r9~rn "ics 

lL -Covered pit/landfill 
-Ground water tontaffiination 
-Pesticides and other high-

ly toxic organics 

1: · . ~,P,bove ground storage 
--Sur-~?.c:e \sfa ter cont~rni nation 

. -Grganics; inorganics 

-Above ground storage; un­
covered piti, ponds, lagoons 

-Surface water contamination 
-·Ino,g2rdcs; radio2.c:tive· 
_subsJa.nces 

1 7 - Covert-{: p it/1 and f i 11 
. -Ground and surface wat~r 

cont2rnir.2. ti on · 
- Pe st i c i des and other hi g h -
ly toxic organics 

Site Siz9/Waste Volum~ 

11 acres 
750,000 gal. 

2,680 acres 

24,884 ga L 

80 acres 

11 . 7 acres 

40 acres 

8 acres 
45,000 drums 

( ~,.., . l ' '-, ., n;:i- ) 
\·¥ ~ ~"""' • 

27 acres 
63,000 cu. yd~ 

50 acres 
300;000 drums 
· (55gal.) 

57X 

Level I 

1,762,000 

0 

not 
applicable 

l, 762 ,OOG* -· 

C 

61i,OOC' 

20i000;000 200,000,00: 

1,077,000 33,610,0C: 

4,845,000 

·, ,800,000 3,114, OOG 

· _3,498,000 10,875,000 

5,965~000 165,37O,OGJ 



Site 

. 18 

.. 35 __ ~ 

T/\2LE 9 

C'--1'AD"' r i'.'::"D ~ ... Lr. TT o~' ·o,;: )l S....:Lrc-·::-r) ( -\C:- ::-~ ! ,..,.._ ....... 1 "'~ ,.n l, 1\,'"\.,l:....;,l . .r1,-~ ,:, )I ···- _t ---·••'L.L ___ ._, ____ · ..... ,,._,)\l~I.P;.i - . _______ .,. . ·-----·------ .. - ... ----··--·~----·-•· ... --.--~·-• 

Costs rd ii 
,·~··j#-••···•~-" ·--

Site Size/W2.st~ Volum~ Level I Lev,~ l ! T -·--·-•••, ., ... _--.. 

.:.co1/ered pi t/1andf1ll . 
-Ground and s~rf~ce ~ater· 
con tc.r~ i ,nation_ 

·,l O acres 188,000 625 ,GOO· 
: 300 'drums 

--r norg'an'i cs 

i ~ 19 · -Above ground storage; 
covered p·i t/1 andfi-ll 

,_., -Ground water contami na ti-on 

. 144 acres .. 
l ,400 drums ( 55 gai.) 340,000,000 349,000,.oso* 

: 

i· 
I 
I 

20 

21 

22 

-Radioactive substances 

-Above groU~d stqt~ge; 
c,ov.erE.~'1 -.p1.~/lahdfi1J 

··Gt:.nund ahd: suf.fac·e:., wa..ter 
cc~r-:atninat{opii ::·:?:.,' ' 

- C :· _ ":_n i cs - · · 
-'LiffCi)\/ered 'pits,.· ponds' 

i2.goons. 
-A 1 r ·pol i uti on; surface · 
water con'tami nation .­

-?esb c ides :and o"ther. _high­
ly ·tox i"c -organ icf -

-/:...bove g-r·ound stora;ge; -un-
covered pits, 

. ponds, la~oqrs . 
··Sur-face \•later.,- con taini nation 
-Pesticides ~nd other highly 

tJ) xi c organ i cs 

-~.t.hov.e ground storage 
·-Ground' water:. contami nation 
-- -:i~·•gan i cs; i norga-n i cs 

-:Coverc:d pi t;'l andfi 11 
---Eco 1 ogica 1· impacts 
- Rad focict_i ve - substances· 

----·----

4 acres 
_ 1000 -drµrns (S:S g,al·.·) 

77 J80 cu.. yds. 
20,460 ga1. 

23,863cu. yds. 

4 acres 
1 ,gso,ooo gal. 

27,700,000 gal. 

295,000 3,730,CO·: 

17,000 ;OQO ._. · 

2 ,"ooo ,ooo 

·i I ' 
\ 

160 ;ooo 597,002 

1,343,000,000 

*Le'/21 I.i costs were assumed to b_e at le2st as hiah as Le\1el I costs when trier-2 
'I.' ?.s i ns u·fr"i ci en f ·.fnforrra ti on a va i 1 ab-le to es ti rr.a te Leve 1 I I cos ts., . 

. ,;.--:1:-Tii€::;2 radioactive·. sites ar·e being studi.ed by the D2partr~=:nt of Energy. 
Pu:)iished reports on-these sites are:availa.ble. /.i.s indicated in the next 

_ section, rerrediJl costs for' these sites were not ccnsidqred in the 
e xtrapol 2. ti on process. _ 
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It was found that two of the 24 selected cases (8%) could be 

reso ·1 ved with out ; ncurri ng c 1 can up costs. It is probtd~ l,e thu t a port·i on 

of the total popu 1 a.ti on of. cases i den ti fi ed as Do t~nt i a~.lY--: significant 

hanirdous w~ste._prob1ems will be found) t.1pon investigi:.~tion, to no~, in 

fact, pose problems. The assumption. was made that the finding of two 
' ' ' 

"ho cost" situations in the 24 case studies was representative of the 

larger population, which was thus reduced by 8 percent. 

In the data base of 232 cases_, 19 (ors~;) involved ra.dioac:ive wastes. 

Three of. the .24 c2.se studies involv.e radioactive waste proble:ns. These will 

c, pp i:l rent l y en ta i. l c l ea nu p expend i tu res s u b st c n ~ i 2. l l y 1 a r g er ·than th e r,~ ng e . 

nf costs associated with the other cases. (ilso, two cf the three are govern-

meht~owned). These costs were thus excluded from the average cost.per site 

calculated for.t.he _remaining cases a-nd the _1argerpopulation of problem 

sites was reduced by an-additional 8%~ 

AverD.ge cost for Level · I trea trnent (exclusive of 11 no cost'.' and . 

Y'i?.d-v-iaste--sites) is 3.6 mil.lion per site. The avercge for Level _II 

•These figures approximate the cost 

'-""" ) S l'L.2 • Estimates of the ~tevalence of potential hazardous waste problsns 

show a significant range. ~hile some problems may dcv~lop at a large· 

:H~rcentage of hazardous wr:.ste· sites, it seems unlikely tbat all such 

~,roblems·would be.·deerned imminent hazards. n~u$, for the purpose of this 

-study, the more ·conservative ( 11 4 ~ ru.l.e") estimates. \!tere . app 1 i ed. 

59x 

·t• 
-::} 

. ' 
' i 

•· 

f , 



37 

The first .a.ss~ssrr:c~nt of financi,.l vi2bil ity of sites (p3g-2s 28, 

h'i~~ the financially viable privtte_ s_ites resultin~1 in a· total of 50% of 

fir:incially vtable sites. Co-r1sequently, a.maximum-cleanup figure of 

s:~:~.2 bi1lior1 \~a:; der-ivecl (i.e., $2(~.l -bi11ionFederally funded ahd $22.~1 

bill ion priVJtely funded). Upon further del iber~tion, it was deterrn·ineq that 

thi~ conclusion could be mis1eadi'ng, and "it was decided to refine the calcu1ctior.s 
~ I~ 

by cons i ctel'i ng the government CMned sites separat,e 1y without making a jLidgm~nt 
I 

' . . . . . 

c bJut v ·i abil :i ty. In the analysis below, sites are rec 11 oca tee! into thrQe ' 

u.t~~10rie::;: private viable; private nein-viable; and government .(i.e., publicly). 

' . . . ' ,· , ·. ' 

Of the 232 slies for which information was avaflable, 19 are radioicti0e 

,·. . . . ' ' -~ . ' ' ' ' " 

ds:-?.ted from calculatfons in• order to keep th:e cost figures representati\;e. · 

O·;: the rem2ining 2"l3 sites, 190. or 89.2~; ere private sites. 

Twenty--f·ive of the origina·l 232 sites are publicly O\•med·~ but 2 are'·.: 

r2c-:~-i,3.Ctive waste sites and are excluded, leaving 23 out of 213, or 10~8% 

pu~1ic non-radio2cti-ve waste disposal sites~ 
i ' 

Of the 80 sit.es discussed earl·ier i,n the report, }7 are non-radioat:tfve 

\•:c,ste disposal sites., He .. have information concerning financial viability .. 

'1,r;. ·a'o n,-,+ r-ons1·r1;:.,-r ·thA -., o:-:-1- ·: n·. 
' - . ..i. 1 I \,.J ..... ~-- I I \.. .... ~ I '-:'" '- q , . ..1 -... ..,, ' ... _ l O I I 

of \/"iabil itY of the 23 public sites. · ln Table 10 the cost .of cleanup bf 

th~se sites is listed se·parate-ly. 

Of the 54 private sites \'ti.th finar,ci,11 viability. data, 15 o_r 27 .8% c:;:re. 

b2st es:i~ate of fin~ncial status ambng 

Thes~ percentages giie a 

the s'.rnalT numb.er of private si'tes about 
t 
/)· 
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From our population of 213 sites, He have derived the best estirnat£~ of 

th~ prop,n-tion of sHi~s \•✓hich arf~ r,riv(!tf! (89.2~:i) versi1s public (10.8~~.). 

estimate of the .proporf-i.on of viable. and non-viable private sites. ·ro producr! 

a n:ore refined est irna te of the number of private· sites which are either 

fin~rncial1y v·ic!ble or non-viable, the calculat"ions a,re as follows: 

·- Of the 89.Z~i of sites which are private, 27.8~ are viable. Therefore, 

20.2~ x 27.8% or 24:8% ~re viable private sites. This is used to calculate tne 

number bf viable private sites in Table 10. 

-Sim\,larly, of the 89.2% private sites, 72.2~; ·are non.-viable. Therefore, 

89.?t x 72.2% or 64.4% of the total population of sites can be considere~ non-

- viable private sites . 

. Th~: .Proportion of-public sites rernains_at 10·.8% and no judgment on vic.:;·;·;ity 

is m2de. 

Table 10 shm>:s the extrapolation of the number of sites in each cJto~ory 

and for the two estimates of the numbei of sites nationally. The associeted 
I 

c·!f~•:-;nup costs·for Level I and Level II remedies· are also calculated. It shc~ld 

b2 noted that Leve 1 I and Level II cost est irna tes a re not additive, . but 1:·epr~ s1:;:-i t 

t,\,,\~, ..Jist·inct types of approaches. Each approach includes necessary elern:::n:s for 

eit~~r preveniing the problem from worsening (Level I) or ultimate and co~plefc 

significant ·number.) 

·Costs for cleanup of the publicly-ovme~ sites and the privately-own~d 

non-viable· sites cou:ld be funded through ·special public funds, Federaliy· 

ap;:n·---opric1ted funds, State/local funds,. or from a combination of all three. 
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Costs for Private Viab1~, Privat~ 
Hon,..V-iable, and Pub.lie Sites 

.Faci.litirs Exclud~d 
-·-··- ' ----···--·· ···-----· · .... -·· .. •··· ~·•1••·· -

81l r a d i o a c t i v e 
v1·aste sites 
8 ~ ; ; J ·- COS t S i t e S 

Pooulation of Interest 
----'-· --:--,--~--

(a) number bf privately 
O\•med financially . 
viabl~ s1tes (24.8%) 

( b) n uir;ber, of pri Va te ly 
o -.,: r: c:d f i nan c i a.l l y 
non - vi ab l e s ite s ( 64 . 4 ~~) 

( C) nUii'ibe-r of pub lic'ly 

( 2) 

(b; 

(c) 

0 v.Tl'.: 0 S it e :~ ( 10 . 8 '.n . 

pr i V:.:. te 1 y,--owned/ 
fi~anciallv viable . . ~ , ; 

pri vcJ·tel_y-ovmed/ 
f ~ n (H, c i a l l y non -vi_ ab l e _. 
V-'.~ 1 i tly-of•tned 

Total Leve·1 I Costs 

Cost of Level II Re~ed~ 
0.-•--··~----•·-·•·· .. · ... ·· ... ---, ·. ··----•-«X...-

(average cost· $25. 9 ·mn lion 
per site) 

( ·:i ) I.,, . 

( b J 

( C) 

.pr·i vate l y-0 11ned/ . 
fi n8nct2l ly vial/! e 
Dr ·i v j te i ~/-m·1·n2d/ 
~~r~~_r·1r·1·-·11y r·~n-~\11·~bl~ i I ,...... - ct. It., ' u ,, ....... 

publicly-owned 

Total Level II Costs 

EPA Estimate' Alternate Estimate 
1204 Sitei 2027 Sites· 

------····••·•-··-·--·-

~ 193 - 324 

1011 

. 251 

r ,- • 
D::>l 

109 

$0.9 biliion 

2. 3 bi 11 ion 
· 0.4 biliion 

· $3.6 billion 

$6.5 billion 

Hi.9 billion 
2. 8 billion 

$~6.2 bilhor. 
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1703 

422' 

1097 

184 

$1.5. billion 

3 • 9 b i n /o· n 
0.7 billion 

$6.1 billion 

c1·0 ° b·1 7 .­~- . __, 1 , 1 en 

28.4 billion 
4. 8 bin ion 

$44.1 billion 

I -., 

•i 



I 

;~·,. 
I, 

-- _ _. ·-· ...... __ ,,_, - ---•---"~ ..... ---~--., ·--s:;.1··_ · ··.; s·· r~ ,. , .. , l u n 1·' u ~ 1.. :--, .. · ,- '-.- ·;;;:,}·o··· ::r;·c-"•• 1· ·c·J·•N· :· -~ ·G·-~--; .·. ·· .. • 
(._ L, I \ : j_ .... 11 T i \ LJ I ~ 1, .... I'( I /\ ._ -. f 1_ • j •-- j I J ~ 1._ I \ , j 

,") 

~ 1978 

~•If/'); '' '\ f..PPt1, - .!. ;, 1 

Info~ma.tion -t;P.eded on· D·fsposz~l Sitts Whc:ru. Ha.·-:c .. rdous ~fo.ste 
Threatens Public HeJlth . 

-:, ~· --..J,, 

/"" Q x·. . . < f • . . '- . '--'~..,,--; ·r , . . • · · ( l . ." • --c.. . 
r ?. :: .,J,; 1 n ,J r :1 d s { ~ • ~-~ ~ , r: g . . . . 

r, (' ' .• ~· , .. •· • [' .._ j-' c' .... l n l S ~- l- -, .i. o· f· o· l.. \·' -◄ .-•· (• )• ~ ·1 d \·I a c- t e l·l • l' :::i g l'."I ,., o. n· J... ( 1 1'' t: r: r· ' 
[\ ., .:- , :,:, v ,,1 , ~ , 

1 
;' 11 • l- <., l, .. 'i ... L _ , c. 1 c • .) <.. , l.;. 1.. 1.. 11 •.• 1 L 1·, n .. :::> .J J ) 

- .,. ".: • r_, (') n .: l-' n .... ' 1 ' A c·t1 j. n' ,· s t' ~~ ;l t O ~-- ,:- E D ll 
• \;. • [' .... :;, I , (:l .. I I '. I c. •. I ..) > I ,. .. 

R ~ 9 i o ns I ... X 

T h e O f ·f ·j C e O f Ma n a g em 2 r, t a n d ' B u d g e t i s C O n C e r n c: ~ C b O u t 
t h e i n c r c- a s i n g · P r e s s u re o n t h e F e d e r a 1 G o v c'7 r nri1 en t t o ,p :- o v ·i d e 
funding· for 'cle.anLip of environr;H::ntt11 incidents involving 
prier- disposal or storage of hazardous chemicals and sL:b-
s ·c ;:: n c e· s . Th e rn o s t . r e c e nt, ex a rn p l e is t h e s i tu a ti o n a t t fL~ 
L o v e .. C a n 2. 1 d u fil p · s i t e i n N i ~ g a l' a F a: 11 s , · N e \·/ Y o r k • 0 M B h 2! s 
established i! ta.sk force to assess the potential r11agnitude 
o f s tic h . ·j n c i d e n t s 2. n d to d e v e 1 o p a n d a s s ·es s v a r i o u s o p ~ i o n s 
for Federal po) icy respective ·to such incidents. · 0MB hc:s 
asked EP!, to col 1ect informa_tiori to assist the efforts of 
-1- n' 0 ~ ·:, s k .:: o· r c -, ~ n a' to ·p •· r .... .: c ,· p 1 -l. .... ·on • h ~ .,_as,, f o \-- c e ·· i,,. , ... L_ ,.... • , t. u • c. t.. 1 ,_ 1.. :.;; . 1.. ... 1.. ,., • • 1 n 
a d d i t i o n , · ·j t i s v e r y p r o b a b l e t h a t t h e C o n g r cs s w i l 1 Vi' 2 n t 
to ,:ddres.s this issue in oversight hecrings nc.xt yr•.ar 2nd 
·r: i 1 l e x p e c t an d r e q u e s t E PP•, t o · . s u p p. 1 y s u b s t a n t i v e i n -f o t ru a t ~ o n 
o· n e n v i ~-.. o rrn1 e : : t a l i n c i d e n ts , b o t h . r e. c e n t a n d p ut e n t i 2 l . T h i s 

. • ... , -- ,. -- . , •·., .• - ~. ,,.. ,.,. • • - J.. ,· n ~ ... ~ - .. , . , ,· • ., .:: - ... J •• r: · _. 111 L, j c. , 1 e; u i: ;. 1 ~. . . 1.. o a s ,, y o u • c:i s s 1 s l. ,1 n c e. , g c. L. 11 e r 1 r, g , , , o r r., a. . 1~ , o n 
fer· these t\'/0 purposes. This request \·1as discussed \'iith your 
S e; 1 i c: ih ~~ t e B r a r. c h Cid E~ f s i n a r e c e n t m e e t i n g a t h e a d q u a r t e t s 
c ri S e p t en rf e r 1 4 . 

I n b r i e f ; the OM B ta s k fore e ~JO u l d l i k e to o b ta i n f o u r 
types of i nfotr.12. ti 61t: 

l. a rough estimate of the total number of landfill, 
storaae and other sites that ~av contain naza~abui 
\·I as t es. ·j n u n y q u 2 n ti ty \•,'hi ch nm::: or potent i 'a l1 y 
could cause adverse impact on public health or .. h ·• . ·.1. . . 

1.. e env1ronmenL., 

2~ a ,rough estimate of the numbP.r of these sites that 
!!~1 c o. n t a. i n · s i g n i f i c a n t q u a n t i t i e s o f h a z 2 r d o u s 
wastes which co~ld cause siqnificjnt imminent 
hazard to public health (th·is:is·a subset of 
above estimate) · 

3. an _inventory an-d description of those sites fer 
v,hich EP!\ has inform2tion in its files (this is a 
further subset of the above estimates) and 

J. • J.. ' .t: . ' ' ' C (·' ) • J. 1-· b.. . 4 . a n e s l. 1 m ti '-- e o ,- t n e c o s t s o ·, a a s s e s s 1 n g L , , e r ~1 1 1 c 
-h ~ a 1 t h a n d C n V ·j ~~ rm m e n t a 1 h <l =~ a r d , ( .b ) .e n 9 i n e e ; i 11 s 
studies to determine r[:rnedial me surcs and (c) rcri.ediu: 
m ':' J s u r e s f o r ?. d o z c n o r mo r e _ s i t s \·1 h i c h · t y p i f y v ,: r ·i -
ou.s types of incidents. 

':: : ' I>_- F C ? ►-! I Ji' 0 • 6 I F: f'. v' , 3 • ·; C. ! 
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;,.s.s~:.;~tion 1: 

APPENQIX S 

Sites re-main active for (Le. have a capacity of) 10 years. 

Result: A complete turnover of active sites every 10 years. 

Sites upcm closure (or abandonment) remain a potential 
hazatd for 40 year~ .. 

Result: Every 10 yeafs, 25% of the sites on 7a~t. 
decades inactive list will be dropped~ 

Nurnb9.r of aenerators and associated active HW sites 'n' 
decades ag; will = (~BO~n(.05)) x the present# of sites. 

Result: # sites in 1970--80 (given from existing I • ) aata :::. 
# sites i r, 1960-70 -· ( . 80-{ .. 05)) X 19,365 = 
# sites in 1950~60 ::: ( 0 0 ? ( o-' \ .0~4 .• ,:J), X llr,524 ::: 

" sites in 1940-50 - (.f/}-3(.05)) X 10,lG7 = 
'f, sites in 1930~40 ·- ( • 80.;.4 ( . 05) ) X E,608 -· 

14 )52t. 
10,i67 
~,6::~ 
3 ~ 967 · 

Number of sites on accumulated site list·= active sites and 
inactive sites~ 40 years old. = 19,365 + 14,524 + 10,167 + 
6,608 ~ 50,£64.-
NOTE: 1930 - 40 active sites wete not included ~s they 

were> 40 years old. 

Number of sites that pose r:nvironment31 thr2at. 

Lower Bound: EPA Region's Estimates ➔ 11 ~% Rule"= 1204 sites. 

Uoo2r Bound: # Sites on atc~1mulate.d site 1 ist x ~ sit~:s in 
---·--• -~- · "envirorn-,·81tally sens~tive :::r~c:s'' x % sites 

using in,~d-::qu2te chsposal r11,::thods ·· 
,. + .. . l . t ( - ,.. 0 o· ) -ri po 1..en\. i a s, es x • 1: x •• · . -
50,664 X .68 = 34,452 

• •• Full RaD_~.: 1204 - 34,452 s i ~;cs. 
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FACIL!n' TYPE 

-PR03[_EM TYPE: 
EXPLOSION 

Abe v2 ground 
s tor2 92/ dis posa 1 

Uncc ve red ponds, 
1agoor.s, 

, be 1 o·,'f grade 

Covered pi ts/ 
lcndfills, 
telow grade 

· Underg;.ou·nd. 
i. n j e c ti on: · _ 

Direct d·LJ~fng 
in to surface 
\•tater 

N21 ·L:. ~1 r 2. 1 
. i n( ·1 ;) u n d r:e n ts . 

TOTAL 

-45-

APPc:NDIX C 

SUM!•~t...::r-:: NUMSrn OF L\'r~: DENTS 

\4/1.STF. TYP~S 
Pesticides ·· .-----~-----

· and Highly 
Toxi C Other 

Rad i_o­
acti ve 

, Orq:1riic.s. · Orc2r1ic:s ._· Inoroan.ics .Substances 
.-.,,.,. ... -~ -------~-·-.. ··-·--·'"· .. .--.-.' ··--"•"-•'-

l 

l 

Explosives 
& 
Fl 2.m\Cb 1 es Tot,~ 1 ··--··-·•-.. ,·- ..... , -·•#-•----- -

1 

2 

----~----------·-~---··----·--•-·---
2 , 

3 
.. --.=.:.1::::::..-:.:.,:-.::.·----. -·- -... -·.:-:.:::.~";. .. _ - - ----------·-----· - •. ~.-:.:._~.::-:::~.:~..::-~~ .-·-· _. ..... __ -.. . ._ .... ,.... ·-~-.. - .. ~---·.--··· 

_PRo.r~LEM TYPE: 
.... RC ..r:..L.c~., ... ______ ---

_!:._:~.o v:~ ground, 
s ~:J t c: s :·_: / d i ::-: _-;o s al 
I;,_. r• ~,::::,~-~a••. or- dc-~··' 1 ... ,0,-.., ___ p ,! -·, 

,.::~0Ci7S, 

:)e 1 C\\:,' ;;rade 

- :::::\':::;·~:-~ ;1i ts/ 
land-fil"ls, , 
below gr?.dt: 

Underground 
i_njection 

[:in::c: dumping 
in to s u rf a ce 

~~i:":. ·;:1:=: r 

t:~atur-1 l 
j l!00'.. 1::dwer. ts 

TOTAL 

1 

1 

tcnni1nued) - · 

5 

2 

7 

l 

2 

-----~----~------------~--.,-

7 

, . . .,. 

{r ... l t.. 

-·-··-~··· ·-----:-:---~•.,e~w. ............ ./,¢•• .. ·•-••·~ .. ~,,.~-.i-,._._ .. ,i,:..,.._....,;...,.~, ., . .., . .,,_,,_...,. ~-..... ~ .. -· ~•? 
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WAS ·i·r-: Ti PES 
-··- -- . ·- .... -····- - --- --- . -·•··--·· .... - •. ·-·· ... -- .• ----~ ...... ¥•fl!>---• --~-- ·· .... ~ ............ ·----.,·· -· .... ···•·---.... ' 

Fest~ ci des 
~nd l{'ighlv Rac.'. 1,.,- E~:plosiv[➔ S 
To.xi c ~ .., .· Othr~r . ac~; ·,·e & 

· r. -:: I: '. ·:y -;··-,: ?E Orq:i n i cs G, · ,::dni c ~, I :~-1r ~u n ·1 r.: :'.: Suh-; rnncr:s Fi,_: ,.-r:: th 1 r•~ Tn t,;i 1 · 
- •• •• ••• _,.,,,., •-••• ,o,.,, • ••• -•••--•-•-~-•-•-•-• '"°'"••••••.-- • - • _, _ __,,,,••-• ......... •-"•••• .... •-••• .. -•-•~•~••••• •--•,-.••-•- , • .,. ,,. ._.,,r .. ,-••• ................... ••,•••M-••• __ ... , .•••,• •••• ,.,,.., .•••-, •• •••• •••• -• ... -•-•-••••., -r • 

?<~ :J ?· -·:. t~ "i'Y? E. : · . 
P: I? :::; ·.~.'. '.~L 1..IT! ON-.. 

;•.'::r:J ·.1?. i .. J•C':md 
s ::r!.. ~~~/c:~ sposal 

., . . . -
i ?. n (: .· ; : 1 S , 
be 1 ,J.·~ gtzde 

L!;i d 2 :-- -~~---~~-, 1 
.. ; r1 .j 

i r, ... ~ ?.c ~ion 

ri~ :~: .. :: ~ 
~ ~;-.~ C) :~ :" :-_~ r-;-:-""? r1 t~: 

? ~ 8 3 '. .... :: f ~\ T·': ~ ? E. : 
;_~~KO LJ~ .. ~~J- \~/~. -:·c:R 
C'.Jt~T.~-.:-':I N;~Ti ON---­
?~~IL;~::::.L: $ up P_! .. y -

i :.: : ... ~ .... ~· -:~· ~ ... --~ ' 
' - . 
~~: :~ I •~ •• • ;• ,~ ~ 2. -:~ e 

~ ~~: ~: e ~-- ~; t :::, ti n ~:i 
ir:~2,::ian 

~:ifr:: c: d t.li!!:-J in g 
· i :": : ·J S :J : 'f ,:~ C e 

3 

2 

9 

7 

3 

4 1 

2 2 

3 

~---·····•· "--------------- '. ,,...,-_ •. -•---··· .. •• .. -· .. ,·. •~4' 

7 j.: 

14 20 .1 44 

, i 20 2 43 

14 11 3 

3 7 
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·t···'_i·:_:_··.~ c._·]_c~_,·1.1·1_-- 1 .1 ]'> ()·i" t 11c·· f·•:· ·- ·1 ·1 ·j t)T· J
0 

!''('.]1 1 1l·i1·10- ·t]1c• r{•t1·t1r•'· i 011 - ll . .J._ . .. ,!\... ....... ;) . ·-·· .. •-· .. ··{, .. , V .,._.L, .. . (11 th c 

"Cc:c:n s.i.tc trnf .i 1 tht~y too], over i..-:ontro1. Mc co·11cton ass-u-n·d the SWA 

the site. S~'i1\- t-riccl to ,rn.rk 1·1.ith "CCC" ,1.nc.1 to give the c,.~cnnpany t.1rnc 

1: i ·, }::in 1\11Li.c.h to correct· the~ problems a·t the site. RC p l' CS CTit c.l t. j' \! C S (> f 

·,;CCC 1
i CXI1rC'..~~:.0J a .. det(~J'rr1:i.n~-1t:ion to" c.lc~tr~ up $() "thnt they coul(.1 cont·i.JU.l(;: 

:i i 1 h 11 s :i u e s ~~ . J1i g.i.v.i.ng "CCC" this opportunity, SV-U\ recognized the 

l,1::inkrrqitcy .ancl the ~,:i. tc ,-wuld not be clenncd np nor \\'ouJd the 

(·1 ·, l 'l · ,- r, <-~ ()' 1 ·1-- ·, r., (~ C>; 1110 ··1 E·' ·,' .r •·) ·1·· t· () ·t· rt ] .:-; 
0

l 1-·e·· C ·1 C' •:1 ll ·- 11 J"J l •. l ... '-• . - - l . .. "-· ~~ ~' •. J .··) .I ' . , (. . . . • ' . ,.(.. .. • 

i· 11 · -~ ~-
0

[ t" · c·, ··1· 11 r l ·1· --~ s· "ll '"~ \-1 'l 1"1 •:1 Ll r,·• .·, ·11 ·1· S t··-·1· -1·.·t ·1 \~ r~. () :.,. L1 () ·1·· () ··1 171 1·1 r l· l·, l, ~ • • ~ ') , • • _.. 'I. • _i.. • • .. ... \ • <., • J C • ) • ' • • • • • .... • l,, •, "'- • •, • • -' ,1 • ( • , • oH 2 J_ ) 

j/\. I'()")"" ·.J· C ·\ , ... j / I 1 is attac]icd .. 
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J · l r & , '· , , -.. c , I. ~ .. . . :, Oil ,J11nc: '/, · 

I 

:t·:·_:'.. :1 !.r:1,'..L··r ,!;li)('.!('d 11 (~!;1~-;•.; , .. 11 ~,isnii'' i.'i!:•; 1i;Jrl:.r<I. d.1rcct ly adj:'Jl~:.:ni• 

, ', •· 1 c " J , ' ,., l . ·1 ~1 n , , •·. < ., ... \..,<.,11,, .. J,l_, 

u:'.• 
'. 

Jt :1\,f!s ·.incrc;1:--•i.ntJ>: :11,iJ;drc11t tht11· ft1rth<.~r aclrn.in_i~Lr:Jti\'e. or Jcr,aJ 

J\t the suggc:.·;'[ j UJl of Dr. Pct·(:l' 1V. P1·enss) n.ircctor of JE2P rs Toxic 

I I :1 z a r cl s R c s c n T c 11 

Co} ji!11·at.i-OJl., · to cv:_i.}natc tho "CCC" s.itc Hnd clctcr1;1:inci- the potcnLi a] 

t:() :-;t,1 rt act::i on to l,cy•j•,-;, 
.. . l-' l . J J ~ :> '

1CCC 11
. into· cornpJ .i.a11Cc'. prep~' ration 

0 (' 

. r. : t r, .. r ; '. 



-; 1 1 11 

.. -:i.th::)1.1t tJ1c qui(k reporting _;1ctio:n· of DEP'~:~ o_n:..sit.c su.rve:i.11.ance tf.:.~a111., 

~~u i Ilg tu coiiip 1 y :rnd on !.--1:iTch 8, J 9'/9 1 the~ - llFP,. thrc,11gh. the /\ttorncy 

. Cc.t·,(~r_-nJ's office, rcturi1c-d_ to court to ~.eek rt por111Dn<~nt in_j1mction. 

T1ic- court gr(:,ntccl tlie J)C'Tr.J:1ncnt :inj1inct·~c,1~_ .'.'lnd' appoJnted n Ri/CL~ivc:~•,. 

•\1• -}1'i·•., .. ·_r·(•{1l\(I_C , .. , -t··]· (.~ t_t1·()'t'j' ·,-·. J '':, ' -... t . 'l ~ ..,, .) i. ' ' ,, ' l , ., -\ • •. .... I t' > 

\··c"\t•·i tl. ·t··,·11.--- 1·{1 t·:J,c··. :)·1•··1-11c1·.1)~-,·1,.· "' r 11 c·~L"('' 1 
t .• ~ . • ( i. ' . • .· -~ j . , J, ' , . ·. • - ~ .. . . • ) ' . .1 ' " . I • 

'- •: \! ,·; __ ::1.T:'c! a 1d (rn fi_H_ tlH.~ ch~-·.p1)i.:;;t1 of the' d rn1.1'.; ;nid the c. le:a1: up. 

T!·:) ~~ 1.<.\ :\•:~•i 1.~·i ti-: a ·1rn::1'.-ic:r. of 1c:ddin.t. c.01:rp.~,r1·i~~~; .. iuvulvi0:d tv·ith hn?.~i;•dcn::·. 
t 
l: 
i 
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