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: STATE OF NEW JERSEY
Department of Law and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark 2, N, J.

BULLETIN 1041 , DECEMBER 14, 1954.

DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES
(PERMITTING MAKING ARRANGEMENTS ON LICENSED PREMISES FOR ILLICIT
SEXUAL INTERCOURSE) - HOSTESS - LICENSE SUSPENDED FOR 210 DAYS.

In the Matter of Disciplinary )
Proceedings against

BERNARD FROMKIN & ERNEST L. )

LIEBERMAN ) g
360 Mulberry Street. : CONCLUSIONS
Newark 2, N, J., y AND ORDER

)
)

Holders of Plenary Retall Consump-
tion License C-249, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark. ' :

Saul C. Schutzman, Esq., Attorney for Defendant-licensees.
Edward F. Ambrose, Esd., appearing for Division of Alcoholic
. : ' Beverage Control.

BY THE DIRECTOR:

- Defendants were served with charges alleging that, (1) on
December 26, 1953 and January 2 and 5, 1954 they allowed, permitted
and suffered lewdness and immoral activity on their licensed prem-
ises, viz., the making of overtures and arrangements for illicit
sexual intercourse, in violation of Rule 5 of State Regulations No.
20, and (2) on January 5, 1954 and on divers days prior thereto, they
had allowed, permitted and suffered a female employed on their
licensed premises to accept beverages at the expense of and as a gift
of customers and patrons; in violation of Rule 22 of State Regula-
tions No. 20. '

Defendants pleaded not guilty to charge (1), but pleaded non
vult to charge (2).

At the hearing herein, two ABC agents testified in support of
the charges and a number of witnesses testified on behalf of defend-
ants, including two patrons, licensee Fromkin, bartenders Gregorio
Vera and William Lieberman (father of licensee Lieberman), and Sarah
--- {a female patron who had been apprehended as she left defendants“
licensed premises 1n the company of one of the agents). _

It ié'deemed unnecessary to set forth in minute detaill all of
the testimony of these witnesses. The testimony may be summarized
as followss ' . :

The agents, hereinafter referred to by the initial letter of
their last names ('W" and "M") visited defendants' licensed prem-
ises on the three occasions listed in charge (1). On the first occa-
sion (the early evening of December 26, 1953) they met a female
called "Bimi" who hugged and kissed Investigator "W." They then
engaged in'conversation and made tentative arrangements to go out
together and "make a night of it." However, the bartender, William
Lieberman, who had been serving them the drinks was not present
during this conversation. Shortly thereafter a young woman known as
"Mildred”" who was introduced to the agents by Bimi sat on the lap of
Investigator "M." There followed a vulgar conversation concerning,
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Mlldred's body during: whlch she offered to engage in. sexual inter~
course for $10.00. plus the cost of room. Mildred then left the:.
premises saying that she: would return.. Shortly thereafiter, the:
aggents asked. the bartender who Mildred was: and told him that she:

" had: agreed. to. return:. to: the: licensed premises’ and to go out. to
have intercourse for- $10.00 plus the cost of reom. The: bartender
‘stated. that he did not knew her but: countered with: a vulgar expres-
gion as: to: her' desirability for the stated*purpose The agents:
1eft the premises before Mildred returned. ' -

o They again returned to: the: licensed premises at approxi«*
mately 8:30 p.m. on January 5, 1954 taking with: them two: $5.00
Bills and eight $l 00 bills, the serial numbers: of which: had beem
foted for purposes of identificatien. Bartender Vera was tending:
bar and licensee Fromkin was alsoe present. Bimi asked Investigator
" where he had been on: the night they were supposed to have had: a
"date" and advised: him that she: would be unable: to. go with him that

ndght .

; Agent. "W engagediin:aanmersation.wiﬁhsthe‘aﬂcrementi@nmi
Sarals who introduced herself to him and had several drinks at his
expense. They then engaged In conversation during whiech 1t was:
agreed that: she would take him out: for Intercourse: for $10..00° plus:
$4, 00 for the room. They were then joined by Alberta --—, the
female employee referred to in charge (2). At Sarah's: request the:
investigator paid her the $14.00, plus an extra dellar which: she
requested as a "tip." Before leaving the licensed premises Sarah
went. to the ladies ' room and, upon emergling, handed licensee Fromkin
gome money whiclr her took without comment and placed in: his: trouser
pocket. Investigator "W'" testified that Fromkin told them not to
leave together, but for one to leave by way of the side door while:
the other left by way of the front deoor. As they prepared to: leave,
Sarah: asked several of the patrons: 1f they wanted any coffee.. .

- Shortly thereafter, Sarah and Agent "W'" went out together through
the front door where they were apprehended by a police officer and

" am-ABC agent who was stationed cutside. They all immediately .
returned tor the licensed premises where Fromkin was requested to pro-
“duee: the money from his trouser pocket. He promptly complied and it
was found. that this money consisted of one of the $5.00 bills: and
four of the $1 00 bills, the serial numbers of which previously had
been neted. Fromkin admitted that Sarah had asked him to hold: the:
money for her. Sarah later produced from her shoe the Balance of
ﬁhe&mapke@Amoney whieh she had recelved from the Investigator..

' ‘Sarah admitted that she had been drinking with. Investigator
”WW and that she had left the licensed premises with him. She also
admitted receiving money from him, part of which she handed to
- FPromkin. She sought to explaln the Incident by saying that the inves-
tigator had sald that ke was willing to spend between $I10:.00: and:
$15.005 that he had agreed to take her out to eat; that, whem they
left the Iicensed premises, they had intended to go to a diner; that
ghe Intended te return to the licensed premises and bring coffee to
the people from whom she had collected money for that purpose and
that she had handed the money to Fromkin to hold for her. She denied
- engaging in the conversation econcerning intercourse as related by
the investigator. On cecross-examination, she admitted that she had
riet had any econversation with the investigator as to where or how
- much: they were going to eat and further admitted that she did not
pay for any of the drinks.

: ‘Bartender Lileberman, while admitting that the agents had
‘talked with him concerning Bimi and had asked him whether Mildred
would engage in intercourse, denied that he had made the vulgar .
remark attributed to him by the agent. He further denled that he
had seen Mlldred sitting on the lap of Investigator "M'" and alsoc
denied having heard any conversations between the men and any of
the females
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Bartender Vera testified that he remembered the agents visitlng
the licensed premises and admitted that they had asked him Sarah's
namé and had also asked him, "How is she?" However, he denied the
conversation attributed to him by the agents and further denied that
he had ever seen any females solicit men for immoral purposes at the
licensed premises.

Fromkin admitted that he knows Sarah and that she had asked him
to hold some money for her until she returned. He testified that
Sarah had told him that she was going to a restaurant; that she had
asked him if he wanted anything to eat; that she had announced to the
patrons at the bar that she was going to a restaurant and had asked
them 1f they wanted her to bring anything back for them. He further
testified that he was merely holding the money as a favor and that he
took no implications from her request. He denied suggesting that
Sarah and the investigator leave by different doors and also categor-
ically denied charge (1)

The two patrons testified that they have never observed any
immoral activities upon defendants' licensed premises.

At his request, counsel for defendants appeared before the
Director in oral argument. In sum, he urged that the proofs faliled
to establish defendants! gulilt and, more specifically, that there was
no participation in or knowledge of any immoral actlvity upon the
part of the licensees or their employees.

After considering all of the evidence and counsel's argument,
I am satisfied that overtures and arrangements for illicit sexual
intercourse were made upon the licensed premises. I am also satisfied
that defendants' bartenders were aware of these overtures and arrange-
ments. Indeed, 1t is possible, even probable, that defendant Lieberman
knew or had reason to know what was g01ng on. I find defendants gulilty
as to charge (1). ,

As already indicated defendants have pleaded non vult to charge

(2).

Defendants have no prior adjudicated record., However, by letter

dated November 20, 1953, defendants' attention was dlrected to Rule 5
of State Regulations No. 20, with particular reference to 'gutter
type" language and the possibility that unescorted females were fre-
guenting the premises soliciting male patrons for drinks. In that
letter defendants were informed that they would be well advised to
"tighten up" their control on the conduct and language of the patrons
at thelr licensed premises.

I have given considerable thought to the penalty to be imposed
in this case. Most certainly the facts and circumstances which moved
me to find gullt on charge (1) necessitate a severe penalty. However,
under all of the attendant circumstances, including the fact that
neither the licensees nor their employees procured females for the
agents, or were instrumental in effecting thelr acquaintances or in
any other way promoted or actively participated in the overtures or
arrangements, revocation of the license would be unnecessarily severe.
Ee Oranges and Hinkes, Bulletin 1039, Item 5. Nevertheless, as was
pointed out in that case, "the unholy union of vice and liquor on
licensed premises cannot, and will not, be tolerated." Under all of
the circumstances I shall suspend defendants' license for two hundred
ten days.

The frequency of violations of the kind involved in charge (1)
has given me conslderable concern and question arises as to whether or
not more severe penaltles should be imposed in cases of this kind. An
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immediate re-examination of the Division's policy with respect to
this question is in order. :

.llkzc‘:)z'»dingly(9 it is, on this 24th day of November, 1954,

ORDERED that Plenary Retail Consumption License C-24G, issued
by the Municipal Board of Alcoholic Beverage Control of the City of -
Newark to Bernard Fromkin & Ernest L. Lieberman, for premises 360
Mulberry Street, Newark, be and the same is hereby suspended for
two hundred ten (210) days, commencing at 2:00 a.m. November 30, .
-1954, and terminating at 2:00 a.m. June 28, 1955. '

WILLIAM HOWE DAVIS
Director,

2. DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES
(PERMITTING MAKING ARRANGEMENTS ON LICENSED PREMISES FOR ILLICIT
SEXUAL INTERCOURSE) - LICENSE SUSPENDED FOR 180 DAYS.

In the Matter of Disciplinary )
Proceedings against

EMANUEL SUSSMAN & HYMAN SUSSMAN
111 Washington St.
Newark 2, N. J.,

Holders of Plenary Retail Consump- CONC%%%IONS

)
)
) .
tion License C-897, issued for the ) ORDER
1953-54 licensing period by the .
"Municipal Board of Alcoholic )
Beverage Control of the City of
" Newark; and renewed for the 1954-55 )
licensing period to them
)
)

t/a JOE'S BAR,
for the same premises.

Saul C. Schutzman, Esq., Attorney for Defendant-licensees.
Edward F Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

- BY THE DIRECTOR:

© Defendants pleaded not guilty to a charge alleging that on
October 26, 28, 30 and 31, 1953, they allowed, permitted and suf-
fered lewdness and Immoral activity upon their licensed premises,
viz., the making of arrangements for illicit sexual intercourse, in
violation of Rule 5 of State Regulations No. 20. ‘

At the hearing herein two ABC agents who conducted the inves-
tigation at the licensed premises on the dates above mentioned
(hereinafter referred to as Investigator "P" and Investigator "R")
and another ABC agent who accompanied them to the vicinity of the
licensed prem.ses on October 31 (hereinafter referred to as Inves-

“tigator "C") testifiled in support of the charges. On behalf of
defendants, licensee Emanuel Sussman, bartender Joseph De Rogatis,
and several patrons testified. It is deemed unnecessary to set
forth in detail the testimony of all these witnesses. The testimony
may be summarized as follows:

The investigators first visited the premises on the afterncon
of October 26th, at which time De Rogatis was tending bar. Investi-
gator "F" talked with a female patron named Helen whom the bartender
had described as '"on the make" and "clean". After Helen had left
the premises the bartender asked Investigator "F'" "How did you make
out?" and he replied that Helen had agreed to engage in sexual inter-
course with him and to meet him at the licensed premises for that
purpose on Wednesday night. The bartender saild that she was a fre-
guent visitor at the licensed premises and claimed that he had
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engaged in intercourse with her and that she was "good". In reply to
a2 question from Investigator "R" as to how much she would charge the
bartender said "give her a fin, that is enough for both of you'. He
told the agents that he does not work at night but that, if he is

not at the licensed premises at night, he 1s usually at the drug store
on a nearby corner. He was relieved as bartender by licensee Emanuel
Sussman and, as he left the licensed premises, he told the agents that
he would see them on Wednesday night. ‘

They returned at approximately 8:30 p.m., Wednesday, October 28,

'1953, at which time licensee Emanuel Sussman and Al Parettl were tend-

ing bar. When questioned as to whether he had seen Helen, Sussman
replied that he had not seen her all day. They then asked for

De Rogatis and Sussman replied that he had not been there that even-
ing but that he usually drops in. The investigators disclosed to
Sussman thelr arrangements with Helen and discussed with him another
female seated at the bar. Sussman said that he did not know her name
and explained that he had only recently acquired the licensed prem-
ises; that De Rogatis had worked as bartender for the previous owner;
that they had continued his employment; that he could give them infor-
matlon on the various females and that they should speak to him when
he came in. :

The investigators returned on the afternoon of October 30, at
which time De Rogatis, who was tending bar, asked them how' they made
out. They explained that Helen did not keep her date and De Rogatis
said that he had seen Helen and had told her that they had been there
on Wednesday to meet her for the purpose of having intercourse.

There followed a conversation during which De Rogatis discussed the
deslirability and cleanliness of certain females and agreed to try to
obtain women for them later that same evening. The agents again
returned at approximately 9:15 p.m. but De Rogatis did not arrive
untill after midnight. There again followed a conversation in which
De Rogatis pointed out a number of females who, he said, were "clean'
and would engage in intercourse. He then asked the agents whether -
they would return the next day and when they replied in the affirma-
tive he told them that he would have two girls for them, Helen if she
were there, and, if not, two other girls.

- At apﬁroximately 1:00 p.m. on October 31, 1953, the i1lnvestiga-

tors telephoned to the licensed premises and asked De Rogatis 1if the

females were there. He replied in the negative but said that he
expected thém any minute and that he would be waiting for them.
Investigators "F" and "R" entered the licensed premises at approxi-
mately 1:30 p.m., each taking with him five one-dollar bills, the
numbers of which had previously been noted for identification pur-
poses. Investigator "C" remained outside. De Rogatis told Agents

"F" and "R" that the girls had not yet arrived but told them that a
woman seated at the bar, later identified as Frieda, was a 'good lay"
and was "cléan'". The investigators talked with Frieda who- responded

in a demonstrative and affectionate manner and agreed to engage in
intercourse with them for $5.00. . The agents informed De Rogatils of
their arrangements and he advised them %o pay her only $3.00. How-
ever, the agents each paid Frieda $5.00 in marked money which she placed
in her purse which was on the bar. When Frieda went to the ladies' room
Investigator "F" told De Rogatis of their plans. Shortly thereafter

the investigators left the licensed premises with Frieda through a

rear door where they were apprehended by Investigator "C" and local
police officers. Later, at police headquarters, De Rogatis admitted
discussing Helen and Frieda with Investigators "F'" and '"R", admitted

the telephone conversations hereinabove referred to and also admitted
that he was 'supposed to get a couple of females for them and that he

had discussed with the investigators thelr financial arrangements

with Frieda. -

1
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_ On eross -examination the “investigators admitted that theyﬁhady

. not''seen any other questionable conduct at defendants’. 1lcensed; B
premises and that they had not been sglicited or approached by
any ofther females while there.

- Investigator "C" testified that he had seen the other mve?' -
gators leave the licensed premlses with "Frieda™; that the marked
‘money had been found in Frieda's purse; and that De Rogatis had made
the 'admissions at police headguarters was - hereinabove - indicated..
On cross-examination, he testified that De Rogatis had changed lyis
S8tory from time to time -and that he refused g vic) answer ;some of fhe
.questions asked of him.

- On behalf of defendants, Emanuel Sussman testified ‘that he
actively econducts the business at the licensed premises; that his
father, Hyman Sussman the other licensee, does not actively parti-
cipate in the management of the premises; and that they had retained
De Rogatis, the bartender from their predecessor. He denied that
there had been any lewdness or immoral activity upon the ITicensed
‘premises or that he had discussed with the. vestigators the subjec.

- of intercourse. He;fuﬁther testified that, when the dnvestigators
.spoke to him concerning Helen, he thought that they were :acting
strangely and endeavored to discourage further .conversation. :He
denied that he had any knowledge that De Rogatis engaged "In conver-
Sations or dld anything else in connection with Immoral .activities.
He further denied that any- of the females had- acted in 2 susp;ci@as
. manner, . o

' De Rogatis testified that he had . seen Investigators "F" and

"R at the licensed premises in Octeber 1953; that they ‘had gques-
Hioned him concerning Helen but denied that he discussed her morals
or ‘her availabllity for intercourse. He denied that ‘he .introduced
Helen to the agents or that he made :a date for her with them. He
further denied that he had agreed to .obtain :any females for them at
any time. He -admitted that they had called him on the telephone .on
‘Detober 318t but claimed that they .had. merely told him that they,
‘Wwould be there in a little while. He admitted that Frieda .was .pres-
ent on that occasion and claimed that Investigator "F" .spoke to him
in Ttalian, of which he understands but little, and that the dinvesti-
gator used an expression which he did not understand. He denied
‘that he had told the agents that Frieda was a 'good lay' or that he
‘had discussed her with them. He .also denied discussing with :them
‘their finaneial arrangements With Frieda or making the admissions
attributed to him by the investigators.

. Two patrons, husband and wife, testlfied that fthey visit the
licensed premises approximately .four nights a week; that they were
present on October 28 and October 30 when the .investigators .said
they were there; and that they saw no lewdness or Immoral activity
“upon the lieensed premises then or at .any other fime. They .admitte .,
‘however, that they have seen unescorted females at the 1lcensed
‘premises.

‘At his reguest, counsel for the licensees appeared before .the
Director on oral argument., In general, he contended that defendants?
guilt had not been -established by the evidence and, more particularly,
that neither the licensees nor their employees had introduced -any
females to the investigators or procured any females for Immoral pur-
poses; and that they took no part in and did not overhear “the -arrange-
ments. He also stressed the fact that the bartender is ho longer
:@mplgyed upon the defendants' licensed premises.

+After considering all of the evidence and counsel's -argument,
. T am satisfled that arrangements for 1llicit sexual intercourse were
made .upon the licensed premises and that defendants' bartender was
eware of these arrangements. PFurthermore, there is some .evidence
that defendant Emanuel Sussman knew or had reason to know of the
aforgmentioned activities of the bartender De Rogatis.



BULLETIN 1041 PAGE T.

I find'defendants guilty’as-charged.

Defendants have no prior adjudicated record. I have glven care-
ful consideration to the penalty to be imposed in this case. Clearly,
the facts and circumstances which moved me to find guilt necessitate
a severe penalty. However, under all of the attendant circumstances,
including the fact that neither the licensees nor their employees
actually procured females for the agents, or introduced them, or pro-
moted or actively participated in the arrangements, revocation of the
license would be unnecessarily severe. Re Oranges and Hinkes, Bulle-
tln 1039, Item 5. Nevertheless, as was pointed out in that case,

"the unholy union of v1oe and liquor on licensed premises cannot, and
will not, be tolerated. Under all 0f the circumstances I shall sus-
pend defendants® license for 180 days.

The frequency of violations of the kind here involved has given
me considerable concern and question arises as to whether or not more
severe penalties should be imposed in cases of this kind. An immedi-
ate re-examination of the Division's policy with respect to this
question is in order, :

Accordingly, it 1s, on this 24th day of November, 1954,

ORDERED that Plenary Retail Consumption License C-897, issued
for the 1954-55 licensing period by the Municipal Board of Aleoholic
Beverage Contrel of the City of Newark to Emanuel Sussman & Hyman
Sussman, t/a Joe's Bar, 111 Washington Street, Newark, be and the
same is hereby suspended for a period of one hundred eighty (180) days,
commencing at 2:00 a.m. November 30, 1954, and terminating at 3:00 a.m.

May 29, 1955.

WILLIAM HOWE DAVIS
Director.

3. DISCIPLINARY PROCEEDINGS - FALSE ANSWERS IN APPLICATION - ILLEGAL
SITUATION CORRECTED - CHARGE ALLEGING HINDERING OF INVESTIGATION,
DISMISSED - LICENSE SUSPENDED FOR 25 DAYS.

In the Matter of Disciplinary )
Proceedings against
. | » ) :
Cé'UB om0z e CONCLUSIONS
287 Main St. | ) : AND ORDER

Hackensack, N, J.,

Holder of Plenary Retail Consump- )
tion License C-6 for the 1953-54

and 1954-55 licensing years, issued )
by the City Council of the City of
Hackensack. '

Stephen Toth, Jr., Esq., Attorney for Defendant-licensee.
William F. WOod Esqg., appearing for Division of Alcoholic
x Beverage Control.

BY THE DIRECﬁQR;
Defendent;pleaded not gullty to the following charges:

"1, In"your application dated May 4, 1953, filed with the:City
Council; of Hackensack, upon which you obtained your 1953-54
'plenaryxretall consumption license, you, after listing your
stockholders in answer to Question 22 as Frank Bakeris (10.
sheres or 10%), Gus Bakeris (56 2/3 shares or 56-2/3%) and
Theodore T: Christakos (33 1/3 shares or 33-1/3%), falsely '
stated ‘No“ in answer to Question 24, which asks: 'Has any
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£6 C1lub Echo, Inc., for premises 287 Main Street, Haékensack,-be'and ;
the same 1s hereby suspended for twenty-five (25) days, commencing at-
3:00 a.m. November 15, 1954, and terminating at 3:00 a.m. December

10, 1954, :

WILLIAM HOWE DAVIS
Director.

4, DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMMORAL ACTIVITIES (INDECENT
DANCE) - LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

VICTORIA LODI BAR, INC.
Route 46 (formerly 6)
Lodi, N. J.,

CONGLUS IONS
AND ORDER

Holder of Plenary Retail Consump-
tion License C-11, issued by the
Mayor and Council of the Borough
of Lodi. . )

- v v om e A e e e o = e e e Mo n e T e e v OR) D e o ma 0

)
)
)
)

Samuel Moskowitz, Esq., Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
' . . Beverage Control.

BY THE DIRECTOR:
Defendant has pleaded non vult to the fdllowing charge:

"Oon September 25, 26 and October 2, 1954, you allowed, permitted
and suffered lewdness and immoral activity in and upon your
licensed premises, in that female entertainers performed in a
lewd, indecent and immoral manner; in violation of Rule 5 of
State Regulations No. 20." ' ' '

The file herein discloses that ABC agents visited defendant's
~ licensed premises on the early mornings of September 25 and 26 and
October 2, 1954,

On each of the aforementioned occasions an entertainer intro-
duced as "Alicia", attired in a bra and abbreviated tights, performed
a novelty dance over a flame emanating from a container on the stage
floor. She bent her knees and proceeded to do the "bumps and grinds"
in time with the music. She then slowly raised and lowered herself
in this position and continued to do the "bumps and grinds" in a
manner to simulate sexual lntercourse, Also, on several of the occa-
sions, a female entertainer known as '"Chi Chi" did a dance consisting
of "bumps and grinds" and various suggestive movements of her body.

The performances such as those described above have no place on
licensed premises. Re The MLC Corporation, Bulletin 934, Item T;
Re Fagle Bar & Grill, Inc., Bulletin 935, Item 2; Re Corma, Bulletin
913, Item &4; Re DiAngelo, Bulletin 753, Item &4

Defendant has no prior adjudicated record. I shall suspend ,
defendant's license for the minimum period of thirty days. Re DilAngelo,
supra. Five days will be remitted for the plea entered herein, leaving
a net suspension of twenty-five days.

Accordingly, it is, on this 9th day of November, 1954,

ORDERED that Plenary Retail Consumption . Liecense C-11, issued by
the Mayor and Council of the Borough of Lodi to Viectoria Lodl Bar, Inc.,
for premises on Route 46 (formerly 6), Lodi, be and the same 1s hereby,
suspended for twenty-five (25) days, commencing at 3:00 a.m. November
15, 1954, and terminating at 3:00 a.m. December 10, 1954.

WILLIAM HOWE DAVIS

TS mmat+an
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5., DISCIPLINARY PROCEEDINGS - SALE AT LESS THAN PRICE LISTED IN-

' MINIMUM CONSUMER RESALE PRICE LIST - SALE DURING PROHIBITED HOURS
¢ IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO., 38 - PRIOR RECORD -
" LICENSE SUSPENDED FOR 27 DAY3, LESS 5 FOR PLEA, . ,

In the Matter of Disciplinary )
Proceedings against ‘

THREE STAR TAVERN INC.
- T/a HIGH LIFE BAR & GRILL
" Cor. Sussex Turnpike & Calais Road

)
CONCLUSIONS
)
Randolph Township - ' )
)
)

AND ORDER. -

P.0. R.D. #2, Dover No J.s

‘Holder of Plenary Retail Consumption

License C-7, issued by the Township

Committee of "Randolph Townshlp

Three Star Tavern, Inc., by Harold Moyes, President. _

Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

'BY THE DIRECTOR:

The defendant has pleaded non vult to charges alleglng that (1)
it sold at retail an alcoholic beverage at less than the price " .
thereof listed in the then currently effective Minimum Consumer
Resale Price List,; in violation of Rule 5 of State Regulations No.
30, and (2) that, during prohibited hours, it sold alcoholic bever-
ages in original containers for off-premises consumptions in
violation of Rule 1 of State Regulations No. 38. :

.. The file herein discloses that on 1Sundayg-October12h, 1954,
at about 1:40 p.m., an ABC agent who was present in defendant's
licensed premises purchased from John Leslie Shank, a part-time bar-
tender therein, a pint bottle of Seagram's 7 Crown Whiskey for
%2.80. The then current minimum price for the item in question was
$2.83. The agent left the premises with his purchase and, snortly
thereafter, he and two other agents entered defendant's premises and
identified themselves to the aforesaid bartender who admltted the
sale.

Defendant has a prior adjudicated record. Effective July 24,

~al95l its license was suspended for two days by theState Director

- for mislabeling a beer tap. See Bulletin 914, Item 6. The minimum
penalty imposed for the violation alleged in charge 1 is ten days .
(Re Brooke, Bulletin 1002, Item 12) and, for the violation alleged
in charge 2, fifteen days (Re Zayak, Bulletin 1031, Item 6). Since

- the prior record occurred within a five-year period, it will be eon -
- sidered In fixing the instant penalty (Re Tony '8 White Tavern, Bul-
letin 1035, Item 4). I shall suspend defendant's license for twenty-
seven days and remit five days for the plea entered herein, leaving
‘a nekt’ suspension of twenty-two days. '

r-_ Accoraoﬂglyg 1t is, on this 10th day of Novemberg 1954

ORDERED that Plenary Retaill Consumption License C-T, 1ssued'by
the. Township Committee of Randolph Township to Three Star Tavern, Inc..
<t/a High 7iAfe Bar & Grill, for premises at Cor. Sussex Turnpike &
-~ Galais Road, Randolph wansnlpg be and the same is hereby suspended
for twenty-two (22) days, commencing at 2:00 a.m. November 15, 1954,
and terminating at 2 OO a.m. December 7, 1954.. )

WILLIAM HOWE DAVIS
Director.
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6. SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL IN GARAGE - STILL
AND OTHER PERSONAL PROPERTY FOUND THEREWITH ORDERED FORFEITED -
GARAGE ORDERED PADLOGKED

In the Matter of the Seizure on ) Case No. 8673

August 7, 1954 of a still, appurtenant .

equipment and two 5-gallon cans of )

alcohol, in a garage located at 228 ON HEARING

Farnham Avenue, in the Borough of ) CONCLUSIONS AND ORDER

Lodi, County of Bergen and State of :

New Jersey )

Joseph H, Gaudielle, Esqo,byiBFranklin Boggia, Esq., Attorney for
Nicholas Catania.

I. Edward Amada, Esq., appearing for the Division of Alcoholic
 Beverage Control.

BY THE DIRECTOR ¢

ThlS matter comes before me pursuant to the provisions of Title
33, Chapter 2, Revised Statutes of New Jersey, to determine whether a
still, appurtenant equipment, two 5-gallon cans of alcohol, and other
personal property, described in a schedule attached hereto, seized on
August 7, 1954 in a garage loecated at 228 Farnham Avenue, Lodi, New
Jersey, constitute unlawful property and should be forfeited, and fur-
ther to determine whether the premises should be padlocked.

When the matter came on for hearing pursuant to R.S. 33:2-4, an
appearance was entered on behalf of Nicholas Catania, the owner of
the premises, who sought return of a bicyclé and a kitchen cabinet,
and also sought to avoid padlocking of the premises. Forfeiture of
the balance of the selzed property was not opposed by any person.

The Deputy Chief of Police of Lodi testifiled that about 11:30
p.m. on August 6, 1954 he detected an odor of mash while in the
vicinity of the above premises. He summoned other police officers,
and together with such officers traced the odor toicatania's premises.

The officers walked through the driveway of such premises to a
three-car garage. The doors of one section of the garage were open,
and Nicholas Catania was seated therein,. in the dark, with cake and
coffee on a cabinet. There was a connecting door leading to the
other section of the garage. Through the door the officers observed
a still. The bicycle was in the still section.

The officers thereupon arrested Catania. He refused to answer
any questions at the time, but at police headquarters he told the
officers that he rented the section of the garage where the still was
found to a stranger for $60.00 per month for washing fluid. Catania
refused to sign a written statement to that effect. The Division of
Alcoholic Beverage Control was notified of the seizure. ABC agents
arrived at the premises on the morning of August T, 1954, met the
police officers, and seized the still. In addition to the still, a
high pressure steel boiler, an oil burner, about 900 gallons of mash,
two cans of ;1lieit alcohol;, and the cabinet and bigycle were seized.

The agents ascertained that water and electric current were sup-
plied to the:still from Catania's dwelling immediately in front of the
garage. The still was not registered with the Director of the Division
of Alcoholic Beverage Control, as required by R. S. 33:2-1.

Rose Catanis, wife of Nicholas Catanlia, testifled that they have
owned and occupied the dwelling for the past two years; that the
garage was erected last year with electric current and water supply,
for use at times as a summer kltchen, and also to garage a car and
truck owned by her husband.
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- Nicholas Catania is:employed: by a. tailoring concern, withiwu
earnings of between $65.00 ‘and $75.00. per week. In addition, last
year he intended to enter into & partnership in. the heéating line,
and use the garage for storing their truck, but the venture never
materialized. .They appear to have no other assets: “than the truck
a 1950 sedan, and the premises in question c,,

The e¢ireumstances appear to- indicate definitely that Nieholas
Qatania either participated in the illicit still operation, or at:
the very least, was aware thereof. He does not appear to have any
previous criminal record for violating any liquor laws. ' Under the
circumstances, padlocking of the garage should serve as‘an adequate
lesson. - However; none of the personal property seized can be
returned since Catania obviously did not violate the law unknOWingly,

R. 8. 33:2-7.

Accordingly, it is DETERMINED and ORDERED that the seized prop-
erty, more fully described in Schedule "A" attached hereto, consti-
tutes unlawful property and the same be and hereby i1s forfeited in

~accordance with the provisions of R. 8. 33 2w5, and that it be
retained for the use of" hospitals and state, county, and municipal

- institutions; or destroyed in whole or in part at the direction of

- the Director of" the Division of Alcoholic Beverage Control, and it
is further L _

ORDERED that the garage on premises owned and occupied by
Nicholas Catania, located at 228 Farnham Avenue, in the Borough of
Lodi, County of Bergen and State of New Jersey, being the building
in Which the still was seized, shall not be used or occupied for -
any ‘purpose whatsoever, fow a. period of 8ix months , commenoing the,
lst day of December, 1954 : » . ‘

. WILLIAM HOWE DAVISi
Dated November 9, 1954 . . Director.

SCI—IE:DUI;E rp

-5 gallon cans of alecohol
- cooker _

- copper eolumh ,

- tanks’ with mash :

'f\cooler

-AreceiV1ng tenk

- mixing tank

~ empty 5 gallon cans.

- Marlow water pump T

= Sump pump

~-01l blower .

- Thrift Master Heater

- exhaust fan ‘ “

- cabinet” '

‘- Elgin bicycle o

- hot water booster :
-'General Electric oil burner
~ copper vubing

- boiler

R e R R O R S D
. } 4
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SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT ALCOHOL -

ALCOHOL ORDERED FORFEITED - MOTOR VEHICLE RETURNED TO INNOCENT LIENOR.
In the Matter of the Seizure on ) : Case No. 8679

August 12, 1954, of 7 five-gallon
bottles of alcohol and a Cadillac

sedan on the northbound lane of the ON HEARING

New Jersey Turnpike, in the Township ) CONCLUSIONS AND ORDER
of South Brunswick, County of Middlesex

and State of New Jersey. )

s - O T S A - o A G T D A e ks M W e X W DD W CwE fwe SE3 Gmo e S Gt e ey W

Ora E. Brown, Pro Se.

General Motors Acceptance Corporations by John F. Overton, Jr.,
Branch Manager.

I. Edward Amada, Esq., appearing for the Division of Alcoholic
Beverage Control,

BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of Title
33, Chapter 1, Revised Statutes of New Jersey, to determine whether
7 five-gdllon bottles of aleohol, and a Cadillac sedan, described in
a schedule attached hereto, seized on August 12, 1954 on the north-
bound lane of the New Jersey Turnpike, South Brunswick, New Jersey,
constitute unlawful property and should be forfeited.

A New Jersey State Trooper halted the Cadillac sedan on the
above date and location during his routine patrol of traffic on the
highway. The car was being driven by Roland Brown, husband of Ora E.
Brown, the registered owner of the motor vehicle. The trooper dis-
covered the above alecohol in the trunk of the car, in bottles which
had no labels, or stamps Iindicating the payment of tax on aleoholic
beverages, and thereupon seized such car and alcohol. The alecohol and
motor vehlcle were later turned over to agents of the Division of Alco-
holic Beverage Control.

A sample of the aleohol in one of the bottles was analyzed by
the Division chemist, who reports that it is an aleoholile beverage
containing alcohol and water, fit for beverage purposes, with an alco-
holic content by volume of 49.4 per cent.

When the matter came on for hearing pursuant to R, S. 33:1-66,
an appearance was entered on behalf of General Motors Acceptance Cor-
poration, which sought recognition of its alleged lien on the motor
vehicle, and Ora E, Brown appeared and sought return of the Gadillac
sedan. _

Sucecinetly stated, Mrs. Brown asserts that it 1s her car, does
not belong to her husband, and that she had no knowledge that he was
using it to transport illiecit alcohol.

The conditional sales contract for the car is signed by both
husband and wife, and the General Motors Acceptance Corporation car-
ries the account in both names. Both husband and wife were employed,

"pooled" their money, and deposits were made in the husband's check-
ing account, from which installment payments were made on the car.
Mrs. Brown has not had a license to drive a motor wvehicle since 1946.
Her husband naturally drove the car, had free use thereof, frequently
was away overnight with the car. On the occasion in question he was
away for about two days, driving to Portsmouth, Virginia and obtained
the bootleg alcohol in that viecinity. . _

The income of husband and wife is insufficient to permit savings
of any great amount. Roland Brown af first claimed that the alcohol
(corn whiskey) for which he paid $182.00, was for his own use. At the
hearing he testifled that he and his friends, members of a pinochle
club, pooled their money to purchase the alcohol for Christmas for
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their use, and that he went to Portsmouth for that purpose. Brown
explained that he knew such alcohollc beverages were easlly obtain-
able in that viecinity; that he "seen plenty around New York =-- othews
bring it up -- and we always manage to get some when we wanted 1t
and-decided to get some of 1t ourselves. 2

Even accepting Mrs. Brown's testimony at faee.valueg both
Roland Brown and Ora E. Brown have an interest in, or are the owners
of the Cadillac sedan, with title registered in the wife's name as
a matter of convenience. However, it is not necessary to evaluate
the exact extent of the interest of each, since Roland: Brown cannot
avoid forfeiture because he knowingly transported bootleg alcohol in
violation of the law. Similarly, Mrs. Brown cannot avoid forfeiture
of whatever interest she may have in the car because she is presumed,
by reason of their marital relations, to know of her husband'’s illegal
alcoholic beverage activity, and also because to all intents and pur-
poses, her husband had sole control and possession of the motor
vehicle, without any supervisilon thereof by Mrs. Brown. Seizure Case
. 8525, Bulletin 1027, Item 3. ‘

* Roland Brown and Ora E. Brown stated at the hearing that if ..
Director decided to recognlze the lien of General Motors Accepcance
Corporation, and returned the motor vehicle to such finance company ,
the claim of Ora E. Brown was to be considered withdrawn. Since the
motor vehicle will be returned to the finance company, as appears
hereinafter, it is not necessary to further discuss Mrs Brown's
claim,

. The conditional sales contract, dated January 6, 1954, evidences
the sale of the motor vehicle by N.Y.U. Garage Inc., to Roland Browa
and Ora E. Brown. The contract is assigned to General Motors
Acceptance Corporation. The balance secured by the contract was
$1169.82. The present balance due thereon is $664. 38 after allow-
ance for rebate for prepayment.

Prior to extending credit to the purchasers, the finance company
received information concerning their character, background and
employment. Such information was turned over to an:independent
agency for investigation. The agency furnished the finance company
with a written report which disclosed the employment of Roland Brown
and Ora E. Brown by various lndustrial concerns, advised that the
other information furnished by the Browns was correct, and contained
no derogatory information. In addition, the finance company checked
with the Federal Narcotics Bureau, and Alcohol Tax Unit, in New York
City, which agencies advised that they had no record against Roland
Brown.

~ I am satisfied that the finance company acted- -in good faith and
did not know or have any reason to suspect that 1llicit aleoholic
beverages would be transported in the motor vehicle. I shall there-
fore recognize its lien to the extent of $664.38.

The Director of the Division of Purchase & Property has advised
that the State of New Jersey is not interested in retaining the
Cadillac sedan for the use of any state agency upon payment of the
lien claim. The retall value of such vehicle does not appear to
exceed the amount of such lien and the costs of its seizure and
storage

Accordingly, it is DETERMINED and ORDERED that lf, on or before
the 20th day of November, 1954, General Motors Acceptance Corporation
pays the costs incurred in the seizure and storage of the Cadillac
sedan, described in Schedule "A'" attached hereto, such motor vehicle
will be returned to such finance comg@nyg and it is further

DETERMINED and ORDERED that the bhottles of aleohol described in
the aforesaid Schedule "A" constitute unlawful property, and the
same. be and hereby are forfeited in accordance with the provisions of
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R. 8. 33:1-66, and that they be retained for the use of hospitals
and state, county and municipal institutions, or destroyed in whole
or in part, at the direction of the Director of the Division of
Alcoholic Beverage Control.

WILLIAM HOWE DAVIS
Dated: November 9, 1954, Director.

SCHEDULE "A"

7 - 5 gallon bottles of alecohol
1 - Cadillac sedan, Serial No., and Engine No.
' L4o62-27838, N, Y. Registration XD 2289.

DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA,

In the Matter of Discipllnary
Proceedings against '

CONCLUSTIONS
AND ORDER

NICHOLAS IACAVELLA
T/a JOE VELLA'S

681 Anderson Avenue
¢liffside Park, N. J., : )

)
)
)

Holder of Plenary Retail Consump- )
tion License C-30, issued by the
Borough Council of the Borough of )
Cliffside Park.

Nicholas Iacavella, Pro Se.
William F. Wood, Esq., appearing for Division of Alcoholic
. Beverage Control.

BY THE DIRECTOR:
The defendant has pleaded non vult to the following charge:

"On October 7, 1954, you possessed, has custody of and
allowed, permitted and suffered in and upon your licensed
premises, an alcoholic beverage in a bottle which bore a
label which did not truly describe its contents, viz.,

One 4/5 quart bottle labeled 'Bisquit Cognac
XXX 84 Proof'; .

in violation of Rule 27 of State Regulations No. 20."

The file herein discloses that on October 7, 1954, an ABC agent,
entering defendant's licensed premises to make a routine inspection,
observed the bartender therein remove a bottle from the bar and place
it under a counter. The agent, after identifying himself, selzed the
bottle labeled "Bisquit Cognac XXX" containing about twelve ounces of
liquor which the bartender admitted he had poured from a bottle of
"Coronet V.3.Q. Brandy" " for a special customer." An analysis by
the Division's chemist of the purported "Bisquit Cognac XXX" showed
it to be off in color, low in solids and high in acids when compared
with a sample of the genuine product.

Defendant has no prior adjudicated record. I shall suspend his
license for a period of fifteen days, remitting five days for the
plea entered herein, leaving a net suspension of ten days.

Re Cybulsky, Bulletin 1031, Item 7.

Accordingly, it is, on this 19th day of November, 1954,
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. ORDERED, that Plenary Retail Consumption License C-30, issued
by. the Borough Council of the Borough of Cliffside Park to Nicholas
Iacavella, t/h Joeg Valla't ss for premises 681 Anderson -Avenue,
Cliffside Park, be and the same is hereby suspended for ten (10)
days, commencing at 3:00 a.m. November 29, 1954, and termlnatlng
at 3300 a.m. December 9, 1954 ‘ , o

WILLIAM HOWE DAVIS ,
Director. oo

N,
S

OVERTURES AND ARRANGEMENTS FOR ILLIGIT SEXUAL INTERCOURSE - :
FREQUENCY OF VIOLATION - WARNING TO LICENSEES =~ PENALTIES WILL BE
HEAVIER THAN HERETOFORE IN CASES OF THIS KIND, T T

NOvember 30, 1954.

Re Fromkin & Lieberman, Bulletin 1041, Item 1 and Re Sus
Sussman, Pulletin 1041, Item 2, involved either the m&king of o
tures for illicit sexual intercourse or arrangements therefor,‘or
both, upon licensed premises. In those cases T pointed out that
the frequency of such violations had caused me considerable concern
and that question had arisen as to whether or not more severe pena1~
ties should be imposed in cases of this kind

It seems obvious that some of the penalties ;mpoeed in the
'past have not effectively deterred- further violations of this kind
by other licensees. Stiffer penaltiles may produce the desired
result. Warning is hereby given that, from noWw on, the penalty
imposed in such cases will be greater (1rreepective of the plea

*entered) than the penalty which would have been imposed heretofore

in comparable situations.

WILLIAM HOWE DAVIS
Director.

STATE LICENSES - NEW APPLICATION FILED.

Edmund M. Baginski, t/a Liberty Bottling Works
Rear 1014 Chestnut. Ave.
‘Trenton, N, J. -

Application filed December 10, 1954 for transfer of State
Beverage Distributor's License from Josephine H. Baglnskl,
t/a Liberty Bottling Works, Rear 1014 Ohestnut Avenue,
’I‘ren:ccm, N. J.

.William Howe Davis:
Director.

New Jersey ,State Library



