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.· BULLETIN 164~ December 13~ 1965 \ 
·APPELLATE DECISIONS - ID\GKENSACK MOTEL CORPORATION v. LITTLE ·FERRY•. 

,. . ' ' 

: Hackensack Motel Corporation,) 

Appellant, ~· 

v •. ) On 4ppeal. 

Mayor.and Council of .the ) CONCLUSIONS 
and 

ORDER 
.Borough of Little Ferry, 

' ) 
· . · . · Respondent. 

~ ~ - =- - - - - - - - c-e - ~·-> 
Walter HG. Jones, Esq., by Marvin H .• Gladstone,. :ESqo, Attorney 

, . for Appellant. . ·: .. :. 
Scott~ Fox & Walsh, Esqsc, by Frank v~·waish, .Jro, Esq(f, of t!ounsel/ 
Robert S., Krause, Esqo, Attorney for Respondent.. . . · . 
Robert Wo Wolfe, Esq., Attorney for Objector, South Bergen t;tcensed 

- Beverage Associationo 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

Hearer&s Report 

. This is the second appeal filed from the denial of 
.: .appellant rs application for a plenary retail consumption l:l:cens~ 
" for the fiscal year 1964-6!), made pursuant to the exception .in 
.. favor of· hotels contained in R.Slll 3.3:1-12~2011) 

·- ·. 
'I.}• ' 

. . Appellant is the operator of a franchised "Holiday Inn" 
:motel on the Bergen Turnpike, north or the Route 46 traffic circ~e, 
·Little Ferrye .This motel was recently co·nstructed at a cost of ·. 
·approximately $2,000,000 and contains a restaurant and banquet·· 
facilities~ On April 7, 1965, appellant filed an application for 
a license for the said. motel; and, as atipu,lated, it has complied 
with all preliminary statutory requirementso 

. Respohden~vs resolution dated April 20, 1965, denied 
said application, stating as i:ts reason f.or the denial "that the··· 

·Boro of Little Ferry has already exceeded the maximum number of · 
Plenary Retail Consumption Licensese" In Conclusions and· Order · 
entered June 3, 1965, the .Director determined that the· said · 
stated reason was based upon a misapprehension of law. because 
. ''respondent failed to consider the exception to the limitation 
la~n ~. as :fol.lows: 

"}Jothing in this act shall prevent the issuan'ce, 
iri a municipality, of a new license. to a person who 

· C)perate·s a hotel. containing fifty sleeping rooms· or ' 
who may hereafter construct and establish a new hotel , . 

:·c~ntaining .at least fifty sleeping roomsGn RcS~ 33:1-12.20. -

A "hotelu has been .judicially determined to be synonymo.us :'; . 
W:'.tth gfmotel ~' $ Silv~r Sands Motel v ~ · Point Pleasant Be_a_gh, Bulletin .. 
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1624, .Item l. _·The Director accordingly ordered that the matter 
be "remanded to the respondent for further consideration 'in 
accordance with the c.onclusio'ns herein." Hacke.nsack Motel Cor­
DOration v. Little Ferrx, Billletin 1626, Item 4. 

. '!'hereafte~,. on June 22, 1965, ·the matter was heard on 
remand and the appl,.ication was. t:).gain:denied. No statement of 
reasons was give~ therefor by ·re.~ponQ.ent, as required by Rule 
10 of Sta.ta .Regtilation No •. 6, .. which st.ates in."lt.s· pertinent part 
as follows:. · · .. :. . · " 

tt:tn every action a~verse to an applicant.or 
objector,,. the issuing authority ·Shall sta.te the rE!.asons · 
therefor." · · · · ; 

The .petition ·or appeal· filed herein urg .. es r~vers,al ·or 
respondent's action f .. or reasons which may be summarized as follows: 

l ,1 I 

. 1. Respondent was ·motivated by :objections v0iced by 
existing licensees "off. t;}ie record'' that such i"ssuance m:tght 
d$preciate the value of ·th•ir ~~~erts~s; · 

2• ., Its action was arbitrary, capricious· and unreason-· 
able and constituted a del.ega~ion of its respons1.b:t11ty and ·dis-
cretion nto a group of Iocal.).icenseesn; and · . . . 

· · "3; : ... :It was .not based on the. merits of ~he application . , 
but was influenced by "irrelevant and prejudicial pressures~" 

Re.spondent •.s answer admits the jurisdictional allegations:-
of' the petition :ahd generally denies the substantive a11egations · 
contained therein. 

·ror the fi:r.st time. at· this hearing, the South Bergen 
Licensed Beverage Assoc+ationi represented by 6ounsel). voiced 
objections to appellant's app ication. 

·This· is· an appeal de novo with full opportunity for 
counsel to· be heard,· ·to present evidence under oath and. cross­
examine witnesses. Rule 6 of State Regulation No. ·15-; ReQ.d v.!L 
South Toms Ri~ ·et ala, Eulle~in 1628, Jtem 2. · 

William E. House, the manager of appellant's facility, 
tes·t·ified as follows; .This motel, consisting of 120 rooms, is 
located in a commercial area ·on a busy highway circle" About 

·ao% of it_p business .. is commercial. ·It ·contains a coffee shop, 
a banquest room accommodating about .350 pet•sons, a restaurant 
seating 125. persons; and ~;cocktail lounge. Many of its patrons 
have requested alcoholic beverages and·, from his forty years of. 
experience in the hotel business, it is h!s opinion that such 

·ractlitY. cannot be.practically operated without a liquor license. 

Ort cross examination, he acknowledged that there was 
~ bar~at the Valley Fair, a di~count· house located across the 
road,_" but he insisted that most of- b.is patrons would refuse to 
patr~-niz~ that bar. 

. . 

. Ann D. Goodbee, house counsel for appellant, testified 
.-"tha.t a lease was entered into with ~he owners of the land, · 
:requiring a net rental"' of $126 1QOO .a year. It was her under­
standing from her conversations with the lessor that ther.e wotild ' 

. be no.difficulty ·run Qbtaining ~liquor license for these premises •. 
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·. · . . ·. Walter H~··. Jones, who appeared .as couns·e.i for appellant .. - _ 
.: (his assopiate actually tried the _.case) ,.-.testi.fied ·as· a .wi:tn~ss' in 
~~e.se pr·oceedings. H~ g~ve t.he f61J..owing· ·~acco_u~~~-.;~J Ort .June ,1_5; _ ·19.65;, 
he advised ·the· mayor o( respqn~ent that h:e r~pr·~-sented- appellant• -.... ·_ 

·The mayor informed_ him ·that.·"the license would .. not be issue.d": because· 
a number· ·of local· licensee"s J1ad )anded to~ether. and expresse& -pri;...._; 
·vately .to· ;respondent t,heir opposit-icm to .grant_:_of- a license· to ap~·_ ..... :: 
pellant. He testif:ted: ._ · · · · . · ,. · . · -... · ~, . · · · · 

. - - ·. '~T~e Mayo~_ s~~<i- --~·hat .the ~~t:ter. :w~s str~-c.tiy a :. 
pol:L'tical questi'o~ and· ·1~ssue. _:'._He ~aid· that .. both .. ·the · 
Republicans and :~he Democrats. ,did· not·· f.eel tbat 'thEiy .· · 
wan~ed to get in between. the -local .licensees. _ He .... 
. said that th~ local licensees had gteat· capacity for· 

. local _·political- in_fltience with the r.esidents and ... 
. that there was' an. elec.tion. cof!1irtg up· 1n which he. him~ 
s~Ir.·. was.· a candidate;. and wl);ile., he had expec:t¢c:l;: ·~s ·· · 

·did the -Mayor ·and.: Counci·l~j·,_ -to· readily: grant. this li-. · · 
cense_· .in -the _first. _inst;~:u1ce, .·th~~-_ as a .result. of ·tp.e , 
political pr-e£s1:lre ·and· th.~· polit;ica-1- _ condi'.tions- of the 
tow,~ .. ~P.at :he and. the .. r_est o.f. :the men·.on ~the Council · 

·a1d'. riot see any. reaS<?:P.· ~Thy·; they s.ho.uld, I suppose. the 
word ··i'S· they. should~ t t,; _'th~Y, (j.idrt t t See any;' r~ason Why 
they should. expose· ~heir·polft~ca! s_kins t.o ·the. 3:1~ · 
··censees .and ·1ssue .this p·ermit·~ n· · 
. . : . ' . \' . . . ~·. 

. . fie also testified tha .. t. the inayor. fut'ther stated that 
the-only reason for the refusal.to. grant the lfcense·was because 
of political considerations and ~t 'the mayor indicat·ed in the . 
CO?lVersation ·that,· SO far as he ahd the C('.>Uncil'-Were-.. : concerned, · .. 
~hey -wo~d not take the tt.r~sponsibility" for it· and .. felt -~that· 

.'respondent's i:·s·smnce of the said license ·should be directe.d by , · 
th~~· P1v1.~1on.· ... ·· 

. ,• .. :·:·· .... 

... . <i-.- .>:·-·-·:·,on· cross examination· by" counsel fd~ -~h~ -Objector, this 
witness·· :stated that the mayor clearly ind~cated that he. was· "speak­
·1ng for· himself-·and for· the-·Couricil and. s-o represented.". Respondent~.s 
counsel ·.,did· not cross-examine· this witness e . 

. . . .-- · __ , .. -:.·.:·Four :.loc.a1 lic~nsees ·te.sti·fl~d on beha.lf ·or the objector • 
. ~he. $'ubstance of . their testimony· was that they opposed the issuance· -

. of· this. 'license because there were a sufficient.,.n'l'.lillber of licenses __ 
to satisfy the heed·s and requirements of· .the cornl!1unity; that, :tn " 
fact, too,.manylicenses were. alrea~y issued:based·on·the present 
population a~d· that issuance.of .another license "would be a hin-

, -drance .:to OU:r · bu~ines.s o ."- - · . . 
j~ • ; • 

. .. ._one_ of the_ objec.tors,.,Arthur Krieger; admitted that he 
had.- o_ffered 'tp-· -nsell'' his li'cense to appellag.t for $40;000 but the 
(le~l':,· quite apparentlyj. was not· consummated.,. · -

' ' . . 

. . . . . " No witnesses were called on. behalf of respondent, with 
·-the -exc.eption .of .the ·boroug~ clerk. tfor the purpose of introducing 
. , into_:. ·evi~~n~e the. mim.~tes of. t.he_ m~eting of_ June 22, 1965. 

-, . .· ' . . . , < ·-.·.Before· commenting on the evidence addueed herein, it 
. :·might' be well· to set' forth the applicable .legal. principles upon 
.;:_·which a determination may be based. The .issuance of a· liquor 11-
... cense ···1s p.bt an ·:t:riherent ·or automatic right~ - If 'denied on reason-
: .. able. -·grounds,.· stl_ch. action" will· ·be affirmed e. . Richmon, Inc., v., · . 

Trenton·,-. Bµlletin:.1560, .It.em. 4.•. ··:.On· the· .otb.er. hand, where- it appears,., 
.~Tuat·1 the- denial: was .. un.reasonab1e,·~:arb:Ltrary or ... improperly motivated~·': 
·the ·action .will be P.ever~ed:·~ - 1rompkins· v. Seaside. Heights' Bl.llletin. · 
<.1.3981 :Item 1e Silver,Bands Motel v. -Point ·Pleasant Beach, 'suprag, ... · · · 

.. ··,_.·., .. ·" · ·-·~·::·The basic issu~ "::tb b~-·d·e·t~rmirted in- this·· case -:ts whether"'..· 
.. ~r. no-t. ·respondenf _p~operly exe~.c~s·e~_) i ~s discretion ill. denying · · 

\ 
\ 
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_ · -~ .- appellant's· application fqr . license 4l " .·conV.e~sely, -1 t., nrus t be_ . -.- . -' 
· · de_termined_:_whether or· not :there-. wa-s .an .unreasonable ·or ·iinp;roper_,> ->·. 
·-<.·'exercise -of dfsc:retion and· thus~ ;ari .a.buse ·Of dlsc-reti:o:n. --·-Discretion> .­

-_ -: must· b~ .ba~_eci. 'on_ right. j~dgm~n~, ,go:~erned .. by·. reas()n_,. fair,- and_: .. ::·:,:-,>>_:'<. 
sui tabl~ · 111 'the~ .'circums'lninces •. : . -7·5. 9_.J .s~· 6.34,_. and cases ··thereitf'_._:: -(Y/·.'"· . 

. _:cited•_ .. Wh~t is reasonabl~ nrt~s_t, or .. cour_se, be· determined according · 
· to the context and circumstances o·-f each particUl.ar case.. As the 
_Qourt poi-nt;ed·'__ out in B:tvciria> ! .". Hock; . 5 N. J. Sup·er. 11_8,.121 ~ .. .. 

~ . . ,. 

_nu·· t~e Legislatur~ .has n6t .sought to deiegate : -
unlimited, ·•discretion' _·to.;:~· 'hne·s:~ agencies,. but ra.ther 
has spelled ou-t a sys,t'..etn.,. )11 t'bi_:.n the principles or . · 
whic.h th~ a·gencies ···sna~11~ -~a:c.t---.- -:\ A~cordingly ,.- the --. . . 
courts ·m~$t _measu:re:··t.ne·--pr.opr.:i)ety of.. t.he administrat:ive 

.. · act'ion _by . th~_ author:li:ty·:,:·:g-ra-nt:e::~,,- \and may n9.t ~erely· - · · 
. -.·<-..surrender .. the _$ub:j~·ct·. ·ma~;te-r !.·to· the. a·g~_ncie~ on· .th.~.- _-, 

.: pre.ml~e·' -~hat -,tqe~r~_ -1-s. ·c:t· _·di:scrf;1t1on:· ·exer_c:biable.'_9n:-·. 
__ ,,-:the· _pa~is·: Qf.; any _and.- _ai1 ~~ctors whicb._.,ertain to - · 
, .;t~e_ p.0~4ti·cal"· -issue_; p.t. pr··ohibi~:lon.·!'- · ·: .; .. ·-. · ·: :_· _ ·. · · 

'1•', ' ' r, I '.f .. :·J . ' "•,' ,'. ' ' : •' 
''1 • . '· • • .:_. "1' 

·-:-_·"'..:I'· ·_. . .... · 

.. ::.:-.·._ .. ".-~·:· :·_..A.ppe.iiant. _·c~ny1no~~.ilg:~1 ·:a_dy9.cates ·that ·:respo_ndent did : 
:.·._·>.!'.lot· consider- this matter on'J~e. m~~its and d'id not·_understa.nd 

:- .. : .. the ·nature ·or the .statute·--una·er 'which this appli·cat:Lon was; made~·· 
-- ... •• ' ' -!' • ' .- : •. •. .. j' 

_ . , _ . _ . _ As was ·pointe'd'·out··:"'.~e:r·e'in~bove, the _applioatiop w~s _ 
. .-; .. made_.·under :the exception .. provit1.ed tor in R.S. ;33:lrl2.201 wh:t.ch ·.}· 
· ·'.>.p.e:rmits<~ li~_ensre-s .to b~ 1s:suecd .;~o ho·tels. regardless o_t the ·number . 
· (l.f ot~er retail liquor· I1c.e,I).s~ .. s. ·thel;-etof'o:re. issued in the ·munic_:t~-- ·". 
'..'.pality~ :. -Appe:Ll.ant argues .. that· ··the-. Legislature. coµsidered hotel · .. · 
--~ic·ense:s to be_ 1-n a-. special -elas.s }~.nd clearly. intended,,. in ~ma~ting 
the -:except~on to '_the limi.ta-t~o'ri <J:avt, ·that issuing authorities ·. , .· . 
shall -not-. be pr~·scr_ibed ·by i}he' :.-max·Unum ·allowable quota based 9n . · 

: _population,, as de·r.1ned in the statu-~e. T,he reason .for this ap-
. pears to_ be quite obvious. Th«~ ho,t~l and motel industry caters· . , 
to t~ans:Lents, as. wel·I as .tc ·people in the community; and it 
appeared to be the. feeling of the Legislature that-. the acoom- . _ ._ 

'. modation of such transie-nts would ·generally serve the best· interests· 
o:f' the community. Thus,, the arguments advanced by,the_o.bjeQtor 
lose , considerable f.orce and vi ta.11 ty. · 

My examination of the minutes of the June 22 meeting 
convinces me that these factors were not considered. by r-e~portdent~ 
Councilman Rostan stated that ''there a:re already ll oorrnumptio.n 
licenses in the Baro, with a population ot approximately 7bOO~ 
If future motels met various re'quirements, could not ~top th~m 
from ~btaining licenses as law· states it ·1s permi~H,?ib1EJ 1' · i~{;lW dt.HH~ 
not state that license must, be issued." - . 

.. . Mayor Heinige expre·s~,edi"'t:he .- fea:r of looal residents with 
.. :respec~- to ''devaluation of ·the1:r p·r,esent license_s." How he arrived 

, at_ thi,s.. 'C(i.nclus_i_on,s · escapes.- ·me 'in- vie_w -.of the. fa.ct that a two 
ml;J.lio'>:~; d611a;r·:--taqi11ty., --wi-th obvio;US inorea:sed ·:ratables to the 
.,mun~9ip·a~ity·a·::J~as· been_ buil·t~: -- · · -:: · - · · 

. ,;. .·'i;(::/;~,(6~u~chm~~ 'Ebem\u $:tate'd th.at ";toed tavern owners objeq·~ · 

. :tC?.-· Ul;e· _-1·s~uanc·ei o.f. · anoth~~ · J;:icens:e~.·" The -same' -:reeling was ex­
press_ed-.. · b,Y.-·cpunc'ilman Vozeh:e < _It;. ·~tr-s _clear that no consideration 
was giverf '.--tci -.the special ca~~.g9ry ·-i;P. w~ich f:t. hotel license was 

- , placed by_ 1eg~$_l'a,tiv·e -·r1at,~:.·1.:~f~~~-ir'$''J:·:;s·-_a.n:: ·1nef;capab1e .feeling_ 111: . 
· ,:pe~ding.:_ .the·se-··l:lliriute·s- that _r:, .. spopd.:~;~~·d:icl .no_t_ want to talrn res pons~ 
-.<;·ibil~:tY _fo~- issµi_ng __ :this -_li~-:~n-~·e.'·1;~_::f:~r _reasons .. which appellant -
.;~c·()n~ide.r:ed> -'improper and -a:rb:itra·ry;;' .ltlut p:r-eferred · to· have .the 

,.:·:_:_::b1v~i:siori>;o'nder ·such.: i'ss.ua:hce~ _'-I have. ~he addit:Lonal feeling that · 
-. .<.:rione-':of,>the' ~co:urici1men va·,s .. ',: .conscientiousl.y opposed to g:rant of 
... ::-:t.ti~:T~pplicat:ton.-exce·pt for ,-rea.s:on~i?·'~~ich ·are invalid~ 
- -' '·.','' " '' ) ~1~i 
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There was·no official statement of reasons for re­
spondent•s· action, other than the expressions of its individual 
members as reflected in the minutese In Blanck Ve Magnolia,_ 
·3S N.J. 484, 491, it is stated that "the test in the establish­
ment and issuance of liquor licenses is whether the public good 
requires it.,n While it is clear that there is no nmus.t" :Ln the 

·issuance of-- liquor licenses, consideration in the case ·or hotel 
licenses must include the legislative intendment within its 
framework, as well· as the best interests of the community@ 
Silver Sands ·Motel v. Point Pleasant 'Beach, supra; Blanck Ve 
Magnolia, supra. Thus it must be esta.blished that such issuance 
was in the best interests of the community. 

My canvass of the entire record convinces me that this . 
was not considered by respondent. On the contrary, I am convinced 
that ·there is a reasonable need for the issuance of this license · 
and that the denial of appellant's application was against the 
logic and sum of the presented facts o Cf 0 Hudson. Bergen Coun_.tt 
Retail Liquor Stores Assn. v. Hoboken, 135 N.J.1. 502., Al.though 
this would ·be disposi tive of· the appeal, it -is desirable·, in.· 
order more fully to understa.nd the motivations ·or respondent, 
to expl~re the further allegation of appellant0 . 

II· 

The principal and, I think, most compelling argument 
of appellant was that respondent,' s action was improperly inotiva ted, . 
based upon political considerations, and, therefore, was arbitrary 
and unreasonablee The testimony of Mr~ Jones, appellant's princi~ 
pal witness, is forthright and illuminatinge He testified in 
detail with reference to the frank position concerning appellant's 
application taken by the mayor, speaking for himself and for re­
spond·ente 

The _charge of political motivation and influence is 
a serious one~ It was made unequivocally and with a great measure 
of frankness·e Because of the seriousness of the charge, I sug-
gested to respondent's attorney that ~embers of respondent should 
be given an opportunity to appear at this plenary de novo hearing 
and offer. rebuttal testirhony, if the same could b<fl trav-ersed~ .I 
used the following language: 

."Mr. Jones made some very compelling arguments here, 
one of which was that there were political considerations · 
and I note that this was not rebutted. Does that mean 
that you actually admitted that th.ere were political 
considerations? · 

.· . HMR. KR,AUSE: I have no way of tebutting it at this 
·time.because none of the councilmen are heree The only 
. "thing;· I' was present during caucus m~etings when. this 
· ·mat~er was discussed by the Council. I mean there was 

nothing-discussed p~litically except that the councilmen 
.discussed the objections of the present licensees and · 
that they did not feel that they would, and this is ex..:. 

.pressed. in their motion on the night of the hearing, that 
··they ·were not going to act,, 

. . . . "Now,. if Mro Jones impugned -.(imputed) political 
motives to that, why that's his prerogativeM,., 

·"Now, if they were political in leading up to this· 
·.conclusion, why I have no way of telling because I don tt 

''know wha.t, · gp_es on in their mi,nd.J' 
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, .. ,, -~::>. :'.:-~n v:i:~vr·of .. the-···ser_.i~:i~:~ ·ch.a~:g.~'.·1n:~d-~:-~·agai"r1st· r.espondent, 
· .·~ .·· ~t· beQame the .:d.4tY.\of..its ·memJpe·:rs:··.·.t:p·,_ challe.ng_e ·such. charge_ O't. .· ·· 
<<:.j:>~.l;L_tlc~:t :··tnotj.y~-~~on, .: 1+9 ~ ·::'1-i.·h:·-"t~et~; · . .-:~~-~r ·:9ha~g:e: ~.:c;·olf.ld be:· refuted ... 

:.: •, -~. : :~ . 

·>· .. 'fhe .. ,g~~~ral:, rl!lle·;:iS·,. t~·~·~,:.:· -~J.j~:-_:f..~~J\lr"_~.:.C>Jf a·· pat-t.Y'·:tp -appea~ .or. . 
.:"te-stlfY.'.-~6-·.:·:to.:·.:m,~}~:e·r1al-;:\'f!~~-$$:;)i1.~h~,6. . .-$.:~·$ .. ·k~owledge :·-~<fre·~-~es an· . 
:+ni"et,~nce. :-tfi~t·.··.+,~: r$pr~_i;n~ct; .. · .. tr9D.l.:· :.~pp·~··a.ri~g:-:or ... testj:_fyfng because · . 
. the tz.u th,._ :tf:_.:JjJatl~. ·. yo .. /,~PP-~~r.:~· :::wop,.~rc;·_: .. i10 t ·. a id·:·. i·t s. ·.co ~te.n t1o n. · · . · 
· .~µ011. ~aii.ur.~/:·~.9,_~:~·:.~·. :~~r~~'..·,'~q·:"i·t:~s:~-;f.~.~-.~y" in:v;Lt'e: th~·.: .. ~·l):dulgence. . 

. : _t,ig~1~$ t.~ ·.+,.t .. P:f·:: ,~;,,f:):r;ty· .. Jrt,~;,r·~n;o·~<,:··~.a,l:".,r~~t·,~9. , py. :. tl)e, .. evidence · pres e:p.te4 .. 
· ·'by:· :L.t• .,· adv.er$a'r.y.~>"·: .... ·~I.A- ::P .'J··~::·s.~: :,>·l,·, .. ~ . .(4).::,_E\rid'ence; :" ... P~~·:·::422,. ,.· and. cases· 
. therein·~.i~e~:· .·.:. :./ .:." >. ·.~\>: ... ·/> •. · ..• -.•.. •. , .. / . . · .· .· .... 

.-.:;,_:·'..·_ ... :._;·, · · .,., .. ".·~S.·: :·~·pp:~~'~'~t .. •s··:.,'a.t)~.Q.r~.•Y:·. :~~~~·•d.·,, .. -~.ii•··.· ~i1:eg·at~ons are ,. · 
-~true·.· a~4 .. 't~ey-\J::oU,~d·:. o:nly:-· b~t;:'po~.:r.pbo;ra,te· .. wna:~ ... ~;~•: "~estimony: 

· w~s.,". i't .. · t}'.l.ey.,:-WE!.r'.$.:.~¢:a.11$'d 1.:.~· .. · . .'·~·.At.id" .. f'.ut,the_l;' ;..,-·. < : "..< "~···.'··">,·,.:.: .,. : v .• · · , 

·.·.· .} · / : · ~~ci::l~f~i·~~ia1~$~jy,'.~~:~.h~·~aietfif'J*~Stioti. . ·. ·.1.·· ··., • 

· · that· you .. ~·~k · $s. that ~here-. ls nothil'.1£," '.ehat. the Mayor 
, collld)·say· o:r···the Counc:1l· .. Qo\1ld·:·say ·that would make 

-. ~he te'st~mo_,riy_ :.~dd~~ed·· in·J~~is hear-ing" any dif'f'e_r,nt 
.. tb.a.11. ~t· :ts.~,..· ,.Jind ·.so. I .sar: ~tf;yo.ur· Hol19r· t.!lat · i·t is 

c:i.eaar.;,~:· ., .. a_s. /fa~h ·a.s. -this. :r.ecorQ. .. 1.s oono·erned," that this 
. , .· li~ens·~ :. was: d~ni~d .. for:·· ·purely pol:L t~cal purposes." 

''I•' 

·: .. :·.;_;:-.·_·.· .· ·,·_ .·.:· ... The·:grant,or· (·or '.the· ref~sal ·to grant) a liquor license· 
··i:riyolves ao;t~·on·.:· jUdicial 'in·· h~ture· •.. Dufford v .• Nolan, 46 N.:J .J.I .. 

r., 

~ ' .. 

S7_·,~:_: .. · The.· s~andards,. ~r~. no .,less ."exact .tn the case or jud:tcial . 
··:.~¢t1ons·• · :The. -duty c;r the. judge·: ts tQ discover objective truth, 
,":tt.·: the . j·U.dg_e.···,ha.:.s .... a:ny . personal . ravori·t~sm or bias or friendship ' ' 
::Q.i~·'.··p,art$,a:l1 tyi: .hi:s-..-.actiori .C>e.c9rnes·. 'distorted·" Ct. Cardozo,, Nature. 
,·or· ·,the .... Jud1c·1a1·'. Proc.ess,. 'J.'f 3:~ · .. ····· ·: · · · · ··· ... 

I ,' ~· > • ', f ' • t I ' • • • ' • ~ ,i v • ' I ' 

: . ,' : \ ,A. ptib1~6 o~h(ile iS' a :public trUSt.. Counc:!.J. members, · · '· ·. 
:· .. ;~$· 1·_:£1.dUciar,ie~ ·:.and,_· tr.ust~es or the public interest, must ser.ve . 
. :/)T·:L"t.h:"'_.the. highe·s.t·~·r1qe;IJ.:ty~ · ~he\. law tole·ra tes no partisaneh:tp · 
·'..fo·r mingling· of ·sel.f'~interest.:. -It dema~ds exclusive loyal tr.. · · . ·· · 

··.:.,::.q·~.:~· ... 'Driscoll ·V·~·, ·Burlington-Bristol. Bridge .co., ·S N.J. 433 (1952) J 
.i:'..,.::1.¢~·~tiora.r.~ ,.,deni_ed· Bell >v. Driscoll, <~44. U·~ s. S38, 73 s. Ct, 341 . 

. . ;<97.:':.L:··~d·. · ·9.,2·: .. (~9.5;2) •. · :·: The,~court in.' Dri-scoll addedf · .. 

· .::; · : · . . , .. :: :'.},•They : lllJsf; b~ · imp &rv i OU~ to ·~o~ rup ting inmenc es · 
· · · .. '.··'t#d.:.:~~ey< ~u:s·~ .-·trariii~¢t ··.thef~. bus·iness f'ranlcly _and openly 

_. :.;:,:.~.-~·.:~ne:'.··l.:J;gh_t_.r·:.9f _Pu_ b.J.:Lc so_r.'1tiny. so that.· the_ pub11.o P1'1 · ·_ · 
.':·.~~ow.-"a~~-j;;b.~·,:.a_."bl~ .:-~~-·.: .. j_u~_s.~·.,t~em. and the_~r work fairly." . 
... · S.·.N~J:'· ;•t1 .. "P•· 475.' I I"'. . . ' . ' ·. , . ' : ' . 
•:'\"':':' ... ·.' :'.:"··';;.; .· .·'. :·: .' .. ',):~:. \ ', ,·: .. :,', '/· . ··~.:·. '· .··.· ~ .. '.. · .. · . ':,- '·, .. ". . ·, •. . · .. : . . . . .. .. 

: ~:!·:t:.'.i,f·~_ .. :,).;:: .. '.}·'.·:-~:l:·.t':J.s.··:·:J1i{f·f:tb1e·n.r .(toJ show'. that . t"bey) ·. abnegated . 
. :.~/./.i::·~~:~,+~(; '.:p,q·s1-~:1ot1-s:J:~r:· ·;publ~c .,.·,~rust• •,'~by· tailing,, to exerc :Ls e 

. ,/J'.~. 1;-.s<·t.n•·1.1t .. di·sq·:r.e/t1·op. ln · .. good. tai th .. arid o.n· ra:L·r and ~nt•l-
.. , · .... ~·)} .. ;'.;,~:~;:,1$.,ge~~:." ·c().·~:$1"~.e .. ra tio.h ... ,1~ee from. :corziupti~S ~ intlueno.es." 
. ?!;<~1~~6{;?':1 Eh.-N:~ U::~: ... :.8. t'.":;.p:;_( 477 ~>··;. . ., ·."." , · 5,-: ... · .:· . . :. , · :, ., · · .· . · .· . · 
·/·:~~'.:;~.:~3f::·:~\~~/'.:r:A:~i .. ~~-;_.~~\-( .. «:.:{:!/·:.=<~·:·~:~·>::~<-· ",::-"': ... '.,.,".:: ... ··r·· .... ·/ .... · , ... · . , ":..-: .. ·· . · . 

· ·/~X .. ·<;'h:):t/:•:-:,~·:,..;::;_::'.\\.~;<f·\~~e __ .. 't•·s.~~mo·ey· .. 1.s;<. per~Ua'si ve. that the. true · iteason that 
. : .·f;;-~:;~.~-e. · .. ~e#l:b.,•1':$.,\;o~ ~"·.~e.spo~dent.:··:r,;ru~_~d .. :· t~ ·a.ct favorably upon this · 

.·- ~-,·:,:· ::~:.~;J;·a;pp~-1g_~~·~~n.:··~~s:>tP.•t 'they·~:~el,t'· .'·~·a<t local. l.:Lcensees. had. such 
·• .· ~ ... }.::.t\~~~~~Jt,,¢~.~~~-~;~4~~~l~e.i:r~.e"\.+:~:·'.:the/;;0911llitup*:~y:_'. .. ~ha.t" such aoti~n _wo~~d. cause, 
· · ... '. iS:'.N~'~llf'~>.to.:.:.::b,C!.~:~,·g.·efeat~Q.: at.:.:~he··;,'.po,lis .• '.,~.·It. is sign:U'icant to note ·. 

· · ::x::'t:nQ::t,'. .. :',-~ri':rO.,ugh_o.ut.··:~.the_: lt)inute:$,.· :.'o.f· .. J~he ·m.eet:Lng .1n· oons1derat1on ot . 
· - · .:.'.~c;.~~~s'.,t;.~··¢·.~ni~,~,~ ... "~~g.,.:~ri .'·th~ ·~.~o.rive~s:ation ... or Mr. aones, with the ·. · .. .' ~ 

_ J::~';)mayo~} .. t~~:r~·:.:":wa~·· e~l'res.siqn.::~r. ':the''· opposition ot ·local licensees 
. ":;,.~;:}J'.?~t·'·t_~·e~~·.·-·was .. a .,.qomplet.e: ~bpencE! ·or. ~he s en_t1ment ~t .. oth~r. ··: \ ·.· :: 
. ~.·::::~:i·;re's~dents. '·'in .... the:._ oo.mmuni ty.~" \.-Tli.e ··licensee·~ appear to have a . > :: . ·"~"'. · 

\ •1 1;··:;.)";:·:s,.'.f~~rig .:.~j:>6,';t:t1~1~ar'. grip -~n· .t~is: _commun.ttr., and :respo~dent &:pparent~Y:-' ·:· 
· ;'.>ne1r~rue.ed:· .. t·o·· .dq; a.nything ·tha:r:m·ight· .~ntagonize '..them .. ·. 1 'rhus; .· .. I,.'.·. · · ·· , · 

. ..: '~t~i~ll;·~.J',~; ::i•' /'".'.'.( .;"·>.~~~ .. :.,.:, :.::, l. •" ',' ,' •• ' ·,: ' '1 • :, : "<<: <• • ,' • ",' :, . ' , ' ' ' .: J' ! . I ' ' \ . :' 'J . c "i' <' ' . 

I• 
I' • 

~ : . : .. : : . 
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conclude that the.members of respondent were acting solely in 
their own self-interest in thelr determination to deny appellant's 
applicatione" As the court said in Aldom v. Borough of Roseland, 
42 N.Je Super. 495, 502: 

"The interest which disqualifies is not necessarily 
a <;lirec.t pecuniary one, . nor is the amount of such an 
interest of paramount importance. It may be indirect; 
it is such an interest as is covere<;l by the moral rule: 
no man can serve two masters whose interests conflict •• e 

the duty of the officer to render a righteous ju4gment 
is that of doing it in such a manner as will beget no 
suspicion.of the pureness and lntegri"ty of his action." 

.Cf. McNamara. v. Saddle River Borough, 64 N.J.Supere 426; S & L 
· .. Associates v. Washington Township et alo, 61 N.·J .Super@ 312$ 

Public officials, acting in a quasi-judicial capacity, 
must act in such manner as to feflect a genuine regard for the 
public interest and welfaree Acting in their own interest, such 
as in this case, must be discouraged for, if such pr.actice is, 
permitted, the public will no longer have confidence in the im­
partial· -administration of the Alc0holic Beverage law in the State 
of New Jerseyo 

Considering all the facts and circumstances herein, I 
conclude that appellant has establlshed, by a fair preponderance 
of the evidence, that the actiqn of respondent in denying appel­
lant l.s application fo.r ·license was arbitrary and· improperly 
motivated. 

At the hearing, it was agreed- that the determination 
herein should apply to any application for license that might be 
filed by appellant for these· premises for the licensing year 
1965-66. I therefore recommend that an order be entered revers­
ing respondent's action and directing.the i~suance by respondent 
of an appropriate license for the current licensing period upon 
filing of a new application for the 1965-66 licensing yeare 

Conclusions and Order 

. No exceptions to· the Hearer's report were filed by the 
respongent within the time limited by Rule 14 of State Regulation 
Noe 15. The last date for filing such exceptions was August 

· 31ste · However, pursuant to a request made by Robert W() Wolfe, 
Esq., attorney for an objector (South Bergen Licensed Beverage 
Association), the time for filing exceptions was extende.d to 

·the said objector and written exceptions to the ·Hearer's report 
·and written arguments in substantiation thereof were filed in 
_its behalf on September 17the 

. '~ . ' 

· 'Answer to. the said wrt tten exceptions was filed .by tne 
·~ ~ppellant on September 24, 19650 

The· objector also filed a~. petition for rehearing herein 
. ·~~on September 15the In the said petition the petitioner (So~th . 

Bergen Licensed Beverage Association) sets forth that it is ·in­
formed that the "statements of Senator Jones at the hearfng \vere 
not· the statements of the members of the Cquncil to the Mayor or·. 

·.·Little Ferry, and that ·the Petitioner, through its members, has, . 
received a signed letter addressed to ·the.New Jersey Alcoholic 

.. Beverage Control, the original of which is attached .. 1 [to the. said 
petition]$" The petitiorier therefore requests··that "further. hear~ 

:tngn be,held herein@ · 

· .... ·· . 
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•1· An affidavit of George We .Tonks (a member of the As-
sociation a·bjector) annexed to the said petition is offered in 
verification of the ·said petition,· together with an unverified 
statement signed by the Councilmen members of respondent Mayor 
and Couno·11;: of the Borough or· Little Ferry. · 

In the unverified and·unsworn statement the signers 
. state that they were not notified of the de !!Q..Y.Q. hearing held at 
·this Division on July 19, 1965; they deny the testimony of Jones 

·· ~ith respect to the .reasons for their action in voting against 
· .. the application; and they assert that their reason for voting as 

they did·was that the "town has eleven Plenary Retail Consump:tion 
·.Licenses, two Club Licenses and two Package Store Licenses.with 

a population o.r 6,ooo persons." 

.It is signifio.ant'..~ to point out that the petition for 
rehearing was not joi.ned in by the attorney· for the respondent 

. Mayor and Council.i The Division file disclose·s that notice of 
this hearing was sent to Mr. George Kupp (Boroug_h Cl.erk) who was 
also the Clerk of the respondent on June 28, 1965, and a copy of 
the notice of hearing was also sent to Mr. Krause, its counsel. 
Since there is. evidence that adequate notice .... has been received· .. · 
by. the respondent, the contention in their unverified ·statement· .. 

. must be rejected·.. · · 

.. ·· :My examination of the record further discloses.that.· 
Courisel for the objector fully participated in the plenary ,ill! llOVQ.· 
hearing. He was· present when the Hearer suggested to the respon.::.::".- · 
dent's attorney that members of tne respondent issuing authority· 
be given an opportunity to.appear at a continued date and offer. 
rebuttal testimony if· in fact the same could be traversed. The 
attorney for the respondent did not choose to take advantage of 
such offer. This.was the proper time for the attorney for the 
objector either to produce such witnesses or move for such con­
tinued hearing if.he intended to subpoena them in order to offer 
such.rebuttal testimony. This he did ·not do. . 

The Hear~r therefore ha~ properly concluded that ~he · 
failure of respondent's witnesses to appear or testify in refuta­
tion of those material facts within its knowledge created an 
inference that it refrained from appearing or testifying because 

:'the truth, if made to appear, would not aid its contention. Such 
."failure of a party to testify may invite the indulgence against 

it .or every inference. warranted by the evidence presented by its 
··adversary. ·31A C.J~S. 156(4) Evidence, p. 422, and cases.therein 
··cited .... See State v. Clawans, 38 N.,J. 162, 170 (Sup.,Ct.,1962)~ 

. . ' . 

· ·.· · · · . · Thus an application made £or the reopening of this 
·. ~atte~ for the purpose·as stat~d in the petition (the objector 

here· is· in the same position as the respondent on this applica­
.tion) 'cannot be entertained because it is supported only by an ' 
affidavit based on hearsay and not by valid affidavit of the 
Councilmen members of the respondent Mayor and Councilo Further­
more,. it does not meet the requirements· for such motion. In· 
State v~ Puchalski, 45 NoJ$ (at p. 107) t~e court stated: 

"The.guidelines f6r·the consideration of such 
an applicatiori are st~te~ in State Vo.Artis, 36 N.J. 

·538, at Pe 541 (1962), as follows: · · 

·:··, . 'A ~otion for a n~w trial is ~ddressed· to.the 
' 'sound discretion of' the trial 'court,· and its deter-' 

·>mination will not be reversed on appeal unless there 
·· has· been a clear abuse of that discretion. State v o 

Smith, 29 N.J. 561, 573 (1959). To en~itle a party 
. ' . . . 
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to a new trial .on the ground of newly discovered 
evide~ce, the new evidence. must be (I) material to 

PAGE 9 

- the issue and not merely cumulative or ·impeaching 
or· contradictory; (2) discovered since the· original 
trial and not discoverable by reasonable diligence 
prior thereto; and (.3) of the s-ort which wou.ld 
probably ·change the jury's verdict if a new trial 
was granted. State v. Jolu1son, .34 N. J. 212, 222 
(1961); State v. Bunk, 4 N.J. 482, 486 (1950). To 
sust~in a motion for a new trial the prof f er~d 
evidence must meet all three aspects of the test. 
State' v.. :Iohnson, supra, 34 N. Jo, at p. 22.3. ' 

See also State v. Sullivan, 43 N.J. 2991 2.32-233 (1964)." 
See also Christie v. Petrullo,. 101 N.J.L~ 492 (Sup.Ct. 1925); 1 

Wilkotz v. Ziss, 1.37· N.J.L. ;(Sup.Ct. 1948). The same rule or 
tests apply in both criminal and civii cases. State v. Bunk, 
4 N .• J .. 482, .487 {Sup,;ct. 1950). 

. It is interesting, furthermore, to point out that the 
petition for rehearing was not filed until after a Hearer's · 
report wall filed and received by: the objector with the recom-

· mendation adverse· to its position- Since· this application was 
filed at a late date and does not meet the tests as set forth 

.above, it is accordingly denied. 

·tn its written· exceptions counsel for the objector 
argues as follows: The· IUrector reversed the original ac.tion 
of the.respondent by order dated June 3, 1965, for the express 
reaaon that "Respbndent failed to consider the exception to· 
the limitation law." He therefore reasons .that the respondent 
knew of this and considered the same and there was "no lega~ 
testimony-that they did not consider same"" 

_ I agree with the finding of the Hearer that, while 
the members of the Council undoubtedly knew the reason for the 

, earlier reversal of their action, there is no official state­
ment of the reasons for respondent's action other thc-\n the 
expression of its individual members as reflected in the mtnutes. 
In fact, the respondent failed ·to comply with Rule 8 (as amended) 
of State Regulation Noa 2 which states in pertinent part: 

"No he.aring need be held if no such. objectio·ns 
shall be lodged (but this in no wise relieves. the 
issuing authority from the duty of making a thorough 
inyestigation on its own initiative), or if the is-

. 1suing authority, on its own motion, after the requisit~ 
statutory investigation, shall have determined not to 

·issue"· a· l·icens.e to such applicanto In every action 
adverse to any applicant or· objector, the issuigg, 
·authority shall state the reasons thereforo" (emphasis 

· added) 

Therefore we are obliged to examine the minutes of the 
· special meeting of June 22; 1965, in order to obtain some reflec­
: tion of the thinking of the members of the respondent Councilo· I 
find in.those minutes, for example; that Councilman Ebenau stated 
that ttlocal tavern owners object to the issuance of another li-

. cense. Wants Stat~ to order issuance of.licensee" The Mayor 
.,stated that· he does not favor the issuance of a new license unless 

.. ·ordered to. do so by ·the ABC,. Councilman Vozeh stated that "if 
:: another is to .b~ issued then the AcBeCo must direct the Mayor and. 

Council to do soon Councilman Rostan stated vr1r future motels 
· .. -.met various requirements, could not stop them from o btai.ning li­

censes. as law states it is permissiblea Law does ·not .s,tate that 
:~icense must be. issuedon Nowhere in the minutes is there any 
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manifestat~on of any cons:lderati.on given·on this application to· 
an exception permitted under R.S. 33:1-12.21, ·especially in view 
of the fact that this municipality ha~ not adopted a limiting 
ordinanc~; nor is.there any ~ndication that there was a genuine· 
~nd conscientious feeling·on the pa~t of the members .of the . 
respond.ent Council in v.0ting to deny this application. Whatever 
their .motives, it appears that they "pass,ed on'' to the State. 
Directoi- the·respons.ibility which.was theirs in the first in­
stance, it.e. ,. to act on .. the basis of the presented· facts and .the 
be.st interests of· the community. 

. ',' ..... ' 

This being a hearing de !!Q.!.Q., it remains for .the Director 
1;o dete.r.mine whether the appellant has established by a preponder-
ance or· the evidence that the issuance of a license is in the · 
public interests; and that the action of respondent in denying 
th~ same wa.s. a.rbitra~y and unre.asonable. · 

. I am satisfied from -ex~mination of the entire rec·ord 
·.that respondent's actions were, arbitrary and unreasonable; ·that 
the Hearer properly concluded that there is "a reasonable need 
;.for the issuance of this [hotel D ·11cense and that 'the denial of 
appellant"•s applic'ation was against the logic and sum of the 
.presented facts.11 In affirming that conclusion I have considered·· 
the tact that there are no; other ·similar facilities. in this . 
community; that·this facility has.been.built at a cost -of apprqxi­
niately two ·millio·n·.dollars, .and. that such issuance would be in 
Gonsonartce with.the intendment of the Legislature in enacting. 
the excepti~in with resp·ect to hote.ls having over fifty sleeping .. 
ro01~s a~. delineated her.einabove... · 

- . , ',,) - '. 

···1 . 

. ' . ~-<i. want add'! tionally to reiterate tha.t rio exceptions. to .. 
. the Hearer's report were filed by the -respondent .Mayor and Councll:j.. ·. 
·and that ·no ·resident of the .. eommunity opposed thi~ application ·· · 
either at the· h_~aring ·before· the respondent Mayor and Council or· · . · 

·at the .de:-novo hearing, with the exception of liquor licensees · · 
who were represented at· this· de nova appeal by this objector. ·· 

": Rurther, the objection that the issuance of such license would.· 
devalue the property of the other licensees finds not a scintilla 
·of supportive evidence in the entire record. I further associate· 
myself with,.the Hearer'~ conclusion that the granting 0f this 

. · applica tioh woulc;l serve the best interests of the community. 

Having.carefully considered the record herein, including 
the transcri.pt of the te~timony, the argument of counsel in suni­
ma~ion, the exhibits, the written exceptions and argument in. · 
support thereof by the objector, answers to the said exceptiof:ls, 
and the Hearer's report, I concur in the ftndings and recommendations 

, .of the .. Hearer and adopt them as my conclusions herein" 

· Aricordingly, it :is, oh t~i~ 11th day of October 1965, 

·. , ' · · · .·· '· .. · ORDERED that th~ petiihion for rehearing be and the· same 
is .hear.by· dismissed; and it is further 

~ ' ' . ' 

. . OR~ERED. that the-action ot the respondant be rever~ed, 
. _and ·:respondent is ordered to issue the license to ·the appellant. 
in:atcordance with the applicati9n'filed by the said appellant.· 

··... ' . . . 

JOSEPH P. LORDI, 
.DIRECTOR 
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~. APPELLATE DEQISIONS - BERKOWITZ V. DEI~RAN and BACCHUS ENTERPRISES, INC. 

-Max Berkowitz, 

v. 
Appellant, 

) 

) 

) 
Township Committee of Delnan 
Townshi.p, and. Bacchus Enterprises, ) 
Inc., t/a West Jersey Liquor Mart, 

) 
Respond.ants. 

) 

_On Appeal 

CONCLUSIONS 
and 

ORDER 

Max Berkowitz, Appellant, Pro se 
William B. Colsey, IIJ j ·Esq., Attorney tor Respondent Township 

eommittee. 
Samual P. Orlando, Esq., by Michael A. Or:Lando, Esq., Attorney 

for Responqant Bacchus Enterprises, Inc. 

BY THE DIRECTOR: 

The Hearei has filed the following Report herein: 

Hearer's Report 

This appeal is from the action of respondent Township 
Committee (hereinafter Committe~) granting an application for a 
plenary retail distribution license to Bacchus Enterprises, inc., 
t/a West Jersey Liquor Mart (hereinafter Bacchus) for premises 
to be constructed in accordance with plans and specifications on 
Block 65, tot loA on Route 130, Township of Delran. 

Four of the five members of the Committee voted to 
grant the application of Bacchus and one member voted in o.p­
position~ 

Appellant (also an applicant for· the license in question) 
. in his p~titiop of appeal in substance alleges that the action · · 
of the Committee was erroneous and should be reversed because (a) 
the Township Committee was in error to receive any applications 
filed after June 30, 1964; (b) the Township Committee failed to 
notify other applicants that it intended to consider applications 

. filed after June 30> 1964, and (c) that Bacchus filed its ap- . 
. plication ori March 25, 1965 without accompanying said applicatihµ· 
wi~hJa certified· check representing the license fee~ · 

, The answers fj.led by respondents, inter alia, contend: 
that the action of the Committee wa-.s a valid and lawful exercise 
9f 1 ts. Q._iscretion. 

The grounds·: set forth by appellant in his petition of 
appeal are few in number. However, in order to present a better 
understanding of the matter which re·sul ted in. the within appeal, 
and this being a hearing· de .!19.Y.Q., I. shall discuss the merit.s of 
the casee . 

. It appears from the record herein that on.December 12, 
1946 an ordinance was· approved and adopted ·by the then Township 
Committee provid!f..ng that no plenary retail ·distribution license 
should be issued, in- the Township of Delran. 'l1he aforesaid ordi­
nance remained in effect unt:i) December 26, 1963; when a.n amend­
ment thereto was approved and adopted by the Committee providing 
for the issuance of one plenary retail distribution license. 
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, : (Issuance of more than. one· such license is prohibited alsO' by 
the State ~imitatiori Law ~- RoS. 33:1~12.14.) After receipt of , 

·a number of applications· for the license, the Township C1€rk was· 
directed ·by the Committee on May.14, 1964 to inser~ a notice fn 
a newspaper w.i th -reference to any additional applica tiohs which 
might be' filed. Pursuant thereto a notice was. placed in a news~. 
paper (The New Era)' that "Applications will be received on or 
before 'June 30, 1964 for Delran Township Plenary .Retail Distribu-. 
tion Licenses." 

. .On ·November 12, 1964 the· minutes of a meeting of _the 
Committee disclosed the receipt of an application for a plenary 
retail distribution licen~e. :when Committeeman Makin questioned 
the propriety of the acceptance of same beyond the date· of June 
30,~ 1964, the Township attorney (not the·attorney representing 
the Committee herein) ruled that it.was his understanding that. 
applications could be filed at any time prior to the date fj;xed 
by the Committee t9 t'ake· action on the applice.~ions. 

On Decembe~ 18, _1964 hearings were held bythe. Committee 
.. on- nine applications for the~l'Iicense, and at the close of the 
·session Cl!airman tipinsky stated "that all appli.cations w111 be 
)Considered later." Thereafter, a.t the meeting of March ~5, 1965, 
·.it was reported that two more applications were received, includ­
ing that of Bacchus. On April 8, 1965 a hearing was held on 
the aforementio!}ed two ·applications and, ·when questioned by the 
attorney for Bacchus· aon_cerning the time a decision could be 

·, expe9ted, Committee .:Ch;~J.rman Bozarth said, "a not;tce will be 
· :given when we are ready. ·rr · · · , 

. :._.. . · .. · On April 22, 1965 the license in question was granted 
·;·,.:to· .. Bacchus. In view of . the fact that no premises had been con-

. •:"'structed on the site for which the license was granted, an amended 
· -.. ::·resolution dated May 1.3, 1965 was adop-ted which provided that 

· ·:issuance. of the license be withheld until the proposed premises 
were duly· completed in accordance with plans and specifications 
fil~d with the application. 

. Now I shg.Jl consider the grounds of appeal as .set forth 
iri appellant's ·petition, viz., that Bacchus failed to a~company 
ite ~pplication with a certtfied check in the amourit of $1,000 
a.nd t.hat the .dea.dline for filj_ng p.pplica tions for the ss.id license . 
should have been on June .30, 1964, and that no applications received 

. 't,he~eafter might be considered. 

. Nothing in the Alcoholic Beverage Law or State Regu1a·-
tions reqtiires that the check £or the licenie fee must be certified 

· ·_when the application for a liquor license is filed with the Clerk Ill 
.. The records represent that the check which accompanied the appl:ica­

tion'. of respondent-licensee was deposited to the credit of the 
·Township'by the treasurer thereof and was duly paid~ 

.; . 
That applici'ations should be received up until the time 

when action on all applications is taken by the local issuing 
authority is_proper since any other procedure might tend to arbi­

· ... ·~ ·tra;rily· exclude worthy applicaP,ts from proper conslderation~ 

Committeeman Boz.?;rth testified that he voted to approve 
: _: the application of the respondent-licensee as he was of the opinion 
.. that the. licensed premises at the proposed si tE~ would tend to 
· develop the area and thus would be advantageous to the people· of 

·· . . :: the Townshlp.. · 

. ~ .. ·· .. 
C6mmitteeman Lipinsky testified that: 



P1~GE 1.3 
. nHy personal reasons for" voting for the Bacchus 

·-Company. a1)1jlicatidn was, being in my position as a 
township official, I have to represent all people con­
cerned, approximntely ei-ght thousand people, a.nd I feJt, 
in my own delibera:~ions and investigations, that th.ts 
~~~ the most beneficial to each individual of the town­
ship rather than an .indfvidual -person. I felt that the 
applicants::were well qualified and I also felt that it 
was ih an area of a town that we are trytng to build up 
and it would -be possibly a.n ·. enticement to build up this 
particular area of the town. And the overall picttu'e, 
the conclusion I have dr~wn on the application, that I 
was· representing eight thousand people rather than a 
small minority, individual g·roup." 

Committeeman Makin testif:J.ed that he voted in favor of 
the ~pproval of the.respondent-licensee 1s application because the: 
·1ocation of the building to be erected would be in an area which 
he would like to see developed and, furthermore, that the proposed 
building "is a .!>.~aUtit~ully designed building." Moreover, he tes­
tified that 'in· his o·pinion the respondent-licensee was "the most 
worthwhile for this application.n The Committeemen represented 
that they spent rnapy hours considering the various applications 
before arriving at a conclusion as to whom the license shou:td-be 
issued. It was finally agreed that' the comn1uni ty would best be 
served by the issuan~e of the license to respondent~licen$ee • 

. ·The order of filing in point of time is not important 
with reference to the 1ssuan6e of a license. The true e~iterion 
in matters affected with public int~rest is not who filed the 
first applicati-on but which applica.tion, if granted,· will serve 
the interest of the community best. Curry_v. Margate Citx, Bulle-
tin 472, Item 7; Gibert! v. ~ranklin ~ownship, Bulletin 150, Item .. ·. _.: -
3. It is not the prerogative of the Director to indicate his ~-
personal views 0r the manner in which he might have voted as a · · 
member of tne Committee, but to determine whether the ultimate· . 
s·election made by the Cammi ttee was fair and based upon reasonable 
grounds. Nothing· has been presented herein which would indicate 

·that the Committee acted other than for the best interest of the 
municipality e The fact that the refusal to issue tbe licen~re in 
question to the appellant may have been a disappointment to him . 
and contrary to his economic interest is not sufficient reason 
for setting aside the grant by the Committee to Bacchus~ Knast 
et al. v. Camden et al., Bulletin 810, Item~~ ·- · 

. After fully considering the evidence presented herein,.· 
I am satisfied that proper consideration tb the.matter was give~ 
by the members of the Committee before a.ction was takeih · t·con~ 
.elude that appellant has failed to sustain the bur-den of e.stab~ 
lishing that the action of the Committee was arbitrg~y, u.nrea$on~ 
able or an abuse of discretion, or that there·was a:ny-pr-eJudice 
or improper motivation on the part of any member of the Committee. 
Rule 6 of State Regulation No. 15. 

Hence, after careful examina~ion of all of the evidence. 
adduced herein, I recommend that the action of the ·committee in 
granting the license to Bacchus for the proposed site subject to 

' completion of .premises special condition be affirmed and that the 
appeal herein be dismissed. · 

Conclusions and Or~~r 

Exception to the Hearer's Report was filed by appellant 
pursuant to Rule 14 of State Regulation No. 15. 



· ... · .. . .. ·., .. ' Having. c:ar.efully consider~d the ·enttre .. re~·o-;d·,.<inci~ci:£ng .· 
.··\.the ex.c,ep~1on ·filed by'. appel+ant,_ the>. tr.anscript01::.the._ exhf:bi'ts and· 

· \;:·'y :Jthe .. He1a~er 's Report;: I· .concµr, . in . the . f:LnP.ing s "and. conclusions of.. . 
.· ,,,.the ·Hear.er and .~d9p-t .them' as my. conclusions he.rein. . . ~-

}:' • ·i~ctirdingiy, it is:,· ·on thiS .13th day or OctoQer, 1965~ <. 
, ' ' ' ' •,I' , • ' , ' . , •,· • ' ' 

' ' •' ' ,' • •• ' \•' ·,.' I '. ."' :: .' ' ' ..... ' : •' • ' '' ''' ,:. ' • .. ~·", •• ' 'l•J <::_.· '. ' ' ~· '. ~. ,'(': 

"'/,.: .: " · O~DEREP .. that 't~e ac.tion· ·o.f· r:~$pondent·_ ·T_ownship .Co~:Ltt··ee,,< . 
·:: .... :b~: and.-:~he .. sam~ is· .here~y affirmed, .a·nd .that the ·app~a1 be .and the>: · 
· ~.:.-sa111-e>is. hereby .~is~~.s~e~.·- . . . _ .... ·· " .· ' ...... ·- ·:.-·:.-.,. 
·:~·, . . . ' . . ' . . • "•< ) 

' ' ,.,,' 

' ~ . '.-JOSEPH' p •. LORbl:,' 
D.IRECTOR ·: .. 

• t' :.: 

LICENSE.SUSPENDED. FOR 

-· ... ' 

, . ~atterhorn .Restaurant~ Inc •. 
.. : 142,_-14.31. Springfield Avenue.·· ) :·. · · · .".·coNc"tus:im~s: ·. ".:·;:. · .. 

'.· · :··· "~r.V·i,ng~on,- :· ~~~·~ •.. : : · · · , · · · · . ...' \ ·" ...... 
", ,: ' .. :. : .. : '.- ·:·:,."._'' '<: ·. - . : . : ' " .. )' .:· ... ' 

:. :::HqlQ.·er of: Plen~ry"._ Re.tail. Consumptio.n·. · . 
·. ~,ticens(:!_, c~35~. 'issue~.· by the .. Munici- ' ·) ..... 
·. :pal'..'.Co'.Unc11 Of· ·the. Town of Irvington· 
-·-··- ~·~-- --~·- ~ - - - - ,_.,;_ ..... - _) • I , ~ 1 ' " , , ' ' ' • 

. -._·. :·a.na ··. · · ., ... · 

.......... : .. · PRD~R ·. •, ,'';' >:',: ·~ 
. . ,\ 

. ',•,' ,· ., 

; .. ·· 
' I' ,1 • ~ ~ ' ':' •' ' '1, • 

i, • ' 

.: .. L~.~~~-see·.;;".: bf' l;trank. Bonadies· . .-. ·P?'esiden~ 1·-.pro se . .-,_: ··. · ": .. :, · · · :. ,_-" . .-,, 
:;':Ed'.Ward.:"F.·· Ambrose,, Esq.1_ Appearing for Division· of. Al-C~ohol:t~ . · , . 

.... ·: ... · .... ;·_·· .• >·.· :· .. · · · · · · · .. · .· :Bev,erage Control. ',: , '. 
•i'..:>, :,. , .. :." ',, ': .';:·" "" 1

" " '. , ."' , " ' , • ' ' ' ' ' '- " > ' ', , " , '." ;/, ,' , I, 

.... BY,F:THE.-'DIRECTOR: .. ':: : .. ·: ... , ... ,.. ... . . · ·' · ... · 
.· .·;~ .. ::.·: ...... ·:::'.;~<.<".·"" . .' >··<-:: .. ·:'.''.>.:. '":.-; ... '. '"•' ' .. · ,"·. :. ,,,. ::.'··" .. · :;"·· .......... :'·.· . 
.. '< ·;: /·:(':'.:.,~:;.; "" · .. ·-,.:-,. ~icensee .. pleads ·guil~y t·o. ·a.· charge· alleging .. "tha~: "on ·~ ... : .·'. · 
::J~.~-'.t~:b~~:-~;··~.9-65) it sold drinks o~.·a1coholic ·beve~ages to ·t~ee·; .·'. · 

, ·:;'niinor,s.1 ·two. age·-1s.anq one. age 19, .in vi~lai;ion or Rule·l of .. , 
.,.._,:i·state;.·Regtilation ·No. 2o·e ,'. . .: ·· - . :... . _ · ··. ;< .· 

.. "1~. ·:\.·'. ·~,~ ":J. ~ .. , .... ~ ~·;- :.~.: -.. '·, : .... . : ... :·· . ~ . . .. , ~. . .. - . . ~· ·. . 

_, , >·'/:: . .-~· ... '-,' '•; 'A.bs:·en.t 'prior record~"-~t-he: li'cense. will be'' :~tispended' 
· -:/\,·'.·;J''.ot-r.·twenty ._days ''.(Re .Chatterbox, Inco, Bulletin· 1431, I,tenr 4), .~-.-

- ''. .>W:ith remission of five days for th~ plea entered, leaving a net 
<: '"· · ;, , ·.suspension ot fifteen. days. · . · . . · . · . 

~· ;. ··~ .. ·.:r.,~~;'{:;:<· :·::»:•····; ;:::::~n::::·~~e~:(:e::!r~:::2;~1::·.~::::::' c~;;~···· 
'J;1:fs.s·uecl'by'-.·the~ .Mun1·c1p·a1 Counci.l,of_the. Town· of Irvingto·n to· . 

:,~. ':· - -, ---.\Ma~t;,$rh.orri.)testa,urant; ~nee for, ·premises. 1425-1431 Springfield 
:·','_:-.,'. \. ~: ._,;·:Aye}nuej:~.·,Irving~on, _'be·; ~nd the:, .s~me· ·is· hel'eby· suspended. for 
:·· -:·, : '· fi'fte~tf\~~5)"- :d~ys., ·commencing at' 2 :oo. a111m. Wednesday, November 

- -3~-:,1965_, .. :and· t_e-rminating a~ .2:00' a.m., .-Thursday, November 18, · 
' , J?~;~.~'di> .. ' ' . ' , ' . > . . . 

:"·: .. -·':JOSEPH "J?~.:_:~·LORDI 
.. - ' ' ' "- ',· ' - ' . ·. ' ' 

. , ·.· "' ~: / .. · DIRECTOR 
.• ' ·~~- .:~ 

·" - ' 

":. . 

. ':. 

. ~- ... 

: f,. 

. .- t;;.·' -~ ,, 

:· • . 

. -~--. 
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•· STATUTORY AUTOMATIC -SUSPENSION.-~. ORDER 8-TAYING SUSPENSlON·~ ·. · 
1 ' " • • . • •• : • • ·.. • ' ' • ' , •••• ··-~· -~·~: .:.. • .. :.·.;"··:·,·:~ •• 

· .. :... }iuto. · Su~p ~ .#268':, - : .. : ... <-.>- · < ·~ -· .. ._ .. ) > . '_ · . -·_- , , . 
· l In. the Matter of. a Pe ti t-iort ·tc" ·Li rt· · ·· :. ·,. ·· .'° . . .. -· .;. _ . , :..: / 

·the Automatfc· Suspe,n$to:·n.:pf .Pienary>·- f.: .. ,,· .. : .. · >-·' .. · .... 
·R_ etail Distri.b.µ.~.ion. t. l .. ~e.··ns·~._·D. :.-25,. .· · "· .·· · ;· .. r 
".i:ssue'd by··the :Board· .. ·;of' .. Conuni.s:stoners:. )·· ·· · ···;:,.Ort .'.-P~tltion 
«>'f .the City or .Passaic. t~f. -_ · · .<;·_.... . . .. · .. · · . . . . · . . ·· .· .. ·; ... ,_ j' .· ... · "· .· :·':-:_a· R '-i). E R:··.··. 

Vincent Aht~Qny Dbri~~-a~ci . · :.· · : ... -,. ... ; .. - ...... · 
. t/a Monroe Wines & L.iquors ·"~ · ) · ... 

· 20; Monroe Street ... -. · 
·. · · · Passai~, N·~.r-. ·: .. ) ', .. 

. ·, .,'. ,. 

Harry Kamp~lman, . Esq~ j ·. Attoi-.n~y ·for ·Pe ti tion~r. · 
~ : ~.. ' ' ' ' • •. I ' • ' 

:_BY THE 'DIRECTOR:.··. 
.... 

·• '• ·-· ' . ,'.r.:_·· 
... 

' · .. · . . . It .. app·ea.rs·:·:' t~om · tp·e· ."p'~·tttt~·n·. rii~d ·here.in. and the recor.ds. _._.. 
~,·of: .this._.Divis:\on 1th~t:.:on::p:p.t9t~er·::i.; · 1·9(;>5 1 .·the· iicensee-petit-ioner =-< 

.·.-was· fined $50 -~nd · $10 .. cost's.-;t~ .. ._the_., Pas$a1c· MJlllicipal Court after ·';, . 
·being found :gtiilty._of ·a· chEJ:rg-~::::.of' ,s~le·:of alqoijolic- beverages to ..... ,. 
' e.~iJn~nor on Septemb~( 10, 1,965; in: ·-v.-1.o-la.tion of ·R.-S~· · .a3: 1~77.• The · ··,L. 

conviction' re.sulted, ·in. the :a~tomattc.:.·s~spensiqn o~ pe.titione;rds . .,. 
license fo_r the_bal~nce of its term; .. _ _._~.s. 33:'1-31.1. The·statu~ 
tory· automatic suspension was eftectu.ated at 1:00 p.m. on. October:·;:· 
27·,. 1~6-5... . .·_ .·' ' ' ' ' . . ..... '·"· 

.·.·:. · ... :·: ····~·,_·.· .. <rt· .. tur'the·~.··~ppe~·~~-- .t'ij~t d:·i·s:9.fi)11nary -P~~·c.eed.ings. a'i•e .. ~. ;· 
::.-.t>r·e~e-~tly pendir;tg ,before the mti~clpal:·issuing autho'rity against."~":· 
.'..·:-'.(ihe licensee because Of S.ti~d: $8.le of· ~lcOhOlic beverages· to the · , . 
·i: ·mino1~• -:·.·A. sup·pleinen~s.l' peti~~p.µ.· :to·.-_.jli.f''t· the-. aut9mat1c. suspension.·:'.'. 
. may: b(3···'filed :Wl th me by ·peti t~·o.ner· after the. disciplinary proqeed~ 

«::··: ings ··have be.en· d~C.ided·~ In fal·r·ness to pet-i tioher, I co:ncl-µde · ·· · .. ·· : 
·. that ·at t.his ~ime the e;ffect .o'f ·the au;tomatic suspenston should ... : 

:be· temporarily stay~4. Re Stein vs .Caf,e ,. Inc.,. BUlletin 1614, .··: . . · .. ·\: ·. ttem ~t~ . ,: · · · :. · · · · · · . . ... ·· , 
. ' . . 

.Ac.cordingly, .1 t is, on thi~ 28th day of Octo l:)er; J96.5, · . -_ 

. .· .'" . . . ORDERED that the aforesaid automatic suspension be _.:, 
. ·<< \ stayed·~~rfective at 9:00 ·a .• m.-. Octoper 28, 1965, pending ~he 

· · ;en~ry, '.()f.· a further· order herefhe · 

• <.·' 

· JOSEPH'.. J?. LORDI, 
~-.DIRECTOR .... •, ~~~ 

·-·~ . ' .. 
··~ 

.. ';.. 

'· . . 

-r.:'. t 

. :, ... ·:. 
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5.- .. DISCIPLINARY P.ROCEEDIN.GS ·-. SALE IN VIOLATION OF STATE REGULATION 
NO. 38 ~ LICENSE. SUSPENDED FOJ.i 15 !JAYS, LESS 5 FOR PLEA. 

·rn the Matter of Disciplinary · 
Proceedinga against 

John Joseph Baron 
t/a Barop•s Tavern 
96-98 Third St. J 

Passaic, N •. J. 
/ 

· Holder of Plenary Retail Consumptio·n ) 
Lice~se C-4, issued by th~ Board of 
Commiss1.on·ers of the City of. Passaic· J 
-i,·_..-~ -·- ... - . ._; - ~·--- - ._ - - --- - -

CONCLUSIONS 
· and 
ORDER 

Licensee, Pro se. 
· . Edw~rd F. Ambro.se, Esq., Appearing for Division of A1.cohol:[c· 

.·.B~verage Control~ 

. . 

. . . _ . Lic·e~s-0e · pleads non ~ ~-· to . a charge ~llegi~g that on ,, 
. 'October ·6, 1965:, he sold six cans of beer for off-premi.ses. consump- _. 
· t:~on during_ prohibited hours,· in violation of Rule 1. of State 

.. :-Re.gul~.t.ion · N:o. · ,..3-.$. 

__ ... .. · .A.bsent prior record, the license· wil-:t be:· s.usp·ended for 
"'-Jifteert· days, with remission of five days. for t:q.~/ 'p1e·a ,entered, 
··leaving a net suspension of t'en.:days. Re, Mira alt) Bulletin 1640, 
... It ein 5 • " .· .. 

Accordingly, it ts, ~n :this 25th da:~, .. of .. a .. c·t.ober, ·1965, 
. . 

ORDERED that Plenary Re.tail Consurrip_tion License C-4, .. 
issued by the Board of Commissioners of. t.h~ .. City of ·Passaic .to 
John ·Joseph Baron, t/a Baron's Tavern, for. ,~~emises · 96-98 Thir~ 

. ~tre~t~. Passaic, be amt the same is hereby suspended for ten (10) . 
· .. days; commenci.ng_ at .3:00 a.m •.. Monday, November 1,. 1965, and t~rmi-­
. -tiating at J:.00 a~m . .> ·Thursday, November 11, 1965~ 

.. ',., 

. ... ·_, ·~ .. -~ . ' 

•-;:-. 

. -~; JI 

" . 

·--Y-: 

. '' •. 


