Hough & Yabd, printers, Chancery Building, Trenton.

few Gut o €toss ad

Thomas E. A 11en fj

On writ of error to the Supreme

VS. Court.

D aniel Tyler.
[Filed November 23, 1865.]

The writ of error brings into this court the order for the
arrest of the plaintiff in error, at the suit of the defendant
in error, made by Hon. Peter Vredenburgh, one of the jus-
tices of the Supreme Court, bearing date November 22d,
1866, and the proceedings afterwards had thereon, as follows:

New Jersey, Mercer county, ss.—Be it remembered, that
on this twenty-second day of November, a. a. 1865, Daniel
Tyler, having made application to the subscriber, one of the
justices of the Supreme Court of said state, to make an
order for the issuing of a writ of capias ad respondendum, in
an action of trespass on the case, on promises in favor of
said Daniel Tyler, and against Thomas E. Allen, of the
county of Morris, and having made proof, by his own oath,
that it is a debt amounting to the sum of thirty thousand
eight hundred and seventy-two dollars and fifty-five cents,
due to him from said Allen, specifying also the nature and
particulars of said debt, and having also, by the affidavits of
himself and of Robert B. Campbell and Theodore Little,
hereto annexed, established to my satisfaction that the said
Thomas E. Allen fraudulently contracted said debt, 1 do
hereby direct and order that, on filing said affidavits and said
order in the office of the clerk of the Supreme Court, a ca-
pias ad respondendum do issue from the said Supreme Court
in favor of said Daniel Tyler, and against said Thomas E.
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Allen, in a plea of trespass on the case, on promises for the
sum of thirty thousand eight hundred and seventy-two doh
lars and fifty-five cents.

Witness my hand, this 22d November, .. oa. 1865.

P. VREDENBURGH.

New Jersey, Mercer county, ss.— Theodore Little, of full
age, being duly sworn according to law, on his oath saith—
that for some time past he has been acting as attorney for
Daniel Tyler, in attempting to collect from Thomas E. Allen,

10 of the county of Morris, the debt mentioned in the annexed
affidavit of said Daniel Tyler; that he has had several inter-
views with said Allen in reference to said matter, and that
in all said interviews this deponent based the claim of said
Tyler against said Allen on the ground that the proceeds of
the sale of the said mortgaged premises, referred to in the
affidavit of said Tyler, and mentioned in the assignment of
said mortgages, also referred to in said Tyler’'s affidavits,
which assignments then were and now are in this deponent’s
possession, had been received by said Allen, or paid out by

20 the solicitor of the Morris County Bank, under and by virtue
of said Allen’s order, and said Allen never denied that to be
the fact; and in one of said interviews, this deponent asked
said Allen whether he had received said proceeds of sale
which had been assigned to said Robert B-. Campbell for the
use of said Tyler, by consent of said Campbell, said Allen
admitted expressly that he had received said money from
the solicitor, Samuel S. Halsey, and that he had received it
without the knowledge or consent of said Campbell, but
said Allen did not state the precise amount he had received.

30 And this deponent further saith, that as attorney for said
Tyler he called on Samuel S. Halsey, solicitor of the Morris
County Bank, to ascertain what disposition had been made
of said proceeds of sale, in order to obtain payment of said
debt, if possible, out of the same, and was informed by said
solicitor that all of said proceeds of sale were paid out by
him on the order of said Thomas E. Allen, as president of
the Morris County Bank, except thirty-five thousand dollars,
which amount he paid directly to said Allen.

T heo. Little.
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Sworn and subscribed, this 23d day of November, a. a.
1865, before me.

Barker Gummere, M . C.

New Jersey, ---------- county, ss.—Daniel Tyler, of said
state, being duly sworn according to law, on bis oath saith—
that in the month of January last application was made to
him by one James Monroe, of the city of New York, through
Robert B. Campbell, esq., counsellor at law of said city, for a
loan of thirty thousand dollars, and proposed to secure said
loan by placing in the hands of said Robert B. Campbell, a 10
mortgage.given, as he said, by one Theodore T. Wood to the
Morris County Bank, for the sum of ninet3Fseven thousand
dollars, and also a lease of what is known as the Hibernia
Mine, in the county of Morris, made by said Theodore T.
Wood to the Trenton Iron Company, and assigned by said
Wood to the Morris County Bank as collateral security, as
this deponent understood, of the same ;money mentioned in
and secured by the said mortgage; that at that time said
Monroe contemplated, as he said, procuring title in himself
to the said Hibernia Mine, and offered to this deponent, as 20
an inducement to make said loan, the privilege of taking in
payment thereof, one-fourth interest in the aforesaid lease
and one-fourth interest in the fee of the said Hibernia Mine,
within six months after making said loan, if the said Monroe
should, within that time, procure the title thereto; and also
further offered, in addition to said one-fourth interest in said
mine and lease, to transfer to this deponent three hundred
shares of the stock of the Morris -County Bank, or in case
this deponent preferred, he offered to repay to this deponent
twenty-five thousand dollars of said loan in cash, with inter- 30
est>at six per cent, per annum, and transfer to him for the
remainder, three hundred shares of the capital stock of the
said Morris County Bank, winch said bank wrs then in a
state of suspension, and said Monroe was then, as this depo-
nent understood, endeavoring with others to resuscitate the
sane.

This deponent further saith, that in answer to said appli-
cation and proposition of said James Monroe, he offered to
deliver to said Robert B. Campbell, for the use of said Mon-

H&h Jersey State Ubiaflf
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roe, twenty-five thousand dollars of the five-twenty year
bonds of the United States, with the unpaid coupons at-
tached, which were then selling in the market at considera-
bly above par, upon the terms proposed by said Monroe, as
herein before set forth; that said offer was accepted by said
Monroe and the bonds were accordingly delivered by this
deponent to said Robert 33 Campbell, and by him were de-
livered to said James Monroe, on or about the fourteenth
day of February last; that at the time of the delivery of said
bonds to said Monroe, he, said James Monroe, by a written
agreement, agreed to repay said twenty-five thousand dollars,
with interest, on the first day of August, eighteen hundred
and sixty-five, and also by a deed of assignment, duly exe-
cuted under his hand and seal, and dated on the eleventh of
February last, assigned to said Robert B. Campbell “ two
certain indentures of mortgage, both made by Theodore T.
Wood and his wife to the Morris County Bank, one thereof
bearing date the sixth da}7of June, one thousand eight hun-
dred and fifty-six, and recorded in the office of the clerk of
Morris county, on the fifth day of October, one thousand
eight hundred and fifty-seven, in Book C 2 of Mortgages, a
page 541, and was to secure the sum of one hundred thou-
sand dollars; and the other thereof, bearing date the eighth
day of October, one thousand eight hundred and fifty-seven,
and recorded in the office of the said clerk on the twelfth day
of said October, in Book C 2 of Mortgages, at page 557, ad
made to secure the sum of seventy-five thousand dollars, to-
gether with the bonds or obligations therein described, ad
the money due and to grow due thereon, with the interest;
and also a certain mining lease, made and entered into by
and between the said Theodore T. Wood and the Trenton
Iron Company, bearing date the first day of April, ore
thousand eight hundred and sixty-one;” and the said Mon-
roe also, by said deed of assignment, constituted and ap-
pointed said Robert B. Campbell his attorney, to collect and
receive payment of the money due on said bonds and mort-
gages, and said Monroe at the same time delivered to said
Robert B. Campbell a deed of assignment, purporting to
have been executed by the Morris County Bank, undents
corporate seal, and by their president, Thomas E. Allen, &
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signing the above mentioned bonds and mortgages to him,
the said James Monroe, to secure to him, said Monroe, the
payment of the sum of fifty thousand dollars, on the eleventh
day of June, eighteen hundred and sixty-five, with interest,
which said several deeds of* assignment are now in posses-
sion of this deponent.

And this deponent further saith, that said Robert B.
Campbell had no interest personally in the bonds and mort-
gages so assigned to him, but held them merely in trust for
this deponent and to secure to this deponent the repayment
of said loau, or the fulfilment of said agreement by said
James Monroe, that at the time said assignment to said Ro-
bert B. Campbell wbs made it was well understood by him
and also by this deponent, that said mortgages were in pro*
cess of foreclosure in the name of the Morris County Bank,
inthe Court of Chancery of this state, and that said original
bonds and mortgages were in the hands of Samuel S. Hal-
sy, esquire, solicitor of the Morris County Bank; that when
said loan was made and the said assignments were received,
this deponent instructed said Robert B. Campbell to take all
necessary steps to make said assignments available to secure
said loan to this deponent, and this deponent supposed he
hed notified the solicitor of said bank of said assignment;
that said Robert B. Campbell went to the county of Morris,
at different times, to look after said securities, and saw and
conversed with said solicitor in reference to the sale of said
mortgaged premises under the decree of foreclosure, as he
informs this deponent, and as this deponent verily believes;
and he informs this deponent that he fully supposed said so-
licitor understood and knew of the making of said assign-
ment, and that the proceeds of the sale, to an amount suffi-
cient to repay the loan of this deponent, were to be paid over
to him, said Campbell, for the use of this deponent; but
whether said solicitor knew of said assignment, and of the
interest of this deponent in said mortgages or not, this de-
ponent has been informed by both said Campbell and Mon-
foe, that Thomas E. Allen, who was then acting as president
of the said The Morris County Bank, did know of said loan
by this deponent to said Monroe, and the terms thereof, as
herein before stated; was present when the bonds of this de-
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ponent were paid by «aid Campbell to said Monroe, and
when the assignments of the said Wood mortgages, made by
him, said Allen, as President of the Morris County Bank, to
said Monroe, and by said Monroe to said Campbell, were, in
pursuance of the terms of the loan, handed over by said
Monroe to said Campbell, for the use and security of this de-
ponent, and fully assented to the right of said Monroe to
dispose of said bonds and mortgages by such assignment.
And this deponent further saith, that on or about the sev-
enteenth day of April, eighteen hundred and sixty-five, said
James Monroe applied to this deponent for, and obtained
from him, a further loan of four thousand and five hundred
dollars, for which amount he gave to this deponent his pro-
missory note, dated April seventeenth, eighteen hundred and
sixty-five, in the city of New York, and payable sixty days
after date, with interest, at No. 76 South street, New York
city, and as security for the payment thereof, delivered to
said Robert B. Campbell, for this deponent, a certificate for
one hundred shares of Morris County Bank stock, and also
agreed that said mortgages assigned to said Campbell, a
herein before stated, should also be held as security for said
last mentioned loan, and directed said Campbell, in writing;
to pay the same out of the proceeds of said mortgages.
And this deponent further saith, that such proceedings
were had in the said suit for the foreclosure of said Wood
mortgages, that a decree of foreclosure was duly made in the
Court of Chancery, and a writ of fierifacias was issued upon
said decree, directed to Van Cleve Dalrymple, esquire, a mes-
ter of said court, directing him to make sale of said mort-
gaged premises.; that having advertised said premises, he
sold the same in the month of June last, as this deponent
is informed, for upwards of eighty-five thousand dollars; and
this deponeut further saith, that said Rob’t B. Campbell having
confidence in the honesty of said Thomas E. Allen (who wes,
however, a stranger to this deponent), instead of requiring
the said master to pay the proceeds of said sale into the
Court of Chancery, so that this deponent, or said Campbell,
could secure, through the order of said court, payment of said
loan out of said proceeds, permitted said master to pay said
proceeds of sale to the solicitor of the Morris County Bank,
supposing said Allen would at once direct said solicitor to



pay to said Campbell of to this deponent the amount due to
him upon the said loan to said Monroe: that said master did
accordingly pay over to Samuel S. Halsey, solicitor of the
Morris County Bank, out of said proceeds of sale, the sum
of eighty-four thousand and nine hundred dollars, or there-
abouts; that soon after the said Robert B. Campbell learned
that said proceeds of the sale had been paid to said solicitor,
he, in behalf of this deponent, caused inquiry to be made of
said solicitor as to the amount received by him, and the dis-
position thereof, in order that he might obtain payment of
the amount due this deponent, and then, to the surprise and
greatly to the wrong of this deponent, he found that all of
the said proceeds of said sale received by said solicitor, due
to the complainants in said suit, except thirty-five thousand
dollars, as stated by said solicitor, had been paid out by him on
the order of said Thomas E, Alien, as president of the Morris
County Bank, and that the balance of thirty-five thousand
dollars was paid by said solicitor to said Thomas E. Allen,
personally; and said Allen, when applied to by the counsel
of this depouent, admitted said proceeds of sale had been
partly paid out by his order in payment of the debts of the
Morris County Bank, and partly received by him, personally,
from the said solicitor; and this deponent further saith,that
& soon as he discovered that said money had been so impro-
perly taken by said Allen, he, by his counsel, demanded pay-
ment of his debt due from said James Monroe from said
Allen, but said Allen denied his liability to pay to this de-
ponent the money received from the said Samuel S. Halsey,
& herein before stated, and never has paid any part thereof.

This deponent further saith, that said Monroe was an en-
tire stranger to him whén said loan was made, and it was
made enirely on the faith of the said securities to be as-
signed to said Robert B/Campbell; that so far as he can
learn, said Monroe is a man of little if any responsibility,
and unless this deponent can collect said debt from said
Allen, he is in great danger of losing it. And this deponent
further saith, that he had no acquaintance with said Thomas
E Alhnm—he supposed he was a man of property; but since
this difficulty has occurred, he has caused an examination of
file records of the county of Morris to be made, and finds
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that, so far as appears by said record, said Allen is not the
owner of said real estate in said county, excepting a house
and lot in the village of Madison, the title to which, so far
as shown by said records, is in said Allen; but deponent has
been informed and believes, that said house and lot was con-
veyed away by said Allen some time ago, but that the pur-
chaser thereof has neglected to have his deed therefor placed
on the said records; and this deponent does not know that
said Allen owns any visible property, out of which the de-
mand of this deponent could be made. And this deponent
further saith, that said Allen, when he took said money from
said Halsey, well knew, as this deponent has good reason to
believe, that said Monroe was of doubtful responsibility, and
also well knew that this deponent fully expected to receive
payment of his said loans out of said money; that he took
said money, knowing that it belonged to this deponent, ad
without any pretence or shadow of right to it, and by con

cealing from said Halsey the fact of the assignment of said
mortgages to said Campbell, and the interest of this depo-
nent in said proceeds, and refusing to pay over the same to
this deponent when requested by him, this deponent claims
that the conduct of said Allen indicates a deliberate inten-
tion to defraud this deponent. And this deponent furt er
saith, that the amount due to him from said Monroe, on said
loan herein before mentioned, and which he is entitled to be
paid out of the proceeds of the sale of said mortgage Pr(

mises, is thirty thousand eight hundred and seventy-two o

lars and fifty-five cents, which amount he claims said Allen
is legally bound to pay to him.

Dan’'ltl Tyler.

Sworn and subscribed, this 20th day of November, a. d
1865, before me. BHB

|
A rchdK. Brown, m . t*

State of New Jersey, county o f---------- , Ss'"~Robe! t.~
Campbell, of the city of New York, counsellor at law, ei «
duly sworn according to law, on his oath saith—that he
read the annexed affidavit of Daniel Tyler, aud knows
contents thereof, and that the matters therein set fort"’ g
relation to this deponent, and his action in the ma
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therein referred to, are true; that in or about the month of
January, eighteen hundred and sixty-five, James Monroe
applied to this deponent to procure for him thirty thousand
dollars, or thereabouts, offering to secure the same by an
assignment of the mortgages mentioned in the said annexed
affidavit of Daniel Tyler; that at the time of such applica-
tion, the said Monroe, and also Thomas E. Allen, the then
president of the Morris County Bank, represented to this
deponent that the said Monroe was the owner of eleven
hundred and seventy shares of the capital stock of the said
bank, and also that he owned claims against the said bank
amounting to the sum of thirty-six thousand dollars, and
both the said Monroe and the said Allen represented that
the said money was wanted, and would be used for the pur-
pose of paying off* debts and demands due by the said bank
toits several creditors ; that thereupon the said Tyler agreed
to let the said Monroe, on the first day of February, eighteen
hundred and sixty-five, have twenty-five thousand dollars in
United States five-twenty year bonds, their worth consider-
ably above par, and the said Monroe agreed to pay him
therefor, on the first day of August, eighteen hundred and
sixty-five, the sum of twenty-five thousand dollars, with in-
terest thereon at the rate of six per eenk per annum, and to
deliver to him certain shares of the* capital stock of said
bank; that subsequently thereto, the said Allen stated that
agreater sum of money would be needed to pay off* the in-
debtedness of the bank, and that the further sum of twenty
thousand dollars or thereabouts would pay off* such indebt-
edness, and enable the bank to recommence its business;
thereupon the said Monroe directed this deponent to make
&Pplication to the said Tyler for the advance of a further
sumof money, to be secured by the same mortgages; that
t ereupon the said Tyler advanced to him the further amount
of eighteen thousand dollars, in such United States five-
twenty year bonds, and the said Monroe promised to pay
Jn therefor the sum of twenty thousand dollars, on the
th day of August, eighteen hundred and sixty-five, and
Odeliver to him certain shares of the capital stock of said
ark, and said Allen and Monroe gave to the said Daniel
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lars; that thereupon the said Allen, as president of the said
bank, executed and delivered to the said Monroe an assign-
ment of the said mortgages, as collateral security for the
sum of fifty thousand dollars, and the said Monroe assigned
the same to this deponent, to be held for the security and
benefit of the said iyler, to the extent of his indebtedness
to him.

That this deponent delivered the said bonds to the said
Monroe in the presence of the said Thomas E. Allen,
and that all such bonds were immediately and in the pre-
sence of this deponent deliyered to the said Thomas E
Allen; that the assignment of the said mortgages by the
said bank to the said James Monroe was delivered to this
deponent at the same time as the assignment thereof by said
Monroe to this deponent; that said Allen was well aware
of the assignment of the said mortgages to this deponent
for the protection of the said Tyler, and of the agreements
between the said Monroe and the said Tyler ; that the said
United States five-twenty year bonds were taken and sold
by the said Allen, and that this deponent has been informed
by the said Allen that they were sold for ten per cent, above
par, that is to say, for the sum of forty-seven thousand three
hundred dollars.

That subsequently thereto and on or about the seven-
teenth day of April, eighteen hundred and sixty-five, the
said James Monroe borrowed from the said Tyler the fur-
ther sum of four thousand five hundred dollars, and gave
his note for the same to the said Daniel Tyler, dated New
York, April 17, 1865, and payable sixty days after date with
interest, and agreed that the said assignment of mortgages
should be held and bound as collateral security for the re-
payment thereof, and that no part of the same has been ie
paid, and that after the said loans had become due the said
Monroe, in the presence, and hearing of the said Allen ad
of this deponent, stated that the same had been applied t
the purchase of United States bonds for the purpose ot en-
abling the said bank to become a National Bank, which wes
not denied by said Allen.

That this deponent attended at the time and place a
which the sale under the mortgages was advertised to take
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place, when the sale was adjourned to the twentieth day
of June, at which time also this deponent attended, and
property was sold under the said mortgages amounting to
over eighty thousand dollars, and this deponent was told that
the money would hot be paid over for thirty days ; and that
subsequently said Allen procured portions of the money pro-
ceeding from such sale, to be paid to other parties, and re-
ceived the remainder himself, without the knowledge or
authority of this deponent; that when the payment of the
sum of twenty thousand dollars became due the said sum 10
wes paid to this deponent by said Allen ; that this deponent
hes demanded of the said Allen the amount due to the said
Tyler, and as security for which this deponeat held the
assignments of the said mortgages, but the said Allen has
positively’ refused to refund the same or any part thereof.

R ob’'t B. Campbell.

Sworn and subscribed at Jerseys City, N. J., this 20th day
of November, a. a. 1865, before me.
A rch'd K. Brown, M C
A true copy. 20
Chas. P. Smith, CVk

New Jersey Supreme Court.
Thomas E. Allen 'j

\' X7e.
Daniel Tyler. J

This action being founded upon contract, and having been
commenced by writ of capias ad respondendum, upon’which
the defendant was arrested on the 27th day7of November
last past, and it appearing that two days’ notice, in wTiting,
has been given to the attorney of the plaintiff of the applica- 30
tion for this order, and the order hereinafter made being
now, on this twenty-first day of December, 1865, applied for
hy Vanatta & DeMott, attorneys of the defendant—It is or-
dered, that testimony, in writing, by and before Alfred
Mills, esq., a Supreme Court Commissioner, may be taken
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concerning the truth of the affidavits and proofs upon which
the order for said vt was made, and said writ issued ac-
cording to the statute in such case made and provided.
Dated December 21st, 1865.
DAN'L HAINES, J.

Testimony on pant of Defendant.

N ew Jersey Supreme Court.
Daniel Tyler n
VS. ) In case.

10 Thomas E. Allen.
[Filed March 7, 1866.]

Examination of witnesses, &c., on behalf of the defendant
in the above stated cause, taken at my office in Morris-
town, New Jersey, on Tuesday, the second day of January,
a. d. 1866, in pursuance of an order made by Hon. Daniel
Haines in the said cause.

The defendant, and his counsel, Jacob Vanatta, esq., appear,
and also the plaintiff, and his counsel, Theodore Little,
esq.

20 Notice of the examination admitted by Mr. Little.

Alfred Mitts, S. C. C

Thomas E. Allen, the defendant above named, a witness
produced on part of the defendant, being duly sworn, on his
oath says—I1 am the defendant in this cause.

Quest.'Did you receive from Samuel S. Halsey the pro-
ceeds of the sale of the Hibernia mines, sold under the fore-
closure proceedings of the Morris County Bank against
Theodore T. Wood and others—and if so, how much did
you receive of him—and if you received it at different times,

30 state how much you received at each time, and when ?

Ans. | don’texactly recollect the account—it was some-

thing like eighty thousand dollars; | received it at different
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times; |1 have not here a statement of the times nor of the
amount at each time.

QueSt. State, as nearly as you can, when you received the
first, and when you received the last ?

ANS. 1 have no statement of those things here, when I
received the.first or the last.

Quest. Do you know Robert B. Campbell, of the city of
New York?

Ans. Yes, sir.

QueSt. Did he or not know that you were about to receive 10
that money of Mr. Halsey ?

ANS. He did.

QueSt. Did he assent or dissent to your receiving it ?

ANS. He assented.

(%Jest. If you have any evidence of his assent, what is it?

ANS. 1t is a letter.

Quest. If you have that letter, produce it. [Here witness
produces a paper, dated New York, Aug. 22, 1865, to
Thomas E. Allen, purporting to be signed by Robert B.
Campbell, which paper writing I have marked Exhibit 1 20
on part of the defendant.]

Witness says that is the letter ; it is in the handwriting of
Robert B. Campbell.

UeSt, Did you ever see him write ?
S. Yes, sir. x

Quest. How did you receive that letter ?

ANS. 1 received it by mail, at the Morristown post-office.

QUESt. Before the commencement of this suit, did you
I B any conversation with Mr. Little about the claim of
Mr-Tyler?

(NS. 1 did.

j Quest. Did you, at any time, tell Mr. Little that you had
received that money of Mr. Halsey without the knowledge
°rconsent of Robert B. Campbell ?

NS. 1 think not. .

Quest. Did you have that letter (.EXh|b|t 1) in your pos-
session prior to your having any conversation with Mr. Lit-
tle,on the subject of General Tyler’'s claim ?

ANS. 1 did.

m Did you ever have any negotiations with Daniel 40
} erin respect to a loan ?
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Ans. | did not.

Quest. Have you read the affidavits in this case ?

Ans. Yes, sir.

Quest. When and with whom did the negotiations referred
to in these affidavits first commence ?

Ans. | think it was the last of January, or in the month
of January, 1865, with James Monroe.

Quest. Did you know he represented Mr. Tyler, or was in
any way connected with him at that time ?

10 Ans. | did not.

Quest. Did you know anything of Mr. Tyler at that time—
did you know there was sueh a man alive?

Ans. | did not.

Quest. Was your application to Monroe, or did Monroe
apply to you in reference to this loan—at the outset, |
mean?

Ans. Mr. Monroe made the offer to make the loan, first
here, sat the meeting of the stockholders of the Morris
County Bank.

20 Quest. Had you any acquaintance with Mr. Monroe prior
to his meeting with the stockholders at that time ?

Ans. Yes.

Quest. How long had you known him prior to that ?

.Ans. | should think it was about a year that he had been
figuring in stock here—Morris County Bank stock.

Quest. What amount did he propose to loan to the Morris
County Bank? [Mr. Little objects to this question, ad
to all conversations between witness and Mr. Monroe, in the
absence of the plaintiff or his agent.]

30 Ans. He agreed to loan the bank seventy-five thousand
dollars.

Quest. Was his proposition to make the loan himself, or
to procure the loan from somebody else ?

Ans. At first his proposition was to loan it himself.

Quest. In your subsequent dealings with Monroe, in re
spect to that loan, were you acting on behalf of yourself, or
on behalf of the bank? [Objected to by Mr. Little.]

Ans. On behalf of the bank.

Quest. When and how did the proposed loan get reduced,

40 below seventy-five thousand dollars ?
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ANS. 1t was reduced by the promise of having it from
other sources—the balance; this was about the middle of
February, when we agreed to receive this and the balance
from other sources,

UESt. what other sources ?

NS. Numerous sources, that Mr. Monroe spoke of.

UeSt. When did you first know that there was any con-
nection between Monroe and Daniel Tyler in this transact
tion ?

ANS. 1 think it was in February, 1865. 10

Quest. What time in February, 1865 ?

NS, 1 should think the fore part of it.

UeSt. Where and how did you learn that there was any
communication between Monroe and Tyler?

AnS. I believe | got it from Mr. Monroe first; General
Tyler was. usually called Col. Tyler by Mr. Monroe to me,
until about the middle of February.

UBSt. was your negotiation with Monroe, or was he an
agent employed by you to negotiate with somebody else ?
[Objected to by Mr. Little.] 20

NS. 1 should answer that by saying neitherMr. Monroe
had so much stock in the Morris County Bank that he con-
sidered himself as acting for himself—for his own interests.

UBSt. How much money did you get at the time the bond
and mortgages mentioned in these affidavits were assigned
by you ?

ANS. Thirty-five thousand dollars.

Quest. Whom did you assign the bonds and mortgagesto ?

ANS. To James Monroe, I think.

QUE‘S[. How much were you to get for that assignment? 3p
[Objected to by Mr. Little.]

NS, Fifty thousand dollars.

QUESt. what was the consideration expressed in the as-
signment from you to Monroe ? [Objected to by Mr. Little.]

Fifty thousand dollars.

UeSt. When and where was that assignment made ? -

NS, On the 1ith February, 1865, in New York, in Mr.
Horton's office, 16 Wall street.

QUest. who were present at that time ?

AnS. Mr. Monroe and Mr. Norton, and, | think, Mr. 40
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Campbell-—at any rate Mr. Campbell drew tbe assignment;
Mr. Campbell’s office is at 16 Wall street, on tbe same floor
with Mr. Norton’s; there are three rooms as you go in the
door that is numbered room 12, and Mr. Campbell is in one
of those rooms; Mr. Campbell had one, and Mr. Norton the
other; th re is one large entrance room, and two back of
it; the sign says Mr. Norton and Mr. Campbell are in part-
nership, and | so understood them to say.

Quest. Was General Tyler there that day ?

Ans. | did not see him.

Quest. Had you ever seen him up to that time ?

Ans. No, sir; nor for some time after.

Quest. Who furnished the funds that were furnished there
as the consideration of your making that assignment? in
what shape were they furnished, and what was the amount
of them ?

Ans. Robert B. Campbell furnished them; furnished the
package which contained forty-three thousand dollars in 520
bonds.

Quest. Was that all that he furnished ?

Ans. It was all | ever knew of; since this suit was com-
menced | have heard of others, but did not hear of it before.

Quest. What was done with the 5-20 bonds ? [Objected
to.]

Ans. They were sold in Wall street the same day—right
off.

Quest. Who sold them i

Ans. | sold them; they produced forty-seven thousand
three hundred dollars.

Quest. Of which you got how much? [Objected to.]

Ans. Thirty-five thousand dollars.

Quest. Who got the rest? [Objected to.]

Ans. Mr. Monroe.

Quest. Did you ever get any of that $12,300? [Objected
to.]

Ans. No, sir.

Quest. What did you do with the $35,000? [Objected to.]

Ans. | deposited the $35,000 in the Merchants Exchange
Bank, and then paid the debts of the Morris County Bank

10 with it, so far as it went.
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Quest. At the time you got those 5-20 bonds in Mr. Nor-
ton’s office, did you give any other security for them than
the assignment of those bonds and mortgages—and if so,
what ?

Ans. Mr. Monroe and myself gave our note for $20,000,
dated 8th February, 1865.; | gave no other security.

Uest. Did you, after that time, get any more money or
securities of Daniel Tyler, directly or indirectly?
ns. No, sir.

Quest. Did you ever authorize James Monroe to get for
you, or on your account, or for the Morris County Bank, or
on its account, any more moneys or securities from Daniel
Tyler or Robert B. Campbell ? [Objected to.]

ANS. 1 did not.

Quest. What was the day in February when you got those
520 bonds of which you have spoken ?

AnS. On the 14tli February, | think.

Quest. Have you ever .repaid any of the money got ou that
occasion—and if so, when, to whom, and how much?

Ans. on the 2sth July, 1865,1 paid $5060, to the order of
E P. Norton, which Mr. Campbell admitted that he re-
ceived ; on the 8th August, 1865, | paid twenty thousand
dollars to Mr. Campbell—that was for the note that Mr.
Monroe and | signed; | took up the note the same day.

Quest. Why was a note for $20,000 given, and no note
given for the balance of the money you got on the same oc-
casion ?

Arcs. The only answer I could give to that was what Mr.
Monroe told me. [Objected to.] Mr. Monroe said that Mr.
Campbell wanted a note, because it was more business like
—that's the answer he made me; | made no objections to it.

UeSt. When and where was it he said that? [Objected to.]
NS. It was in Mr. Norton's office, the day the note was
signed.

Quest. Was Mr. Campbell present at the time?

NS. Yes, sir.

Quest. Who asked for, or proposed the making of the
$20,000 note ?

ANS. 1 do not remember anything about the note until it
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part of this loan ; I never knew that this loan was made in
two parcels until this suit was commenced.

Quest. Who presented the note, and asked that it be
signed ?

Ans. | am under the impression that Mr. Campbell did.

Quest. After you had paid the $20,000 that you hawe
spoken of, did you offer to pay any more on the loan, and if
so, to whom ?

Ans. | offered to pay the balance of the $85,000 to M.

10 Campbell, with the interest.

Quest. When did you make that offer ?

Ans. Well, I should think it was in the month of Septem-
ber, 1865, at Mr. Campbell’'s house.

Adjourned for dinner, until 2 p. m.

After dinner, parties and counsel appeared.

Quest. Before going to Mr. Campbell’s house on that oc-
casion, did you receive any letter from him ?

Ans. | did.

Here witness being shown a letter, dated August 30th,

20 1865—

Quest. Is that the letter you just referred to ?

Ans. It is.

Quest. In whose handwriting is that?

Ans. Mr. Campbell’'s—and it is signed by him; 1 received
this letter from the post-office at Morristown; this letter |
have marked Exhibit 2 on part of the defendant.

Quest. How long after you got that letter was it that you
called on Mr, Campbell?

Ans. A very few days.

30 Quest. Where did you see him next after getting that letter?

Ans. | saw him at his house—I can’t tell the street now—
it was on the occasion | have already referred to as being at
his house.

Quest. On that occasion state what you offered to M.
Campbell, and what he said in reply to your offer? [Ob-
jected to by Mr. Little.]

Ans. | offered to pay to Mr. Campbell the balance of the
$35,000 | had received ; Mr. Campbell declined, first on the
ground that | was bound for the whole amount, $50,000, ad
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he refused to credit the $5000 that | gave to Mr. Norton—
the check.

Quest. Did he say anything at that time about a loan of
$4500 made to Monroe ? [Objected to by Mr. Little.]

Ans. No, sir; | never heard of the $4500 until this suit
was commenced.

Quest. What, if any reason, did he give for treating the
loan as a loan for $50,000 ? did he pretend that you had re-
ceived that amount of money, or did he put it on any other
ground? [Objected to by Mr. Little.]

Ans. | don’'t have it iu my mind that anything was said
about that, only that the assignment was for $50,000; we
talked over almost everything about it; 1 don’t bring to my
mind on that subject exactly.

Quest. At this interview at the house, what, if anything,
did he say about the $5000 check that you had left with
Norton ? [Objected to.]

Ans. | think it was prior to that when | saw Mr. Campbell
at his office, and he spoke about the check; at this interview
atthe house, | do not remember that anything was said about
the check.

Quest. At any other time, did he tell you whether that
check came to his hands—and if so, what disposition he
made of it? [Objected to.]

Ans. | asked him if he had received the check; he said
he had received Mr. Monroe’s check instead of it—1 believe
for ten days.

Quest. From whom or in what way had he received Mon-
roe’s check iD place of it?

Ans. He said Monroe wanted to use the money, and he
took and drew his own check in place of it; | understood
that Campbell received Monroe’'s check from Monroe—Mr,
Campbell told me so.

Quest. When and where was it that he told you this?

Ans. It was in the month of August last, at his office, 16
Wall street.

Quest. When you saw Mr. Campbell at his house in the
early part of September, did you not inform him of your
having got the money from Mr. Halsey, and of what you had
done with it, or some part of it?
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AnS. ves, 1 did.
Here paper is handed to witness.]
Uest. In whose handwriting is it?
NS. 1t is in Mr. Campbell’s handwriting; | received that,
in due course of mail, at the Morristown post-office.
[This letter, dated Septembper 6th, 1865, to Thomas E. Al-
len, | have here marked Exhibit 3 on the part of the defend-

an
b]uest. At that interview at Mr. Campbell's house, already
10 alluded to, what objections, if any, did you make to him
against being held accountable for the $12,300 which Mou-
roe had kept out of the $47,300? [Objected to.]
NS. 1 contended to him, as I did to everybody else, that
I was bound for only $35,000 ; | supposed that | was bound
for what money | received on the mortgage ; the assignment
was for $50,000, and | received $35,000, and I did not sup-
pose | was bound for more than the $35,000.

Quest. For what purpose did Monroe retain the $12,300,

as he alleged to you at the time? [Objected to by Mr. Lit-
20 tie;]
Ans. The only reason he gave was, that he wanted to keep
his_bank account large, so that he could get discounts.
Uest. Was he at that time engaged in efforts to reorganize
and start anew the Morris County Bank?
A jis. Yes ; that appeared to be his determination.
Uest. liow long did Monroe continue to pursue, or appa-
rently to pursue that purpose of reorganizing the bank ?
NS. Up to this time, so far as I know.
USL. was Mr. Campbell concerned with Mr. Monroe in
80 the reorganization of the bank? [Objected.to.]
~ANS. ves, sir.

Here Mr. Vanatta hands witness a letter.]

UeSE. Please look at this letter, and say when you re-
ceived it, if you did receive it?

NS. 1 did receive it in due course of mail, a day or two
after its date ; it is in Mr. Campbell’s handwriting.

This letter, dated Yew York, April 21st, 1865, is froffl
Rob’t B. Campbell to Thos. E. Allen, and | have marked it
Exhibit 4 on part of the defendant.

40 UeSt. Whereabouts in Yew York did Monroe transact
his business, so far as you saw ?
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Ans. In Mr. Norton's office, 16 Wall street.

Quest. What did you say the sign at the door of that place
was ?

Ans. It was Campbell, Norton & Jackson ; they were the
names on the door.

Quest. Do you know whether Daniel Tyler held, or claimed
to hold any stock of the Morris County Bank in the summer
or spring of 1865 ? [Objected to by Mr. Little.]

Ans. Some time through the summer Mr. Campbell left
at the bank certificates for 450 shares of stock, to be trans- 10
ferred to Daniel Tyler; they are of the par value of $50 per
share.

Quest. From whom and how did Tyler get that stock—tell
us all you know7 about it that you learned from him or Mr.
Campbell? [Mr. Little objects to testimony of what witness
learned from Mr. Campbell.]

Ans. He received it from Mr. Monroe, as | was informed
by Mr. Monroe and Mr. Campbell both, as a bonus on this
loan. [What Monroe said objected to by Little.]

Quest. Do you know whether Munroe used that $12,800, 20
or any part of it, to buy that bank stock which he let Mr.
Tyler have, and if so state what you know about that ? [Ob-
jected to.]

-Ans. | do not, except what Monroe told me. -

Quest. At or before you got the 5-20 bonds, did you know
anything of anything having been said to Mr. Tyler about
his having an interest in the mine, or in the lease of the mine?

Ans. | did not.

Quest. Did you authorize Monroe to make any such offer
to Mr. Tyler, or anybody else ? 30

Ans. | think not. * -

Quest. Did you know, at the time you got, or before you
got those 5-20 bonds, of any agreement to transfer, or offer
to transfer to Tyler 300 shares of the stock of the Morris
County Bank ?

Ans. | don’t think I heard anything about the transferring
the stock until after the money was loaned.

Quest. When, where, and from whom did you first learn
of the transfer, or agreement to transfer stock of the Morris
County Bank to Tyler ? 40
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Ans. At 16 Wall street, New York, from Mr. Monroe and
Mr. Norton both.

Quest. How long was that after you had got the 5-20 bonds ?

Ans. A few days—within a week.

Quest. Did you assent or dissent to it at that time ?

Ans. | dissented.

Quest. What did you say ?

Ans. | objected to giving a bonus, if it was going to bind
me or the bank.

10 Quest. At the time you left that $5000 with Mr. Norton,
did you or not understand that he was a partner of Mr.
Campbell ?

Ans. Yes, sir.

Quest. Would you have left it with him if you had not
supposed he was a partner ?

Ans. No, | should not.

Quest. Where was Mr. Campbell at that time?

Ans. | do not know; | drew that check in Fulton street,
and delivered it to Mr. Monroe; | had seen Mr. Norton, and

20 agreed with him to give the cheek to his order, and did so.

Quest. Had he asked it of you ?

Ans. He said that the party that had loaned the money
was very anxious for it, and that might satisfy him for a few
days.

Quest. | have understood you to say already that you know
nothing about the loan of $4500 to Monroe in April, 1865,
had no part of it, and no connection with it—am | correct?

Ans. | had no knowledge of it until after this suit com-
menced ; 1 had neither the whole of it nor any share of it

30 Quest. Were you ever requested by Campbell or Tyler to
inform Mr. Halsey of the assignment you had made of these
bonds and mortgages ?

Ans. Not to my recollection.

Quest. Did Mr. Halsey ever ask you whether any assign-
ment had been made—that is, prior to the money being paid
over? [Objected to.]

Ans. No—I think not.

Quest. Did you ever tell Daniel Tyler or Robert B. Camp-
bell that Monroe held claims against the Morris County



Bank to the amount of $36,000, or did you ever say so in
the presence of either one of them ?

Ans. No, sir—nor no other amount: he never did own a
dollar's worth of Morris County Bank indebtedness to my
knowledge.

Quest. Did Campbell or Tyler ever say anything to you
about Monroe's holding indebtedness against the Morris
County Bank—and if so, when was it, and where was it?

Ans. | saw Mr. Tyler at Mr. Campbell’s office, in, | think,
the month of August, 1865; Mr. Tyler, | think, asked the
guestion, how much indebtedness Monroe held, and 1
answered him not a dollar's worth to my knowledge; Mr.
Campbell was present on the same occasional wouldn’'t be
certain which asked the question—I1 think it was Mr. Tyler.

Quest. Had there been anything said about Monroe’s hold-
ing indebtedness prior to that time, by them to you, or by
either of them ? -

Ans. Not to my knowledge.

Quest. At the time you got the 5-20 bonds, or before that,
did you say anything to Mr. Campbell as to how much stock
of the Morris County Bank Mr. Monroe held ?

Ans. | think I might have said something about that—I
am not sure.

Quest. Did you ever hear Monroe tell Mr. Campbell that
he (Monroe) had bought 5-20 bonds with the $4500 which he
hed got of Campbell from Mr. Tyler, or otherwise ?

Ans. | think not: | don’'t think I ever heard about his
buying 5-20 bonds.

He;e witness, being shown by Mr. Yanatta an assignment
purporting to be made by the witness, as president of the
Morris County Bank, to James Monroe, dated 11th Febru-
ary» 1865, which is here produced by attorney of the plaintiff,
on notice to him given by attorney of defendant.

. Quest. Is that the assignment to Monroe of which you
have spoken ?

Mas. Yes, sir.

This assignment | here mark Exhibit 5 on part of the de-
fendant.

Quest. Were you present when an assignment of any of
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the bonds and mortgages named in this assignment wes
made by Monroe to Campbell? '

Am. No, sir, | think not.

Quest. Did you ever see any assignment of those bonds
and mortgages from Monroe to Campbell?

Ans. No—1 have not.

Cross-examination, conducted by Mr. Little—I am sixty
years old, will be sixty-one next February; | have lived in
the county of Morris twelve years next March—oprior to that
I lived in New York.

Quest. What was your business in New York ?

Ans. | was a merchant.

Quest. How long was you a merchant in New York?

Ans. About thirty years.

Quest. Were you prosperous or otherwise in New York?

Ans. Both ways—prosperous in the end.

Quest. What has been your business since you have been
in the county of Morris?

Ans. Farming principally, within a mile of New Vernon,
Morris county.

Quest. On a farm owned by yourself?

Ans. No, sir—not at present.

Quest. Did you ever own it?

Ans. No, sir; my sou (John H. Allen) bought it when my
father-in-law died, and it stands in his name yet; that wes
in February, twelve years ago next February.

# Quest. Have you been paying him rent since you hawe
been there? [Objected to by Mr. Vanatta.]

Ans. Yes, sir.

Quest. How much per year? [Objected to.]

Ans. Somewhere about $250, | think.

Quest. Don’t you know what the rent is?

Ans. | pay him the interest on $4800.

Quest. Do you own any real estate in this county ?

Am. Yes, sir, | do; | own a lot here in Morristown, and
a lot near Dover; the other piece is not in this county.

Quest. Is that all ?

Ans. Yes—all the real estate.

Quest. What lot in Morristown do you own ?
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Ans. One in Morris street—it is vacant.

Quest. What is its value?

Ans. | ask $1000.

Quest. When did you buy it?

Ans. | think it was June last.

Quest. What did it sell for at.public sale?

Ans. | paid $410, besides the expenses of the deed and
stanp, vi

Quest. Is the deed made to you and recorded ?

Ans. Yes, sir.

Quest. Where is the other lot?

Ans. About two miles from Dover; it is called the Cum-
ins McCarty mill-seat; | paid at the sale $53 (fifty-three dol-
lars) for it—they valued it at $400 when it was taxed.

Quest. Does anybody hold the title to any real estate in
trust for you? [Objected to by Mr. Vanatta.]

Ans. Nothing, except it's the farm where | live.

Quest. Is that held in trust for you?

Ans. | intended to own it; 1 was executor, and couldn’t
buy it, and my son bought it; and holds the title for it.

Quest. Did you pay the purchase money for that farm, or
any part of it, at any time ?

Ans. The property sold in the neighborhood of seven
thousand dollars, and | paid all but $4800, which is still due
— speak from memory.

Quest. How long have you been connected with the Morris
County Bank ?

Ans. Since May7, 1862, I.think—I1 then became president;
I was a director for a couple of years before that.

Quest. When did you first become acquainted with James
Monroe, and where?

Ans. It must have been in the summer of 1863—in New
York.

Quest. When did he become connected with the bank as a
stockholder ?

Ans. | think the first stock he bought was in April, 1864—
or | bought it for him.

Quest. Did you or not buy all the stock of which he sub-
sequently became the owner?

Jws. Yes—I1 believe | did.

D
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Quest. And of how many shares did he ultimately become
the owner ?
A??. 1 think it was something like thirteen hundred
shares.
Quest. Into how many shares was the capital stock divided?
Ans. | think the books called for 1810.
Quest. Is any of it held by the bank?
Ans. There is at present; seventy shares were taken by
the bank lor a debt before this loan was made.
10  Quest. Ilow much do you hold ?
Ans. | think 469 shares stand in my name.
Quest. When did the bank suspend business?
Ans. In September, 1861, | think.
Quest. Has it or not been in a state of suspension ever
since ?
Ans. Yes—it hasn't done any legal business—any banking
business.
Quest. Were your relations with Mr. Monroe, previous to
this loan of money, ot a friendly or a business character?
20 Ans. Of a business character.
Quest. What was that business ?
Ans. | didn't do anything for him in particular, except
buy this stock for him when he furnished the money.
Quest. Ho you recollect who introduced him to you?
Ans. A man named James Johnes, of Yew York city.
Quest. How much of that stock of Monroe’s was bought
prior to making this loan of General Tyler?
Ans. | should say about 700 shares, from the best of my
recollection.
80 Quest. When and through whom did you first become ac-
quainted with Robert B. Campbell ?
Ans. Through Mr. Monroe or Mr. Yorton, or both.
Quest. How long before that had you known Eli P. Yorton ?
Ans. Yot a great while—I couldn’t say certainly; Mr.
Monroe introduced me to him.
Quest. Ho you know that Eli P. Yorton was a partner,
after January, 1865, with Mr. Campbell?
Ans. Yo, | know nothing about it, except what | see and
heard.
40 Quest. Hid you learn that he was a partner of Mr. Camp'
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bell, after that time, from either Mr. Campbell or Mr. Norton ?

Ans. | heard he was before that, and | have heard nothing
to the contrary since.

Quest. Last question repeated.

Ans. | heard nothing either way.

Quest. Before this loan was made, did you ever make a
statement to Mr. Campbell, or in his presence, of the num-
ber of shares then owned by James Monroe of the stock of
the Morris County Bank?

Ans. | do not remember.

Quest. Will you say that you did not make such statement
to Mr. Campbell before the loan ?

Ans. | should say | don’t remember it.

Quest. Were you ever in Mr. Campbell’s office prior to the
first loan that was made of General Tyler, and prior to the
application for the loan, or at the time of such application ?

Ans. | don’'t remember being in his office before, and I
don't know what you mean by the first loan.

Quest. You say you were in his office about the 14th Feb-
ruary—were you ever there prior to that time ?

Ans. | was not in his office on the 14th February, nor do
I think I was in his office prior to that; the transaction was
in Norton’s office.

Quest. Were you ever, prior to the time you say the bonds
were paid over at No. 16 Wall street, in either the office of
Mr. Norton or Mr. Campbell, in reference to an application
to Mr. Campbell or Mr. Tyler, or to anybody else, for a loan
of money, either to James Monroe or yourself?

Ans. | was; | was there, and that came up.

Quest. When was that, and who were present?

Ans. | couldn’t say—it was in the fore part of the winter;
Monroe and Norton, one or both, were present; | speak now
°f one particular time.

Quest. Was Mr. Campbell present?

Ans. | think not; he might have come in.

Quest. To whom was the application for the loan that you
talked of there to be made at that time ?

Jfts. At the time | allude to, Mr. Monroe said he had
made application to Mr. Campbell in writing to get him
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able; that he did not have the answer with him, but ws
sure of the loan in a few days.

Quest. A loan for how much was that?

Ans. Fifty thousand dollars was what he talked of.

Quest. Did you know Mr. Campbell at that time?

Ans. | had seen him—yes, sir.

Quest. Did you know him?

Ans. Only by sight.

Quest. About what time in the wiuter was that?

Ans. It might have been in December, 1864, or January,
1865—can’t tell exactly.

Quest. llow long after that was it that you were intro-
duced to Mr. Campbell by Mr. Monroe ?

Ans. | don’t remember.

Quest. You said you were introduced to Mr. Campbell by
Monroe; tell me when that was, where it was, and on what
occasion ?

Ans. | don’t remember when it was—it was at 16 Wall
street, and on no particular occasion that I know of.

Quest. At the time of this interview in Norton’s office,
that you have just spoken of, did you, or Monroe in your
presence, make any statement in writing of the amount of
the capital stock of the bank, its assets, its liabilities ?

Ans. Not to my remembrance; it has been made a great
many times.

Quest. Were you ever present at 16 Wall street, in M.
Campbell’s office, or in Mr. Norton’s, when a conversation
was had in your presence and hearing between Mr. Camp-
bell and Mr. Monroe in reference to applying to Mr. Canp-
bell for a loan to James Monroe or yourself?

Ans. | don’t remember; | know there was a conversation
between Mr. Monroe and Mr. Campbell—it might have been
in my presence—1 could'nt tell anything about it.

Quest Were you present at Mr. Campbell's office before
the bonds were delivered, when a conversation was had
in your presence and hearing between Monroe and M.
Campbell in reference to an application to General Tyler,
or, as you understood it, to Golonel Taylor, for a loan to M.
Monroe ?

Ans. | could not say.
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Quest. When did you first know that there was any con-
nection between Monroe and General Tyler in reference to
this loan ?

Ans. | don’t think I knew anything about Mr. Tyler, or
aperson called Colonel Taylor, until just a few days before
the loan, Mr. Campbell’s name was always used in reference
to that loan, nobody else’s.

Quest. When did you first hear of an application by Mon-
roe to Mr. Campbell for a loan ?

Ans. It was either December, 1864, or forepart of January,
1865.

Quest. Were you at that time in Mr. -Campbell’s office,
when the application was made to Mr. Campbell for the
loan ?

Ans. | think not—we were in Mr. Norton's office, maybe.

Quest. At any time when an application was made to Mr.
Campbell for a loan, of to procure a loan fo