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1. - DISCIPLINMY. PRO.CEEDINGS - . SALE OF .. ALCOHOLIC BEVEHAGES .BELOW FAIR 
TB.ADE MINIMUM.- DELIBERATE AND INTENTIONAL VIOLATION._:_ PREVIOtJS. 
SIMILAf_t ,"·OFFE~JSE . -·: .25.,._DAYS.'. :SUS.PENS.ION J} ·.LE.SS p· .-]fQ;R_:: ~:mr~rx- PLEA. 

··-···. In ·.the ·Matter .. ' bf Di.s:ci.pl-inary . ·~ ·: .: .. ) >" ., ••• ~ " .. : ""· 
.·.,. 

Pr'oce.edings ... ·against:. ·:: 
.,. . . : ... :) 

,: HOBOKEN WINE-::&;:: LIQUOR. CO .• ,.,. INC .. ~, · · · 
· · 403 First:··s.tre.et; ~. · ·:: _ . J 

. . · .. r : . · .• ~ . ~ ~· ;·. . • . . .. ~·... , . .• . . 

· ·· ,.:coNCtusto1~·s _:· 
.. ;· '_· . ' . . ': ·.; . AN.D.· QRD$~: . 

Hoboken, N. J. , , , · , 
) 

. ···· .. · ... i. 

·Holder of Ple.:na·ry·. '.Retail Dist.ribu-
tion Lie ense D-.8 · issued .. by ·the ) 
Board of Commissioners of the City 
of Hoboken. ) 
- ""::""" -·.: - ~ ·~:: ..-;· - ·~ :- - .._ - '-·.·- :,;;;.-. -· -.·. .. .. : .. · 

: .... . ~ : : : ~ . '~ 

. .·t' 

BY. THE COMMISSIONER: 

Th€. defendant pleads guilty to the c_h<?;rge-.o~. having ·sold 
liquor at .its st·ore below the establlshed Fair .Trade. :price," in vio­
lation of Rule 6 of State Regulations No. 30. 

The facts are that on January_ ·-6,_ ._:f942~ Dav.id Kramer, the 
Secretary of the defendant corporatiofl, -sold _.a;·,g_af..lon· -jug 'of . .-_ .· 
Italian Swiss Colony "Special" California Haut. S_~u~erne, a .dry vvh.i te 
wine, to an investigator of this Department for $1 •. 35, .although_ tpe 
Fair Trade price for such item was then $1.55. See Bulletin 480. 

·i: 

, .. The· ·de.fendant·· · adrni ts: that: -·Kraine·r. ·ma:de this sale. in fl1).1: · 
knowledge· ··that he was, ·.-sel"ling below the pe.rmissibie "pri'ce~ 

Were this a first offense I would, in )-~_Ife V!:itA _·rp.y·, receYl;t.ly 
enunciated policy on deliberate Fair Trade violations, suspend the 
def;endant' s:·li~·ens:e for ··Jtf;teen clay$, wi.th f_i;v_e._~b:eing rem_i tted for 
the. ~plea• · See Re. Samuel Vogel, Inc. , BU!iletin 493, Item .10; 
Re Washington Wine· & Li:guor ·Co.. 2 . B.u:J..letip 499_,. _,It, em 9.. .; . · 

. ' : ' . . -~ : 

Since actually the defendant,' ·in Februa.ry 19.41·; had be-eri 
.:f9un,q-._guilty- ·.·of. a: pr,ior ;Fair Trade violation at :-its .. s.tore 
·~Re. --~Ob<?ke1~ -~Vine.-~ Lt9uor: Co.:_~ ·Irie~-? .-~u::l.le.t+n: .445; ·I~e,·1~ :._.4).,. ·.:rena.:l ty 
llf tne present case will be rt stepped. up~'-. to. tw~!l ty:-:five d~y-s ,. : less 
five for the plea, or a net of twenty days,-·to ·teach the· defendant 
t~1at ·tb.e. F:ai;r. Tr_ad$. Regl_l~,qtions mean. wl}.~t _they. say. . .... 

· >.<,, .· .. _· Al t_hqu~h,. :-~n R~ .. steiri. ?. B~lietin .:·5q2 ,_. ·rt~rn .·J;.; ~-I_ ·rec·~nt:iy. ·._hi­
dica t~d that ftil~ t~irty_ dqys·~ les$ five for. ttte. ~plea, ·_1miy" well .he · 
th~ ._pr_ope_r. penalty:. for ::~--·'.sec.arid Fair; 'J;rade .. vici.latfon· which_ is.· de­
lib~r~te, that case. is presently up. before th~ :I?epartm~nt .. · O~- a.· .· 
pet.ition for reconsideration. · · ·-· · ·. · · · 
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Whil~ :~ ~p.ena1ti in these "upper brackets"· is indubitably 
·heavy-fisted for even a second Fo.ir Trade offense, it must be remem­
bered that the Fair Trade Regulations serve a highly salut,ary ,pu.r~: .. _i 

pos'.3:; and hen~.$.~.:14ust be strictly enforced. For a full arid apt : ·' ·· 
description of the abuses which they.are effectively eliminating, 
see the late Commissioner Burnett's remarks in Re Gaine9 .. Bul.l.eti:µ 
2 88, It em 9 .. · . _. · · ·· - · ·. .. · -· · · '. 

. ·I .. : .. , , . '. 

Accordlngly; it is,_ orf this . 27th day of May, · 1942, 

ORDERED, that Plenary Retail Distr1h~ution Licei1se: D...:..8,: ·here­
tofore issued to Hoboken Wine & Liquor Co., Inc.· b~r the Board of 
Commissioners of the City of Hoboken for premises 40,3 Ji1irs.t Street, 
Hoboken, N. J. ; .. be and the same is· hereby. suspended .. for:- a period of 
twenty (20) days, .commencing June 1, 1942, at 2:00 A.IVI_ •. : arid con-
cluding June 21, 1942, at 3:00 A. M. (Sunday). · - · · ·· 

· -ALFRED Eo: DRISCOLL,·· 
· Comniissi'oner ~ ..... 

: . 

2. DISCIPLINARY PROCEEDINGS - SALE OF·ALCOHOLIC--BEVERAGES'"BELOW-FAIR 
TRADE MINIMUM - DELIBERATE AND INTENTIONAL VIOLATION - PREVIOUS -
SIMILAR OFFENSE - _ 25 ·DAY.Sr SUSPENSION'· ."LESS 5 FOR GUILTY--· P.P~~:_A.: . 

1 • • •, 

In the Matter of Di-s.ciplinary 
Proceedings against 

HOLZ BROTHERS, 
162 Newark Avenue, 

·.Jer.sey City;. N-. :Jo'" 

Holder of Plenary Retail Distri-
bu tiop. ,Lic.e:n.se · D-82 .. issued by ) 
the Board of. :Com.missioners of 
the City of .Jersey .. City.. ) - · 
- ~ -·- - ~:- - ~ .- ~ ~ - - - - -

'· . 

CONCLUSIONS. 
AND· ORDER -

. J 

Gross and Gross·, Esqs .. , Attorneys for Defeµdant-Licensees. 
Abraham .. ·Merin, .. Esq._:_.?: Attorney ·for·. State Dep?-rtment of Alcciho,lic 

· . "Beverage Control .. · 

BY~ TEE.. QOTu'.!lVIISSIO.NER: :. -
=··· :,1 .· .. 

. . .. the. def~nci'ants-.· have:i pleaded· guilty. to·- the· ·cha.rge 6f·" s.eili.ng.: 
two one-gaJlqn jugs ... of.~.:M~nisc;heyv~t&.:. Whi~e.-.·:L.a.b_e;l, )line.r1can ·IVI~lag~ ·Wine 
(the Fair Trad~·- pric·e b'.c·ing ~!)3. 98) · f.or. ·$3 •. 8.5.~.~in ·viola.tion ... of ... Rule ·6 
of State Regulations No. 30. 

. ... , 

Depa~.t.ment.ai .. r·~co;ds·. disclds·e that·· the defendants.- we·r~ aviare 
of the .correct pri.ce· and~ knew that the .. sale in ques·ti'ort. ·was .··m~.d~."~-'1ii .. 
violati9n.· _of the. Regulatim1s ~ . · · · .. · · · · · · 

.... Thls is the. licensees·!' ·secdrid.violation of.the Fair. Trade 
rules:1 their license having beerf su~pended in 1940 for. a. p~r.iod of 
ten .:O,ay"s ,-. less five for .the· g'uil ty plea. This· ·tir11e. the s.usp·ensiq:q. 
will be ,for twenty~five days, less five ·fo:r; the plea._ If th0, ~~cen-:­
sees .wish to .c·ontinue.::.in bushie-ss; thtjy mus·t .sdrupu~ous.ly' .refrai.I'l: fr.om 
any furthe.r .violations •. ·' · · · -
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. ·· ...• ACCOI'~ingly, it. is, Ori this 27th. day <;if M~y~ 19,42, 

. ORDERED, ·that Plenary Reta-il :Oistribution. tic::·~n·s~;· _p~S.2,.·.. .. .. 
heretofore issued to Holz Brothers hy the- Bbard· of Commissioners of 
the City of Jersey City for premises 162 Newark·)lvenne,_ Jersey City, 
be and th'e ,·sanie·· is -hereby suspended for a period O'f .. t;wenty {20) days, 
commencing at: 2: OQ· A. M.: June 1, 1942,, and. CS>:ncllidihg::at. '.2·: 00 A. M• 
June,.~~,· 1942. · · .. · · 

~ ·, .. : . .: J . ALFHED E ... PRISCOLL, 
· Commissioner~ · 

3. APPELLATE· .DECISIONS - ELIZABETH BEVERAGE . DEALERS. ASSOCIAtION, 
DIVISION NO. 2 v., MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE.CONTROL OF 
THE CITY OF ELIZABETH Pl'JD FENIK o •:' 

'· ' . 

APPELLATE DECISIONS ... PURCELL AND CAVALLA v .. MUNICIPAL. BdAim. OF·· 
ALGOJ:lOLIC BEVEHAGE. CONTROL . OF . THE CITY OF ELIZABETH AND FENIK •.. 

ELIZABETH BEVERAGE-DEALER'S 
ASSOCIATION, DIVISION -NO. 2, 

Appellant, 

·:-vs-

) 

) 

) 

MUNICIPAL BOAHD OF ALCOHOLIC ) 
BEVERAGE CONTHOL OF THE CITY ·oF ~ ) 
ELIZABETH and ALEX T. · FENIK, · 

Respondents .. ) 
. ON APPEAL - - - - - - ~: -·- - - ~· - ~ ) 

. . ... -. · CONCLUSIONS AND ORDER 
HENRY 'PURCELL .a_psl- _LOUIS CA. VALLA, 

) 
Appell°ants, 

-vs-. 
)-

MUNICIPAL BOARD'."OF "ALCOHOLIC· . 
BEVERAGE CONTHOL -OF" THE CITY OF · · } 
ELIZABETH. and. ALEX, T.· .~ENIK:;. 

' .. )_ 
· ..... Respond·et1ts. _:. _. ~' .;:...:_ - _..:..·-:- ·- .. _ .·_ .::...· -:.'.":~ :~ :-" ~"·~: .. ~.·) _: · .. 

Will.iam' c.~ ~gan, E.s·q.' Attorney for. App~llant~ ~ : :. . . ... . . .. 
Raymond A. Leahy, Esq., Attorney for Muriicipal Board.of 

Alcoholic Beverag~. Control of the Gi ty of. Elizabeth. •. 

·: ...... : . ' ····· 

Nathaniel J. Klein, ·'·Esq.:; Attorney for .Respondent, A).ex T .... Feni:k:. 
Samuel So Ferster,' Esq~:,·· Attorney for Elizabeth Bowl, owner 

. of ·preniises '! : · · · · 

BY THE COTull\/IISSIONER: 

~ · ·Appellant's·· fn .. hotli of .. th~ above ·~ntft1ed cases appeal from 
the action of- r'.esponde:ht Municipal Board . L-ri grant;i.ng a plenary re­
tail >consu.rripti-on license· to.: .r·e-s:pendent,. ·Alex T. Fenik, for prepiises 
located at 562 North Broa& Street, Elizabeth.· At the hearing the 
two cases were consolidated. Since the issues in each case were 
substantially the same:J they may be decided together.· 
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Appellants allege that tl:),e ·.actio:(l of, ,,re~ponq·e.nt :JX~lP, Et.rrone­
ous in that the license in question was.1 granted ·cantr .. ar·y tcY the 
provisions of a resolution ado.pted :·by the .. C.ity- .. CourJ.cil .-:o.f, .. the. City 
of Elizabeth on November. 6·, 1935 ;.: read:Lng> .. · ;·: '·: .... · · ...... -<:.··::·: ,-.... · ... · -~"-, ,._, ... 

. . ~. . ; ~ . . ·, ' 

-. "BE IT .RESOLVED, that no "1icen.~e~ .·"yvl1ats~·~-&e:r·:,.·exde.ptlng ..... : ... ::.·_ 
renewals, shall be g.ranted .· :f6+, anJr. ,premises ·'-vrithin th~ _. ·_::· 
area of a circle having a radius of 1500 ·feet and· having· ":C- ·· 
as its central point an existing licensed premiss~:·· Iri-~ 
the event the· holder of .,a :.;license desires to transfer to 
another premises._?. he shall.be permitted to do so within 
1500 feet of th8 premises wherGin he is located at the 
time of said transfer but ·shall comply with the provision 
aforementioned· when. transf.erring t0 premises· over 1500 ... 
feet from his pre.sent loca.t~op.. n.. · · ,, · ' -·, ·,·~-. 

.; .. : -.. -

There is no dispute as to the fa.cts .-~- · :llo ·- :~u:~·kti6n··'-~'f"- r·e~ewal 
or transfer or· a license .is·involved •. ;_:On;J~ly .l~,: l~~:J.. .. ,-Al~x-:T-~ ... F.enik 
filed with r'espondent Munic:LpaL Board his. applicat~io.h-. ·r.or" ~.·J.tew .. :· 
plenary retail consumption li'cense for pi~emis.es at·" 56.2 · ·Nor'th~oad 
Street. On August 4, 1941 respondent iv1tmic;ipa.:L-.Board, ,,by .. ; B;·, .. -v:.o.te., :o;f'. 
two in favor and one against, granted sa.id ·application-: "arid. 'tl1i3 .... 1r.~:< 
cense was subsequently issued. The aforesaid re·s'olutfbn; ;or· ·'the:. . . 
City Council was in effect at all· times cons,i.dered herein. It ap­
pears from a map introduced into .evidence that 'if any of the four 
circles be drawn, each having a radius of fifteen h und~e.d ... feet and 
having as a central point an exi$ting licensed premises;· ·the prem­
ises known as 562 North Broad Street fall within the area of .each'. 
of said circles. Thus, it appears· that 'the· l:L"c:en~"e .,Vifq:·s:~f$s4eti:_.irJ,,_: .:· 
direct violation of the terms of the resoluti'oril>· · ; . · ... -· ·.·-. ,· · 

., . •.. . . ~ -~ :L • . . • ·. . ; .. : • :. ·~ , •• • .. .. 

Under the provisions of ·n. S •. 33-:1:--4.0,._.t-he aforesaid res­
olutic-;m,. wJifc.~1 · .li~D;:L ts the number .. of licens~s·_,. Wa$, ~dq_p~eq_ b,Y_.,the 
governing board . or. bddy' of the mlinicipalJ. ty prior to July 1, 1937 
and remains in effect until repealed·, ambrtded :.o:b ·1.otherwts·~ .. -·aJ.;.tered. .. 
by ordinance. R. S. 33~1-19 provides that it is the duty of re­
spondent Municipal Board to administer-:the issuance of retail licen­
ses in accordance with nthis chapter.n Hence, unless the resolution 
is set_ aside in this proceeding, it is binding upon respondent Muni­
cipal Board until the Cit:{ Com1cil adopts _an ordinance repealing, 
amending or otherwise altering the resol,uti-ori~ .: "V{nib~··the re'sO.lutt·on 
remains in effect, respondent Municipal·. Boa:rd·· ~a·s no,. Juri'sdi·ct·ion-'":' 
to grant any licenses in violation of the·· terms·: .. of.: the:·resolU:t.1'ot1~--.. 
Bachman v. Phillipsburg, 68 N. J';. L .. 552; Hudson-Bergen County 
Retail Liquor btores Association v. Lor-is: and we·st New York, Bulle­
tin 254, Item 10; Atlantic City Lie ehsed· Beverage 'Assoeiation v ... 
Atlantic City and Adelman,_ .Bwlle tin ~96, Item 6;. Crowley v.. Atlantic 
City and Foxwell·,. BulJ.et.in 455,. Item .11~· :· · · ... · · .· ....... · · · ·: '. :~ · .~ '. ··.: 

. •. • • l ' .... ~ 

While: I rnay ·h0ve. the :Po~ver ,.: '_~der. -~:h~. pr·o~i·s:ib#s>~)'f ., .... .: .... :· 
R. s. 33.:l-41,_ to :set· asi~te.· the "limiting. re.solutio:n~·-,tnat ·powEi~r; wi;Ll 
be exercised only in a case wher .. e 'it appears··· that t_~e· 'teso)._uti'on is 
unreasonable in itself or as applied to any individual who''alleges 
that he is aggrieved thereby. 

. ...... . 

,· ··As to the .. .- reas·onablene:ss -of ~he .resolution~· . R~spo11clent 
Fenik; 'in his argume.nt~,. ·plac-es,. _g:qeat stress- .u1Son thE: "following . 
language in the· .c-ase of .. Fine :V•. Elizabeth, Bulleti~ 34:6, It~.ni 18~--" 
wherein the.·. same resolut:Lon was considei"ed.: ... : . · · · · · · :. · · · · · · · · 

....... '· .· ;· 

. . : .· ' . ~ ·,. ·. 



'.'The:- :regulation ·ab9ve quot.ed ·was approved by_ .. me . 
~ parte._· _on Novemper 18, 1935, supje_ct, howeyer.,. 

·:·.to_ app~al. . ... 
.... -

.. : ."Since. the~, in the light or' later· expe·:r.iepce · and· 
because of the difficulty in applying such a rule 

·· ,. aiA4· ~ ttei;upt.:tng to. IDfi!.ke sue:!:"!: measµr._emepts, I 1. will p.o 
. ;Lop.ger.: approve areas measured _by a~ circle _having a __ .. 

.. .. . . c.e.+ta:j_n .radius .and· -~s its nentral po~nt an _exi.sting 
:J.J..~erj.s~d. p:t;'_emise.s." 
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Hoyvev~r, .t hf3 · ia.~guage quoted .ab.oye ·must. be. considerep.. in.· ~onnecti.on 
with the powers of the governing body of each municipality and .. the. 

, powers of the Commissioner, as set forth in R. S. 33:1-400 That 
.s.ection provides that or:dinances or resol\lti9ns, re_gul~ting. the con­
duc·t ;o.;f ~p.;y--. bl;l!3il;l~.ss iicensed to sell alcopolic b$y.erages. at retail· 
anQ. ,.the. natu7:"e and condition of the. premis-es upon .which. f?.llY. s:uch 
business ~s );;p ,h~,-~ c~:mduc.ted· a~'"'e subject t?<the approval. of. the'_.: com-.· 
missioner first obtained. However, the present case does not con­
cern an ordinance -o·r. resolution of that character.,. This· ease 
concerns a·:. limitatfon of· the· nwnber of licenses, vvhJ.ch does not 
reqµir..e:::tJ1e_,_ P~,~vi.ous c?,_ppr-o_va.1.; o:f t!J.e Commissi.on~r •.. Stric.tly speak­
ing, the. previous µpproval or disapprovsil by .. the Commissioner of 
regul·a-.t1ons · liri1i ting ·the· numbe1~ _of licenses- is. mer.ely advisory.~ . 
The~ lo~·a.~ gov~r~~ng board· ·or· body o:( ~Y _-municipality. may __ limit the. 

· number of licenses in the rnunicipali ty with or. without the Com­
missioner• s prior approval. The§]£ parte approval or disapproval, 

c ~f. '.giv~n., i.s. subject :.to r_ev_i_ew on appea+. Bullett.n 43,_ : __ ~.tern 12. 
Likewis~; ,~f _an .. ordinanc~ _or ~'esolut:J_on is.- continu.ed· in .. ~ff~ct in 
disregard-of·:' changes sugg.e!~ted by .tbe Commissioner, it-is Sl:J~bjeGt to 
review· by .. h_iru on_ appe_al.o ... In the prese:r1t; cas~, _.the Cl ty Council. of 
Elizabeth has never seen fit. to adopt .f:m amendin.g ordin.ance. desp~.t~ 
the Comm:l.ssioner • s suggestion in the Fine case. Hence it becom.~s. 
necessary for me to pass upon the validity of the r~solution in this 
appeal. 

In the Fln~ · b~se·,· .. despite the suggested change, the Commis­
sioner affirmed the denial of the licenseo The same result was 
r.eached. J:;n Ourai. and .].2plovi.ch·· v-•. Elizab.etlb_. Bull~tin i5~:' _: It~rn . '1 • 
!t ... s'hould be p9~nted:.:·OUt :that . ir;i, b,qt.~ Q,ases ... cited,'. .re.~poaj_ent ,qenied 
the application because the resolution discussed herein was consid­
ered to be binding. Respondent may not·_<rE?lY _ qn· .. the, ~,..;esolution .~n 
one case and ignore it in the next. ·.That is not c.ompa:t~.bl~ with. 
the administration of justice. I fi1:id that the resolution ·in ques­
tion establishes a method of measuring dista:nc.es: wnich., generally may 
be easily app1J.ecf::t6 'the facts as in the present·. case; :.tha-t;:;--: for the 
past six yeai!i,s,· <the' resolution apparently has.·· r~sul.ted.._. in , __ a ·di.st:ri­
bution of licensed premisc~s in accordance with thE: plan adopted,· by 
the City Council; and that no licenses have previously been granted 
in violation of the terms thereof. TJnder ·thes·e·. circ·U,rnstances, ·I · 
find that the resolution is reasonable in itself: · , · 

' . ' 
Moreover, I find that the resolution is ·reasonabl·e ·as ap.::.. 

plied to Fenik. It is true that he is using the license in· con- · 
nection with ·a po:~vJ:4t.tg·>~lley; .. tha~. })_:ts bus:Lness:~is g~:m.era:p.y ... 
confinE;9.:.to.-:.P.~~1:.q:q.~ of,>;_t:µe J;:>qwl_ing,_ .aliey; and that he sells 
alcoholic beverage$._ 0~1ly,·_·dµring .· tne :· .. ~veni_n.g-.anq earJ.,y ~~q;rning hour.s .... 
This evidence' .)~O.Yl'2VGr·;· ..is..· :Q.O.~ :SUffi~cient to convince rne that the. 
resolution is unreasonable as applied to him. He . o_btai,ned J~.is _. li­
cense with full knowledge of the existence of the resoiution-. He 
s.tar~ds .· in th~ ... san1e_. po $i tion as ar1y . o,t}le:i;· applic~i.r;i.t .. for ,a s_irnilar 

.. type'· pf :·1~.eert~s~·~· ~: .. Whi'le .. th~--~- re_s@t'. h$reftj. .. µiay. b~. ·1p-i'fqr,tli;na t~ .· · ·· . 
. .•. . . . • • . . ~ . . • ~ • " . . ·' " ~ . . .. ,: . ' . · •. ,.i . l. • • ... l- •• : • • • • ; ~ • ' • • .. 



for respondent Jfenik,:··.··t"he: test to ·be .:·_ .. applied .::coric'e·:h1s~ ·:n.o-t···;:·the indi­
vidual but the· general· welfare of the coIDin.unlty>·' .:NcL~-011.e~:~;ljas a right 
to a liquor ·license. I am satisfied that the res6lt.ifii6n'.-·'in question 
promotes t:b.e generc:;ll welfare of. the community . by prevent:L11g conges­
tion of lic.erised pla;ce~~o · ·'; , .:·:. ---'-' '.: :. __ ...... :· .·. -.~'..· .. :·:::: .. <:.:..._' ... :·-

. ~ . .. ~ ; . .. . --; : . . . . . . . i ·. .. . . ·: · .. { _: : .... " -

--~·espond~nt .·Munih:tp··a.1 Board ··ha:s; argued·· th~t the· r'e·~·olution 
was a "rule· for· .. "the gufdanc-e and; convenience -6f'.J.that ·::Bq:a-r·d and was 
not a hard and" ·rast "r.Ule' that could "be 'm~i"de uvaflable";:t)y.:·the alco­
holic beverage licensees. n From what has: been··alrefid:y s'a-id,-· it is 
cl~ar that the resolution .was binding upon the Mttnic~pa~ Board and 
\vas ·not' '·intende'd. me'rely f'or .:-.the ''.guidan·6e ··and ·,conve'nienee'n -~6f~ ·. s:aJ/d 
Boa.rd-.,'... · · · · · · ·. · · · · · :.,_: ·· · · · · · · · . > -~ ·· "": = · · : _._; ; · · 

. :, . ··.: .. '. .. . ·: .... ;' ·~· ~ <.. . ( ; · .. ."; ~·-· ·,_. . ., " . 
.. 

·:· ·. Siride: ft· appeai4 s,.':that' ·the Feriik'lic.onse: \~a$· :··~fssued iTI: i.(f[rect 
viola't:Lon :·or. ··a. 'valid ·re's·o-iuti6n. 6;f. the ··ct-ty .<counc"il · .. : ft '.f·6116ws ·::'that 

. • ' ,, , • - . ' .. ' ' • .• . . ... '• . . . . . • ·' . .-•, • .... , .. 'C ·! - ., '·. 

responqcnt I?o~i:d had· 'no · jurts4~qtion .· to·.·is.s_-µ¢·· :the «:11¢'e:.n~_q ;.·: .-. :_T .s~all, 
·therefore .. reverse .. its . action and· declare· the·'_·lic.G'ns8'"V6id ~-"- "· '· .·.··'· 

.... ' ·. . ' . . . . . ~ . ' . :·;. . . :. . . - .. . . . ···. . ' . . . .: : . ·. . ._ .'..' •; .··, ·:- .'.'. ::. :··: ,: ; ' 

-..·.A.c9orcU~ngiy; if i~,_.:.o~1 'trii·s··27th'.cf~y :or-:May'·'. 194~;:· __ <::: ~-'·>:.'<-:-: 
• • ~-- ' I I •' '• u • '• •, ' • ' • ~ '• • • •' ; • • .;. ' ' • • 

. ·::ORDERED · thB,t' ·the a-c·tlon of respondent. '·Tu1unic·fptd .'·Boar·d':::o:t; . : . ' . ; .,. . ' . . .. • . . . .. . . '· . . '. _. .·'.. .· .. " ' .. · 

Alcoho1ic .. -_Bever.age Cc:mtr9l: 9f. the··_· City o.f" Elizab~t4;-··-~_·:i;n. i_?S:li~ng._:_a:·'. 
p.lenary··,retail ·: corisllinptian· ·1ic~nse to. Alex ·T.; Fe'.riil~··for ;·pr-eniis:esi·:·.:·.·: 

·,known as 562 Broa.d .s~~e:e'~, ... Ei~z.abe·th;. b~ anci_ :the·:"_·sai~ie'-,)~s J1~·r6,by,.:··f.~.-
v~r.~eq~;_ :·~~·rid. it-·'is -'further·· · __ · .. ·_·":, .·· ·· _'·· ·· -.: .. ~·-.: .... : .. >_.' .. _;:. :· ·'. ·'.< ,:,.:· .. -.: · '.: ~ ·:·;·-~-,:-. _ .. _ •. ·'-;·;_~_:''· .. -'. 

o·RDERED ·.:that· s'aid -T:Lcense •. b~ ·-ai1d ·'~the same:-·1s· b.~freby ·,_ .. cfecJla.red 
. ·' . ... . . . . . . . . . . · .. -. . . . ·. . .. . . .-

. void" :_effective 1Ji1ne .1 · 1942 · ·at ·2:00 A., Ivio 'Q···that'· a11· operati·O:ns·-- ·;:-. ' '.. . .. ·- ,. . . . .. ' . . ,, . ·' . . . . . . , ' . . . . . . ..... ,, ... 
·ther·eunder ·cease ··at··that -time·· ·and.·'that·:·the···lic·ense ·c·ertj.fI·ca:te ··be· 

. . . . '. . .. . . . . . . ' . .. ·' ' , .. . : · ...... . 

surrendered, as 'soon .as· --pos$ible ~thereafter to· the· Sec:h::d.;ary Qf -~'4he· 
.lvh;u#·~j~·pal.-_Board of· Alc·0-~1olic Beyetage ¢oritrol -~of -·~he· c-~ty··.:6(:·.:· .... · ·'-:: 

. ,Eliz~beth~: :·. · "·· · ... , · ~ · · .. . . ·.; ·.· · ,._. .. ·· · ... ,·-··_=. '_ 

. ... . ·'.- ·. '.· . 

ALFRED E. DRISCOLL, 
Commissioner. 

.... 

···' ·: .. '. .',.:.· .. ····'· 

. 4~.- .-... DISC IPL IN Aiff . PROGEEDINGS. : ~·:··BALE <BY ·-'GLUB -.:·tICENS'EE-:-~DURTNG _:· P.ROHIB'ITED 
· :'·_·1~ou13s ~.:_ i5 ·DAYS f. ·s.usPE~JstoN, LESS : 5 ·'Fo:R . aff~LTY: ::~1-EA~ ·.-. :: .. >'.. ·:._ .. > __ · :~ .· . 

In_·:the· :M~.tt~ri·:of ··:i)~sc·iplinary··. 
Prodef#G.i.ngs ·against · . -- ), · · ·; 

..,. • I ' • : .. • ~: •• • ' . : : ' • • :, • .:·' • •• ; : :; •. ·.: : 

'.'.8rniITB····wARn·: :PRoGREsstvE-.. · .J..: <-- · 
-·· _. .. -REPUBLICA~J°"·ctu:B·· · ·.- ··: 

_·:.: .:'1_7:2? V~ri _Bi.ir ert : §l~~e_t, · _ ·. :.y -
.. Camden· .N; '.·J • .- ·· · -- · 
. ··. : . . ·' . ·' . ,. . . -·} 

Holder of: Club·· License ·cB-7, ·; 
issued by the Municipal.Board· ) .. 
of Alcoholic Beverage Control 
o:f.·;the ·city.·.af.:Camden ...... · ... ·=·. _: .• _·.'.-_ .) 

- .. -·--.. ·- ~ ~ ~ -~ ... -~ ~·;.~ -.··.;..·~ - .. :-· 

: '· 

. ,, 

~- .: 

: ": . : / .· 

.·: ,,; . .. : 
~. .. • .: • 1 

·.. ····-·· .. 
.•• ? ..,=" .. , .. r . ', .· .: .. , 

' •• • ; _ i.~ 

CONCLUSIONS ·.· ..... 
: · · " ~:\:rD ORD"E;.R .. ·. ·, - · · 
.. :~'.: ·.,: . l'1.l\r . . .. , : ~': ... ~~ ..... 

··---~ ... -=.-~. ~· .. -· ..... ~-·j·,"f 

: . . . -~ . 
. ...... 

. . . ~ :: ' . . . : . .. .. ' .. 

·: \ . ' 

. : ... .... ·: :_.· 

Charles- 'Edwards,.· See;re·t~ri ·of :·E}igh~h. wa:rd..-.. ·Pr9g;·ressive· _., · .: ·. · -'-~ , __ 
: · · ·· · ~ · · · ·_ · · · , .· Repuol-ican· 'C~ub,. ;.for·. the ·Lic_·en~·€;e·~ 

.:Abr~ham·Merfn,' 'Esq.," -Atto~hey· .. ~qr_·_st~te· pepartr~ent_Of'-' ....... ·· .. : - · ·, .. _ .. 
.. · · · "· · · AJ.coholic -Beverage 'Control.· · .. · -....... · 

• • k ..: • ~ • • • • •. ' , • .: : I •• • : ·, • ; . • "" • '• • 

;BY THE. COM.MipS!ONER:. . . .·. . , . . . . . 
~ " t .' 

. ·,The def endaµt, :-_-ho;L(:le#.:··. of:· a'.. ciub ·iicen~fa . :ih .·Canide,n·,' .... lias· .. pi:~ad­
ed guilty ·to ~ ·cha~ge -Of ~~llitig· ~166holi6 b~~~~agei~6ri··1ts Ii6~n~ed 



BULLETtN 514 PAGE 7. 

premis~~ ·q1~·.S·~&~Yi.)~ar_c1i·22~ ·1-~~2>in. ;:Lol~tf611·~;;i:_~· .... ca.~4eii .. '·o;dt~: 
r~ance. ad~pt~c}·;·J~~c~mb.~r ... ?7,; 1Bq4 .prohibi~i:qg. :~h~.' ;>.all? of a1c:0~olic .·· 
beverages .... be~ween·:·2:.00 A.•: M. ;.Sur;i.day and 7:.00 A~.·)VI •. t}).e ·.fo~..J;owing . Monday.· · ., · · ,-.. -- .. · · · · ..... · · · ·· · · · · · · · 

~ ' . .. . '' .... . (' 

In Re Dernocra tic Club of the 11 tl1 Ward~, -- BUii~~in '.4~!9;", ":.:. 
Item 5, I dealt at length with violations of club licensees and 
therein enun,c..·~at~_O:: ... t~_e. following pciints: . ·, ... ~. '. ~ .: : ... : .· . 

'"::. 

"·l·~ d1.ubs which valu~- the pr~ivileg.es :.~~t-~nd<.?cL-. 
to them must strictly adhere to the laws governing 
the. dispensing of alcoholic. _pey~rag~s .. ·., . ·: ... :': .... ; ·: .. ·: · 

.. . : ~. . . ' ' . ' . 

"2. That heretofore penal ti??· impos.e4· ·rfor vio-~ ~:~ .. · · · 
lations by club licensees have.not.·b.ee1:i. c.on;m1erisi.+rate 
with the seriousness of t'he violations. . .. 

n3 .... That in future cases .club ·0licensees w:ho-vio~ 
·lat~_ 'the· .. la·i~s .could -<?XPe.ct :mo.re. ·cira.stiq p~naitie:s •. 1' 

'' 

Heretofore, the-usual penalty. for this offense.was a five­
day suspension of the license. See Re Laufer, Bull'et1n 421·," Item 11. 

: Club liceh-sees must b.e :brought '·to. a full ·realization ·of. their 
responsibilities:~" They are n·ot privileg~d .. ~to: :dispense al·coholi·c· .. 
beverages with a half-hearted . regard. for ·::regulations; "but, "rather' 
must be meticulous in their observance of .th~ Rules and Regulations. 
In li~e with my statement ·i:ri·Re Democratic Club .:or ,the· 11th Ward, 
supra 2· :.t_he lfcense wi-11 be ·sus.pended for a per:tod ·.of f"ifte·en days 
with a· remissi_on "of _five_ days~ for· the. ple·a.. · - -" · 

.. '· . ~ . 

Accor'ding1y, it· is, cin this 2H~h day··.of May·, 1942,- · 

ORDEREl?, that Club License CB-7, heretofore issued .to .the 
Eighth _;Ward ·Progressi v~ ·Re.publican Club by tht; Muni .. ~ipal Hoard .. of 
Alcoholic· ·Beve·rage Control for pr·emfses · 10.cated ·a~ 1727 Van Buren 
Street, Camden, be and the same.is hereby-suspended for·a period of 
ten (10) .days, commencing at 2:00 A. M?, June 2, 1942,. an.d concluding 
at ·"2: 00 A._Tuk~ June 12, 19.~2. · · .. - "> · .. ..· · .. ·., _. " · ._ · :' · . : 

. : ~ . . .• 

.. · . 

. . . : • .. i.",.' ' .. 

. . . ~ 
~ ' ~ . . . 

...... 

~ · .. 

ALFRED E. DRISCOL.L,; 
·Commissioner. :. · 

. ~ . . 

. · .. · ....... 
. ;. 

. ' 

.. ,• 
''. 

~ ' . . " 

:·, .. 

. : .. ·,,: ,•) :; ... 

•• 1, .... . .-~ . ; . : ·.· . ., 
' ; 

• :• • ~ I 
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5. DISCIPLINARY PROCEEDINGS - CONCEALING MATERIAL FACTS IN LICENSE 
APPLICATION - DISQUALIFIED PERSON (CITIZENSHIP) HOLDING BENEFICIAL 
INTEREST . IN MORE THAN· .1;0%. OF:" .CORPORATE. "STOCK ; ·~ LICENSE :suS-PENDED>"; 
FOR ·.BALANCE ·OF ··TERM· WITH• .L'.EAVE" TO PETITI:ON: TO.: ·tTFT·, -AF-TER "EXPIRATION 
OF .·.lO·DAYS, UPON ·.PROOF···THAT>DISQUALIFICATION ·-HAS -BEEN>R:F1J:VfOVED. ; .. ;-~,,_:: 

In the Matter of Disciplinary 
Proceedings . against:. . ·~. . .. :" .... :·: · .. 

) 
' - .. . .'. ; . ~ .. ~ 

... ·)· .. 
... 

. '···· 
~·. • ~ 0 - • W•• 

. : . . '. . .. . ALBERTI 1S, INC., . ·.·1,:·. ; : ' ·,_·cONCLiJSIONS·­
AND ORDER 

.. · .... 

30-32 East~Front Street, 
Trenton,· N:~_.· J. ·; 

: .. '". ·) , .. 
Holder of Plenary Retail· Gan.sump~- .;· .. · ·.: ::.: 
tion License C-126, heretofore ) 

. .. ' 
. : . ' 

) ,, 

=. : .. 

:.,; .. ' . . . 

. ;· . : ~ . ...: .. ,,. 

issued by .. the· .BoGrd-= of-. Cmnrnis ..... " .. .· ..... ·.'; ·. ·· ·· ... : 
sioners ·of t:he :City· of Tr en ton~'> ·.} .... · .. _, .· .. 

1· ·: ••• 

-.~:-~ - ~ - -·-, - :· ..... :·.· 

J. Conne.r .- Fre.nc h,. E·s.q .• ,. At to.rney. .. for Defehdan t.~Licens-e·e. 
Richard lE •. Silberman~· Esq.o,.. Attorney--· for, B:tate· :Depa:r-tment;: of 

Alcoholic Beverage Control. 

BY' TIIB. COf!IIJIISSIOJJER~·:.-
·' ,. .... -·· 

: . I,,· 
~ .: : 

! ..... ··- -· .- . ~ .·.. . ~: . 

.. ~ ~ "; j. . .; ; .. ..... · 

· The defendant, hold~r o.f a pler;1.q.ry ._r.etaiJ .. _Gonsµm.pt~on license 
in Trenton,. pleads non· vul t to ·_charges .. whi.c.h; . for. cor1venie~9~--J -,.may._·: 
here ·be. smntnarized a11d. F"estat.ed' as·. follows.:··: . ·-.: ... ' ... · ·.: · ·:·.·:-- .· · ... · .... , .. , ···.·.-.... 

. ·. ·•· (1), .· (2.) anct (3) ;>±n its iic~nse<applfo~tfon fae· dek'6nda~t~ ....•.. 
·· · · "· ~tltl1ough: 1i·$ting· -Hel'on:Ka.n:zleT_ .. as·" t_he."hoJder qf: fQ·r;ly" 01·.·. 

the.l Ct:>:rporat1cm 1 s ·s~i/ent;/~two ~ 'shar~·s ._:,9r:._· 'stoC~(; ·., c:op~c~:~1-~d:~·:· :· 
the fact that Julfus· "I<:arizler (her husband). was the""real 
m11J11_er, .. of ~pos.e forty. shares,,. suGh cpnceal~rrent ·. pein.g:~ in 
violation. of R~ S •. 33~-l-25-~ .. ,, . · .. . . .. '. ......... · .. . 

_, (~): The. ~J~fend~nt ·.has., p-~:r·ri{i tte·c~: th~,- s·~i~~- Jlilius,~-"Kar{zI"~r ,t_o , -~: -~ .. 
,, ·_ ·:-excrc .. ise '·ti1e' ·r:tgl1t~>" .. a_np:.-... ·p_rivil.eg.$8 ,·.of -.its· ~icei~_se_:, . in'.··<· v:< ... 

: . ·vi;blat_ion.- of _Ro· S ~ 39 ~ ~.:..26 ~ .· 52.o .. ' ..... :. . . . . . . .. ·. - , ... , .. 
. . . . . ,. . . . . .. •. . . .; . . . •, , ' . ' , . ' ~ ,·_ ... .. . . . . ,_, ; . ~ : ':: . ~ .... . 

·. '. : ··The . fac·ts:. are_: cldar o · · The :.d.ef~nda~~:t: ... borpor~:t;i9n· .. ; i1-a's·. sie~vbnty~ 
two shares of stock outstanding. Forty of' thes'e. shares~. al though 
really belonging to Julius Kanzler!} were, placed in the name of his 
wife, Helen Kanzle:r ~ to hold,· ~s ._·a~, "dummy" for him. Apparently this 
was done because of :the.bdli~f· bf members of the corporation that 
Kanzler, being a German nli·eH, . was disqualifiEKl from either holding 
a retail liquor license or owning more than ten per cent of the stock 
in any such corporate licensee in New Jersey. 

Actually, Kanzler, by virtue of a reciprocal trade treaty 
between Germany vand the United States, was not ·~hus disqualified 
until recently, when t.he outbreak of war between this country and 
Germany resulted in abrogation of the treaty. See Re Aliens, 
Bulletin 491, Item 8. 

Howevt"..;r, whether or not Kanzler was qualified, the fact re­
mains that the corporation, when applying for its licensuJ concealed 
the real story as to the ownership of these forty shares of stock and 
continued to operate without clisclosing the beneficial ovmership of 
the stocko The fraudulent character of the concealment is evidenced 
by the fact that the corporation is not presently qualified to hold 
the license because Julius Kar1zler,, the indirect ovmer of more than 
ten per cent of its stockj is an alien. R. S. 33~1~-12.1. 
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. .. As to penal:ty; .To prevent the continued operation.of such , 
business. under .this·. uplawful arrangement, the license. will be. SU$pen­
ded for the balance of its term.. However,. in v~ew of the· plea·.- and 

·. the·· f:r.ari~ ¢1.l.sclosure qf facts on. Pehalf of. the defendant, .. this sus­
pension may, on proper showing of a satisfactory and ~ .. fide .. 
correction, be lifted after at least ten days of such suspension 
h~ve bt?e.n se:('ved.i!]..,pen?.lty for the.instant violation. For similar 
dispo9'.i tion ·in. such ca~es where th(; citizenship requirement is in­
volved, see Re Lindeman, Bulletin 428, Item 10. Cf. Re Mania~· 
Bulletin 507, Item--2; Re Steiner Inc.2 "Q.ulletin 511, Item 3. For the 
Department~~ more .string~nt policy to be followed 1n this type case 
after .. Ju~Y .. l, 1942 (L,e •. , tp.e .commencement of the coming licensing , 
ye.~r), se? my .Re.lease qf ·May 16,. 1942q - . / 

. . .. .. . . 

. ~Accordingly, it is, on this 2.Sth day of May,· 1942, 

. ·.ORDEREDj .·th~1t Plenar.y Hetail.· Consumption License C-126, here-
tbfore issued by the Board of Commissioners of the City of Trenton 

· to .·#lbe~ti '.s, .·rnc. ·for. 30:-32 East Front f?treet, TrentoIJ., be and the 
same_ is ·.here by. , suspended .. for the balance of its term, eff e.cti ve . 
2: 00 A. ,M; •. June, .2, .1911:2; and :t t is further · . . . 

. ·'· . . ORJ?ERED, if :it sa·ti.sfac.tor.ily appears, on verified petition 
and :proper proo:f ,. tha~. the unlawful corporate arrangement herein has 
be~m fully and properly. corrected, the said suspe.nsion will be . . 
lifted; provided, however, that in no event shall such suspension be 
lifted prior to the· expirat~on of ten (10) .days .. from the effective 
date of the suspension •. 

ALFRED Ee DRISCOLL, 
Commissioner. 

6 •.. PISC':i:PL.INARY PROCEEDINGS - VIOLATION OF. RULE 3 OF .. STATE REGULATIONS 
NO. 21 - 3 DAYS' SUSPENSION .... SALE OF ALCOHOI.1IC BEVERAGES ·BELOW · 
FAIR TRADE MINIMUM ON TWO OCCASIONS .... DELIBERATE AND INTENTIONAL 
VIOLATION -. 20 ·DAYS'··, SUSPENSION ~. SALE .·OF-· ALCOHOLIC BEVERAGES 

· ·: .. DURING PROHIBITED. HOURS - 5 DAYS~ SUSPENSION - .TOTAL: 28 DAYS J 
" SUSJ2ENSION, LESS :5 FOR GUILTY· PLEA. 

In the Matter of Disciplinary. 
Proceedings agains~ 

CLINTON AVE. LIQUOR & 

.) 

) 

.DELICATESSEN STORE, INC., ) 
790 ·cliriton ·Av_e., 
Newark, N. j o ~ · .. ) .. 

Holde~ of Plsnary Ret~il Distri­
bution License D-172,. ~$sued by· ) 
the Mµn~cipal Boar.d o.f Alcoholic 
Beverage Control of the City of .) 
Nevvark. 
- - - - - - - ~-~ ~ -· - - - - ) 

CONCLUSIONS .. 
AND·ORDER 

Samuel Pole shuck, Esq., A ttorne~r for Defendant-Licensee. 
Richard E. Silberman.? Esqo, Attorney for the Department of 

Alcoholic Beverage Control. 
BY THE COI\/Th!IISSIONER: 

The licensee pleaded. guilty to charges alleging that~ 

· (1) On Decemher 20, 1941 it displayed in its show window a 
sign larger than 1-~tt x l~n advertising the price of an alcoholic 
beverage, in violation of Ruie 9 of State Regulations No. 21; 
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(2) and ·(3). On. F.ebruary. 10, __ ,1_94·2 it s.old; .. a:-pint.: bottle. _o_f. 
Wilson "That·•·s All" Whiskr~Y- .. below. the minirnum. consumer. price·,:''and· .on 
:February l!f-, .. ·1_942··1t: sold a quar.t 'bo.ttle of; the same .. liquo·r ·below'.··:~ 
the- minimum consunier price; .it( vi.olation: of Rul.e: ·6 of• St.ate ·,R§gula-
tions -No~ 30-;. and -: . · .· . :· .. .... .. · ... .··: .'. '·· .. :;'.··; . 

. . . . . . .. . . . "·: . . ~ ;_ : .· .. 

· · ... ·: ·:· (4} _.:·an··· S1~4ay, februar.y 22~. · i942, .: it. sold ... ?.-~· alcoholic : ... beverage 
between 3.: 00 o ''clock· A.' .WI. : ~nd. l~: 00 o t clock ~oon, ·in. violation· .bf. 
local .r.E.'.gtilation... · · · ': · .... , : ... : ... -. ...... _.. _ .. _._: _ . . ·: ., ·; 1

: ~· .. ·: 

... : :.-.-~A~ ··t~ .. (1) :' _.. D~fendant 'rece·ive.d its ·lrcense. ~n December -'4,- ·· · 
1941 but <lid not commeri.ce t:he. sa.le. p;f l.iquqr until. December 19 ,, I941, 
the .·day before "the violati'6n ·was :·discovered.·:·· It: then. prominently- ' 
displayed a sign 10" x 36" acJ:.,iertisi:rig the sale of wines at 21¢ a 
pint. The li_censee pleads ignopanc_e: .of ._th_e .regu:Lat·ions,- -'Which, of 
course, cannot excuse the".violation. However, in view of the circum­
stances_, I ~hall impose ~ penalty of; .only,_ ·q-rr~ee days .o~· this. c·harge ~ 

'A~' to ·(2) and (3): On F,ebfoary ·10, \~~2 an .investig~tor• of 
this Departrneil.:t· :pur9hase·d ·a pJ.nt bott.le of-. Wilson· n.That·1 s. All-~t Wh_iskey 
for twenty. c"erits less than .. the.·Fair· Trade pr;i.ce.o.:. He re.iturned- to· the 
licensed premises on February· 17, 1942 and purchase_d a quart bottle 
of the same. l~qi.;wr for thirty"":'"five cents below .the ·Fair· Trade price. 
It. j_s :admitted, that· both-. sales· were ri1ade vd th knowledge ~that· the fixed 
pricos were higher·· tha,n. thgse· charge_d •. · .. Since two-· separate .infrac"."" ·<· 
tions of the.·price r~gtilations afe.here invol~ed, .I ~hall ~ncr~a~e:-~ 
the usual "minimum p~nal ty· qf ;fif~een .d~Y$ '.for a. first .. deliberc.ite · .: :~ 
viO"lation.\)f.this·kind.by' ff\ie days, or twenty·day.s in.all on·charges 
(2) and (3). . 

As to ( 4}: A~ 9~: 50 A. 'M ~ ·on Sunday _morning, February 22, 
1942,_ an investigator of this Department purchased a bottle of liquor 
at the licensed premises. The local ordinance prohibits sales be~. 
fore 12: 00 0 I clocl{ noon on S_tmdays. 11he .license .will. be suspended:. 
for~five day~ on this.charg~. · · 

·· · ; .. \Ni tnin l·ess tl;lari ti-1ree mo~ths_._. of~·1i .. c.~ns\3e 's ~ntering. the; 
liquor. ·.business~ ~t -had violated ·th;2 lavv on four. separate and distinct 
occasions. This is perhaps a ntrack.'-~ re.cord enti.~ling . the 1-icerisee f': 

to a twenty-eight day suspension;· less five for the guilty plea, or 
a net suspension of twenty-three days. 

. :.· . 
Accordingly, it is, on thi~ 29th day of May'; 19~2, 

ORDERED, that Plenary Retail Distribution License ·:D~l 72;: -
heretofore issued to Clinton Ave. Liquor & Delicatessen Store., Inc. 
by the Mllllicipal Board of Alcoholic Beverage Control ~or the City of 
Newark for premises 790 Clinton Avenue,. Newark_,_ N.. J" ,- .. be and the . · · 
same is hereby suspended for twenty-three -..((23) days,: commencihg June 
3, 1942.'1 at 3:00 A. M. and concluding .Jupe_.2q:,. 1942,. nt 3:00 A. Ivl, 

~ . 

, .. · 

ALFRED E. DRISCOLL, · 
Commissioner. 

. .. 
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7. DISCIPLINAI1.Y PHOCEEDINGS - SUSPENSION FOH BALANCE UF TERM WITH 
. LEAVE· TO .PETITION ·To LIF'T· UPON -EXPIRATION· op.:30-. DAYS. ANI}·. . . 
·SATISFACTORY '.PROOF OF BONA FIDES o·F LICENSE TRANSFER·.-·: BQ ·DAYS 
ELAPSED . ~ . PE'TITION. BY. 'TRANSFEREE~ TO 1 LIFT AS AFOi1ESAID-: GRANTFT) ,, 

In the Matter of DisciplinJry 
Proce~dings again~t 

DIEGO.BARRESI~ 
T/a MISPAH·HOTEL, 

·.­' ~ 
) 

) 
S. W. Car. Estell~ Ave.,.· 
State Highway Route No. 48, ) 
Hamil ton Townsh~p (A tl-antic Go.unty}, .. 
Pa 0. Mizpah, N. J. , · · · . .-. · ·. : '-) . 

Holder of ·Plenary Retail Consumpti"c~m 
License C-27, issued by the ToWn.ship. 
Committee of the ·Town~d1ip -of Hamilton .) 
(Atlantic:·,Q9t.tnty), fl:Hd .t;ransferred ..... 
during the peridency ·or · thes:e. pro~·. · 

) 

}·. 
ceBdings· to 

) 
-ALMEDA HARRIS 

. .. ) ~ 
for the sari1e', pr.einises. 
- - - ,_ ·-.. -· .. -· '-. - . ,..:... ' - .~· '7' -· - .. ·-:-·· ... .-·~. --:-: .. ~) . '. 

. ' . , 

; •' ·., 

·, ~ . . . 

. . 

. . ~ ~ .. 
·:o_RDEIL .· . 

. ··:.:{. . 

: i, 

. : j··:.·. 

·. r -
; .. 

. -Richard. --3 ~ .Jviis~·l1lich,·· Esq~,· Attorney. ·for _peti.tioner·, Almeda Harris. 
. ~ . . . 

BY TEE COl~Il~II s s I:·.) l'.JFJ.~.: ' . 
. : On: March ~ ,. 19'):.2.,9. I .. ~ suspendet;'.l· the .license ... herein for the 

baland~_of'.it~ t?rm,. ~ffect~ve.March 10,'1942~ after ·li6ensee had 
been found gu;Llty .. _of. charges .alleg_ing, .. among Q,th,er. things·,. that he 
had permitted. certain und;isclosed per.sons·:·.to ex.er·cise the .. privi­
leges of his. license. In:.the ·order .. s11s.pe11ding. the:. license, leave 
was given to fift th~·~~spension after.the expiratiofi-of:thirty 
days from Marc·h 10, 1942, upon showing a correction of the unlaw-

.. ful situation .•.. Re Barr.esi., Bullet~n 4_99, -Item l.· : \: ... : 
! . 

· ·: ... ··.A ~~iition.ha~ .~ow~een pies~nted:~o·m~ by :Al~ed~~~a~~is,: 
... tojwhorti the lic~nse ·in question _wa .. s transf$rred, ·from wtlich .. it· ap~. 
·pears ·that

1

• the license and busin·ess conducted tr.ie-.reupd~r _.have. been 
so,ld to Almeda Harris and that she is the only. person now inter­
ested in _said lictjnse_,and busines~;. that she i_s -fully _:qua,lified to 
_holcl. $. license: iri ··her .. owri .right .. a.nd _tha~ no :one: other. than .herself 
has ariy i.nter'est ~-rt her licel;lse or 1n tlf.e busines~ .·conducted- ·.there-. 
~der.' ·It also appears thp.t :tne~ ·._transfer. of t4e license .to.: Almeda 
Ba-rris was .made ·subject. to the entry of ari ord.C2r .·py- me ,li.fting the 
sus.p~n~ion hqr_e.to_.f9-~E; i1nposed 0;gainst. this -license. 

. . . . . Sirice. it .·appears. ·t·hat .. t11e linl~wfU.l situation h~s .now ·been 
·c.ar·recte~d and thc:-lt .more _than -thirty_ d~ys have elapsed .$~Ce the · 
susp~hs~on ~~cam~ effecti~~; .. 

. . 

, .· · ·rt fs ,·. ~n.· this -.29.~h · d:ay of ]1Iay:, .1942, . 

. ORDERED, that the suspension heretofore imposed against 
Pl.enar.y Retail .consump:tion. 14-cense. ~c-27 !J. issued by the Township_, Cam­
mi ttee of the·. ·Tovins~_:Lp. ,of Hamil ton for· .premises S/W Gor. Estelle · 
Avenue~· S.ta~e .. Highway -Route No:• 48,. Hamilt.·on Tqwnship (Atlantic 
Couii.ty;, _be lifted,. and :it _is he.reby rE?stored to. full force. and. 
op er a ti on., ~ffe c ti ve. · immecµa tely ... 

ALFBED E. DRISCOLL, 
Commissioner.. · 
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8. DISCIPLINARY PROCEEDINGS - :B~ALSE STATEMENTS IN LICENSE' APPLICA-. 
TIONS - SUPPRESSION OF MATERIAL FACTS (NOi'J-RESIDENCE) - SITUATION 
CORRECTED - ·15 DAYS' SUSPENSI9N, LESS.5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
LOUIS SCHWARTZ, 
T/a MILITARY INN, ) 
N/E Car. Fort Dix Road & Main St., 
Wrightstown, N. J., ) 

Holder of Plenary Retail Conswnption ) 
License C-5, issued by· the Borough 
Council of the Borough of Wrightstown.) 

William T. Cahill, Esqo, Attorney for Licensee. 

CONCLUSIONS 
AND ORDER 

William F. Wood, Esq., Att6rney fo~ Department of Alcoholic 
-Beverage Control. 

BY THE COhilillISSIONER: 

Defendant pleads guilty to a charge alleging that: 

"In your applications for license dated November 
28, 1940 and June·17, 1941, upon which Plenary Retail 

.Consumption License c~7 for the year 1940-41 and 
Plenary Retail. Consumption License C-5 f6r the year 
1941-42 were granted to you, you falsely stated 'Yes' 
in answer to Question 26 therein, which asks 7 'Ha-ve you 
••.• resided in New Jersey continuously during thA five 
(5) years immediately preceding this application?~, 
whereas in truth and fact you_ were a resident of New 
York City until September 1936" and had·not .so resided; 
said fals~.statements being in violation of R •. s. 

·'.33:1·-25. n · 

Defendant appec-..red in opposition to, a rule to si1ow cause why 
his license .should not be declared void because improvidently issued 
in that he had not been a resident ·Of New ~ersey for at least five 
years continuously immediately prior to the submission of his appli­
cation for a licensee 

·rn both applications rGferred to in_ the charge, defendant 
answered try es" to the following quest:Lon: "Have you and/ or all per­

. sons mentioned in this application resided. in New Jersey continu­
ously during the five (5) years immediately preceding this appli.ca­
tio:n?ff. ·Defendant is alleged to have move.cl from New York to New 
.Jersey in .September 1936. He. S,tate? that he has ·lived in this State 
c:Jntinuously since that time. Thus, at present he appears to be fully 
qualifi.ed. However, the answers to the above questi,Jns were false. 
I can scarcely credit defend.ant's testimony that he made ai1 honest 
mistake in· answering these questions because h~ believed that his 
residence during part of each of the five years preceding his appli­
cation entitled him to answer the questiJn as he did. The question 
is not ambiguous. , 

As to penalty: .Defendant has never been convicted of· any 
previous viola ti on. Since he is now fully q1:J.alified. and since he has 
admitted his guilt with the explana~ion set forth -above, I shall dis­
miss the rule to show caus~o . Becau~e of the false answers, howevsr, 
I shall suspend his license for fifteen (15) days, of which five (5) 
days will be remitted for the guilty ple_a. 
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, . ( . 

:-:'. Accordingly.~ it is-; on· this. 29th day of Mar,. 1942_;=·· 
• ,. ".J 

·='..·'.:-ORDERELhthat the .. rule to show cause herein be·and:the same is 
hereby dismissed.;· and it ·is ."further .. ~ · · 

.· .: . •,. 

ORDERED that plenary retail consumption.··lice:nse C-5, issued 
by the Borough Cotmcil of the Borough of Wrightstown to Loµis 
Schwartz, ··;t/a. ·Military Inn, for .:premises located at ··the .northea.$t _ 

<· .corne.r .of .,Fort Dix. Road and Ma.in .Str·eet, Wrightstown; be arid' the same 
is.: h.e:re:by, ~SUS:pended for a period ·Of .ten . (10) days, ·commencing. OU · . 

_JLP'.l:_e ··3:.f ··:19.42, at_ 2·:00 A:· .-M. and. terminating· on ·Jur1e :-13=,:.1942,:.:·at .. : · 
2 :'00 .A .. ·.M·.- : . . . 

. _.: .. 

AL·FRED .. R. · D-RISCOLL·, 
Commissioner.· : 

9., ·· .APPELLATE DE.GIS-IONS - ,HOOD V'• MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY. OF LINDEN.- . 

Alf reel Hood :· 
. . . ' .. . ~ 

. ) : .. 

·App~llant., 
) ... 

: . 

· .. CONCLUSIONS AND--ORD"ER 
Municipal Board of Alcoholic .Be·v~: ) 
erage Control of the City of Linden, 

) 
·Respondent.· 

- - ·-.- - - ~ -~~ - - - ~·~ - - ~ ~ 

.S.alvatore···F.·. ·LaCo~te·, ·Esq., A tt.orney .. for Appellant·. 
Lewi:s Wine.tsky,. Esq.·.; Attorney· for Respond~nt. 

~ . - , 

. BY THE C.OMMI.SS I ONER: · .. · · 

Appellant .:,c1ppeals· from a fifteen~day suspension of· his ... 
. · li·cense· C-24 issued for premises· at 50 E. Ed.gar Road; Linden'~ Re-· 
spondent imposed the suspension·on February_-9, 1942; ··after it.had· 
found appellant ~erein guilty of the followin~ charge: 

non .. Dec.13mber 12; . 1941· you dicl" permit and allow 
·upon your. licensed pr(?mises the rendering· of·· ·. 
$ervices--by -p~rsons not registered in·the'Rec6td· 
Bureau of_-_the Polic.e Department-of the·:city-·of 
Lindenv You did,further :)ermit and· allow the 
rendering of services of a minor in violation 
of Article IV, Sections 1, · 2; ·3, : 5 and 7 of the 
ordinance entitled 'An Ordinance .to Regulate the 
Sale and, Distribution. of_ Alcoholic Beverages-, .. :. 
Fixing License Fees and Providing Penal ties for ... 
,Violat:ions Thereof,' adopted December 20, 1938 

. ·:·. anq t?-IDep.ded June 20, 1939 and of the Revised 
,St?-tutes and State.Regu~ations.n 

, . 
Sections l,·2, 3· and 5 of Article IV of the ordinance refer­

red to in .the charge are _lengthy and, for the purposes of this case, 
need not be set forth in full. In substance, they provide that every 
agent, bartender, waiter or other employee connected with or employed 
by a licensee must register with the Police De?artment and, during 
the period of his employment, hold ·an ident:Lfic.ation card issued by 
the said· department. s·ection 7 of Article ·rv of said ordinance 
provides: 
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"No licens
1
ee shall hav~~ .. in hi,s employ anyone. ~nd_e~ .. 

the ag·e df"twenti~ohe. years ~}HHE- ·pr~CfVidecl, however·',· that 
persons .. failing .. to_ ... _qualify as to. ?-ge, may yvi:tJ:1 the .. ·. 
approval ·or the St3~te Comrnis.s,ioner ,_ be empl'oyed· -~y· ·any 
licensee, but said employe·e" shall hot in any manner ·· 
whatsoev.er sell -o~ s_oli.ci t .the sale of any ~lcoholic 

· .. beverag·e:s .... ~h~,n· " .· .. · · · · · · < · · · · · · · 
. . •' . . . ~ .' 

. ' 

' .. " The Ghatg~·-. was":·:p~·G..ferred :after, ~- p·olice; ·,offic;"er of the -~i ty 
of Li~de:n. r ep6.rte.¢l that on .D,ecembe.r 12·,: .. l941 he had· ·seen To:riy Antonio 
wearing a ·vyhi te .. apr.on ··and _washing._ :glasse·s· in the .washbasin _behind 
the bar ·of "the· Iiceris·ed· premises arid had a·lso :seen Estelle Piaszyk 
washing dishes in a kitchen located to the rear of the barrodm~ It 
is admitted ;t-pq.t, on De-,c-emb.E?r 12, 1941, neither Tony nor E?telle, who 
was then twenty y·~_ars _or.···a·ge·, had registered with the Police Depart­
ment or then held ~rt id~htif ication card. 

· .. · Appel~ant contends .,here-in that he never employed. e.ither Tony_ 
or EsteJle and, hen'ce, alleges .thaf there. vvas no violat~on of the ... 
ordinance or the State Regulations. · 

As :to _.Tqny :- Appellant 1;leaded guilty below to the ·charge 
that he had employed- Tony in violation. of the ·terms ·or· the ordinance. 
Under :the.se. c1:rc;i1mstances, there is serious doubt as to appellant's 
right to raise the question of his guilt or .innoc;ence in. this appeal_. 
In any event, the evidence is sufficient to.show that appellant un-
lawfully employed Tony.· · .- · 

/ 

As to Estelle: She testifi?.d at the hearing herein _that she 
was never employed by appellant and that when the police officer 
called she was in the kitchen wa~hing her hands. Appellant testified 
herein that Estelle· was .merely a -customer and that_ he never· employed 
her or gave her any moriey o'r free· drinks. · In· addition, it appears · 
that the- kitchen in question was not part of the license.ct premises. 
VVhile I am satisfied that this minor is a frequent visitor at and in:_ 
vites her friends to the licensed premises, the evidence is not 
sufficien.t to ·sustain· a f;i.nding that she was · a.t any time employed . by 
appellant. Hence, .·r find it necessary to revorse the finding of guilt 
in so far as· E$telle_ Piaszyk is concerned. - · 

The question remains as to whether tho penalty imposed should 
· be modified. In April 1941 the .license of Alfred .Hood was suspende_d ' 
by respondent for three days after he pleaded guilty to a charge of 
being open during prohibited hours. Notwithstanding the reversal as 
to the.employment of Estelle,.the fifteen-:day' penalty is not unreason-

· able in view of appellant's previ~us record. 

The action of respondent is affirmed •. 

Accor~ingly, it is, ·on this 29th day of May, 1942, 

ORDERED that the fifte.en-day suspension. here·tofore imposed by 
respondent and held in abeyance .pending disposition of this- appeal, 
is hereby restored, to commence on June 3, 1942, -at 2:00 A.M. and to 
terminate June 18, 1942, at 2:00 A .M. 

ALFRED.E. DRISCOLL, 
Commissioner. 
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10. DISC!PLINARY. PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW 
FAIR T.RADE MINIMUM - DELIBERATE AND INTENTIONAL VIOLATION -
15 DAYS' SUSPENSION; LEf?S. 5 FOR GUILTY PLEA. . 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
ABRAHAM WEISS and HERMAN 

HOCHBERG, ·. ) 
236 Market St., 
Newark, ·N. J., , ) 

Holders of ·Plenary Retail Dis- ·) 
,tribution License D-59 issued by 
the Municipal Board of Alcoholic ) 
Beverage Control of the City of 
Newark. ) · 
- ~ -·- - - - ~ - ~ 

CONCLUSIONS 
AND 

ORDER 

Daniel· G. "Kasen, Esq.,· Attorney for Defendant-Licensees. · 
Abraham Merin, Esq., Attorney for.the-Department of Alcoholic 

Beverage Cont~ol • 

. BY THE COlVJMISSIONER: . . -

Charges were served up0n·the licensees, alleging that: 

"l. On or about January 27, 1942, without having first 
optained a special permit so to do; you sold a quart .. 
bottle of Wilson 'Thatts All' Whiskey below the minimum · 
consumer price published in Bulletin 483 of this Depart­
ment, in violation of Rule 6 .. of State Regulations No; 30·. · 

"2. On or about January 30, 1942, without having first 
obtained· a special ·-permit so to do, you sold a quart 
bottle and one-half gallon bottle of Wilson 'That's All• 
Whiskey below·. the minimum· consumer price pi1biished in 
Bulletin 483 of this Department, in violat:ion of Rule 6 ·.of· 
State Regulations ·No. 30·." 

Licensees -pleaded·- not guilty· to the first -charge and guilty· to 
the second charge. 

As to (1): An investigator of this DepartrJent testified that 
on Januf-1.ry 27., 191±2 he purchased a quart. bottle of Wilson "That's 
All" Whiskey for $2.50, or fifty cents below the then established Fair 
Trade price.- ' Both licensees deny that any such sale took place on 
that day. The investigator was not accompanied by any other member of 
this Department nor did he make known his identity to the licensees. 

I have no reason for disbelieving the story of my agent; 
rather, the contrary is true. An examination of the record convinces 
me that his testiraony is much r:iore credible than that of the licen­
sees,. - The issue here, however, is not whether I should take the · 
investigator's word against that of the licensees.. It is much more 
fundamental and deep-rooted. The question raised by the situation at 
hand is whether it is compatible with sound and fair enforcement of 
the Fair Trade Regulations to charge a licensee with a violation 
thereof where the· proof is based only upon the uncorroborated testi~ 
mony of one investigator who did not_ identify himself to the licensee 
at the time of the alleged violation. 

It has been the policy of this Department to assign at least 
two agents to a Fair Trade inves~i.gation, and, upon its completion, 
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to have the agents disclose their identities. When this is done, a 
licen.~ee .:can._:have- nO" ,just .·.cause f:or 00mpl'ai.nt · s.ince no.t\ on,ly are ,t:t:J:e 
attendant circumstances corroborated, but,· by· identifying thetnselves, 
the occurrence is specifically and immediately-called to th.e 
licensee's attention. He may not then profess ignorance of the 
violation or be heard to assert that he is not iri a position to· 
answer a charge arising out of that occurrence. 

It. J.s not'· reasonably to be expectecl, however, that a l.icensee 
will recall every ·transaction taking place on his licen~ed premises 
in the ordinary course of busine::?s. This is peculiarly ·true in Fair 
Trade· cases, where the matter of primary importance is the price at 
vrhich a particular bottle of liquor was sold. Where there is no 
identification made by the agent!; it i's Un.der·standabl'e. that a 
licensee may not remember a sale of a .particular ··bottle to a 
particular person on a particular .day,.· or· the··price at which that 
bottle was sold. In such case the licensee is at a~distinct dis­
advantage when, after a lapse of several weeks, he is called upon to 
defend himself against a charge based on such sale. ·.Respect for the 
law is not fostered by the institution of proceedings under such · 
circurnstance·s. T shall, therefore~ dismiss the first c:r+arge .. 

. . •· 

I point out, however, ·that. this decision is restricted solely 
to the facts of tl1is. case. Whether_ the same rule ·shall obtain in a 
Fair Trade case involving any other circumstances than appear herein, 
or in any other type of violation, will be decided when and if a 
situation·arises necessitating such determination. 

As to (2): · · "Licensees' guil t~r· plea to this charge includes 
an admission that ·this violation was deliberate. The minimum 
penalty of fifteen q.ays, less five days for. the. plea, will be 
imposed. · Re Samuel Vogel,· Inc., Bulletin 493, ·Item 10; ·Re Washington 
Wine & Liquor~, Bulletin 499, Ite1i1 9. 

Accordingly, it is, on this .29th day ·of J!,foy, 1942, 

ORDERED, that Plenary Retail Distribution License D-59, 
heretofore ·issued to Abraham.Weiss' and.Herman Hochberg by -the 
Municipal Board of Alcoholic Beverage Control of the· City'· of Newark 
for premises 236 Market Street~ Newark; be and· the· same is hereby 
sus1~ended for a _period of ten (10) days, commencing at 3:00 A.M. 
June-3,·1942 and· concluding at 3:00 ·A.M.· June 13, 1942.-

~ . .. . . . ~ j. ' c> f·, • . '-ff) Ct.. .~-&...:.-.A . L-. ,,,}Lt.M-6 .... . . . 

' C mmissioner. : · 

;-.. 


