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STATE O NEW JL‘ {SL'X
Department of Law and Public Safety
- DIVISION OF -ALCOHOLIC BEVERAGE CONTROL

1100 Raymond. Blvd. Newark 2; N. Je
BULLETIN 1388 | ‘ May 22, 1961
l. DISCIPLINARY PROCEEDINGS ~ LEWDNESS AND IVMORAL ACTIVITIES
(PROGURING FEMALES TO ENGAGE IN ACTS OF ILLICIT SEXUAL INTER~
COURSE; PERMITTING OBSCENE LANGUAGE AND CONDUCT) - LICENSE REVOKED.
In the Matter of Disciplinary )
Proceedings against
NICK'S CLUB 21, Inc. CONCLUSIONS
t/a CLUB 21 ) AND ORDER -
5983 River Street :
Paterson 4, New Jersey )
Holder of Plenary Retail Consumption ) (
License C~-325, lssued by the Board of
Alcoholic Beverage Control for the )

City of Paterson,

Defendant-licensee, by Nicholas Luchycky, President

Edward F, Ambrose, Esq., Appearing for the Division of Alcoholic
Beverage Control,

BY THE DIRECTOR:
Defendant pleaded non vult to the following charge:

"On January 12, 13, 17 and 18, 1961, and on divers

days prior thereto, you allowed, permitted and

-suffered lewdness and immoral activity and foul,

filthy and obscene lanugage and conduct in’and upon

your licensed premises, viz., in that on the afore-
mentloned specific dates you, through Nicholas

Luchycky, your président and holder of nineby-nine

per cent (99%) of your corporate shares, made offers

to male patrons and customers on your licensed

premises to procure and did procure females to A
engage in acts of illicit sexual intercourse and/or o
perverted sexual relations with said male patrons

and customers, and in that on all of the afore-~
mentioned dates and occaslions sald Nicholas Luchycky
engaged Iin and allowed, permltted and suffered patrons
and customsrs to engage in foul, filthy and obscene
language and conduct in and upon your licensed premises,'
in violation of Rule 5 of State Regulation Noe 200

On January 1z, 1961, at 11:55 a.m., during a conversation
inveolving three ABC agents and Nicholas Luchycky, president of
defendant corporate-licensee, Luchycky stated that he could obtain
females for the agents to engage 1in 1llicit sexual intercourse. The -
agents agreed to accept his offer at a future date, p

: On January 13, 1961 at 9:20 p.m., the same three agents visited
the defendant's premises and conversed wlth Luchycky who told them
that a few weeks ago two "queers" dressed as females came into the
premises and, while thers, engaged in unnatural sexual relations with
slx males, He further related that a short time ago three females
engaged in perverted sexual relations with the male patrons in the
premises which he permltted to be kept open "around the olock"
on the date in question, The agents expressed a desire to meet the
females but stated that due to lack of money they would return after
recelving thelr employment checks on the followlng Tuesday.
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On Tuesday, January 17, 1961, at 10:20 pem., five agents
arrived in the vicinity of .defendantts promises, one of whom
entered first, followsed shortly thereafter by the three who had
visited the place on the prior occasions, while the other agent
remained outside. After ordering drinks from Luchycky, the con-
versation again concerned females and, when the agents said that they
would like to meet some females for the purpose of engaging in sexual.
Intercourse, Luchycky took a dime from the money on the barp belonging
to one of the agents and went to the telephons booth, He returned
shortly thereafter and stated that the girls he had called were not
at home and that he would call agaln. Luchycky then told the agents
about an experiemnce he had with a red headed girl in the kitchen as
they were engaged in perverted sexual relations which story was
verified by a male customer seated at the bar., ILuchycky boasted about
his prowess as a pool player and sald that when he defeated the females
at that geme he dsacribed a sordid penalty that he exacted from them
as a result of his victory. AL 12:25 a.m. the following morning
(Januery 18, 1961) Luchycky book a dime belonging to another of the
agents and, when he returned from the belephone booth stated that,
"The girls will be here in fifteen or twenty minutes by cab. You'll
have to pay $1.00 for the cab®, At 3300 a.m. when the girls failed
to appear as scheduled, Luchycky btold the agents that he would
accompany them to the girls® home. Luchycky end the three agents
got into a car of one of the agents and Luchycky directed the driver
to a residence on one of the main streets, Shortly after Luchycky
rang the door bell, a woman ldentified as Joan, appeared and directed
the four to follow her to a downstairs aparitment where another female
(Barbara) was waiting. Two of the agents and Luchycky remained in
. the parlor as Barbara invited one of the agents into a bedroom where
she immediately removed her slacks., Complying with her: request, the
agent gave her a five-dollar bill (the serial number of which had
been previously recorded) and, after receipt of same, she completely
disrobed. Shortly thereafter, two local detectives and two agents
who had gained entrance ceme into the bedroom and found Barbara in
the nude, After quesbtloning her, the five-~dollsr blll was recovered
from the pocket of Barbarals slacks and thereafter the agents, the
females, Luchycky and the police officers proceedesd to police
headquarters.

The contention by Luchycky on behalf of the defendant that
the glrls charged with prostitution were not In the licensed premises
at the time, that he did not receive any monsey from them or that
he had not gone to the girls' home for the purpose of personally
engaging in illicit sexual intercourse should entitle defendant to ‘
consideration cannot be aceepted in mitigablion of penalby. :

It has long been established that solicitation for immoral
purposes and the making of arrangements for illicit or perverted
sexual intercocurse cannot and will not be tolerated on licensed
premises. The public is entitled to protection from these sordid
and dangerous practices {(Re 17 Club, Inc,, Bulletin 949, Item 2;
In Re 17 Club, Inc., 26 N. d. super 4o (App.Dive. 1953)),

In the insbtant case the president and major stockholder of
defendant corporate-licensese not only permitted the arrangement to be
made on the licensed premises, but actually directed and accompanied
the agents to the home of the females in question for the purpose
of engaging in illiclt sexual intercourse with the agents, Although
defendant has no prior adjudlcated record, a consideration of the
facts and clrcumstances appearing herein make 1t imperative that
the only proper and justiflable penalty 1s revocatlon of defendant's
license. Re Merjack Corporation, Bulletin 998, Item 1l; Re Club Hi

Li, Inc., Bulletin 1198, Item J.
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Accordingly, it 1s on this 3rd day of April 1961,

- ORDERED that Plenary Retail Consumption License C-525,
issued by the Board of Alcohollic Beverage Control for the City of
- Paterson to Nick's Club 21, Inc., t/a Club 21, for premises 593
River Street, Paterson, be and the same ‘18 hereby revoked, effective B
immediatelyo :

WILLIAM HOWE DAVIS -
EEREGTOR

2. APPELLATE DECISIONS - NEW BROAD STREET BAR v. NEWARK.

NEW BROAD STREET BAR, A CORP., )
Appellant, )
ON APPEAL
Ve ) CONCLUSIONS
_ o A AND ORDER
- MUNICIPAL BOARD OF ALCOHOLIC ) ’
BEVERAGE. CONTROL OF THE CITY
OF NEWARK, - )
Respondent. )

Saul C, Schntzman, Esq., Attorney for Appellant. )
Vincent P. Torppey, Esq., by Richard Walsh, Esq., Attorney for o
Respondenta

BY THE DIREGTOR°
‘The Hearer has filed the following Report herein°

"This 1s an appesl from the action of respondent whereby on
November 29, 1960 it suspended appelleant's license for a period of |
twenty~-five days, effective Monday, December 12, 1960, after finding
appellant gullty on a charge alleging that it sold, served and .
delivered an alcoholic beverage to a l6-year-old minor and permitted
the consumption of such beverage by sald minor in and upon 1its

- licensed premises, in violation of Rule 1 of State Regulation No. 20,

- "Upon the filing of the appeal, an order was entered by the .
Director on December 5, 1960 staying respondent's order of suspension_
untll further order hereln,

"Appellant, in its petition of appeal, alleges that respondent's
action was erroneous in that°

1As Its findings were against the weight of evidence.

B. There was no competent evidence before the -
 Reapondent Board upon which its findings could
be properly bases.

Ce The decision of the Respondent Board iS‘ih>
contravention of the regulations, statutes and
common law pertinent to the lssues.

D; The action of fhe Respondent Board 1s without
proper legal basis,

E. The Respondent Board committed legal error in
meny instances in the acceptance and rejection
of testimony at the Hearings held before lt,
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F. The testimony (sic) of the Respondent Board was
contrary to previous declsions of this Department
and declsions of other Courts of the State of

o New Jersey.'!

Respondent 1n its answer denles appellant's allegations and
conténds that the 'grounds upon which the lssuing authority made its
declslon were based upon the factual testimony before the Board from
which it; in its sound discretion, concluded that the penalty imposed
substantiated such actiont.

"The appeal was heard de novo and the parties hereto agreed
to present the case upon the stenographic transcript of the proceedings
before respondent Board pursuant to Rules 6 and 8 of State Regulation
No. 15, :

"It appears from the transcript that respondent produced.
Marshé «==, the minor in question, and Detective Walter Asguiry
to substantiate the charge preferred against appellant and that
Eugene Ferdinand, stockholder of the corporate-licensee and manager
of the licensed premises, appeared on appellant's behalf,

"Succinctly stated, the testimony of Marsha shows that on the
date alleged in the charge she was 16 years of age; that she visited
appellant's tavern on one or two occasions prior to June 21, 1960 and
requested an alcoholic beverage which Ferdinand, the bartender, refusec
to serve her; that on June 21, 1960 she agaln requested service stating
that she was marrled and the mother of two children whom she names
and that Ferdlnand then prepared a statement which she signed that
reads as followss -

16/21/60

In order to induce the sale of alcohollc beverage
by New Broad Street Bar to me, I swear I'm 22

yrs of age and tender my Birth Certificate to
prove my age.

Kathleen Tredwell female Born July 29, 1938,
Certificate #22151

{sd) Kathleen Tredwell!

Marsha's testimony further shows that the name she signed was that
of a 22-year-0ld female described in a birth certificate she had
found; that after she signed the statement and showed Ferdlnand
the certificate, he served her a beer; that thereafter she worked
for Mrs., Ferdinand as a domestic under her assumed name; that at
12:35 a.m.;,; Friday, June 24, 1960, while she was seated at the bar
in appellant's tavern consuming a glass of beer served to her by
Ferdlnand, she was questioned as to her name by detectlves who were
in the tavern; that she steadfastly insisted that she was Kathleen
Tredwell and that one of the detectives sald that he would make a
check of it.

"Detective Asguiry testified in substance that he and his
partner were in appellant's licensed premises during the early
hours of Friday, June 24, 1960; that he observed Marsha consuming
8 glass of beer at the bar, that he knew her as a juvenlle delinquent,
‘having seen her in a pollce station on a previous occasion; that he
and his partner approached her and inguired as to her name; that she
denied she was Marsha =---, insisting that she was Kathleen Tredwell;
that he asked Ferdinand if he knew the glrl's name and was shown the
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statement she had signed; that he and his partner brought the girl
to her mother who identified her as her child and stated that she
was 16 years of age and that thereafter they took the minor into
custody.

. "It was stipulated that 1f the other detective were called,
_hls testimony would corroborate that of Detective Asguiry. Respondent
then rested and appellant's attorney moved to dismiss the charge.
After hearing argument in support of the motion, Commissioner Clement -
sald: 'I think there has been insufficient evidence presented here
to show complicity. Almost & willful effort. Certainly there has
been & willful misrepresentation. I don't see why our time be con-
sumed wlth such a presentation'!. Commlssioner Cerefice differed
with hls colleagué, stating that he thought *the city bhad made out a
good case'!. After some further discussion Commissioner Walsack, who
gasipgesiding as chalrman, announced that appellant’s motion was
enied,

"Eugene Ferdinand testified that on June 24, 1960, when he
served the glass of beer to Marsha, whom he knew as Kathleen Tredwell
because of the name she signed to the statement on June 21; that
"she was dressed in high heels, her halr was down, she had on black
horn glasses', and that on one or two occasions prior to June 21, 1960
he had refused to serve her alcoholic beverages, He further testified
that after June 21 she worked for two days as a domestic for Mrs.

- Ferdinand end that on June 25, when it became known that she had
falsified her age, her employment was terminated, o

"Upon completion of the testimony, decision in the matter was
reserved and on November 29, 1960 respondent, in & formal decision,
ad judged appellant gullty by a vote of two to one, the majority
believing that an ordinary prudent person would discern from the
appearance of the girl that she was very young.

"In its decision the Board said, 'We have adopted a policy
wherein we glve licensees in this type of situation "two bites of
the appleW'!, Before formal charges are preferred, we schedule
what is known before the Board as an 'appearance' wherein the Board
looks over the minor and where there is any doubt as to the age

- whether the mlnor looks to be 21 or more, the Board usually resolves
that doubt in favor of the licensee. The Board scheduled such an
appearance in this matter on October 18, 1960, at which time 1t was

unanimously agreed by the Board to prefer charges 'because the minor
looked exceptionally young and fell under the age of twenty-one',

. ‘"It has been repeatedly held that the only defense provided
- by the Alcoholic Beverage Law-in the case of sale or service of an
‘alcohdélic beverage to a minor or consumption of an alcoholic beverage
by a minor on licensed premises 1s that wherein all the following
facts affirmatively appear: (a) that the minor falsely represented
himself in writing to be of age, (b) that the minor's appearance
was such that an ordinary prudent person would believe him to be -of
age, and (¢) that the sale was made 1n reliance upon such written
representation and appearance and in the reasonable belief that the
minor was of age. See R.3. 33:1-77; Re Butera, Bulletin 606, Item 4;
Re Roey, Bulletin 747, Item 3 (certiorarl denied by NeJ. Sup. Ct.
Tn Roey v. Hock, reprinted in Bulletin 758, Item 2), '

"The question to be determined herein is whether or not
Ferdinand made the sale in reliance upon the wrltten representation
and appesrance of Marsha and in the reasonable bellef that she was

of ageo '

"Considering the evidence adduced herein, I find it unlikely
that Perdinand had a reasonable bellef that Marsha was of age at the -
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time she signed the statement for on at least two occasions prior
thereto, as appears from his and her testimony, he had refused to
serve her an alcohollic beverage, presumably because she looked too
young. I find further that when the police offlcers questioned
Marsha in appellant's tavern she, according to thelr testimony,

looked young to them and that when she first appeared before
respondent Board she 'looked especially young' and that her appearance
induced the Commissioners to agree unanimously to prefer the charge
against appellant, »

. ‘ "In view of the aforesald, 1t is my considered opinion that
notwithstanding the false statement and certificate presented to
‘Ferdinand by Marsha, a reasonably prudent person would have discerned
that the girl was in her early teens.  Hence, I conclude that
appellent has failed to establish all of the facts necessary to
constitute a defense to the charge alleged herein. I recommend,
therefore, that an order be entered affirming respondent's action
and dismissing the appeal and that said order provide that the
twenty-five days suspension heretofore imposed by respondent and
stayed during the pendency of these proceedings be reimposed and
reinstated against appellant's license."

Written exceptions and written argument thereto were filed
with me by eppellantis attorney. A%t the same time, sald attormey
made & request for oral argument on the exceptions, which request
I denied and so notified the attorneys for appellant and respondent,
See Ruls 14 of Stabe Regulation No., 15

Having carefully considered the evidence, exhibits,
‘Hearer's Report, written exceptions and written argument thereto,
I concur in the findings and. conclusions of the Hearer and adop
them as my conclusions herein, ~

Accordingly, it is, on this 29th day of March 1961,

ORDERED that the sction of respondent be and the same is
hereby affirmed, and that the appeal herein be and the same is
hereby dismissed; and it is further

ORDERED that the twenty-five-day suspension heretofore
imposed by respondent, and stayed during the pendency of this
appeal, be restored and reinstated against the license held by
appellant for premises 1140% Broad Street, Newark, to commence at
7 a.m. Monday, April 10, 1961, and to terminate at 7 a.m. Friday,
May 5, 1961,

. WILLIAM HOWE DAVIS
DIRECTOR
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3. APPELLATE DEGISIONS - FICHERA v. TOWNSHIP OF MIDDLE AND R.B.L. -

. | , AND ORDER
TOWNSHIP COMMITTEE OF THE .
TOWNSHIP OF MIDDLE, and ReB.L. '
4CORP0RATION9 - =

CORPORATIONa |
Case No. 2 )
JAMES FICHERA, L
| )
Appellant, _ |
- ) ON APPEAL .
Ve A 5' CONCLUSIONS
)
)

‘Respondents;
William Jo Peters; Esq«, Attorney for Appellant, '
Donald A. Gaver, Esq., Attorney for Respondent Township Committee.
Louis J. Mattera, Esq.,. Attorney for_Respondent ReBeLe Corporationo

BY THE DIRECTOR: |
The Hearer has filed the following Report herein:

%This appeal seeks the recision of an action of respondent:
‘Township.Committee, taken on November 3, 1960, and hereinaftéer more
fully explained. The petition of appeal recites that this relief
is sought in order that "the matter be reopened so that new applications
may be filed and a public hearing had thereon.

"In ordeb to understand the issue herein it is necessary

“to-refer.to the previous appeal between the same parties. Therein

the present appellant appealed from an action of the Township
Committee, taken on February 4, 1960, whereby it denled his application
. for a new plenary retall consumption llcense and granted an application
flled by respondent R.B.L. Corporation for a similar license, “sulbject
to a condition that the license would be issued when the bullding is
completed in accordance with plans and specifications filed with its
application. . In sald appeal the action of the Townshlp Committee was
affirmed. Bulletin 1350, Item 1. t '

"While the previous appeal was pending, and prior to. the
time conclusions and order were entered therein on July 12, 1960,
RoB.L. Corporation applied to the Township Committee for a renewal
of its license for the 1960~61 licensing year. On June 30. 1960,
the Township Committee granted the renewal, subject to the same con~
dition above set forth. No appeal was filed from said action.

- %0n October 4, 1960, R.B.L. Corporation filed with the
Township Committee a request for an amendment to its application for
renewal and, on October 19, filed in connection with said request
amended plans and speciflications. Notice of sald request was .
advertised in the Cape May County Gazette on October 20 and October
27, On October 28 appellant called at the office of the Township ‘
Clerk and 'left a little notet which, for the purposes of this appeal,
will be considered a written objection to the request of R.B.L.-
Corporation. The Townshlp Clerk testlfied that he then told appellant
that he would not accept any other objectlons after the following
Monday. The Clerk further testified that he received no other - _
objections., Appellant admits that he had knowledge that the Committee
scheduled a public hearing upon the. pending request.

M4t the public hearing held by the Township Committee on
November .3, 1960, appellant was the only person who objected po the
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pending requeste He Wwas given a full opportunity to be heard. I
find no merit to appellant's contention that he was prevented from
producing other ob jectors at the hearing because of the statement
made to him by the Township Clerk. No other objectors appearedmbelow
or at the hearing of this appeal. ' . 7

"It 1s clear from the testimony of Mayor Danieis wh'
given at the hearing herein that‘the memberslof=th‘ T ‘
Committee were aware of the'f
~ to obtain the necessary financin 2 ‘
originally filed, and that: thefmembers ofathe;T p,Oommittee ‘were
satisfied to issue a license; when and if the building is completed - . -
in accordence with theé amenided plans &nd specifications, . After . :
examining both the original snd aménded plans introduced into evidence,
I find that the amended set-up of the premises will be substantially
the same as the original set-up, but on a smaller scale. It appears
that the building will be approximately 80 feet by. 70 feet, instead
of 110 feet by 100 feet, and, of course, will cost much less.
Primarily it is the duty of thé local issuing authority to pass upon
the adequacy of licensed premises and I find noievidence that the
members of the Township Committée dbused their discretion in granting
the request to amend the applioation for renewal. '

"Appellant also contends that the action of respondent should
be reversed because R.B.L. Corporation ‘had not started erection of
its building up to the date of hearing (December 28, 1960). However,
‘the delay does not seem unresasconiable under the clrcumstancés of this -
case. In any event, the license may not be issued until the bullding
is completed in accordancée with . the amended plans and specificationa.
Whether any future application for renewal of. the license should be’
granted 1f the building is not ereoted is & matter to be decided by
respondent Township Committee at. the proper time.»

‘"While not material to this appeal, it may be noted that,
because of the provisions of P.L. 1960, ch. 72, no new license may
_ now be issued in the Township of Middle to appellant or to any other
person.

' "For the reasons aforesaid, it 18 recemmended that an order
be entered hereln affirming the action of respondent Township
: Committee and dismissing the appeal L A

"No exceptlions to the Hearer's Report were. filed within the
time limited by Rule 14 of State Regulation Noe 15s

y

“After capéfillly considering the evidence and exhibits’ herein,‘
I ooncur in the findings and.conc usions of the Hearer . and‘adopt B
them as my conclusions hereinf : T

4G LD -
of the Township of Mlddle be and the same is hereby affirmed, and‘v
the appeal herein be and the same is hereby dismisaed.

WILLIAM HOWE DAVIS
S DIRECTOR S
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4. APPELLATE DECISIONS - ZELKO v. HILLSIDE AND SUNSET LANES, INC.

Case #3
STEVEN ZELKO and JOBN ZELKO, JRQ
t/a ELMER'S TAVERN,

' Appellants, ON APPEAL

ORDER
Ve

MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE
CONTROL OF THE TOWNSHIP OF HILLSIDE,
AND SUNSET LANES, INC.,

e e e N e S

Reppondents. )
Meth & Wood, Esgs., by Robhert M. Wood, Esq., and Frederick W. Hock,
Esq., Attorneys for Appellants,
Robert Diamond, Esq., Attorney for Respondent Municipal Board.
Budd, Larner & Kent; Esqs., by Samuel A, Larner, EsqQ., Attorneys
for Respondent Sunset Lanes, Inc.

BY THE DIREGTOR%

This is an appeal from the action of respondent Municipal
Board whereby it granted a renewal for the 1960-61 licensing year
of a plenary retail consumption license held by respondent Sunset
Lanes, Incs The premises are located at 399 Route #22, Hillslde.

: Subsequent to the hearing held herein and prior to the
filing of a Hearer's Report, there was flled with me a written
notice, signed by the attorneys for appellants and by both appellants,
requesting leave to withdraw the appeal. The prior appeal cases
between ths same parties were decided by order dated November 10,
1959. See Bulletin 1315, Item 1, and Bulletin 1343, Item l. No
reason appearing to the contrary,

It is, on this 28th day of March: 1961,

ORDERED that the within appeal: be and the seme is hereby
dismissed, :

WILLIAM HOWE DAVIS
DI REGTOR
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#Includes one ce:ncellatioh proceeding--license irnprov'idenﬂy issued to club not bona fide
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RECAPITULATICN OF ACTIVlIf BY QUARTERLY PERIODS FROM JULY 1, 1960 THROUGH. MARCH 30, 1961,
ist Quarter 2d Quarter 3d Quarter
" ARRESTSs July, Aug., Sept. Oct., Nov., Dec. Jon., Feb., Mar. Totel
Totzl number of persons arrested 93 76 67
Licensees W7 © 20 .35
Bootleggers 46 16 32
SEIZURES! . S
Motor vehicles. - cars i1 8 2
- trucks 1 2 1
. - trailers 1 - -
stills - over 50 gallons l 2 ‘2
X - ‘15? gallons or under 3 1 3
Hash - gallons 6,275.00 .00 .
Distilled alcoholic beverages -~ gallons ’153.91. h’gggg 2’538.‘?2
Wine - gallons __ ~ 332409 488.62 325:93
Breved malt alcoholic bevereges - gallons 213.81 65.96 12.86
RETAIL LICENSEES:
Premises inspected 1,503 1,276 1,809
Premises where alcoholic beverages were geuged 1,392 1,793 1,751
Bottles geuged 23,681 29,348 28,120
Prewmises vhere violetions were found 139 107 167
Viclations found 189 13y 217
Unqualified employees 89 40 118
Applicetion copy not availeble 31 i7 32
-Prohibited signs 7 28 )
Reg- .38 sign not posted 23 13 28
Disposal permit necessary 8 6 - 5
Other mercantile business 5 3 il
Improper beer taps 2 i | .
other violations % 26 42
STATE LICENSEESs ‘
Premises inspected 62 61 119
License gpplications investigated 35 32 22
COMPLAINTSS )
Complaints assigned for investigation: 1,285 9%0 986
Investigations completed 1,212 979 976
Investigations pending {180) (1y5) 129
. LABORATORY:
Analyses made 565 537 485
Refills from licensed premises - bottles 92 63 50
Bottles from unlicensed premises 161 in 87
IDENTIFICATIONs
Criminal Fingerprint identifications made 45 33 52
Persons fingerprinted for non-criminal purposes 921 586 622
Identification contacts made with other enforcement agencies 666 }15 490
Motor vehicle tdentifications via N.J.State Police teletype é 13 3
DISCIPLINARY PROCEEDINGS:
Cases trensmitted to municipalities 9 45 29
Violations involved 3 49 30
Sale during prohibited hours 35 29 24
Sale to minors 15 12 5
Failure to close premises during prohibited hours 5 b 1
Sale to non-mesbers by club 6 - -
Service to women at the bar (local reg.) 4 1 -
Possessing contraceptives on premises ! - -
Possessing chilled beer (DL licensee - 1 -
Emloying female bartender (local reg.) - 1 -
Permitting brawl on premises - 1 -
Cases instituted at Division 65 - 81 © 571
Violations involved -85 68 17
Sale during prohibited hours 20 i2 9
Possessing liquor not truly labeled 10 12 14
Sale to minors 12 10 10 -
Perumitting iwnoral activity on premises Tl 2 T
permitting lottery activity on premises 5 5 . 1
Conducting business as a nuisance ‘ M " B3 -
Sale below filed price 3 2 - é
Permitting foul lenguage on premises 5 ! "
Sale to intoxicated persons 5 2 2
Pernitting bookmeking on premises 1. 4 3
‘Hindering investigation . 1 2 §
Fellure to close premises during prohibited hours ] 2 1
Purchese From improper Source 3 - -
Possessing contraceptives on premises 1 1 1
Unqualified employees - 1 2
Sale outside scope of license 2 - -
service to women at the bar (local reg.) i 1 -
Aiding end ebetting unauthorized sale - i 1
Unauthor ized transportation - l 1
Unlicensed sale by solicitor - 1 i
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DISCIPLINARY PROCEEDINGS (Contlinued) .

Cases instituted at Division (Con
Fraud in application
Permitting hostess activit
Sale to non-members by clu
Failure to file tex
Peraitting gambling
Filing false tex reports
Failure to file notice of cheange in application

Act or happening

Sale during license suspension

Possessing indecent matter

Permitting fFemale impersonators on premises
‘Employing female bartender

Fallure to efford view into premises guring prohibited hours
Permitting brawl on premises

Fallure to keep true books of account

Z on premises

eports within t+ime
cards) on premises

1st Quarter 2dQuarter

PAGE 11l..

3d Quarter

ebug Mar . TO*al

July, Aug., Septs OCt., Wov., Dec. Jan.,

Cases brought by municipalities on own Initiative end

reported to Division

Violations involved

Sale to minors

Permitting brawl on premises
Sale during prohibited hours
Failure to close premises during prohlbl?ed hours
Hindering investigation
Permitting bookmaking on premises
Fallure 1o afford view info premises during prohibited hours
Conducting business as a nuisance
Permitting gambling on premises
Permitting lottery activity on premiszes
Permitting persons of ill repute on, premnses
Sale fo non-members by club
~Unqualified employees
Possessing slot machines onh prenises
False statement in license epplication
Employee w/o requisite identification cerd (local reg.)

Fallure to provide constebie to maintain law end.

order in violation of special condition
Sale to intoxicated persons
Failure to have copy of license epplication on premises
Sale outside scope of license
Employee vorking while intoxicated
Purchase from improper source
HEARINGS HELD AT DIVISIOMs .
Total number of hearings held

Appeals

Disciplinery procecdings

Eligibiility
Seizures
Tex revocations

Applications for license
STATE LICENSES AND PERMITS ISSUEDs

Total number issued
Licenses
Saljcitors! permits
Employment o

Disposal .oom
Social affair
¥ine b

Mizcellaneous
Trenslt insignia
Trensit certificates

OFFICE OF AMJSEMENT GAMES CONTROL:

Licenses issued
Premises inspected

Premizes where violations were found
Number of violations found
Enforcement files established
Disciplinary proceedings instituted
Violetions involveds freud and Front

Dated: April 12, 1961

1 -
1 -

i -

1 -

i -

- 1

- 1

- 11

- i
37 51
4y 58
i3
3 -6
. B ‘ 1
1 2

1 5
1 2

i -

- 2

- 2

1 -

- l N

- 1

i -

} -

1 -

1 -

1 -
- 1
118 125

29

W9 68
19 1k
i3 16
7 3

1 -
4,870 1,369
673 1
150 155
996 - 556
226 21y
1,554 1,330
909

ély 509
719 653
78 32
67

6 !
20 -
22 -
196 70
i -

1 -

NlLLlAH HOME DAVIS

‘ Director of Alcoholic Beversge COnirol '

Commissioner of Amusement Games Control
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- 6. SEIZURE -~ FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT
' ALCOHOL ~ HEARER'S REPORT WAIVED - ALCOHOL ORDERED FORFEITED -
'LIEN CLAIM OF INNOCENT LIENOR ON MOTOR VEHICLE RECOGNIZED,

In the Matter of the Seizure )

on September 27, 1960 of a CASE NO. 10,410
quantity of alcohol and a Pontiac ) ON HEARING

sedan on the New Jersey Turnpike, A CONCLUSIONS

13 Mile Post, in. the Township of ) AND ORDER

Woolwlch, County of Gloucester and

State of New Jersey, )

______________ o s e o S o o o

Greenstone and Greenstone, Esqs., by Herbert E. Greenstone, Esq.,

Attorneys for claimant, Herb and Del Auto Sales. '

I. Edward Amada, Esq., appearing for the Division of Alcoholic
: Beverage Control.

BY THE DIRECTOR:

This matter comes before me pursuant to the provisions of
Tltle 33, Chapter 1, Revised Statutes of New Jersey, to determine
whether five two=-quart "Mason" jars of alcohol, and a Pontiac sedan,
described in an inventory hereinafter referred to, selzed on
September 27, 1960 on the New Jersey Turnpike, 13 Mile Post, Woolwich
Township, New Jersey, constitute unlawful property, and should be
forfelted, '

: When the matter came up for hearling, pursuant to R.S. 33:1-66,
an appearance wag entered on behalf of Herb and Del Auto Sales, Inc.,
a corporation, which sought recognition of its alleged lien on the said
motor vehicle. No one opposed forfeiture of the elcohol. '

Since the matter was heard, the Hearer retired from the
Division before preparing & Hearer's Report. It was, thereupon,
stipulatsd by the attorney for the claimant, that he will consent,
on behalf of claimant; to a decision by the Director, based upon the
pleadings, transceript of testimony and exhibits previously presented,
- and will walve a Hearer's Report. Thils decision 1s, accordingly,
based upon the stipulation with regard thereto.

Reports of ABC agents and other documents in the file; _
presented in evidence with the consent of counssl for the corporate
claimant, disclose the followlng facts: ' :

At the time and place above stated, a New Jersey State
Trooper stopped the motor vehlcle in question, and ascertained that
the car bore fictitious New Jersey license plates for a 1948 Dodge, and
was being operated by Charles W. Kenan, who was accompanied by some
passengers. The brooper discovered the alcoholle beverages in the
trunk and front seat of the car, None of the jars had affixed to them
any stamps indicating payment of tax on alcoholic beverages. The
trooper took into custody the alcohol, the motor vehicle and its.
occupants, Later, the alcohol and car were turned over to ABC agsnts,

Kenan gave a slgned, sworn, written statement to the trooper
wherein he stated that he was in Maysville, North Carolina, to
attend a funeral, and met a friend who invited him to his home to
drink some "moonshine". At hils request, his friend gave him six
two-quart jars of the "moonshine", which wéere placed in the Pontiac
motor vehlcle., He consumed one jar of the alcohollc beverages on the
way to New Jersey, and the remalning five quarts were in the car at
the time of hls arrest. L

The record dlscloses that the sald Charles Kenen was arrested
on September 28, 1958 for transportation and possesslon of 1llegal . .
alcohol, and on September 30, 1958, for possession of l1lllegal alcohpl;_

1




BULLETIN 1388 ' | PAGE 13.

he was fined $350,00 and placed on probation for two years. The sald
Charles Kenan was arraigned on the present charge of possession and
transportation of untaxed alcohol and upon his plea of gullty, the
magistrate of the Woolwich Township Municipal Court, Swedesboro,
referred this matter to the Gloucester County Grand Jury.

The contents of one of the Jjars was analyzed by the Division
chemist, who reports that it i1s alcohol and water fit for beverage
purposes, with an alcoholic content by volume of 51.0 percent,

The seized alcohol 1s illlicit because of the absence of a tax
stamp on any of the jars and the circumstances under which such alcohol
was obtained. R.S, 33:1-1(i), R.S. 33:1-88., Such illicit alecohol,
and the Pontiac sedan in which it was transported and found, constitute
unlawful property, and are subject to forfeiture R.S. 33:1-1(i),
ReS. 33:1-2, R.S. 33:1-66, .

Claimant offered in evidence (C-1) & conditlonal sales con=-
tract dated March 16, 1960, signed by "Charles Williams" which -
evidences the purchase of the Pontliac convertible automobile in-
question, at a sale price of $2795.,00. $300,00 was paid at the time
of purchagse, and the balance of $2495,00, due thereon, was financed
by the Equitable Trust Company, through assignment of the conditional
sales agreement. Temporary license plates were issued to the said
"Charles Williams" and when he failed to make his first installment
payment, investigation was made by an agency of the Equitable Trust
Company. Thereafter the motor vehicle was repurchased by the Herb
and Del's Auto Sales, Inc. under its recourse finance arrangement
with the Equitable Trust Company, and $2300.00 actually advanced by
the Equitable Trust Company (which was a sum minus $195.00 which
cleimant was required to hold back) was paid by claimant to the
Equitable Trust Company.

A credlt investigation was made by the clalmant of the sald
Charles Williems based on the information given by him. In his
application (C-1 évidence) he set forth hls age as 32 years, married,
presently employed at the Crown Cork and Seal Co., Baltimore, Maryland
as a laborer at a salary of $60.,00 per week. The investigation also
disclosed that Charles Williams was actually employed, for less than -
one month prior to the credit application, by the Crown Industrial Park
Company, but his application for credlt was nevertheless accepted:
because of the binding recourse agreement with the clalmant dealer.
Mr. James Barnett, of the Equitable Trust Compeny, testified on
behalf of claimant, that this credlt investigation did mot indlcate:
any criminal record in this applicant; that no credit would have
been approved 1f such information had been obtained.

I am satisfied from the evidence presented that the Herb and
Del Auto Sales, Inc. acted in good faith, and did not know, or have
reason to suspect that the Pontiac sedan would be used to transport
11licit alcoholic beverages., I shall therefore recognlze 1ts lie
against the said motor vehicle to the extent of $2495.00, '

It appears that the appraised value of the Pontlac sedan does
not exceed the amount of the lien claim and the costs of 1its selzure
and storage. Such motor vehicle will therefore be returned to Herb
and Del Auto Sales, Inc., upon payment of the costs of its selzure and

storages :

Accordingly, it is DETERMINED and ORDERED that 1f on or
before the 5th day of April, 1961, the Herb and Del Auto Sales, Inc.
pays . the costs incurred in the seizure and storage of the Pontiac
sedan, described in Schedule "A" attached hereto, such motor vehlecle
will be returned to it; and it 1s further
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DETERMINED and ORDERED that the alcoholic beversges listed in
the aforesaid Schedule "A" constitute unlawful property and the seme
be and are hereby forfelted in accordance with the provisions of
R.S, 33:1-66 and that they be retalned for the use of hospitals and
state, county and municipal institutions, or destroyed in whole or in

part, at the direction of the Director of the Division of Alcoholic
Beverage Control, ‘

WILLIAM HOWE DAVI3
A DIRECTOR
Dated: March 29, 1961

SCHEDULE "“AW

5 - two-quart "Mason" jérs of alcohol.
1 - Pontiac sedan, Serial No. 159 P 48374,
New Jersey Registration BD0O-982,

7. DISCIPLINARY PROGEEDINGS - SALE DURING PROHIBITED HOURS IN VIOLATION
OF LOCAL REGULATION -~ SALE IN VIOLATION OF STATE REGULATION NO. 38 -
CONTRACEPTIVES -~ LICENSE SUSPENDED FOR 40 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )

Proceedings against
MORRIS BARRY CONCLUSIONS
t/a BARRY'S BAR AND ORDER

)

)

336 Bourth Street

Lakewood, N, J» )
)
)

Holder of Plenary Retall Consumption

License C-6, lssued by Township

Committee of the Township of Lakewood, .

Novins, Novins & OfConnor, Esgs,, by Robert J. Novins, Esq.,
Attorneys for Defendant-llcensee.

Edward F. Ambrose, Esd,.,, Appeerling for Division of Alcoholic
Beverage Control,

BY THE DIRECTOR:
Defendant pleaded non vult to the following charges:

"1, On Thursday, December 22, 1960, between 2:00 a.m,
and 2:25 a.,m. and on Saturday, December 31, 1960,
between 2:00 a.m. and 2:25 a.m., you s0ld, served
and delivered and allowed, permitted and suffered
the sale, service and dellvery of alcoholic beverages
and allowed the consumption of alcoholic beverages
on your licensed premises; in violation of Section 2
of an Ordinance adopted by the Township Committee
of the Township of Lakewood on June 20, 1940.

"2, on Thursday, Decembsr 22, 1960, at about 2:10 a.m.
and again on 3Saturday, December 31, 1960, at about
2:24 a,m., you sold and delivered and allowed, per-
mitted and suffered the sale and delivery of an
alcoholic bheverage in its original contalner for
consumption off your licensed premises and allowed,
‘permitted and suffered the removal of sald alcoholic
beverage 1n its original container from your licensed
premises; in vliolation of Rule 1 of State Regulation

ng 38e

"3,..0n December 22, 1960, and prior thereto, you
distributed and allowed, permitted and suffered
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" the distribution. of prophylactics against
venereal disease and contraceptives and con-
traceptive devices in and upon your licensed
premises; in violation of Rule 9 of State.
Regulation No. 20."

On Wednesday, ‘December 21, 1960, ABC agents entered defendant's
licensed premises about 10:50 p.m. and remained therein for several
hours. Durlng their stay Morris Barry (the llcensee) was behind the
bar serving some twelve or more patrons. At 2 a.m. Thursday, the.
closing hour, Barry extinguished the interior lights but the majority
of the patrons and the agents were permitted to remain at the bar con-

~suming their drinks. At 2:10 a.m. one of the agents asked for and

- recelved from Barry a pint of Blackberry Brandy which he paid for and
took with him when he, the other agents and the patrons left the premises
around 2:25 a.m.. N _ o :

At about 12:05 s.m. Saturday, December 31, 1960, the same
agents returned to defendant's licensed premises and remained therein
untll 23256 a.m. DBarry was in charge and his son (Arthur) and a man
called "Brownle" were behind the bar serving some twenty-four patronse
No drinks were served after the closing hour, but the patrons were
permitted to remaln on the premises to consume their drinks until
2:20 a.ms. when all but one female and the agents left. At 2:22 a.m.
the same agent, who had on the prior visit purchased & plnt of Black=
berry Brandy, asked for and received from Barry another plnt of the
.same brand of liquor and jokingly asked Barry to give him a half-
dozen "rubbers." Barry laughed, saying "I'1ll have to check my stock"
and went into his office. When he returned he gave the agent a
prophylactic in an envelope, saying "That’s one of my own I had in
the back." At 2:25 a.m. the agents left the preémises and, within
seconds, returned thereto, identified themselves to Barry and
"Brownie" and informed them of the violations. Barry admitted the
after-hours sales and stated that he doesn't sell prophylactics but
gives them to his friends if they need themn,

I have read the letter submltted to me by defendant's attorneys
in attempted mitigation, but find nothing therein which would lead me
to impose less than the minimum penslty imposed in simllar cases.

Defendant has no prior adjudicated record. I shall suspend
his license for fifteen days on Charge 1 (Re Brass Rail Liquors, Inc.,
- Bulletin 1291, Item 12); fifteen days on Charge ¢ (ke Gacos, Bulletin
1298, Item 10), and ten days on Charge 3 (Re Roignant, Bulletin 1278,
Item 1), making a total suspension of forty days. Five days wlll be
remitted for the plea entered hereln, leaving a net suspension of
 thirty-five days. '

" Accordingly, it 1is, on this 3rd day of April 1961,

ORDERED that plenary retail consumption license C=- 6,
issued by the Township ‘Commlttee of the Township of Lakewood to -
Morris Barry, t/a Barry's Bar, for premises 336 Fourth Street,
Lakewood, be and the same is hereby suspended for thlrty-five
(35) days, commencing at 2 a.m. Monday, April 10, 1961, and terminating
at 2 SoMMe Monday, May 15, 1961,

: WILLIAM HOWE DAVIS
DIRECTOR
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8. DISCIPLINARY PROCEEDINGS ~ SALE IN VIOLATION OF STAYE REGULATION
VQ. 38 - LICENSE SUSPENDED I'OR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary - )
Proceedings agalnst
’ )
ROYAL ROOM, INC., CONCLUSIONS -
217 Main Stroet o - ) AND ORDER

Little Ferry, N. J.

Holder of Plenary Retall Consumption

License C=7, issued by the Mayor and )

Council of the Borough of Little Ferry.

Defendant-~licensee, by Roger V. Grimshaw, President.

BEdward F. Ambrose, Eaq., Appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR°

: Defendant pleaded non vult to a charge alleging that on
Sunday, March 12, 1961, it sold during prohibited hours alcoholic
beverages in original contalners for off-premises consumptlion, in
violatlon of Rule 1 of State Regulation No. 38.

‘At about 2:55 p.m. on the above date an ABC agent entered
the licensed premises and requested six cans of beer for off-premises
consumption from Joseph Bosotina (a bartender on duty at that time in
the llcensed premises)., Bosotina said "Yeah, I'1ll take a chance", then
removed silx cans of beer from a refrigerator and placed them in a
brown paper bag. The agent left the premlses with the beer, joined
a fellow agent who had remained outside, and both agents then entered
the premises., The agents rovealed their identity to Bosotina, who
verbally acknowledged that he had made the sale.

Defendant has no prior adjudlcated record. I shall suspend
defendantis license for the minimum period of flfteen days. Re
McMaster, Bulletin 1375, Item 8, Five days will be remittod’F‘r
the plea, leaving a net suspension of ten daysd.-

Accordingly, it is, on this 4th day of April 1961,

) ORDERED that Plenary Retall Consumption License C-?, 1ssued
by the Mayor and Council of the Borough of Little Ferry to Royal
Room, Inc., for premises 217 Maln Street, Littls Ferry, be and the
samo is hereby suspended for ten (10) days, commencing at 3 a.m.
Tuesday, April 11, 1961, and termin&ting at 3 a.,m. Friday, April
21, 1961o ,

WILLIAM HOWE DAVIS

DIRECTOR
9. STATE LICENSES - NEW APPLICATIONS FILED.

Kennedy Distributing Co. Menotti Lembo, t/a Lembo

900 Feet North of Cammersville Rd. Distributing Company

West Side of Highway #34 53 West Grand Street (rear)

Wall Township, N. J. Elizabeth, N. J.

Application flled May 11, 1961 for Application flled May 16, 1961
person-to-person, place-to-place . for person-to-person, place-to-
transfer of Limlted Wholesale _ place transfer of State Beverag:

License WL-10 from John Burns Inc., Distributor's License SBD-106

522~24-26 South Broadway, Gloucester from Jacob L. Nydiock, Recelver :

City, N. J. City Beverage Company, Inc.,
415-417 West Grand 3St., Llizabe
New Jersey

(

%ﬂ, R qd — Newy Jersey @im@ Libray

Williem Howe Davie
PDirector



