"STATE OF NEJ JERSEY
Department of Law and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark 2, N, J.

DULLLTIN 963 - o APRIL 6, .1

g
.

\O
Ot
()

TABLE OF CONTENTS

ITE!:

1. NEY LEGISLATION - REVISION OF VARIOUS SECTIONS OF THE ALCOHOLIC
BEVERAGE LAW TO CORRECT DESIGNATION OF COURTS, TO CHANGE _
WDEPARTMENT® TO “DIVISION#® AND #COMMISSIONER® TO "DIRECTOR®, LETC,

2. DISCIPLINARY PROCEEDINGS (Trenton) - PERMITTING OBSCENE LANGUAGE -
PERMITTING GAMBLING - PERMITTING LOTTERY TICKETS - PERMITTING
- FEIMALE TO TEND BAR IN VIOLATION OF LOCAL REGULATION - CONDUCTING
BUSINESS IN SUCH MANNER AS TO BECOME A NUISANCE - LICENSE
SUSPENDED FOR BALANCE OF TERM (90 DAYS) . : ‘

3. DISCIPLINARY PROCEEDINGS (Hoboken) - FALSE STATEMENT IN
' APPLICATION ~ AIDING AND ABFTTINC NON-LICENSEE TO EXERCISE THE
uIGqTS AND PRIVILEGES OF5 LICENQP“ ILLEGAL SITUATION NOT
5 D FOR BALANCE- ‘OF “PERM WITH LEAVE TO
: ITUATION CORRECTED.

Lo DISCIPLINARY PROCE DINGo (lerth Amboy) - SALh OF ALCOHOLIC
BEVERAGES AND FAILURE TO HAVi: PREMISES CLOSED DURING PROHIBITED
;;» HOURS IN VIOLATION OF LOCAL REGULATION - SALE DURING PROHIBITED
+.-HOURS"IN VIOLATION OF RULE 1 OF STATE REGULATIONS/NO::38,-5.:ls
PCSSESSING INDECENT STATUETTE AND FIGURES - PERMITTING OBSCENE
LANGUAGE - LICENSE SUSPENDED FO& 50 DAYS, LESS 5 FOR PLEA ‘

5. MORAL TURPITUDE - COHuﬁRCIiLIZED CAuBLIHG EELD TO INVOLVE MORAL
TURPITUDE UNDER FACTS OF CA3ZI,

B¢ DISGUALIFICATION.- PRIOR APPLICATION DENIED - FIVE YEARS'Y GOOD
CUNDUCT - APPLICATION TO LIFT GRANTED.




-




STATE OF NEW JERSEY
Department of Law and Public Safety
_DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street - - Newark 2, N, J.

BULLETIN 963 T | ~ APRIL 6, 1953.

1. NEW LEGISLATION - REVISION OF VARIOUS SECTIONS OF THE ALCOHOLIC
BEVERAGE LAW TO CORRECT DESIGNATION OF COURTS, TO CHANGE
"DEPARTMENT" TO ”DIVISION” AND - "COMMISSIONER" TO ”DIRECTOR" ETC,

Senate Bill No, 29 was.approved by the Governor on March 19,
1953, and thereupon became Chapter 32 of the Laws of 1953, I¢
revised R, S. 33:1- 1 35, 66, 81, and also R, S. 33:3-10.

; Primarilly, thls rev151on corrects references to various
courts and court procedures in the above sections, At the same
time, reference in various of these sections to Department of
Alcoholic Beverage Control and:. to the Commissioner therecf has
been appropriately corrected tu Division of Alccholic Beverage
Control and Director reoocctlvbly ‘The revision also appropri=
ately corrects references to other oif_ch.alQ by substituting
their present for their outmoded titles- or de31gnatlons

The above mentioned Chapter 32 of the Lawo of 1933, eifec-
tive immedilately, reads as follows

"AN ACT concerning intoxicating liquors, and revising
parts of the statutory law,

"BE IT ENACTED by the Senate and General Assembly of
. the State of New Jers ey : :

1, Section 33:1-1 of the Heviéed Statutes 1s amended
to read as follows: : '

' 33:1-1. TFor the ourpose of this chéater, the follow-
ing words and terms shall be deemed to have thm meanings
herein given to them:

2., 'Alcohol,! thyl alcohol, hydrated oxide of ethyl
or neutral spirits from whatever source or by whatever
brocess produced,

b. - !'Alcoholic beverage.'! Any flulid or solid capable
of being converted into a fluid, suitable for human. conh-
sumption, and having an alcoholic content of more than
one-half of one per centum (1/2 of 1%)by volume, includ-
ing alcohol, beer, lager beer, ale, porter, naturally

:fermented wine, treated wine, blended wine, fortified
wine, sparkling wine, distilled 1iquors,vb1ended distilled
liquors and any brewed, fermented or distilled liquors it
for use for beverage pufposos or any nlxture of the same,
and fruit juices.

c. ‘'Bullding.,' A structure cf which licensed premises
are nr may be a part, includingz. all roomsg, cellars, out-
buildings, passageways, closets; vaults, yards, attlcs,
and every part of the structure of which the licensed prem-
ises are a part, and of any other structure to which there
is a common means of access, anJ any other apourtonances.

A, ’Comml sioner, The DlrcCtOf of the Division of
Alccholic Beverage Control

e, !'Container.,' Any glass, can, bottle, vessel or
receptacle of any material whatsoever used for holding
alcoholic beverages, which container is covered, corked
or sealed in any manner whatsoever,
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£ nglblo ﬂ The ~catus OL a pOfoon Who is a
citizen ﬂf ‘the United States, a resident of this State, of
good moral character anc repute, and of legal age.

. ‘Governinv board or body.' The board or body which
_governs a MUH101pallu§, including. a.-board of aldermen in
MUﬂlulpalltlec S50 governed but . Adn overy munlclpallty having
a board ¢f public works”Wulzn eXerc1seu general licensing ’
powers such board ohall be consdidered as the governing board
or body.,

h, ‘'Fmporting.' The act of brluglng or auolno tc be
brought any alcohollc bevoragc into this b*atc

i, '111101t beverage.' Anv ‘alcoholic beverage manufac-
tured, digstributed, bought, soWd, ‘bottled, rectified, blended,
treated, Iortlzled, mixed, proceased, warehouscd, popsesspa
or tra nooorteq in violation 6f this chapter, or on which any
Federal tax or tax imposed by the laws of this State has not
been pald; and any alccholic beverage possessed; kept, stored,
owned or imported with intent to manufacture, sell, distri-
bute, bottle, rectify, blend, treat, fartify, mix, process,
warehougse or transport in violation of the provisicns of this
chapter,

j. ‘Licensed building.'! Any buillding containing licensed
premises.

k., !'Licensed premises.' Any premises for which a license
under this chapter is in force and effect. _—

1. !'Magistrate.' Any County Court, criminal judicial
district_court,'municizﬁl court. or county district court.

m, 'Manufacturer,' Any person who, directly or indi-
rectly, personally or through any agency whatsoever, engages
in the making or other processing whatsocever of ‘alecoholic
béverages, - B - ‘

n., 'Municipality.' Any cilty, town, towanship, village,
or borough, ilancluding a mullblpalit governed by a board of
commissioners or imvpravement commission, but excluding
county., .

5. 'Municipal board. !, The.municipal hoard of alcoholic
beverage control as established by this chapter,

P. 'Officer, Any %heriff ©deputy sheriff, constable,
pOllCO officer, mhmber of " the denartment of State UOliQ@, or
any other person having the power to. excclute a warrant for
arreot or any insnector or 1nvest1~ator of the Division of
AlpOAOIlO Beverage Control

q. 'Original container.' Any container in which an
alcoholic boverape hag been delivered to a retail 1icensee.
" or, 'Peruon t Any natural Dproon or a05001at10n of
natural persons, agsociatlou, Lruot ﬂombany, paftnorsnlp,
corooratloa, orraﬂlzatlon, or thn manager, agent, servant

cfficeér, -or employee of any of them :

\ 5. !'Premises.! The onvglﬁal place at wnich a licensee
) is or may be licensed to . conduct and carry on. the manufacture,
distribution or sale of alecoholic becverages, but not including
~ vehicular Transportation.
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't Cu’Reotaurant An eytablishment revularly and prin-
01pally used Tor the purposa‘oL providing meals to the public,
having an adequate Kitchen and dining room eguipped -for the

- preparing, cooking and serving of: foods for its customers
. and in which no other bUaneSS, exceot such as is 1nc1dental
to such establishment, is coadacted
o ‘u.. .'Retailer,' . Any person who. sells alcoholic bever-
‘ages to consumers,” - : ST c

v.. -Rules and. regulatlons The ruleo and regulations
:EutabllSﬂCd ffom tlmb to tlme oy tne dlrcctor

w. 'Sale,! BEvery deliVery of an alcoholic beverage
otherwise than by purely gratuitous title, including deliv-
eries from without this State and deliveries by any person
without bhio'state’intended'fo;.shipmeat by carrier or
otherwise into this State and brought within this State, or
-the solicitation or acceptance of an order Tor an alcoholic
beveragc, and including exchange, barter, traffic in, keep~-
ing and.exposing. for saTL, sérving. with meals, delivering
for value, Ubddllns, possessing with intent to sell, and
the gratuitous delivery or gift of any alcoholic beverage
by‘any_llcc*see.

X, ‘Ualawful alcohollc beve rage aptlwlty. “The manu-
facture, sale, distribution, oottllag, rectifying, blending,
treating, fortifying, mixing., processing, warchousing or
transportatlon of any alcoholic beverage in violation of
‘this chapter, or the importing, owning, possessing, keeping
el “torlng in this State of alccholic beverages with infent
to manufacture, sell, distribute, bottle, rectify, blend,
treat, fortify, mix, process, warehouse or transport alco-
holic beverages in. violation of this chapter, or the owning,
possessing Veeping or storing in this State of any implement
or parapn@rnalla for the manufacture, sale, dlstrlbutlon,
bottling, rectifying, blending, treating;‘fortifying;.mixing,
processing, warehousing or transportaticn. of alcoholic bever-
ages with intent to use the same in the manufacture, sale,
distribution, bottling, rectifying, blending, treating, for-
“tifying, mixing, .processing, warehousing or transportation
of alcoholic bovela ges 1n violation of this chapter, or to
ald or abet atothe“.ln the manufacture, sale, dlstrlbutlon,
bottling, rectifying, blending, treating, fortifying, mixing,.
-processing, warehousing or . transportatlon of alcghollc bev-
_eraﬁos in v1olatloﬂ of this chapter, or the aiding or abet-
ing of another in: .any. of the foreg01ng aCt1Vitl€D.',

g 'V, 'Unlawful propcrty All 117101t bevorach and all
_1mplements, vehicles, vegsels, alrplanes, and’ paraphernalla
‘for the manufacture, sale, dlstrlbutlon, bottling, rcctlfy—
ing, blending 5. treatlng, fortifying, mixing, processing,
Warehou81ng or . transportatlon of illicit beverages used in
. the manhfaoture, sale, distribution, bottllng, YGCtlLYlng,
;blendlng, treating,. fortifying, mixing, processing, ware-
‘housing or traksportation of illicit beverages or owned ;
possessed, kept or stored with intent to use the same in
the manufacture, sale) distribution, bottllng, rectifying,
bleadlng, treating, fortifying, mixing, processing, ware~
nou ing or transportatlon of illicit beverages, whether
ch use be. by the person owning, possessing,- keeplng, or -
Sf01lng the same, or by another with the conseént' of 'such
person; and all alcoholic beverages, fixtures and personal
DrOperty 10uated in or upon any premiseo, building, yard or
inclosure connected with a building, in which an 1llicit
beverage 1s found, possessed, stored or kept,

)
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z. 'Wholesaler;' A Any peroon who- sells an alccholic
beverage for the purpose of resale - either to a licensed
'wholesaier or to a licensed retailer, or both,

N ‘Any definition herein contained .shall apply to the
same word in any form, Thus dsell! means to make a 'sale!
a8 above defined, ‘

2, Section 33:1«35 of the Revised'Sfatutes is amended
to read as Tollovs:

33:1-35.. The Director of . the Division of Alcoholic
Beverage Control and each other issuiny authority may make,
or cause. to be made, such investigations as he or it shall
deem proper in the administration of this chavnter and of any
and all other laws now or which may hereafter be in force
and effect concerning alconolic beverages, or the manulac-
ture, distribution or sale thereof, or the collection of
tatos thereon, including the 1DSPCCulOH and search oL\prem—l

ises for which the license is sought or has been issued, of
any -building containing the same, of licensed builldings,
examination of the books, records, accounts, documents and
papers of the licensees or on the licensed prenises,

Every applicant for a license, and every licensee, and
every dlrhctor, officer, agent and employee of every licensee,
shall, on demand, exhibit to. the director or other issuing. .
allthority, as the case may be, or to his.or its deputies or
investigatorb, r inspecters or agents all of the matters
and things which the director of the division or other issu-
ing autnoritw As the case may be, is hereby authorized oOr
empowered to 1nvest1sate, inspect or examine, and to facili-
tate, as far as may be in thelr power so to do, in any such.
1nveutlgatlo v, examination or ¢ﬂ°3‘0110ﬂ, and they shall not
in any way hinder or Qelay or cause the hindrance or delay
of same, in any manner wnhatsoever, Invegtigations, inspec-
tions and searches of licensed premises may be made without
search warrant by the director, his deputies, inspectors or
investigators, by eacn otvher issulng autnorlty and by any
officer,

For the purpose of any investigation, examination or
inspection, revocation, rule to show cause aid every other
oroceedlng authorized under this chapter or appropriate for
its enfercement, the director, his deputy directors, attor-
neys_ and legal assistants designated to act on his behalf,
and each other issuing authority may examine, under oath,
any and all persons whatscever and compel by subpoena thé
attendance of witnesses and the produ ction of bboko, recoras
accounts, paners and decuments of any person or persons and
the director, his deputy directors, 1nsgectors and 1nvest1ga—A
tors and-each other -issuing ‘authority may take any oath or.
affirmation of .any person. to any deposition, statement, .
report or applicabion required in the administration” of S
this chapter, or of any and all other laws. now ‘or which may
hereafter be .in force and effect concerning. alcoholic bever-
ages, or the manufacture,. distribution and. the salo theroor,
or the collectLon of tax s th@reon.: :

The Iees of w1tnesso requlred to attend bef01e the
director or other issuing ‘authority shall be the same as
those allowad to w1tnesgoq in the Superlor Court
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The above enumeratlong of purposges and powers -shall:
not e bonqtrued as eAc]u51ve .and .shdall not. 1imit such

power tolinvestigate, examine and Subpoena for.any purpose.

consonant with the administration and enfdrcement of this
chapter,

If a perscn subpoenaed “to atteqd any hearlng refuses

or fails to-appear or to be oxamlncd .or to answer -any: . .
question or ‘to produce any ‘books ,vrecordu, acoounto, papers
and documents when. ordered 50" to do’ uy the dlrector, the
direetor or other 1osu1a9,author1ty, as ‘the. case may be,
may apply to:the Superior Court to onmpel the. pefson to
comply forthwith with' the”oubpoena, ‘direction or arder of
the director or the other issuing authority, as the case
.ula.y beo' o c Co o . 4 ) '

Each dcputy director’ shall have ind exercise all the
powers - conferred by this chapter upon the director to the
extent that theé same shall be delegated tn him by the
director by rules and regulaflono.

One of” SULh deputy dlrcctorg shall be de517nated by

'the director with power to periaorm all nf the duties of. the

director in cage of his aLsence or 1nab111tv to act fer any
cause and who shall also have authority to oo.act in the
event of the death of the dlreotor untll a successor has
been ap001nted ard qualllled :

3. Sectlon 33:1-66 of the- Rev1sea Statutes 10 amended
to read as followo . .

33:1-36, a. Any officer kn~w1n or having reasonable
cause to believe,- that any person is envaged in unlawful .
alcoholic beverage activity, it shall be his duty to inves-
tigate, under proper search warrant when necessary, which
it shall be his further duty to apply for, and to seize all
oroperty which he shall know, or have reasonable ground to-

believe -is unlawful property, including in the case of

illicit alcoholic beverages Wwithin any vehicle, the vehicle
containing the same, and to arreot all persons whom. he -shall
know, or have reasonable ground to quleve, are committing

or have committed, a misdemeanor under this chapter and to
make complaint-against. such persons, as in ether cases of
misdemeadoru. ATl property wheh ‘selzed shall be under the
jurisdiction of the Diréctdr of the Divigion ef Alcohollc
Beveraoe Control oUbJeLt to tnlo chanter : S

Any seized. Droperty ohall b&: returned to aaV person I 
claiming the same upon execution and delivery by him to the
director of a bond in a form and with sureties satilsfactory

_to: the director in a sum double the retail valug- of the

property, as appraised by the direttor,” conditioned, (1) to
pay to the director lor the use of the State the, full retail
value. ofr such property in case the’ Same shall appeav to:

have been unlawful property, and (2) in case it shall appear
that sald preverty was not unlawful p*opelty, te pay such
part’ of the: retail value thereof as nay . revresenc the value
of the outstanding right, title, interest, lien or. claim of

.any other person, to-such other person,‘wnlch bend . shall be

enferceable, as other obligations Tor payment of money, by
¢ivil action in any court of competent jurisdiction, first
by the director, to be instituted within one year from the
date thereof, and, seoondly, by such other person as third
Jarty beneficiarles, at'any time after final iudgment in.
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such action by the dlrector, or after.tiie expiration of
said year in case nosuch action shall have been 1nst1tuted
by the dlreptor in tne meantime,

In lieu of such boud, the claimant to the seized prop—
erty may pay to the dlrector for the use of -the State th
retail value thercof ih cash, as appraised by the dlrector,
under protest, subject to the right of the person making
the payment to recover such sum upon. establishing that the
property was not unlawful prcperty by an action to be som-
menced withiln one year from the date of such payment, and
not tnereafter, in any court of competent Jurisdiction.

Such claimant nmay, -in lieu of either remedy, bring an
action for the Peplev1n of the property agaianzst the director
in any court of competent jurisdiction according to the
Torms and procedure including the delivery of a bond, of
such court; such action to be commenced within thlrt] days
from the seizure~of such prop@rty and not therceafter,

If the director shall be satisfied that ppoperty seized
was not unlawful. property he may return the game to the per-
son from whom or the place from which the same was taken.

If any seized property shall not be reclaimed within thirty
days, arter determination by him that such property is unlaw-
ful property, and subject to rules and regulations, the
director shall forfeit such progerty and may, in his discre-
tion, order that the seized property in whole or in part be
sold, dedtroyed or retained for the use of hospitals. and
State, county and municipal institutions, he forfeiture

of any selzed property shall terminate all property, inter-
ests therein and in any proceods therefrom, including the
interests of the owner, any conditional vendor, chattel
mortgagee or other lienor and all other persons,

No such forfeiture, sale, destruction or retention for
use of hospitals and State, county and municipal institutions
shall be had exzcept after hearing, ol which notice, of nct
Less than fifteen nor more than thirty days, shall be given
by mail to all p@rson~ known or bﬁlicvcﬁ'by the director to
have an 1nteroot in the seized rooerty and by publication
twice in a newspaper to be dCSl nated by the d rector and
Plrculatlng in th& county where tuO property was seized
once in each of the two congecutive calendar weeks preoeding
such hearing. ¢After such hearing, the director shall filex
his determination in the fTorm of an ovder which shall be
subjJect to review by the Superior Court in a procoedlng in
lieu of prﬁrogatlve writ, ,

‘A1l roneys recelved by the director hercunder shall be
reserved during the time allowed any person an opportunity
of atabllohlnv a right thereto and shall immediately there-
after  be accounted for by the director as in the case of
license fees received hereunder, '

All salés by the director shall convey the director's
right, title and interest which shall be that of sole and
abuolufe ownership, free and clear of all outstanding tltlp,
rights, interest and liens.

Property seized and rcdleased shall thereafter be sub-
. Ject to.Turther seizure because of ownership, pqssession or
‘use theredf in. connection. w1th further unlawful alcohollc
beverage activities.
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’

b, All alcoholic beverages, fixtures and personal
property located in or upon any premises, building, yard or
inclosure connected with a puilding, in whicn an illicit
beverage is found, possessed, stored or kept, are hereby
declared unlawful property and shall be seizéd, forfeited
and disposed of in the same manner as other unlawful prop-
erty seized under this section,

‘c. All alcoholic beverages manufactured, ‘sold, imported
or transoported in violation of rules and regulations, together
with any vehicle containing the same, are hercby declared
unlawful property and shall be seized, forfeited and disposed
of in the same manner as other unlawful property seized under
this section.

d. Any countrivance, preparation, compound, tablet, sub-
stance or recipe advertised, designed or intended for use
in the manufacture of alcohwlic bcverageo for perscnal con-
sumption or otherwige in violation of this chapter 1s hereby
declared unlawful »roperty and shall be sgeized, forfeited
and disposed of in the same manner.as other unlawful property
seized under this section, Any person who shall advertise,
manufacture, sell or possess for sale, or cause to be adver-
tised, manufactured, sold or possessed for sale OPOOCTtY
declared unlawful under thils paragraph, shall be guilty of a
misdemeanor and punished by a fine of not less than one
hundred dollars S%IOO .00) and not more than Tive hundred
dollars ($500,00 or imprisonment for not less than thirty
days and GOL ‘more than six months, or both,

*
~

e, The dllOCLOF upon being satisfied that a person
whose prooortv has been seized or forfeited oursuant te the
provisions of this section has acted in good faith and has
bn“now1nglj violated the provisiong thereof, may order that
such property be returned unon wayment of the reasonable
costs incurred in connection wibth the seizure, such costs
to be determlnea by the director. ) '

- The dlreﬂtor mav upOP'belng satisfied that a common-
carrlmr, whose vehicle has been seized under the provisions '
of "this chapter, has acted in gcod faith and had no knowledge
at the time of the seizure, that the vehicle contained

- 111licit alcoholic beverages, order that tne ‘seized vehicle
be returned to the common carrier,

. The director, upen being satisfied that a person
having a bona fide and valid lien upon or interest in prop-
erty selzed or forfeited pursuant to theé provisions of this
section' has acted in gocd falth and had no knowledge of the
unlawful use to which the property was put or of such facts
as would have led a person of ordinary prudence to discover
such use, may, in his discretion and subject to rules and
regulations, recognize the validity ‘and priority of such
claim or interest. Where the validity and priority of a
lien or intérest have been "so recognized by the director,
he may (1) order, where it appears that the amount or value
of such lien or interest exceeds the value of the property
plus costs, that the property be returned to the innocent
claimant upon payment of the reasonable costs incurred in
connection with the seizure, such costs to be determined by
the dig®ctor, or (2) order that the property be sold and
that the amount of the lien or value of the interest, which
amouat or value shall be established to the satisfaction of
the director, be paid out of the proceeds of sale after
having deducted therefrom the reasonable cests incurred in
connectlon with the splzure, such costs to be determined by
the director,
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4, Section 33 1~ 81 of ‘the Rovised otatutes 1s.dmended
to read as follows .

33:1-81. It shall be unlawful P

(a) a minor to enter any pwemlses 11censed for the -
retall sale of alicoholic beverages for the purpose of pur-
chasing, or having served or uollvevod to hln or. her, any
alconollc bcverage cr

(b) a minoL to consume any alconollc beverade on prem=~
ises licensed for the retail sale »of alcoholic beveragop,
or.to purchase, attempt to purchase or have another purchase
for him or her any alcohollo beverage; or S

(c) any person to misrepresent or misstate his or ner

age, or the age of any other person for the purﬁose OL

inducing any liccnsee or any emplcyee  of any licensee, to
sell, oerve or deliver any uiCOﬂOllb beverage to a mlnor.

Any person who shall violate any of he'ﬂroviqiono cf
this gection shall be- deemed,and adjudged to be a disorderly
person, and upon conviction thereof, shall be punished by a
fine aot exceeding flqu dollars (%50,00). :

5, Seotloa 33 2-6 of the Revised Statubes is amended
to read as follows : - .

33:2~-6, The determination of the director shall be in
the form of an order which shall be subject to review by the
Superior Court by a proceeding in lieu.of prerogative writ,

6. Section 33:3-10 of the Revised Statutes is amended
to read as follows: i

33:3-10, Any person, corporation, partnership or member
of any assoclatlon or any ageat, servant or employee of any
berson, corporation, partnership or member of any association
who shall have sold, barter@d, given away, furnls hed or . -
otherwise disoooed of to any persen whatsocever any alcohol
for internal.consumption, whiskey, gin, brandy, wine or any
cther alcoholic beverage o7 any nature whatsoever contalning
any polsonous chemical or chemicals or any poisonous ingredi-
ents of any descrintion whatsoever which ‘shall have caused
serious injury to the health or bedily condition of any
person or shall have.caused the death® of any person shall be
guilty of a high misdemeanor and shall- be punlshable by a
fine of not exceeding two thousand dollarg ($2,000, 00), om
imprisonment .at hard labor or otherw1oe not exceedan ten-
years,. or both, - '

Iothlhv in this soction is 1atended to dimlnlsh altef~
or in anywise-change or in’ anyw1 e affect the D“OViolﬁnS of- -
uections 24 11° 1 to ?A 1L3 of the New Jersov Statutes

7@; Thls act shall tako eflect 1mmediately.

OﬁINIC b CAVICCHIA
DlTPCtOFo
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‘DIoCIPLINAR -PROCEEDINGS - PBERMITTING OBSCENE.LANGUAGE - PERMIT-

TING GAMBLING - PERMITTING ]OTTLRI TICFFTo~— PERMITTING FEMALE TO

TEND BAR IN VIOLATION OF LOCAL REGULATICN -, CONDUCTING.BUSINESS

IN:SUCH MANNER AS TOQ BECOME A NUISANCE - LICbNoL SUSPENDED FOR
" BALANCE OF TERM (90 DAYS).

In the Matter of D1501pllnary B
Proceedlngs agalnst o L

DOMINIC Jo PONE '~'_ )
'T/a DON*S CAFE = -~ = - -‘)
- 698 South Clinton-Avenue -~ ~ 7 .
‘Trenton 10, N. Ji, - . oy

Holder of Plenary Retail Consump-
tion License C=247, issued by the) -
Board of Comm1551oners,of the. =
City of Trenton..

M ma em wm en e ex e am e em  Wm  mm s e

CONCLUSIONS
AND ORDER

Nicholas M. Glordaho, Jr., Esq., Attorney for Defendant llcensee.
Loward F, Ambrose, Esqa, appear:nb for Division"of Alcoholic
: ' beverage Control

BY THE DIRECTOR:
Defendant has pleaded non vo‘t to the following chergesél

lé On December h, 1C and 12 19 952, Vou allowed permltted

- and suffered foul, filthy. and obscene language.- 1n and upon

- your licensed premlseo in Vlolatlon of Rule 5 of State
Revulatlons No° 20. : X

w2, On December L, 5, lO ard 12 1952 you envaged in and
allowed, permltted and suflered gambllne in and upon your
licensed premises, viz.; the playing of a dice game, commonly.
known as 'Buck Dice?, for stakes of drinks of alcohollc bever-
ages: in v1olatlon of Rule 7 of State Reeulatlone No. 20o '

%3, On December 12, 1952, you had custody of and allowed per4
mitted and suffered tlckets and participation rights. in.a =~
lOctery, commonly, known as a ‘fraffle? or fdrawingt?, in and
upon your licensed premiges; in v1olatlon of Rule. 6 of
otate Revulatlons No.- 20. : C '

) "h, On December 5 and lO lC52, you employed allowed, per- ..

mitted, suffered and. hed female bartenders who served alco-
holifci beverages at the bar of your licensed premises who wele
not female llcensees or.the wife, mother or .sister of any
llcenseej in violation of-Section .55 of .an Ordlnance adopted.
June .7, 1945 by the Board cof. “omm1351oners of the City of °
.-Trenton amending .and supplementing-an Qrdinance adoptcd bv
<\oa1d Board of Comm1351oners on June: 23 19 36¢»: -

5, On the occasions aforeoald you allowed permltted and

- suffered your licensed place- of bu51neas to be.conducted in

" such.-manner as to become a,nuisance,: in that you made.offers
to procure females for patrons for the purpose of prostitu- .
tion, introduced females to patrons for such purpose and
otherwise conducted the licensed place of business in a
-manner offensive to common. dccency and public morals; in
V1olat10n of Rule 5 of- State Regulatlons NOo 20 ", '

-~ - 'The flle hereln dlscloses that on the’ mornlne of. December A,
1952 an ABC agent . (hereafter described as the flrst agent) entered
de??ndant?s-licensed premlees. While there he had a conversatlon
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with the llcensee concerning R[uth =---, who lived nearby and who, the
licensee indicated,. was a prostltdte. Later a woman known as Helen
--- entered and, although she used filthy language'during .a conver-
sation with a bartender the licensee made no effort to stop her from
using such language. ' ' S - ' .

On the afternoon of December L, 1052 the first agent ano
three other ABC agents entered defendant?s premises, Helen was still
there and continued to use filthy language witnout reproach. Ruth
was also there -at that time but left in a cab after promising to
return., The licensee told the first agent that it %was all arranged?
and . that Ruth would return. When she did not do so, the licensee
‘sald that he would %bawl her out.® :

On the. mornlng of December 5, 1952 another agent entered
defendant?s premises and observed Mabel v-oztendlng bar. Mabel was a
relative through marriage, but was not the wife, mother or sister of
the licensee. ‘ ’ -

On the afternoon of . December 5, 1L52 the first agent was
again present on defendant?s premises and asked the licensee if he
(tne agent) was wasting his time., The llcensee replied ¥not if Ruth
‘comes in" and advised the agent to return at 9:30 p.m. The agent did
return at that tlme but Ruth was not present.

On. the afternoon of Pecelber lO 1952, the first avent
accompanied by-another ABC agent, aln v151ted defendant 's premises.
Later Ruth entered. The first ax ent asked Ruth if she was not going
to take him out as he understood she was supposed to the other ddv
(meaning December fifth). Ruth replied that she must. have foryotten
but would be back in an. hour. Ruth left and did not return., The
licensee told the agent VWyou canf®t figure women out.™ . During the
course of thig visit a woman named Loretta assisted the icensee in

tending bar. A male bartender and Loretta used foul and obscene
lanﬂuage without objection by the licensee. The male bartender and
Loretta also danced in a very suszestive manner to the amusement of
the llcen see and the customers.

On the afterndon of December 12 105? the flrst agent and two
other ABC agents visited defendantts premises. The llcensee told the
first agent that Ruth would be in soon. While waiting for Ruth.to
appear, the licensee endeavored tc contact two other females =-- one
throurn a male. patron then in the place, and the other by telephone,
The llcensee gave the- 1mpress;on that these females were prostitutes.
During this afternoon Helen was . present and: she and the licensee con-
versed in loud voices about women, using much profanity and.obscene
language during the course of tne conversatlon° Ruth came in later
and, after the licensee had a conversation’ with her, the licensee
told the, first agent to give her W#a few bucks.® Ruth left the prem-
ises and did not return. The agents then identified themselves.
Liter the agents identified themselves,”they searched the premises
and found a chance book for a turkey raffle on the-back bar.

On each of the four daVS ‘mentioned above the agents observed
“huck dicen being.thrown for: drlnks.« The licensee participated in
these dlce games’ ' : ‘ S

I have carefully reviewed the file with respect to: all five
charges in this case, and partlcularlv with respect to the fifth
charge. It is to be noted that in the fifth charge it is not

calleged -~ nor is the available evidence sufficient for an allega-
:tion -~ that the license¢ permitted a prostitute on his 1licensed
premlses, or ‘solicitation for: prostitution, or the making.of arrange-
ments for illicit sexual intercourse on his licensed premises, or
that he engaged in procuring for prostitution on his licensed prem-
ises. Indeed, all of the agent's conversation with the licensec and
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the alleged prostltutc, as well as ‘the’ “arrangements" in progress,_
could be indicative of an attempt by the licensee, in concert with
the alleged prostitute, to encourage- ‘continued patronage by Holding
out the lure of arrangements to be consummated at-some time- 1n the
future, The ‘available -eviderice does, however, sufficiently
establlsh -= ‘and: this should ¢émmand the: careful attention of the’
local issuing authority- even thouyh the licensee has no record prlor
to that established by this'case -- that the licensed place of busi-
ness nhas been’ conducted in a manner offen31ve to common decency and
public moralso SR < /

Con51der1ng the multlple v1olatlons ‘and the repetltlve charac-
ter thereof, it is . obvious that.the Iicenseé has been exercising the
privileges of his license without regard for the- salutary provisions
of State and local alcoholic: beverafe regulations. I shall-suspend
the license for a period of ninety’ davs -- which suspension, because
it will become effective on April 2, 1953 as hereinafter- ordered
will be for the full balance of the term, i.e., through’Juné 30, 1953,
Should the defendant apply for a renewal of the licensé, it is lOl
the local 1ssu1ng authority, within its sound discretion, to deter-
mine whether he- lS a fig person and wnether the appllcatlon should be
branted. _

Accordlngly, it 1s, on tnls 25 h day of March 1953’_,,

ORDERED that Plenary Retall Consumptlon Llcense C- 2@7, 1ssued
by. the Board of Conmissioners of the Clty ‘of Trenton to Dominic.d. -
Pone, t/a Don's Cafe, for premises 698 South Clinton Avenu€, Trenton,
be and.the same is hereby suspended, effective-at 22 00" a.rm. Aprll 2,
1953, for the balance of its tern expiring at midnight, June 30 Lo

- 1953,

DOMINIC A, CAVICCHIA-
Dlrector. :

3. DISCIPLINARY PROCEEDINGS - FALSE oTATEMENT N APPLICATION -
: ATDING AND ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVI-
- LEGES OF A LICENSE - ILLEGAL SITUATION NOT CORRECTED - LICENSE
SUSPENDED FOR BALANCE OF TERM WITH LEAVE TGO APPLY TO LIFT SUSPEN—
- SION AFTER 30 DAYS IF SITUATION CORRECTED.V

In the Matter of DlSClpllnary o )

Proceedlngs agalnst _
'CHARLES DONEMAN N ) o
8% Garden Street . .. . . . ) -CONCLUSIONS
Hoboken, N. J., SRR S . AND ORDER

‘Holder of Plenary Retail Consunpg )
tion License 0-82, 'issued by the
Board of Commissioners of the City )
Ol r{obokena .

Rudolon R. Naddeo, Esqe,’ Attorney for Defendant llcensee.f-.”.:_
David S, Piltzer, Esq., appearing for Division of Alcoholic
» ' Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult to charges alleging that: (1) by a
false answer in his license appllcatlon he concealed the fact that
Charles Porcuri had an interest in the license issued to him, in that
said Charles Porcuri was the real and beneficial owner of the ;
licensed business, in violation of R. S. 33:1-25; (2) by a false
enswer in his license application he concealed the fact that he per-
mitted said Charles Porcuri to retain all of the profits derived from
the licensed business, in violation of R. S. 33:1-25; and (3) he
knowingly aided and abetted said Charles Porcuri to exercise the
ééritszand privileges of the said license, in violation of R. S.

")4
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- . The file herein discloses that, although at first the unlawful
situation recited in the charges was denied by defendant-licensee and
the aforenentioned Charles Porcuri, both' later signed statements,
under oath, admitting that Charles Doneman paid no part of the con=-
sideration for the transfer of the licénse to him and thus has no
interest in the license, and that Charles Porcuri paid the considera-
tion for the said transfer to Doneman and is the sole beneficial
owner of the licensed business. The explanation offered for this
subterfuge is that Porcuri originally applied to the local issuing
authority for the transfer of the license then held by Herbert and
Loretta Grater for premises at 1314 Washirngton Street: that the
transfer was to be from the Graters to Porcuri and from 1314
Washington Streetto 89 Garden Street, which latter premises were

wned by Porcuri, but that-when objection to such transfer was filed
with_the~issuing authority, Porcuri withdrew his application and
there was substituted therefor a simiiar application, for a person-
to-person and place-to-place transfer, filed by Doneman, Porcurifs
brother-in-law. That application was Qranted "and, thereupon, Doneman
proceeded to “front® for Porcuri. »

It is al'so admitted that, in 1941, Porcuri was convicted of
the crime of simple assault and battery. It has been held that,
ordinarily, the crime of simple assault and battery does not involve
moral turpitude; and, since notnlnb appeacs in this case to warrant
a different conclu51on, Porcuri is not, in my-opinion, dlsquallfled
to hold a license by reason of his conv1ctlon, aforementioned.

Re Stagg, Bulletin 846, Item 5, (However, this expression is not
‘intended as a final determlnatlon of POLCUT1?S fitness to hold a
license and will not be binding should that question be raised
directly on any application for a transfer of a license hereafter
filed by him,)

Defendant has no prior adjudicated record. Under all of the
circumstances, the license would normally be suspended for thirty
days, the minimum suspension when -the undisclosed party in interest -

- has ‘a non-disqualifying criminal record.- Re¢ Stagg, supra:; Re Benson,
Bulletin 742, Item 6., However, since the unlawful situation con-
tinues to ex1st I shall suspend the 1license for the balance of the
term. In the event that the unlawful situation is corrected, appli-
cation may be made to me for the lifting of such suspension, but in
no event will an order lifting the suspension be entered prior to
the expiration of thirty days from the effective date hereof.

” Accordingiy, it is, on this 24th day of March, 1953,

ORDERED that Plenary Retail Consumptlon License C-82, issued
by the Board of Commissioners of the City of Hoboken to. Charles
Doneman 89 Garden Street, Hoboken, be and the same is hereby suspen-
ded for the balance of 1ts term, effective at 2:00 a.m. March 30
1953 and it is further

ORDERED that in the event a correctlon of the illegal 51tua-
tion is effected leave will be given to make. application to- me for
the lifting pf,the suspension, as aforesaid.

DOMINIC A. CAVICCHIA
Directore.
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Noe. 20,

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AND FAILURE
TO HAVE PREMISES CLOSED DURING PROHIBITED HOURS IN VIOLATION OF
LOCAL REGULATION - SALE DURING PROHIBITED .HOURS.IN VIOLATION OF
RULE 1 OF -STATE REGULATIONS NO, 38 - POSSESSING INDECENT STATUETTE
AND FIGURES - PERMITTING OBSCENE LANGUAGL - LICENSE SUSPENDED FOR
50 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary .. )

Proceedings against

ANDY LUKAS ) | -
T/a ANDY?S CAFE BN - .CONCLUSIONS
087 State Street - ) - AND' ORDER

Perth Amboy, N. J., ' 0 e

Holder of Plenary Retail Consumb-

- tion License C-113, issued by the)

Board of Commissioners of the
City of Perth Amboy. : o)

Cem e e em mm dm M m mv e em o mm em e = e

kndy Lukas, Defendant-licensee, Pro Se.
ndward F. Ambrose, Esq., appearing for Division of Aloohollc
_ ' Beverage Control. :

BY THE DIRECTOR:

Defendant has pleaded -pon vult to charges alleging that on
March 7, 1953, (1) he sold, served and delivered alcoholic bevera"es
during prohibited hours,<in violation of a local ordinance: (2) he
failed to have his licensed premises closed during said hours, in
violation of a local ordinance: (3) he sold and delivered alcoholic
beverages in original containers for off- ~premises consumption, in
violation of Rule 1 of State Regulations No. 38: (L4) he possessed

- and allowed upon his licensed premises an 1ndecent_statuette and two

other indecent figures, in violation of Rule 17 of 'State Regulations
Mo, 20, and (5) he allowed upon his licensed premises foul, filthy
and obscene language, in v1olau10n of Rule 5 of State Regulatlons

 The file hereln dlSClOseS that at 12 OO ‘g.m. on March- 7, 1953,
while two ABC agents were in' defendant?s licensed premises, a man

 entered and whispered to the baltender, Stanley F. Podgorski. The

bartender went to the beer cooler and returned with a large paper

“bag which apparently contained canned beer. The patron took the bag

from the bartender and left the premises, At 2:00 a.m. these two

ABC agents’were outside the licensed premises with a third ABC agent.

AT that time the exterior llghts were extinguished and window blinds
closed so that the interior was not visible from the outside. The
agents remained outsidé and at 2:15 a.m. they observed. two men being
admitted to the premlses. About. ten minutes later the agents entered
the licensed premises and: identified themselves. . At that time three

_patrons and the bartender had alcoholic beverages in front of them.

Stanley F. Podgorski admitted he had sold canned. beer at 1:00 a.m.
and that he had sold alcoholic beverages after 2: 00 . a.me

Upon subsequent investisation the - ‘agents; found an indecent

- statuette and two other indecent figures in .drawers of the back bar.
. While the agents were in the llcelsed premises, the bartender con-
tinually- uséd foul, filthy and obscene language while conversing
S wWith patrons,“ ' : o :

. Despite the fact that delendaat was not present when the vio-
lations occurred, he is responsible for the acts of his agerits and
employees in the conduct of the business.: Rule 31 of State Regula-
tions No. 203 nssex Holding Corpa Vo Hock, 136 N J.L. 28,

Defendant has no prlor record. I snall suspend deféndant s

‘license for & period of thirty days because of the violations set

forth in cHarges 1, 2 and 3 (Eghnader -Bulletin 927, Item 2): for an
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addltlonal perlod of ten days becauoe of the- v1olatlon set forth in -
charge 4 (Re Club Benmar, Inc,., Bulletin 874, Item 9) and for an
additional period of ten days because of the violation set forth in-
charge 5 (Re Hyett, Bulletin O47, ITtem 2). Five days will be remit-
ted for the plea entered herein, leaving a net ﬂuspen51on of forty-
five days.

Accordlngly, it is, on thls 25th day of Aarch 1353,

ORDERED that Plenary Retail Consumption License C- -113, issued
bv the Board of Comm1551oners of the Clty of Perth Amboy to indy
Lukas, t/a Andy*s Cafe, for premises 987 State Street, Perth- Amboy,
be and the same is hereby suspended- for forty-five (45) days, com-
mencing at 2:00 a.m. March 31, 1953, and te;m1nat1nJ at 2:00 a.m.
May 15, 1953.

DOMINIC A. CAVIGCHIA
DireCtOr..f,i
5. MORAL TURPITUDE - COMMERCTALIZED GAMBLING HELD TO INVOLVE MORAL
TURPITUDE UNDER FACTS OF CASL. o
March 19, 1953.

Re: Cgbe o, 6hl

On June 4 1943, oubject was~;1nedgwlOQ,OO by a municipal
judge after he pleaded guilty to a charge of possession of gambling
material. The aforesald COHVlCt“Oh ‘was apha¢cntl under a local ,
ordinance and does not constitute a conviction of a crime. Re Case -
Mo 978 Bulletin 936, Item 10. On June Lk, 1951 he pleaded non vulp
to a charge of gambllng and as a result thercof was sentenced by a
county Judge on June 20, 1951 to a ter: of one to two years in a

- state prison, being released on parole from the penal 1nst1tutlon on
ilarch 25, 1952. . -

‘The latter conviction followed subject?'s arrest on March 2,
1951, when law-enforcement o6fficers conducted a raid upon an apart-
ment in which subject, his wife, and relatives of his wife resided.
A very large. sum of money was Lound in a safe located in the bedroonm
whicn subject and his wife occupied. Une hurdred and Flfty to two-
hundred result slips were also found in the house. At the hearing,
subject testified that the money found in the safe was the propezt”
of his mother who in concert with other persons conducted "a lottery
that consisted of twenty-six hundred numbers at a dollar a week¥;
that- "Approx1mately $1,565,00 was paid in: prizes and then there was
‘650 0Q. paid in comm1551ons to-the agentst; and WAfter expenses were
made, . 1f they had $400.00 left, thev were lucky, and that would be
lelded between three or four rellows Subject further testlfled ,
that he was employed as an agent oJ AlS mother and received a-coi-
‘migsion of twenty-flve per cent of tie money collected for numbo¢5‘
which he SOldo

The. lottery with Wthﬂ ShbJer was connected operated on a
large scale, = Although he stated that the lottery was owned by his
mother and associates of his late father who died in 1947, he admit-
ted that he was engaged in tke illezal enterprise from 1946 until
his home was raided in 1951 e Lurther admitted that after the
death of his father, when he 1utenaea “to quit,® his mother influ-
enced him to-%build a bigger book¥ and tﬂat because she influenced
him to do so, -he continued to. enfa ;e in the 1lleva1 enterprise until.
the raid occurred in 1951, T T ‘

Conducting extensive commercial gambling in the  form of a
large~scale lottery in a state where it is prohlblted although the
onefator may be a Wlieutenant® of the reéal owner, involves moral
turpitude. Re Case No, 283, Bulletin 337, Item 14,
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From a review of the - ev1oence and taklng 1nto account the
severe ‘sentence-imposed by ‘the" couft I am satisfied that subject
was engaged in thHe lottery ds a ”lleutenant" of the owners, : There-
fore, T conclude that the - crime of which subject was convicted
1nvolves the elemenc of moral turplcude. Re Case No, 283,'supra.

I recommend that subject be advised that in the oplnlon of
tne Dlrector ‘e -has been conv1cted of a crime 1nvolv1n .moral. turpl-
tude andy hence ‘dis disqualified by statute from being assoc1ateo in
any capac1ty w1th the alcoholic beverage industry; and that, in the-
opinion of the Director, any licensee in this state who: employs him,
or permits him to be assoc1ated in any capacity with his license,
would subject his llcense to susoe151on or revocation. - R. S.

33:1- 25, 26.

* Clarence E, Kremer”
Attorney,
APPROVED:. R
DCITINIC A CAVICCHIA
Director.

6. DIS-. UALIFICATION - PRICR APPLIOATIUW D"YIbD -~ FIVE YEARS* GOOD
COMDUCT - APPLICATION TC LIFT CRANTED,

In the Matter of an Application to)

Remove Disqualification because : o
“of a Conviction, Pursuant to Yy CONCLUSIONS
e 3. 33:1-31, 2. : AND ORDER

Case No. 1028.

BY THT DIRECTOR:

On December lO lOAB petitioner pleaded nolo contendere to the
charge of aiding and abettlng a lewd exhibition, and as a result
~ thereof a Judge of a County Court imposed a sentence as follows
.“Sentence suspended, probation three years, to pay $30.00 a monch
for 33 months, payment not to start until after thlrd month%, FPeti-
tioner has never been convicted of any other crime. It has previously
been determined that the crime o¢f which-he was convicted as aforesaid
involved moral turpitude. Case No. 566, Bulletin 698, Item L. Peti-
tioner was thereby rendered ineligible to be engaged in the alcouollc
beverage 1ndustry in this state.

. An earlier: petltlon to remove petitioner?'s disqualification
was dehied on February 128, 1952, for the reason that within the five-
year period” before the flllng of such petltlon petitioner had worked
on licensed premises in this state after he had been advised of his
ineligibility for such employment. Case No. 943, Bulletin 928,
Item 9, He-was advised that he might file a new petition after
NHovember 21, 1952. : .

At the hearing herein, petitioner testified that he has been
law-a01d1ng for at least five vears last past. In fact he testified
that, except for the crime of which he was convicted in 1943, he has
not been in any difficulty with the law., He further testified that
he has not been connected with the alcoholic beverage industry in any
capacity since November 21, 1947; that, during the five years last
past he has worked off and on as a saleoman but-that, due to illness,
e is not presently employed. He explained that, durlng the period
he was unemployed, he has supported himself Dby income from propert
and 1nvestments and by the surrendcr of an insurance policy and

>
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submitted documentary evidence in support thereof. He gave as his
reason for seeking removal of his disqualification his.desire to be
ireinstated® so that he may reenter the alcoholic beverage industry
in thls state in case he wants to do so. ' L

He produced, as witnesses, a lawyer and a funeral director who
reside in the same munlclpalltv as petitioner and a businessman from
S a nelvhborlng community, all of whom have known petitioner for more
than ten years. FEach testified tiiat petitioner bears a good repvtn—
tion in the community and that, so far as he knows, petitioner has
been law-abiding for at least five vears last past,v '

Under the circumstances, I find that petitioner has been law-
abiding for more than five years last past and that his agsociation
with the alcoholic beverage industry will not be contrary to the
public interest.

Accordingly, it is, on this 23rd day of March, 1953,

ORDERED that petitionerts statutory disqualification because -
of the conviction described herein be and the same is hereby removed,
in accordance with the provisions of R. Se 33:le3102.: . :

 DOMINIC A. CAVICCHIA
. Director.
7. STATE LICENSES - NEW APPLICATION FILED.,

New York Terminal Warehouse Co., Incorporated

577-579 East 19th Street

Paterson, N. J. ST o e
ﬁppllcatlon filed April l 1653 for Public Warehouse License.

ézizﬁ¢uﬁA¢,Aé%%%¢4/¢4/%ﬁyt
. L

Dominic A. €dvicchia
Director,

New Jersey Stete Library



