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1. APPELLAT·E DECISIONS - ME~HEIM Vo NEWARIC 

GEORGE .. Eo MENDHEIM . 
t/a BRICK.TOP LOUNbE & LIQUORS, 

) 

Appellant,. 
) 

CONCLUSIONS .. 

... :. ' 

MUNICIPAi BoARn·oF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 

. NElt[ARK,. . . 

Respondent. · 
. . . 

--------~~--~~-----------~-------------· 

) AND ORDER 

) 

) ... ' '1 

) 

. Harvey L~ Weiss, Esq., Attorney for Appellant 
· . P~111P .. E. _Gordon,. Esq., by Charles J. Farley~ _Esq., At~orney 

· , ..... · ·:. ·... '· · · · · · · . tor R~-~p.ondent . . · .... · 

. BY THE D :i:RECTOR': ~: .. · .. 
, . ·' ; 

_. . . . ... 

Tij~ ·.a~~:r~:r .·'.:has filed the following report ;·}?.ere.in: .: .. 
• • • --· ... - • ·' "'; ... • : . ·~ ~. ~ • ' • . • • . • : • ! ·, ' 

..... · .. ··_·"··:·_.-: _·Heg.rer•s Rep21:t·: · '····· ... 
' ,• I • 

· · · · ·This. appeal wau filed by appellant as a result ot the"·· 
action of ·respo:ndent whereby it suspended a_ppel_lant-1fr_ple_nary · 
re.tail consumption license for premises 302 Mulberry Street and 
2 ·Mulber~,Y ·Place!· Newark, for twenty days eft'eo.tiye J~e- 2*, .. 
1968, ',after ~ppe lant was adjudged guilty ot sale, of· an .aloohol1o . 
beverage-to an~ permitting its consumption by a minor· on December 
11+, _19.67, in violation of Rule 1 of State. Regulation Noe 20. · . 

. upon· th:e :r1i1ng o:r the ·appeal ·an order ·was· enter.ad sta11p1. · 
the order .. or. suspeneion pending i'urther. order here1nft · . 

.. , · ·Appel.la.nt in his petition of appeal contends ·.that 
· respondent's action was erroneous in that it waa. against -th' " 
wei~ht .of the evid_enoe, . . · . 

Respondent avers in 1ts ·answer that its dec.1s1on waa bas@d 
upon the .taotual testimony before it trom whioh it, 11 1n 1ts 
sound Ci1soret1on,. concluded that the penalty imposed substantiated 
such· ·action." : · · 

· ~:. · '· · .The ~ttorneys for the respective Pt.l.~ties agreed t_o:~subin1t 
the· appeal on th.e_ transcript of testimony .taken 1n· proee~dings ... 
before· respondent, ·pursuant to Rule 8 of State RegU.lation Noo i;~ 

'Tlie :testimony of Hortense·--- ·(18 yeai's of· age) dis.closed. 
. that· ah~ was 1n appellant's lioensed premises on the night ct ' 
·oeoembe;r 11+· that, while speaking to· .. a male aomp-nion · she con"", 
sumed "a' little"· or the bear.from ·his glass§ that at the time ·tha 
bartend~r was at 'the other end ot the.bar. washing _glasses; and 
that no. beer was served to her by the bartender. 

, .. Respondent 1 s att9rney produced· a statement signed .. and. ·: · 
sworn to .. by ~o;rtense which, am~ng other t~1ngs, stated that her 



o • • - : '} '· ' • : f o ~~ •• ~ >• ' • •: : •' ~ : • 0 •• :, • 0 .- : !!H 0 •• ~:; f 0 ' 

.· · ... ·. :· .. . . . .. . ' . ·.: : <:::.?.-.>·:.;><.tt~:.;~::.~ .. ::;~_<<<:_:· .. :::'-' .. :..·: . " 

J>AGrf 2 ,: :·t;~f [\f 1f !Y'.t1~~,~i:t\Yf~{· '. '. ··· ··. · . . ..• . . · .. · · .·· · · • '. < ~~~~~~~w~~~~+;'•: ' 
: .; ·c()mpan~·oi:i.-~~ .. 'c~l:fo:~gn1F lBEf:.e( .. $, oha~fer beer·~·•.•-_ :":J;n."_.~X.pl:Eina$~:bp;::".:~(; ~:~hfi.-~·:·:: . ·· _, . 

. ..reas·on .f 9~:,J~¢1(i~·g_".tli.~_~r ·~nf,Q;-mation. to :,.th~. police ~'".th~f .. :w:~.'l?It~-~·$>~.::~,"~··:>>· .. . ... 
stated· _'.{;na~i: ·sJ;I,:,:W~$· .:at-

1
.pol;tce . headquarters: at" .. the .-;t±me.·~.~~d .. :·;;~':·if.(:-""-'.;~:<·<, . ._. · 

·. .wante·~,:j:t!~~i~~2k~~~~~i~c::i ::t:: ~:ried · .. that····t~:~.;~;~~,~~~~~ti··• · ..•. ·. 
. . the ~~t~-- ·,o(- .th~- _»a~le.ged. sa,le Hortense wa·s at. poliice -~eadqtt,$;~~~r:~>.:::-. · '·: ._ ... 

. and, ,.-wh:Ll'e. bei~-g __ interviewed on another matter.,· she_· meht:toti.~4:···~.;tn~:t.: ... ··· 
.she ·was:·····s.er:v~:~.t..·~:a .. «9"~:1:nk: .. ·by:_,..-Jimmy the .bar,tend.er1.• .. ~:on:.~~h~i.;_·,t~1a-.$~)~:~ri\(:.~:.::~·::'..-:,:.:'.·.:_· 

· · · que~t~on= •. : -.. Wherr_-:~h~ ,,p.~lice of~ioer aske·d Hortense· 11 1~ow-~-(»£ten_·,.tto~::-.. · · · 
·· · you dr:Lnlt_ -.a-$._.··-.t~~t.:.! [~ppellant:• ~~ bar?", she answer·~d, .. ~·~ve~y_·~>: ;.::.:-:~~ ... : .. 
. W"eekel:).d:• ';; , ' >:UC' , '\. • . : .. · · ·. · · · .. · · ·. · · ·.·· .. ··. · ·. · .·.· .. ii>·~ \·'. .. ~~ ' .: · 

· ·. : J~lo.· .~·the~:._:wi·tnes·~·es: ~ere produced on re·sp_onden1i,"1 ·$:·b.&bEi~f ·: .' 
· .-·at. the_ .... ~~~~.ing:.:J>:~.J;.pw.:-·· ~he· primary .. testin1ony beto~e~ ·res,.ponFJ:en.~:·:··· _ · .. \. <·.: .. 

~as· .by .t-~e .'~t~Qr~.,_.:·c$~le~ :by it .. 1n .suppor_t of t~e .. :~!lar.-ge:~·t-;.:.~~°--><>.,"..·:_i:::,:::··· ; .. ·· .. -.· 
categor~eall7 :·~_:en1e~ ... th.at ehe. had purchased .any· .alcQh()1;1c:: .. ·>:,<h'.:-..:,../-:<:·<"·" .... '.". ·., ·: . 
'beyerag·etS ·_jJ~'.t:.:··lapp,llant I:.~ pretniS.eS on' the dat·e ·ailege4 •. ." :;·ll$$pQ~(1.c;)i:lt'.f S., ... : 

. attorntiy<.sought' ·t;'o.' .. :ohalle.~ge her testimony" and o~re·r:ea·.·•::-i)'r.$qr·;·:i:: .. _·.:-.: ... :.,- :. 
· st,terrient.~J.rc.an>.at:te~:Pt. ·t·o. co·ntradict the teetimony .or .,the>.:::: ">' l · · 

. '. W11;~~s·~~- . . . 1 . \ • .• •. •• •.·. ·. > . . . . . • . • ·. . .·· .. · .··· . . .. · .... ··... ;> {.: ;·'· ,> 
· · · .~ In-'.· a· .. :s:ituation·~·o:r the 'kind now under· cons:lderationt·"::.vlier.e,:>: 

'· .·a.: c·ontra(lictory_:::~te.tement· if Offered, .. i.t rriay "·be· t•pe~mitte:a>:j_~6i-:?: . .;":<:< ... · .. 
· ·the s:o·ie~ ·pur:Po.s·e~·:of.-.:neutre.lizin·g· or of :wiping the· slllt$."JC·l;~~(·.>:~:':~.>: ... · ·"_:. 
· of' .t:he. /un6'xpacte.d· .~dyers.a_. te.sti1nony of the .·w1tne:.ss~ and. .. l~-_:: ... :to .. J:>.Et.::: ,.,._ .. '. ....... 
. ·clear1y ... :d;i:$'t1lj-guisl1e~d .. · :f'r.01n .. 1mpe,aohplent11 or. ·the_ ·:us~, ·Ot· .:~~1~ ·:·'pJt~s.~f< ">> ·: . ._"' 

. • ~;mz=;:~:. ~M~'~t~tit ~el e;:~~n37 ~ ·. ,~~~·~·~ R.s!~g~~~t~I~~;~7:~_. : ~.' .. ·.··•·.•·.···• • . 
.. DI A~,,::.:~l+·:iN_~J -~~· .3:8,~.,.: ~97: ,(E. & A. 1912.) ... " " ..... · ......... : ::··~· :,- .=.:;.-.:-:.::<:-;·: .. ,·,. '>,°. "",. 

. . . • . rh:S~&._~e -~. C~o~ei:, lO. N .J. 532 Ci952)'; thEI $\lpr~~e>',. ·.: ': . 

· Court ::tt~~~i~f~~lli~~~~::;~~t!;~:i~ ::y to w~;~vi~~~!·~i~ix~::,~';,i.f (@f : • 
........ ·_·>:tl'~<l.~«r~·~~y· .. <:~'.~a:~~mEtnts,. not,.t<:». impair. his ·cr~4fbll1~·Y:-.><_·-'.. ·. - " 

:· :g·enex-~lly ·'-b~t· to show· one or· the .other ot· the s~a;·te..;.-\ . .-·>'".- :: .- .· . 

. , .• .. ·· 

. r mentst.mu:st'-be:·e·rroneous. ·Such evidence·of contracliC.~c;-.-_.--· .... . . · .•. · ...... ·.·~ .·:~~~~~~::t~~~=~ wi~rie:~aj:ri6~. ·.~~ ··. ~~;r!~~il{t~f~·f l\ ·;,.~§t.i•·•·.;: •· 
.. 

1
. •• statemerits<·~d .:Ls a{S likely _to be wrong .i~.t~~--l~:~~e~<:~.-- .. ·;·:-:- ', 

·· · .. a.-s·· in -tile· former .. '" · · · " .. '> ,·,·<.:~ ":> · .. : .. .. :. · 

' ·. ') 
.-_ - :P~eya~:f;i~l\·1>~~~-~~~?-~~~/~:t'tne·s~t 'test1t;:te~- upon ·t:ne .·pa~~ic~i~·~:·· P<!?i~1(: _ .. ': . 

.- o:r point:s- :~ny:th•·:-_~e~traliza·t;ton to the same exte~t- .as,: tpough-:. sh'e ·had ... 

. . : . . ~'-·. . ·. :. · .. 

. . :: .. . . . ~ 
• r··' 

.. 

. . : · estab±i$h.~·d::·::.t~<>tg.~.>:s.a.µi~: ,-in_ :ar;t··.admi:pistra ti ve · prQc.ee<!:Lng;:.,.atS".(:I:if .a , .. · 

. a~clf!!a~~::i1~t~-,i~~ls~~at1~!e£:e;e;:~e1 ~~·· t:; ~~1~~~a' .•... · ... · . 
. :" :c:~s:e·s. ::·~tt.e.d\_ ~P.e:r;ei~~· ~,.-.·The: cha~g~s· mu.st be. establl$he·d._· .. by: ·:·~:f,ir·ma-

. · .. · .. ·.. . .... : .... ::: ... : ... · ., ·. ·.·.·· ·:".,.: 

- • :· "~ • • : t ':- •• ..: • ·.; ·_.: . ., . : ' .. : .. .. ~ ·. ~-.: ' . - . i . ,~· . : ·. ~ .. ·, . :_ . . 

. .·', . 

. . - · .. ·· .. · .. ·._. 

:-_:··· - . . _·: ._ ........ _.·· .. 
~- : ,:.~ 

..... ·. . ."·:·· · .. · .. · 
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tiveiy. .sa-~isfactory .evidence. A. finding of guilt may not be 
based upon mere suspicioni no.matter how rea'Sonably inferable such 
suspi~~on may bee Re Doy e~ Bulletin ~69, Item 2e 

It· is apparent that :the· evidence produced by respondent· · · . 
doe·s not support the· char_ges preferr·ed in this matter. No direct 
evidence appears to support .respondent 8s contention; and I am 
satisfied that there is no comp~tent proof that appellant sold 
a-lcoholic beverages to the said minor, or pe~mi tted her to . consume. 
the same, on the date in questione . -~ ' 

I recommend that the action of respondent be reversed and 
! that the charges again_st appellant be dismissed·e 

Conclusions and Order 

· No . exceptions to the .He.arer w s report were filed purs~nt • 
to Rule.14 of State Regulation No5' 15. . 

.... :I: h,ave carefully cons.idered· the entire record herein, :_ 
including··the. transcript of. the .t~stimony and. the recommendations , 
in ~he· Hea·rer's -report •. I concur in the .findings and _conclusions 
of the Hearer_ a;nd adopt. them a_s ·my conclusion~. her~in.-

.. . __ ·. ·Ac~·<?rding~y, . it . is~ on thi_s· 1· 8th day ot. October 196S, . . 
·.·.• _. ·: _ ._._<_oRi)E~P: .. :that" the action.·or r_espondent in ~in~iilg appellant 

guilty_··or· ;t-he_ ... ::charges pr_eferred herein and suspending his licens_e 
be- and the same is hereby reversed, ·and the charges be ·and the 
same ar·e ~ereby dismissed.' 

JOO EPH M. KEEGAN 
DIRECTOR 

2. SEIZURE - FORFEITURE PROCEEDINGS - UNLAWFUL TRANSPORTATION OF 
ALCOHOLIC BEVERAGES - CLAIM OF INNOCENT OWNER OF U-DRIVE 
VEHICLE RECOGNIZED - SURETY BOND ORDERED RETURNED TO CLAIMANT ~ 
ALCOHOLIC BEVERAGES ORDERED·F01FEITED. 

In the Matter of the Seizure . · 
on Mar'ch 8 1968 of a quantity 
of alcoholf c beverages and a 
1967 GMC Value Van truck in the 
·Township of Franklin, County 
of Somerset and State of New 
Jersey. 
..... -- .. - Im) GI!'_ -·-

) 

) 

) 

) 

ON HEARING 

CONCLUSIONS. 
and 

ORDER 

Furst, Furst, Feldman & Benenson, Esqs~; by.Jay·Ria Benenson, Esq., 
appearing for Avis-Rent-a-Car 

David s. Pi_ltzer, Esq., appearing for the Division of Alcoholic 
Beverage Control 

BY THE.DIREGTOR: 

The Hearer _has filed th~ following Report here_in: 
-/.· 

Hearer 8s Report 

·.-_ This-matter came on for hearing pur.suant. to the provisions 
of R.S. · 33: 1-66 and State Regulation, No,; 28, -and, f11rther1 ·pursuant · 
to a surety bond in the•sum of $l+l+oo.oo endorsed l.?Y Avis-.Hent-a-Car 
of 97 - 4~ Queens Boulevard, Rego P~rk, New York, as Principal, and 



.. :·· ·~ . . . 
r· 

.- .· . : . .. . ·.-: ' ~ . '. . ~-- ~ '. : . ' ~: 
. . :· .. ,-·. 

. ~ . . ... : .. ~.- ..... :- ~:: . -. . - ··. . . . .. 

.. . ·.··~A::~:~~~~l~g~!,Ij~~ance· .• companY .. of. Keene;··.New:~:~:~•::2:·~•/:~ur~tj,·.· 
-·· _.:··to.\d:~.:t'e~tn~••:::·W:~•~h;e:tt·. 290>oonta-;Lners of -~1coholic beve·rages :"aJ;ld"·.·_:"·~· ;: . 

. : .:o?;.._Ef-;}1?9,9:7?~1.vI~LN·~,fµ~}-Van:: trµck, s~1zed· on·March. a, 196{} .. at. -~~:frj_,_cor,~ .·· .. 
·. n~p:· .9~/:.i~;~~;$(9~/;~-~ye:niJ~ ·and. Reeves·· ~tree_t, ·1n .. _Fr~nklin· ~~~Ship,· .... ·,_.·: . · .. ::. 

·· 99.~-~.r·:::,'~~f.~;(~9~~~:-~~e;'.1 J~~~ J~rsey, constitut~· unlawful _-Pr.<?p·e:~~tY:· .~n.~: ·_:::··.·. · 
. · :sho~:~.:~:~~;'.::.:f,~,;:1.1~l~.~ea.J·:·a?ld :i'urther, to ·~e~ermine· whether.<t):).,e., ,S'1JD .. :e>·t· :: . 

. ·.··• :me;·~J~JJ~=:~~~tt~~e s:~:r~~~:d d~~~!ii0.~h~! ~i0~:;~:1~~£~r .•.. 
veh~~_l;~:j:,:.'._::S.P.9.lA43J?:~(· .. f'ol'fe1 ted, .or returned ·:to-. the Avi·~--~-~P.~~~~C.a.r.• _'.'. 

. · •· < :/,'~;' \'.£':,i~~~:'{~~~;,~t te~ Calne . on tOr hearing p1ll'sua:r1; f J';~.J~ .··•··•··.·•·· ·. •· .. 
33at .. ~6,.:<~lJ.~~<J\,~·3".~'~t .... ~•C.ar, the owner .C?r. the .ator:~s.aid .. '.:~0,~c,r .... ·.· :'· . 

. VE[thicle.,. ·~,e.pr,·~:~--~~ted :.by counsel, appeare4 and· .sought its ,:r;eturn.1 

. Forte~.t~,~;.~:>9f]!.;/~~~:~·:~:l·Q_O~C>-l.ic beverages· was. unoppose:_a •. · -.·.:::.::;;>>. :<· 

.·, , i (/•'}'I;~~~~·~~;;;tg$~.ABC: agents. and other ·.documents .·in .t11errii~1~ ·. 
s~on' s t:l~e '·p~es_eri~e.d in evidence! with the consent of the_.< _.. · · 
claima~~ ·bere~n ·:disQ"+ose~ the .f'ol owing: On March 81. 19~.~' a 
tr'.llok,._~-•~ted1.·t~·om t~e Avis-Rent-a-Car ra·cility, at 2282 ;f_e~icho,. 
Turnp~~~h .. ~ar,de~"(;~~~~, . New- York bearing New YorK Regist,r8'.tf~~ _ 139 ..... . 
9.1+1·_ c~r_ .. ~_-·,v_.:·~~.:~:;·'..:~~_a_:.: ... _~:·:~_.-_ .. ,a,:c_·_)t._: __ e.g __ .. :~ .. s· .··or_. assorted . a_ .lcohol:t:c-_·Q·e:ver:,ag_·.e.:s ___ · .. :t:~)i_:~-~--~ .. _t_· ~-.'.l~-. · •. ·· .... · 
ling ··~.9~_.·::~C>~~~~:$J,·~:,\tf~'.~r:seizeq· by_ the· Frt:t:nklin ·.TC)wnsh~p: P9i:t:e·~·':·a.nd ·::"' .· 
·the . D~v~-~~-o~;~;;·ff~."~g•n.Ps>"· ~n Franklin Township·, Somers.et:(:C.o\l!l'tlt~· :/.}J •. J ~-:» .. 
i'he· tru.¢.~~;:.:b.·t:).l,''/~Q.:.,\.~~ ... h$1 t ~nsignia. authorizing·· i.t'.:to tra.:n~n~'p~-t~: ... · 
a]..cohol:Ltf-:-'p~:V.'~#:~g~~-$"~/~tj.~·:-.. thts ~tate,. as· required· ·py" t~e.'·.Al.b.(.)~~+.1~.:_. .. 
Beverag .. e:/'41._w·.:·~;~~t>;R~-~·;at~ohs~_ ·-._The ·driver of.·. th~:_-. truck·:)~$.s:~)~·~.a?ll~r. 
Brecher., : .. a·~ _.,e~pl~}':ee::o.i' ·Essant'eld Brotber .. s, ·. Ino._~ .. , _·. 4lf.2.'.:W.~:~:~>4~·P.!i.t9~.:: . 

'Street ·.·-Ne~··--:~o· ·rk.···.·.;.·Ne· w--_v_ork. .. · · - · ... · · · · .. · ...... ,_ · · ....... ,:, ... _ .... ;.. .... .- ... ·· ·, :n -"~:! -- .'~·: - ··- ·:· " .. ~;·.· ..... :.:.": .. -·-::\· .. :·,--~ ... ·- .. .;: '_ · .... 
~ ,. :~ i_ • • ::· :1 . . ' :" ·.--_·; . .-... " .. 7.:. _;· ·:·<· ! .. 

;·,'., .! 

: .· - . ' 

· ... ' · ...... ···. ',:.· '. _.,._ .... 
• •• .... • • •• : <"\ 

· · Avis•·Eien;.t•a .. ~Ga:r.:r-:J:.e~/C,:ifying in S\lp.port of-:-i~·s clalm, gaye.·tb.e.·. ·. 
· tollol,fi?);g:- .::~:C..'¢.:c>-µnti.::~:/.''.·~~:' .. ·~::is:: ·the· -supervisor"· :in _'.<the::· J1e tropol:t tan ar·e·~: 
·tor.: th~:$.·.::¢::ta.~·~r,(t<:W:.tl;fch'6wns. about· 2,.00,0.·."t.ruc~s- for. :l.easj;;;:ig 'pur--· 

· .. p.oses.~:->\.:Th~ _: -~lF(~~~p.~:."··lea·s·ed this .. truck. ·.t.c» .Es·senf.eld :Brqt~e-rs, · ·. 
'Inc.: :'tip(?.~/'re.c.oJ!llti~~g.a:tion or 01;1e: of the. caaimant I. s: regula~:J;:l1ents:f. ,, 
·. FranklJ~ .· S:t:o.r~~·-~';:.,·;:;: .. ~~t>~ .. and. Brads.tre~·t. .r~port . ot .. E~·s·enfel~ ':·_Brothe·~S , .. 

. Inc. ,-"prep~r~-4 on_· o:ehalf of this claimant indicated that that cpm~~ . 
. _,.pany wa~-~ .s~.t~~-f:a'e~ory: risk. _ .- _ · · . •:. 

·, -.-:/ ; . . . "~·>_y~,:-:.: .... ,::;.:\:'.· :/ . .,: : . . : .. ' ' . '', ' .' ' ... ' ·:<. ·-.\:-. . .-.-.: .. ')·· .) .. :~,~:·; :.:;: 
. : : 

~ .... -. . . ~·.:. .- ... ·,. . . - .. . 
. . ' 

:' -:-. _.· .. : :·~ .- . 

. . ·· 
.·. -- .. _- . 

. - . . . . : ~- . . . '· ~ . 
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.. · ·. ·.:_·:. · '._: .. Further,_ ·Esser,ifeld. Brothers, Inc. represented· that the. 
truck would be used for transporting ·produce and ge.neral · commo ..... · 

.. di,ties.:. Claimant·had no knowledge of the fa.ct that .Essenfeld .. . 
· Brother-s, }:nc• ·1nterided _to use··the same for _the transportation, · 
.·of alco~oli-c beverages•_ The :·truck was rented in the. regular .· .. 
?Ourse q~: bµsiness, .under the 1:J.SU.al rental agreement n~gotiated 

.in these transactions. · · · 
. .· . · ... ,<--:. . . ' ·· ... ·· . ' . . . . . . . . .·. ; . 
· · ··. · · ·. ·.· ... ·_·Reginald Dugard, a station manager for this claimant·· 
testified_·that he was the pers_on who actually rented the··vehicle 
to Stanley· ·Brecheta, _the driver for Essenfeld Brothers .. ,_ lnc. He 
haQ:. no·knoliledge,.·.or· any r.eason ·to believe that t.his vehicle-

. would be us-E:)d' in unlawful liquor · activity. He first learned. that · 
· '· it was· .so used·. after the' ve.hicle was .seized by the Franklin Town-. : · · ·· 

ship .. Polic·e ~ .·: Ther entire·· transaction was· with. Ess~nf eld .Brothers, 
· .. I~c~ _:b~ ·._this :~laj;~t ·q.n9. 'tr!as done in the usual course of _·bus,inesse' 

. . . . _, : · The --~c-count given by the ·claimant· herein· appears, to' be 
.credil:>le·and forthrigh_t •. ·I am.·satis·fied ".froni the evidence-her·e~ 

; . ' 'in ·, th~'t:: t~E3. :: c.1aimant·. appea.rs . to.·· have ·, maae .. >a r.easonable. investi-:: 

, .. • ~~~~~A:''ig:~~~i~~g~~~~ai~~6!:~ag. th!. <~~:;E!t:gl~~ i L~~d ' i 
, " no.t -~ow· ·:9r--.have :,::~ny ~·~~a-son to b_elieve · t;µa t-· E.sse:p;f.eld: Br9thers t ~. · ... 

... ,,; .. · .... I~e.- ·'Wa~r:.erig~g_e~i::~i:P:. i~li¢~t ,~iquor actiy;_~y,-i.::·:~r that. _th~ said; ·._ /::',·-< .. 

· ... · .. ::=:1:;~~~~b.ber;;~~~tid1~~tth~~ r~e ~~M~!t;:c~im!ri~e~0~~t .• · ... 
·· : an «order b·e . ent~red forfeiting_·. the selz·ed alcoholic beverages · · 
· a.:s ._set _fqr-th.-~i;i the inventory attached hereto -ari~f ·marke<i Schedule· 

'. ·.. HA.'\~" --~·.: : ..,: . ..' : . · · · . . · r . ' 

. ·\. : ...... . 
• ··-•• t , • 

Conclusions and Order · · 

.. ·.· ... ·<.; >·lfo~·exceptions to the· Hearer's report wer~_ filed pursuant 
to Rule .. ~·Vot.· State R~gulation No. 28 • 

. . .. ;. · ... _.1ri~er ·carefully considering the ·facts ·and circumstances 
hereiri, ·I ;c~ncur: in the recommended conclusions and I. adopt tllem­

. as my-. ·conclusions· herein. 
. . . . . ' . . . ~ . 

. ·•.·· A¢cordingly, it is on this 17th day of October, 1968 

. . . DETERMINED and · ORDERED that the surety bond s·ecuriil.g the 
sum>or $4 ·400.00, ·representing the appraised retail value of the · 
1967 GMC~alue Van truck which w~sreturned to the· claimant, Avis­
Rent-A~Car; paste~, under protest, pursuant to a sti:pulation signed 
on its behalf be and the same shall be ·returned to it.; and .i.t is 
further · · 1 

· 

i 

DETERMINED and ORDERED that the ,alcoholic beverages_ be·.-· 
and the same·'.·are_.hereby forfeited, in accordance with the· pro-

, visions of R.s. 33:1-66, and that they be retained for the use 
of' .. hospitals _and State, county and municipal institutions or· 

·destroyed, in whole Oza in part, at the direction of the_, Director 
of the Divisiori-.of:: ~lcoholic ~everage Control ._ . .. ... · , . 

JOSEPH( M. KEEGAN . 
. . .. . DIR~CTOR . 
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SCHEDULE "A" 

.290·-.contafners of alcoholic beverages 
l . 1 ·;.. 1967 GMC Value Van- truck J_ Serial 

No. 3S365'0HPC207.68, New York 
R~gistratiqn 139-9~1 

l. 

SEIZURE·_..,.· FORFEITURE·' PROCEEDINGS - SPEAKEASY IN POOLllOOM··­
CLAIM·.O_F: INNOCENT· OWNER; -OF PINBALL MACHINE AND POOL TABLEr 
RECOGNIZEB ~ SUM·· DEPOSITED ON STIPULATION BY OWNER OF 
BALAl{CE ·.OF· ~IXTURES AND E"QUIPME!NT ORDERED FORFEITED AS WELL . 
AS CASH AND: ALCOHOLIC BEVERAGESe . · . 

In the Matter~ ot the Seizure ) 
on March. 31 , · 1968 of a qµanti ty 
of._a,lcoho:Lie pever~ges,·miscel- ) 
laneous.:_ fixtures1- furn.:tshings and 
equipmen·t· and: $7'1·35' in cash in ) 
the.-unlicensea pool room located 
at. 116 Ell;n Street, in the- Cit¥ of ) 
Newark,_ County or Ess.ex and State 
ot New Jersey:.- ) 

. • I - - -· - -. - -I-.- - - - - -

ON HEARING. 
CONCLUSIONS. 

and 
ORDER 

' 

Mitche-i'l'. Glucksman, Esq., appear.lng for Maz:i.uel Antonio Est_~ves •. 
J. & T·., Vendihg· Co., Inc" by Joseph Mo Dino, President-o . : " 
.I. Edwa_rd A~da,. Esq •. , app~aring for the Division of Alcoholic. 

· · .Beverage· Cont·rol 
BY THE-· DIRECTOR:· 

The: Hearer has file_d the following Report · hereln:· 

• i Hearer's Report 

Thi:s matter c.ame on. for, hearing purs~nt to the· provisions·· 
or Title_. 33, :chapter 1., Revised Statutes ,ot New Jersey· and State· .. -
_Regul.a~ion Nq •. 281 . and further pursuant to two sti·pulations,. each, 
dated·· May 28, 1 196.ts one signed by Manuel A. Es~eves and the,, other 
s·igned:bY J. & .-T •. tending Co., Inc., respectively,. to det~rmin~ · 
whether four :containers of alcoholic beverages, various_ fµrni.sh­
lngs t ~ixture1s, -~quipment,.and $79.3-5' in casht more pa_rticularly 
set·l"orth! in :an· i!1vent.ory ~ttached hereto, made part_ hereof and 

- marked~· Schedtile 11A" s.eizea. on March 31 1968 in a pool room 
located· at 11,6_ Elm ~treat, Newark, :New lersey, constitute .:uni~w-- · 

. _ful .prop·erty- ,and should be. forfeit~d; and, further, to deternune 
· wheth~r the sums> of $550~00 from Manuel A. Esteve,s and $300.00 
from J-. & T. :Vend-ing· Co .• ,_ Inc~ deposited, under protest, under 
the afor.esaid stipulations-, representing the retail val u~ of 
fixtures,:fu~nishings and equipmen~ 1 set forth separately,.in. the 
said ·stiP.ula~i_ons, should_ be forfe1 ted or returned to them_. 

The seizure was made by ABC agents and local police be.-. 
cause. :,o;f alleged 1llllawful sales of alcoholic beverages at a speak~ 
easy conducted a't the said premises. 

. At :the hearing herein Manuel Esteves, represent'ed by. -
couns.e.I., spught the return of the monies deposited tinder stipula~. 
ti on signed by him. J. & _._Te Vending Co., Inc., appearing. through_-.· 
its president, sought recognition of its claim for the return. or. 
monies deposited under the stipulation signed on it.s behalf, re-,· 
presenting the appraised retail value of two pinball machi_nes and 
a pool· table owned by_it. 

' - . ~ 

. ;: . 

. 'l' 
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The file of this Division, admitted·into· evidence by 
stipulation of said claimants, contained the affidavit 6f mailing, 
affidavit· of publica tionl. the inventory, the chemi~t 1.:8 report . 
certifying to the alcoho 1c content of the alcoholic beverages 
.seized, ·c.opies of the cash receipts, two stipulationsi recording 
of the· "marked" money and" the "marked 11 . one-dollar bil e · , 

· · The Division file supplemented at this hearing ~y the 
testimony of ABC Ag~nt M esfablished the foll.o,wing ~ On March 31, 
1968 at about 2:15 i;>.·M. two ABC agents in possession of "marked" . 
money·, entered .·th~ premises in ques~ionlil · The premises· are located 
on the groUD:d f~oor of a multi-storied brick buildingQ The room 
contained tables ·and chairs, a counter and a ·coffee urn where 
coffee·and soda were dispensed,,, It also contained two pinba11· 
machines, three pool tables, a cash register and.a refrigerator. 

. . 

. · . ·. Agent M. observed about 3 ,.-·male pa trans :c)n· the premises, 
all of-whom were drinking from coffee cups and·some were playing 
cards. ·Manuel Esteves. ·the claimant herein wa·s behind the ·coun- · 

.. ter :·~:dispens.ing cqff e.e ·from·::. th.e .· coff'ee ·urn, , . !n ·:th~ ;·course:. of /.whf ch·· 
· he -,poure·d. s?me co~tents o~.- a -.bottle o_n ·the counter, .. w~a~d .+n a .· 
pap,er; bag, ·, J.llto. coff'ee . cups . se]."V~ld to patrons•.:· ...: .: .... :- ::-. .. ... ·- · .· - . . . . . 

· ·.·. , > :;;;. ''r:·Aft~r:observing'tlie.··saBie ro~·.··~bout. 4ondriti.~es, a.hring••• 
. · .. · w}l.ich ·:tint~. ·at . least·. seven: ·cup$ had ·, thlS · ad.di tional- .liqup.:.d .. add.ed·.: . 

· . ._ ;bi'.Es.teves,:,.-..-.the ... agent order·iea :~nd .wa~ :ser.yed· ··a· cup of."coff~e·.w1t1i. · 
. ; .. ·.a :'S~ot··::;e,r·:~~iskey_::.~d-.a -cok~·;···.i~.:·,p.ayme,nt·· .foi'.~Jt_rhic}). J~.~:. ·gave·::Est•ve~:"_: 
· · a .. : .. •~niarke·dtt:.::~;.One).;;dollar ... bill~·,_.· -Esteves ·· gav·e · ·:the<,agent ·:60¢· ··in~ .Cha1tge·.' 

• : . ·! • • . • . . • . • - . • • • • • • • , • •• . . ~ 

Shortly thereafter, local police and another.agent 
entered the premises, a search and seizure followed and Agent M 
seized the bottle hereinabove referred to, which bore the label, 
n Shop•Ri te Blended Whiskey". They . also seized the "marked n· · . 
one-dollar bill which was fo~d commingled with the sum of. 
$78•35' in the cash register./ 

On cross-examination this agent explained that he 
ordered a cup of coffee1;,a shot of whiskey and a coke, and the · 
cost was as follows: 3~ for the coffee and shot of whiskey an.d", 
·10¢- for the soda~· 

The records of this. Pivision do not disciose any li­
cense or permit authorizing the sale of alcoholic beverages ~o 
have been issued to. Manuel Esteves or for the premis·e-s where 
the violations took placee · 

On April 5 1968 a sample of the contents of the alco­
holic bever~ges purc~ased by this agent and s~ized in the afore­
said premises was analyzed by the Division· chemist who established' 
that it is an alcoholic beverage 1 fit for beverage purposes, with 
an alcoholic content by volume 01· 15.187%.: The seized alcoholic 
beverages are illicit because they were intended for sale without 
a license.·; R.S-. 33:1-1(1).: Such illicit alcoholic beverages, . 

. the personal property and the commingled cash as set for th in ·­
Schedule "A"herein constitute unlawful property and are subject 
to forfeiture.; R.S. 33:1-2; R.s. 33:1-65i Seizure Ca~e No5 11,860, 
Bulletin 1749, Item 5;:· Seizure Case No·.1 1 o,985', Bulletin 1 16, 
Item 6~; · 

. ·. · · Manuel Antonio Esteves · testifying in support of his 
claim, gave the following account: He admits serving the·alco­
holi'c lb>everages to Agent' M, but d~nies serving any whiskey ·to 
anyone else during the time that the agent was presente He 
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explained that the reason he served the agent was that he ". ~ ~:~:·. 
asked- ·f'c:)r,_it.·. •"• He also admitted that he served other patro~s::. 
because "they:· asked· for 1 t •• o" but he doesn't charge them·, he-, : ... \ . 
jus.t .. s·eryes'. them "to_please.them"e ·He added that,·he felt that.he.· 
would ~Os~ hi.s customers· if he did not serve them whiskey, a~d, 
he served· ~he;m merely as an accommodation~ Also 11 ••• they .li~e.<~,o 
have.~_di~fe.r'ent ta~te infne coffee·,_·· and they ask for-.1t 11 • '.A.nd: 
"that'~ what they like in their cor1·eeo" ;·, .... 

. .· .. Oh ·:c.ros;s-examination, he admitted that he ·charg.es • 1 i;¢· 
for the .cup. or· c.offee. and' the additional 15¢ for· the· .. shot. of:. . 
whiskey which he "adds -to the. coffeee He further. added-.· tha.t1

• th(3 
four· one·.:.half gallon bottles . of whiskey seized here·in, 1ere. pri- · 
mari-ly·· on th~ .. p~enii.s·es· . for his own· consumption~. . . · · · 

. . i· 

·Hi~. attorney . in further expiana tion of .his client·~ s . 
activ~ty:, .... S"t~t_ed that: ~s:teves cater-s· to a· Portuguese cliente:lE); 
"Portugue·se&.;. o·some:times· ·like a little coffee_ with a li ttl~·': 
spike to· it~,,~ Esteves didn 1 t lmow that what he· was doing was - . 
agaihs·t;·~ the• law... He was merely accomm.oda ting his. patr.ons . .- The· 

. di~·pens:ing. of' liquor was. done "for convenienc-e of the patrons- ·and·, 
oiily· on: s:pecial request.'."' · 

' . 

. . It; is ab1llldantly clear, beyond peradventure. ot d·ou~t, 
tha:t t:tt.:ts: .. ~iaimant was selling whisJ;ey unlawfullyi was chargi.hg_ , 
.t;tieref~~?.':·_. an~ .. po·sses:sed the alcoholic beverages· with the ~-- :· 
tent~on-· to sell the same" unlawfully. The fact that he was· doing 
.this·- as. an: accommodation· or as a convenienc·e -to his patr·ons is· 
n~· lffg~~· defense. to the pos-se~si.on1 sale· and s·er!ice of alc·oholm 
beverages wt thout lawfUl permi tc.- ln :tact, there is, no d:eniFtl of. 
the· sai.d-.; sale by thi·s claimant except to weakly admit he did· not· 
really know the law. Th~r·efore? the alcoholic .. beverages,. the·. 
personaF property and· the colill1Ungled cash· are subject- to for•. 
_f~itur·e;.;; I · · 

. . 

. The attorney for· thls claimant argues that certain of· 
the fur_nishi:b.gs and fixtures. ·included' in the stipulation were not. 
direc.t.~y involved with this unlawful. activity and therefor.a . 
shofild ... not b~ inc:luded in· the· said seizure.~ This. argument di.sr.e- . 
gards,:·t~e cl~ar a~d imperative language. of R.s. 33:'·1-66(bl, ·wP,ich. 
states"'" in pertinent part as follows:. ., 

i 
I 

! · "All alcoholic beverages, fixtures arid 
- : .Personal property loca.ted in ·or upon. any · . 
: pre~ses?- building 1 yard o;r ·1nclosure con• 

· neeted with a building., in which an illicit _·. 
; ·beverag.e is found, possessed, stored or 'kept., .. 

·, _:_ -· - ·: · are here by .declar·ed. unlawful property and. 
; shall be· seized;. f orf.ei ted or disposed of 
~ ••• •" (Emphasis added). · 
I 
I 

, . ~" Adcordi~gly, I recommend that this claim,,be .. deni_ed; that 
the monies d;eposited under. the stipulation s.igned by Esteves . th,e 

· alcoholic be'verages,- the commingled cash seized herein, and_ ihe .. 
balance of the per.sonal property· be ordered forfeited. S'e.izure.· 
Case ~o-. 1· 1,:860,. supra; R.s. 33: ~- 66(f); State Regula ti.on:·· No.· 2·ffo~· 

.. . . J~seph M. Dino, president of Je & T •. Vending Co., Inco,; 
.. testi.fied in. support of a claim for the return of monies de- · 

posited in a stipulation signed on behalf of the J. & T. Vending 
,"·Co.; lnc.·i based upon. the retail V>alue of two pinball machines 
. and a poo table as appraised for the Director, seized on the 

· " said premis~s.~ , · 
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He gave the following account: This claimant bas been 
in the;vehding business for five years, servicing approximately 
25 accountsc It has never been involved in any seizure nor has 
this witness beenavare of anyru.ch action by this Division.j He 
explained that prior to placing his equipment at these premises 
he had an application for a license executed by Esteves and sent 
to the Newark License Bureau. Thereupon, the ~olice Departm~nt 
makes an investigation and if they approve, he assumes that th,e 
applicant, as in this case, had no prior criminal r~cord or · 
record of unlawful liquor act~vitye . 

He· visi-ted these. ·premi~es·' about. once a week . .and never 
observed any liquor dispe~sed in any form, nor did he have. any · 
knowledge that there was any unlawful liquor activity-taking place 
thereat• T_his c~~imant produce~ ev.idence supporting his title and 

ownership to ~he se:iid prop~rty •. 

On the ba~is of the evidence presented, I am persuaded 
that the claimant r~lied upon the investigation presumably made 
of Esteves by the. ·local Police ·Department. There is no af'firma.;. 

·tive evidence to indicate that he knew of unlawful activities 
carried on a:t these premises •. Although he did not ·make azy- per­
,sonal inv~stiga·tion: of the backgroilnd of .Esteves, I believe that, 
·under the. circumstances herein,· this claimant should be ·given the· 
.benefit· or:_ the doubt. r, thu_s, conclude ·that this claima.Iit did·. 
not know or . have any rea.son to ·beiieve .that the ~lcoholic ·_beverages 

. :. were:·.being ·,~: ~.ol~. in ~hes.e premises_~~. . . - . . . . . . ·.- ~ ... 
. . :·: . -~· . . •. 

. I, therefore, recommend that its claim f.o:r the.return. 
of the deposit posted under the aforesaid stipulation be 
recognized.; 

Conclusions and Order 

No exceptions to the Hearer's report were filed pur­
suant to Rule 4 of State Regulation No.·· 280 

A.fte.r c·arefully cons.idering the facts and ci"rcumstances 
herein, I concur in the recommended conclusions and I adopt them 
as my·conclusions herein. 

Accordingly, it is on this· 21st day of October, 1968 

DETERMINED and ORDERED that the sum. of $300aOO, repre­
senting the appraised retail value of a pinball machine and a pool 
table which were returned to the claimant, J. & T. -Vending .. Co., Inc., 
paid under protest pursuant to the stipulation signed by the said 
claimant shall be return~d to it; and it is further 

·. DETERMINED and ORDERED that certain fixtures, furnishings, 
and equipment, claimed by Manuel A. Esteves, as set forth in ·· 
Schedule 11A11 attached hereto, constitutes unlawful property and the 
sum of $550.00, representing the retai.l value of the said personal 
property which was returned to him paid to the Director of the·;.> _,. 
Division of Alcoholic Beverage Control by Manuel A. Esteves be and,_. 
the same is hereby forfeited in accordance with law; _and it is " 
further 

DETERMINED and ORDERED that the cash in the sum of 
$79.35 and the alcoholic beverages seized herein constitute unlaw­
ful-. property, and the same be and hereby are _fortei ted, and retained 
fpr the use of State, county and m1inicipal in~titutions or destroyed, 
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in whole·, or in part, at. the direction qf ·the Division .or Alco:­
holic ·Beve·:r:age control. 

SCHEDULE "A" 

JOSEPH Me KEEGAN_ 
DIRECTOR 

4 ~'containers of alcoholic beverages 
1 Miscelianeous fixtures,. furnishings and 
:·equipment . 

. : $79.35 - cash 
·1 
''. 

>+. i)IS-CIPt,!NARY PROCEEDIN!lS - GAMBLING (NUMBERS BETS.) - LICENSE .. 
. SUS·PE-NDED FOR 60 DAYS. ; -, 

. ' ' 

. ) 

)· 

) 

) 

) 

). 

· In the·. ~,t·ter 1 of Discipiinary· 
Pro .. c eedttng·s a~ai-ns t 

nt·t:o ·J.o·se.ph Kaelin ' ' 

CONCLUSI-C>NS ·. 
·and ... 

·t/a Van Buren Alleys & Bar 
6tOj .Van Buren Place 

. West: .. New, York, New Jersey ORDE~:. 

:Holder -6$'' Plenary Re.t~il Constimption 
~icense' ·c:.-11 ,: issued by the Board of 
Commi:ss·i.onersi of the Town of West 

.. New; York i 
·- -= ~ ~ ~--·~. - - - -~ - ~ - - - - - ~ -) 
Leonard· M~yerson, Esq·.; Attorney ·ror Licens·ee 
Louis F•- Tre·q1e, Esq.,. Appearing for Division of .Alcoholic 

·i . 
. Beverage c·ontrol 

BY 'THE. DfREC:~O'.R : 

\., 

~ ·, _It",. 

l ...... 

Th~ Hearer has filed the following report ·herein:; 

Hearer's Report 

Licensee ple·aded ·not guilty to the fo·llowing cha~ges·-: 
-. ·1.'·. . 

- ;·; 1•1 •· : On .. ·February 19, .28, . March· 22 and.-~pr:l.l 4.· . · 

1·. 

. . . ' 

• • , I 

: . 

: !·. 

!· 

! 

; "2 
I • 

. _1968i·· Y.OU allowed,. permi~te~ .and suffereA · 
gamb mg in and upon your lic.ensed premi:ses' . 
viz·. , the making and accepting· of bets in a .. , . 
lottery, commonly known as th~ 'numbers ·:game 1 ,.·_ 

arid on said date of April 4, 1968, you al-so · .· . · 
possessedt ha_d -custody of and al-lowed, per• .. : ·. 
mi tted and suffered in and upon your l!:censed ·: · 

. premi-ses, slips, tickets, _:records, documents'­
-memorandum and other writings pert~ining .. to. · 
the aforementioned gambling· activity and to 
other gambling activityt viz., ho~se.'race 

· betting; in violation or· Rule 7 of .S~a ta, 
Regulation No. 20. 

On February 19, 28 · March 22 and April ,.·4·, ·. 196S: ·. · · 
you allowed,_perm1tted and suffered tickets· an~· 
participation rights in a lottery;- cqmmonly .. · 
known as the •numbers game' to be sold and .. · .. · 
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offered for ·sale in and upon yqur licensed 
premises, and ori said 4ate -of April 4 1968, 
you ::-1so possessed,. h_g.p.,_.-gustody of anA allowed, 
permitted and suffered such tickets and par- · 

·ticipation rights in and upon your licensed 
premises; in violatiqii:: of Rule 6 of State 
Regulation No. 20." · · 

The Division offered the testimony of two State Police 
officers in substantiation of the charges • 

. Nicholas Roon, Jr., who had been employed a~ .an investi­
gator by the State Police for twelve years and po.ssessed ample· ( . 
experience in conducting gambling investigations, including·horse 
and numbers betting, testified that -he visited the licensed 
premises for the first time on February 19 1 1968 at 1:05 p.m., 
sat at the bar and ordered a drink. The licensee Otto Joseph 
Kaelin, who wa·s tending bar, served-·Roon the drinko At approxi­
mately 1 :15 p.m.o he heard an unidentified male seated immediately 
to the trooperYs right say, -"Dutch, 039 for a buck.n He then 
observed the· licensee take a dollar from the male, write on a 
three-by-five white pad which was kept on a shelf on the cash 
register and place the dollar in the cash registero He identi­
fied "Dutch" as being the same person whom he had identified as 
the licensee·.; Shortly thereafter he observed the licensee take 
the slip.on.w:P,ich he had written off the pad, proceed from behind 
the bar and ascend a stairway outside the barroom.· ·When the li-

. censee was approximately thr~e feet dis~ant of the witness, he 
· (the· witness) saw ,numbers written on the slip of paper.- He could 
_not identify the numbers. -

The trooper revisited the licensed premises on February 
28'at· approximately 12:05 p.m" When asked to state what he ob-

• I 

served, the trooper responded: 

0 As I entered, the telephone rang, which 
is located in the back of the bar, right next 
to the register.. And· I observed the licensee 
answer it. And I also observed the ·licensee 
write on a three-by-five pad located on the 
register. And then approximately five minutes 
later I observed an unknown white male wearing 
a dark suit and having dark, wavy hair, and he 
said to the licensee at this time, 'Here, 
Dutch', and handing the licensee a dollar bill, 
'I' 11 play 321 • rn 

The licensee accepted the money and wrote on the same 
pad he had written on when responding to the telephone call~' He 
placed "the pad back on the register and placed the money in his 
right_ pants pocket." 

The witness returned to the licens19d premises on March 
22 at approx~mately 12:35 p.m. The licensee was tending bar and 
was also engaged in "going up and down the stairs with dinners 
that he· had prepared for customers." Roon observed an unidentified 
male positioned approximately five feet to his left.· He then 
testified: 

0 o •• while Dutch was busy running back 
and forth he said 1246, fifty cents straight; 
and 271, tifty cenfs straight. 1 The u11lmow11 
white male handed the licensee a dollar, or a 
bill. And the licensee·accepted the dollar 
and he went over to the cash register and 
wrote on a three-by-five pad$" 
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Shortly thereafter the li-censee answered the telephone. and. waJ(·" -.· 
heard to say, "yeah, yeah, yeah" and "Do you want any combo. prP"'' 
the numbers or just stra~ght?" · ' 

Finally? the trooper testified it was hfs opinion 1-'that 
. persons were placing number 'bets with the licensee' that he was-~ 
accepting: number play." ·· · . ..,. "' 

. On cross examination the trooper asserted that i-t was 
not his ~ntention at any time to attempt to place· a bet. He.·d;9_ 
not ascertain the identity of the persons who engaged .in betting 
activiti.es·with the licenseee He admitted that he did not know 
what Kq..eli:n 'wrote on the pad while answering the telephone on ... 
·March 22:•, He went into tne licensed premises on. at leas.·.t t_h~·ee 
other· oc·ca.sions;. however, he did not observe any pro~crib_ed. 
activiti:.es on those occasionse 

Detective John J., Maziekien (who is connected with. the· 
Criminal.. Investigation Section of the New Jersey State Polif!e and 
who has.had ample experience in gambling inve,stigations) t¢s:ti.fied­
that, a·ceompanied by three other State troopers, he ent_ere~ the 
licens.e.d- pr.emises on April 4 at 12 ::55 p.me· for t~e purpqse o~ 

. exe.cutiij.g a search warrant. He i-dentified himself and the other 
officers. to the .. licensee-, who was tending bar, and informed him 
of the purpose of his visit.,: 

The det~ctive found no slips or writip.gs pertaining to 
gambling~ activity on the person of the licensee. In the bar:r,oo.~ 
the det:.ec-tive found slips bearing "fifty to· a hundred" four~di.git 
numbers,,; the last d-igi t in each case being a zero.•' Some of- the 
four-digit· numbers were written on a three_-by-five pad foun9. on 
the c,a·sh register in the barroom. It was th_e detective t:s opi:q.i.on. 
that the four-digit riumber.s consti.tuted a numbers lottery: play 
and that· the z·ero used as the last digit of each number ·wa~ _ 
used for two purposes - .- (1) to camouflage the ·!act that .. it·: was 
a numbE:1rs play·ancl (2). that the play was for one dollar.~ · · 

No wi tnes·ses were produc.ed in behalf of the li·censee. 

In .adjudicating this matter I am completely disregard~ 
ing th~. wri ting·s and. memoranda found in an upstairs apartm_e.nt 
for the reason-that I do not consider the apartment a part of the 
licensed premises.' 

, . In matters.of this nature we are guided by the firmly 
e.stabl;.ished principle that disciplinary proceedings against 
liq'Qor l.i.cense_es are. ctvil in nature and require proof by a pre~ 
ponderance of the believable evidence only.· Butler Oak Tavern·v.· 
Division of_.Alcoholic Beverage Control, 20 N.J. 373 (1.956); · · 
~d ·v·. D_avis, 64 NeJ~. Super. 2-W-(App~ Div.' 1960), not ·offici<l:lly 
reported, reprinted in Bulletin 1491 , Item 1-~ . · · · 

.In.appraistng the factual picture presented herein the 
credi-b_ili ty of wi tness_es must be weighed. Testimony, to -b~ b.e­
lieved, must not only proceed from the mouth of a credible wit­
ness but must be credible in itself. It must be such as th~ 
common experience and observation of mankind can approve as probable 
in the circumstances. Spagnuolo v( Bonne~, 16 N.J. 51+6'(1951+); 
Gallo..YJ. Gallo, 66 N.J °' Super. 1 App(t Dive 1961 )~· 

. . The general rule in these cases is that the finding 
must 'be based on competent legal evidence and must be grounded 
on a ·reasonable certainty as to the probabilities arising from 
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a fair 'consideration of the evidencee 32A CeJeS. ·Evidence, 
sec. 1042~ · 

. I am imp era ti vely persuaded that Trooper Rdon 1 s testi- ,' 
many, whe~ein he graphically depicted the numbers betting activity 
engaged in by the license~ with unknown males oh February 19 
February ~8 and March 22, 1968, was credible. My view is.buftressed 
by the finding of numerous items described as numbers bets in··the 
licensed.premises by Trooper Maziekien who searchecj the barroom 
pursuant to ·a search warrant on April :4, 1968 •. Furthermore, by 
reason of the fact that the licensee failed to take the· witness 
stand· although present at the hearing, I draw an inference that 
he could not rebut the testimony. offered by the troopers in· 
behalf of·· the Di vision.· 

_ .. 'After· carefully considerirJ,g all of the evidence adduced 
herein and the_legal principles applicable thereto, r· conclude 
that· the Division has proved its case by clear and convincing 
testimony and by a fair preponderance of the credible evidence • 

. ·r therefore recommend that the licensee be folJlld guilty of said 
charges except that- part of ·cha~ge (1) which refers to "horse · 
race. betting" l;>ecause Detective ·Maziekien could not identify any 
writing as pertaining to a horse· race bet•; 1 

. . . . . . _ Lice~~-ee· has. no prior _adjudicated· record of suspension. ·. 
·or license. ..I further recommend ·that the license be ·suspended-. 
for. sixty :ctays. · Re Zarafu, .Bull~tiJ:l .1812, Item 5.: · 

Conclusions and Order 

No exc.eptions to . the Hearer's report were filed · pur-
· stiant to Rule 6 of State Regulation Noo 16.: · . 

. I 

. ' . 

Having carefully considered ·.the ·entire record herein, · 
including the t.ranscript- of the testimony and the Hearer's report, 
I concur -in the findings and conclusions of the Heare·r and adopt -
.his r~cornmen(la tions e 

Accordingly, it· is, on this ,21st day·or October 1968,· 

ORDERED that Plenary Retail 'consumption- License c-31.~ 
issued by the Board of: Commissioners of the Town of West New . 
York to. Otto Joseph Kaelin;' t/a Van Buren Alleys & Bar,- for 
premises 6.103 Van Buren Place, West New York, be and the same is 
hereby suspended for sixty (60) days, commencing at 3 a.m.· Mond~ 
October 28, 1968,. and. terminating at 3 a.m.- Friday, December 27, 
1968.- ' 

JOSEPH Mo KEEGAN 
DIRECTOR 
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. ;. DISCIPLINARY· PROCEEDINGS - SALE IN V.IOLATION OF STATE ,-~GULA~ . 
. TI.ON NO. 38 • PRIOR SIMILAR RECOHD - LICENSE· SUSPENDED FOR . 

20 DAYS,. LESS ; FOR PLEA. · . · · ;_ .. ·, · -· 

. :_.: .... In the ·Matter of Disciplinary 
. · .Proce~dings against . . 

Raymond- Charles Stroll.o 
t/a; Strollo 1s Bar 
1-88 · Westwpod. Avenue 

) 

) 

) 

Long Branch,. New Jersey ) 
\ . 

Holder of Plenary.Retail Consumption ) 
Licens·e c.;36 i~sued by the ·c1ty · 
Council ·of .. tbe City of Long Branch. ) 

- - •· -- - - - - - - - --·- - - - - -_ Licensee, Pro se 

CONCLUS.IONS. 
·: and · ·-

ORI)Ji!R. 

'.·.,,· 

Walter H. ·Cleaver,, Esq., Appearing tor Division of· Alcoholic 
1. . Beverage· Con~~.ol · · 

BY THE DIRECTOR1 

_ _ Licensee pleads guilty to a charge alleging that· ·on· 
September 27, 1968 he sold six cans of. ·beer ·for o1'f•prem1:ses:. 
consump,tion, in violation ot ... Rule 1 of State Regulation No.· 

'138.- " 

. _ Licensee has a previous record of suspension of 
11cens•·· ·by the municipal issuing authority for ten days ... 
et:r·ective February. 1, 1960 for similar violation. · · 

. . . . ~ . . . 

The prior ·record of':· sus.pension or license for -sin;ailar. · · · 
violat;on m~re than five bu't less than ten years ag·o consi~ered,. 

· the lic·ens.e will be suspended· for twenty days, with. r-emisston . · : 
of' five days for the plea entered, leaving_ a net ·suspenston 
of fifteen days. Re Cunningham & McKeon, Bulletin 17.9 5', . . 
Item 7i · ~ ' 

Accordingly, it is,· on this 17th ~ay or October -1968,~:· 

·· ORDE~D that Plenary· Retail Consumption Licens·e· ·c-36; ... 
issued. by the City .Counc.il of the City of Long ·Branch to .. · .. - · · 

. Raymond Charles Strollo, t/a _ S_trollo 's Bar, for premises·t88· 
We~tw.ood .Avenue, ·Long Branch, be and the same is· hereby sus-. · 
pended. for fifteen (1,5') days., ·commencing at. 3 a.m.- Tliur.sday, 

·. O_ctobar 24, 1968, and· terminati-ng at. 2 a.m ... _Friday,- November. 8-, > ·1968~~. . . . . . . . . . 

JOSEPH M •. KEEGAN · 
.DIRECTOR··· 
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_- .6. __ DISCIPLINA~Y- PROCEEDINQS ·- GAMBLING -(WAGERING)~ LICENSE . 

, _ . SUSPFJNDED ·FOR· 15 DAYS , LESS . 5 FOR . PLEA• 
' -

. In the·· Matter 'of Disciplinary 
Proceedings against · 

Walker-Dyer Post No .... 181 -
American Legion-

South Virginia and Park Avenues 
Penns Grove,_, New ~ersey 

Holder of Club License CB-1, issued 
by the Borough Council of the 
Borough of Penns Grove. 

- • - - - r- - - - - - - - - -

) 

) 

) 

) 

) 

) 

CONCLUSIONS . 
and 

ORDER 

· Lic,ensee, -by John R. Sammon, Chairman Board .of Trustees· ·Pro s·e 
Louis F. Treola, Esq., Appearing for bivision qf ·Alcohollc 

Beverage Control 
' 7 

BY THE DIRECTORt 

. 'Licensee pleads_ no.n· !Y:ll t~ a charge alleging that.• -
-on SeptemQer _27 ,_ 1968- it. p~rmi-tted -gambling, v~z. 1 - the : --
playing o-r -a card game for money stal';es on the 1 censed -
pr·emises,:--1~ violation of Ru.le· .. 7 ot State Regula~i,on Noe· ~1 

. . ' . ~ "' . l . -, 

- . · _-. - ·_-- . /(bsent prior record._
1
- the license will -be suspende<l . ~, - - _ 

- . tor:: tif~eeti Aay$, : __ with remis-s_ on of f'i ve . days tor. tbe, ple~ -- ~ · _.,- -
- . _· e~t·er~d,,:<~'~aviug .. ,_-a:--:11et· ·suspensio_n _:of' .-ten: _days.;·· ·Re --Stl.Yder·•·a:_· .- _- _· .- -

· __ Bar 0·:-Inc .• ·,_: - ~~~et~_n 18Q7,;It~~ ;. - . .:'. -_ ·_. ::-·-·-,.~-···-.,::·:'.·_::_·'.-·"_-~- -
. -.. ' . \ . ·:_.: : '. . . . . . . •' ' ~ ' ' ' 

A.c.cord:l.ngiy·, it is' on this 1 ?th day of October 
·:· ...... _;··;_ 

1968, 
- ' 

.ORDE_RED. tha~ Club License CB-1, issued ·by the Borough 
Council of .the. Borough of'_· Penns Grove to Walker .. Dyer Post No. 
181 -_ ... Ameri~a.Il Legion,- for premises South--V1rgini~ and Park· , 
Avenues. -. Penns ·arove, be and the same is hereby suspended. tor 
ten -(10~ day~, commencing at 2· a.m.- Tuesday, October 22, 1968, 
axid · termiha. t:tng .*at 2 &.m.- Friday, ·November 1 , 1 968.' · _ . -

\.-: 

JOSEPH·M. KEEGAN 
- DIRECTOR 

*By order dated October 23-, 19682 the suspension was lifted far 
two days, -viz.t October 25 and 20, 1968, and -the termination 
dat.e _was extended to 2 a.m •. Sunday, November 3, 1968. 
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· .. 7. ,' DISCIPLINARY PRO.CEEDINGS ' - ALCOHOLIC' .BEVERAGES.i NOT- TRULi~ ... 
. ·· . ' . :·. 4BELED '!". ·, LIC~NSE SUSPENDED _FO~ 20. DAYS, LES~ ? °'FOR PLEA•:: 

I ' ' , • I 

> ··: . ;In·. the Matter Qt D1sciplinar7 . _: ) 
· ... .,_:: Pro~eedings against · , . ·: 

Travasci.o's ( ·A:Corp.). 
. ·,·. t/a: Paul ·Masser' s Se·atood House · 

· · · \' 8-,10-1.2-1.1+-16-18 I+ 3rd Street . . 
't _-. · s.ea. Isle. Ci tr, NettJersey 

) ' 

)' 

. ·.Holder of Plenar1 Reta:L 1. Consumption ) . 
License .·c-' issued b1 the Board of ·~ 
Commissioners ·ot the Oit7 of · : · ·.) · 
S:ea Is.le Citr . · · · 

. / 

' . . '• 

. ' CONCLUSIONS f 
· ·· ·and .. · · 

-· ORDER:.· . 

,1" .• -- -·.-· ... ---: -.. '~ ... \ .. ---- .. ~ --.: -) ... 
·. ~nthon7 ?«. .Lario, Esq~ , ~ttorne1 tor ·Licensee. . . , . . . . .·. . ..... · .... · 

'ialte:r;t_ ~· Cleaver, Esq.,_ Appearing for Division ot Alcohol:tc _:_ · · 
· · · · · _ Beverage ~ontrol.: . · 

~ . . . . . ·1, . . . . ,. · ... 

BY THE ·:PIRECi'OR 1 
'I. I. .. 

.· .- ... - · License•a pleads ~ '\!Ult ·to a. charge. alleging· that: on· 
Ju17 t6,_,. ·1968,, it. possessed alcoh~lic ·beverage,s in tour ·bottles·. . 
beal'ing. labe.11 ·which did not .truly de·sc_ribe thei_r co;ntents, in·. _ ·. 
violation ot ~e 27 .or St~te Regulation N.o• 20.- ·· · . -~ · · 

,': .· 
. . · ·. . .Al?,~•nt 'prior record,_ the license will b3 suspended tar.· .. 

twent1. _ days t . ·with remission or ti ve days· for the plea·. entered, ·._ : .. 
leav-ing· a .net suspension· of' -fifteen days. Re Espos1to_ 1s·9 Inc~-,· 
Bulletin -18t9, Item. ;. · · · 

•\ I' ' 

·Accordingly;. it is·, on this ·lf.th _dq .ot No·ve~ber,-. 196~;·'. : 
. J 

.. ·_ < -~ .· .ORDERED that Plenary Retail Consumption Licen~e· _o .... ;, ... ·.: . · . 
. 1s·sued b7 the Boa;rd ot Commissioners of the City or· Sea Isl~ · .. ; · · · ·· 
Citr -to .Travascio 1·s ·(A .. Corp.)·, t/~ Paul Masser'·s s·eafood House,-..·. 
tor.. pr.emi~es .·a-10-12-11+-16-18 l+3rd Street., Sea. I.sle City, b~. · 

· .and. the same is hereby.suspended f'or fifteen (1;)· da,ys, com-·· ·.: · 1 

· mencing .at .. 1.130 a.m •. Mon4ay,~_ ·November 11, 1968, and terminating· . 
.. at .. 1 ·= 3Q a··••) T.uesdq, . Novemt>er. 26·, 1968 •. · .. · 

. ' . . 

... JOSEPH M~ KEEGAN·. . 
.. DIRECTOR· 

8 .... 'STA~lfE. ·LICENSES:·.- NEW:.APPLICATIONS FILED. 
• I 1/ ' j ' ' • • '~ ' • • • • - • • • • • ' 

.,• 'n'• I'• ' '• • • • { : 

. · .. : ... <Bohl'° Bever~ge ·company,·.·:.Inc •. ; .... · · . .-. - .. ·· ,·-· -·.· · _ ·_ -_·,- ... __ :_.·:· __ ,_. 
.. / .. _:-~60 Crysta.1.··street{:-Nor~th Arlington2 New· .. ~ersey- ·.. · .. _.· 
··:. :_· · .. App'lication ... f_ileo.. November ·20; ~19b8 for· person-to""."per·son. · ·: -.. 
. . ~tra-nsfer of State=.Beverage -Distributor's License SBD-74· from .. ~ 

<..-: John Bohl, .,Jr.: .. ~d. Ar.th~· Bohl,_-- t/a Bohl Beverage Co.--.:· .·.· · . 

·.:.l'lons~eur Henr1W~es, Ltd. t/aHeilr1 W~es, Ltd., Henr1&Co.~ .. I.td.,.· 
. ::: .Henri ·1td~·; .EJ;ite Wine,. Wine Merc~ants .Importing Co. · /- ·. -. ·· · .. 

: .. · ·: 131. Morgan Avenue, Booklyn, New .York . . " . -.... · ··_. · .. · · 
. ·AppJ..ication filed November· 22; 1968 for place-:-to-place transr~.r·. 
· . of:r' warehouse., . ope~ated under Wine--. t~olesale License WW-2-; .. .-fro:m··:· .. _ 

. 350 Warren s·-creet, Jersey City,,,.., N. J., to 497 Raymond ~ : . .· 
· · Boulevard, .Newark, New Jerseya . · -

New Jersey State Library . · · 


