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STATE OF NEW JEHt~)EY 
DEPARTMENT OF ALCOHOLIC BEVER.AGE CONTHOL 
1060 Broc:cd Street · NewarK 2, No Jo 

BULLETIN 747 JANUARY 28, 19470. 

1.. . COUR'r DECISIONS - NE\~r- JEHSEY. COUHT OF ERRORS AND APPEALS -
THE PANDA -(A CORPORATION). v o . ALFRED Eo .DRISCOLL, COlVflVIISSlONER -
COMNlISSIONEH SUSTAINED o 

·NEW JERSEY CQUR'r OF ERHORS AND APPEALS 
No .. _38 October .Term, 1946 

THE PA~DA~ (a .bcii~oration), .) 

·Appellant,· · ·) 

-vs-

.ALFRED :_E.. DRI_SCOLL '· Commis s.ion8r. 
··or .the Stat~ Department of Alco- ) 

holic l3everage Coi1t:r·o1 of the 
State ·of Ne1ti Jersey;; -

-Respondent. ) 

Argued Oc~obe~ 18th,· 1946- Decided San .. · 17, 1947 
. ' . . ' 

0. ·1· An·"'-::'l'•l r~o ... n·· r'1 ~'' 1•T Jer"'<~e'J 0 u 1 .. "re,,1" ·cour·t· . J. · I ~:::_:_ __ .~ .. ~-~~V_._._-_. -'-~•-.12·~--~_I ~--~~:-_; -' ,:--

For appe·11ant; CoultJ Satz, I:Iorse & Coult, . 
· ,-Joseph Coult, J-r., Esq., o~. · Counse·l .. 

F·o:r r-es·ponqent;; Horio Wnlter D .. - van Hiper,· Attorney G.e.neral, 
· Thomas Eo Hansori~ Esq .. , of Coun$el; 

The opinion of the Court· ·was delivered by.-

McLean, J., 

This matter is befo~e the Court on app~al -from a· judgment of the 
Suprerne court -dismissing a writ o:f certiorari and affir.ming an .order 
-suspernHng 'the ret2i1· consur:iptfon. license for the sa.l.e of al,coholic 
beverages of the appellant for -a period of fifte~ri (15)_ dayso -

THE PANDA, a corpora.tion, holds a plenary retaii consuu1ption 
·license for the sale of alcoholic bever.ages, issued by the. City of 
Newar.t·~ for the premises No.· SO a Frelinghuysen Avenue, in that City .. 
On or about Febrm_~ry 4, 1946, an h1vestigator for the ,Commissioner 
visited the pre11lises for the purpose of ma.King a rou:tine insp 1;:;ction. 
He tes.ted the open stocK of liquor· of which he· sej_zed one bottle of· 
Schenley Resetv~.Whiskey, whic~ appeared to hi6 to be questioriableo 
A Chemical analysis of the contents of the seized bottle disclosed 
tbat it was not genuine Schenley Reserve'Whiskey -as labelled~ 
THE PANDA was notified of a hearing before the Commissioner on a 
chat·ge that it had. violated the provisions of EL So 33~1-50, iI_l 
it had possessed Halcoholic beverage not genuine as la.bellecL Tl rrhe 
foregoing fac~s ·were disclosed by testimony at ·a hearing on· that 
charge and thereupon the Commissioner made the order under review, 
findir1g THE PANDA guilty of the ch2c:ege and. suspending its .license 
for .fifteen (15) days . commencing at ;~ o t clocs A. AL April 25 and 
terminating. at 2 AoM .. May 10, 19<h6., The (~ffect 04' thG Order was 
stayed pending this appeal. 
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We conciud·e :.that the acti(/D of t.he Comrnissioner vvas justified; 
that the rule in Btate v o Ca.nnizzaro, 137) N. J ... 1 .. 383, reLLed upon 
by the_ appellant .has .no application in· thi·:3 case, __ and that .there 
was ampl~ ~ji~~nc~·~o support the. charge~ 

. . . ~ \ . . . 

State ·v .. Cannizzaro, supra, is distinguishable from· the present 
. case. because it was .. a .crirn.inal ac;tion and .no person may be found · . 
guilty of a.·crirne ir°' the indictuent upon which he is tried fails to 
charge· a violation or· the criEJ.inal lGVl •. This is a .disciplinary 
action unde.r R., S .. 33:1-01.. The: chargo i.::>.the possession· of an 
illicit beverage in ·violntion of R .. So 33:1-$0.. There· is no require­
ment that e. disciplinary action need be groun,ded upon a crimin8.l 
violationo · This is evidenced b~ the provisions of Ro Sc 33:1-31, 
empowering the Com.missioner to. suspen0_ or .ievoirn a l~cense for vio­
lation of rules e.nd regulat1ons~ Obviously, the rules and regu-~. . 
la tions formulated by the Commissioner· of Alcoholi.c Beverage Control 
may not make' the..t a ·crime which ls not so denominated by .the ·statute. 
It is patent from the consideration of Z3:i-~l tbat·licenses may be 
suspended or ·revo;;:::ed. for acts falling short of; criminal. ·-

~n the. present case.? the Co1muissio.i1e,r .proceeded under Ro So. 
33:1-31 which provides:. ti.Any 1i.cense, 1iv.hether issued; by t.he Com­
missioner 01.: :any :.o.fi:1er issuing: autl1ori ty rn:.::.y. be suspended or ~evoked 
by the· Commissioner -:~ -;(-_ i~ -:~- for. 2.ny Of the follo·wing c2uses·~ ·(a) vio- · 
la ti on of iniy 61'. the pr•ovisions ·of thj.s Chapter·~ n The eviQ.ence 
disclosed that the appe~lant p_OS?essed :a bottle containing cin alco­
holic beve~age bearing a label Bhich did not trµIy d~sctibe its · 
cont en ts;; vrhich undet. Ho So ·3~5: i_:·ss · v~as pI'LiiO. facie evidence. that 
the bottle contained ~n illicit beveroge. No evidenc~ ~is offered 
by app.ellant ·to overcome. this presumption .. ·The possession of· such 
illicit beverage· is a misdemeanor under E .. So 33: 1-50 .o Hence J such 
possession is a violation of a provist.on .of the Chapter and· ·is ground 
for revocation or suspensioh of a licehs~u 

The judgment of the Supreme Court is affirmedo 

"ENDORSED .. 
~iled ~ J~no 17, 1947 

Lloyd- B. Ma:rsb 
Clerk.n. 

• .J 

, 
I 
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DISCIPLINARY PHOCEEDINGS - HOLDER OF SOLICITOR 1S PER.MIT, EMPLOYED 
'BY .A. vrno~ESALER AND ~pi RETAILER 01_i1 ALCOHOLIC .. BEVER.AGES _'· so1tcI.TOF(1 s 
-PEHlHT SUSPENDED FOR. A PERIOD OF 5 "DAYS.' 

In the Matter of Disciplinary 
Proceedings again~i · 

\, ... -BERNARD, JOHN.GUHSKY 
760 Myr tJe< Str.e.et 

·Elizabeth/· N. -J .. , 

') 

) 

) 

) 

CONCtiJSI-ONS - ·-. 
11 -r:1n·· · o' nn·· E. R, ... _. 

· .ul\1 · .n. : : . : '• 

Holder of Solicitor's Permit 
Noo 2347, issued by the state 
Comniissioner of -Alcoholic 
Beverage Control .. _ 

') 

) 

Bernard.Jqhn Gur sk~r.,· Defendfi~ni>-permi ~tee,. Pt··O' "S~ ~ 
Edwar'd-~.P.o' AmbrO'se.i Esq" .. ,_ appearing '.for .. Department. of Alcor.lol'i·c· 

· · ·· :Beverage_ Control .. 

·nete'i1dant' ·holder 'of. a solicitor~ 's: permit·~.' pl~a:as non vuit to 
the following charge: 

' . - ~ . 

.. __ --"Front M-ay, 1946 :arid- tmttl December :12,- 1~46, -whi,iE( :y~o.tl' .. -;: 
·w-e-r·e interested -in :the 'wholesalinE~ ·of' a~H~ohoTic '-.bevera.g-es -- ~ .. 
'by· reason ·of y-our erp.pl.o'ynfo.nt as· _:a -s-O:lici t<fr f_qr BolI-ei~ ts· .. __ :. 
Beverages,·· Inco, holder-- of a New ·Jersey pleriat·y vvholese.le >· 
license, you were at the.same ~ime also interested irt the 
retailing of ·al'c::'ohoiic- beverci~g$·s- at _the .r.etail- ltcensed 
prefrl:i,-ses ·of ·craiiforlf· Tovvn' Tav·ern' Tnc:, '.t/a- "Cl-L1b:· _4~5 ,':·_at'.-'' ... · 
415 Cen-tenrdal J1venu'P '_- Cranford. -"l\J' : J_ .. .-. _b\r. r_eason .... o.f_-_ .. y· Our -. 

. . :I. . -. . '":' .. ' . ' l -• .• -'" " 
employme-nt orr ·sa.id i"·etail i1cense:_d _ptemi:s·~fo ;, ·.sucli_ "being. ·in _ 
violti t-ion of R-~ -'-6. 0.3. ~:1--43 •· n -- :.. .. · - ~. ' · · - ' . - _:_. :. · · .. - · · · 

It appe-a~s· that "defe:hdo~·nt-, while "wor:l-dn{:·a-s a s6ttc:lto~- for a 
wholesale license~, was .. L\lso working nights :as. a_ bar.tender _for. a_ 
retail· licens-ee .. · -He--dis:c'ontiriued his ··enl'ployµi_ent as ·a· "t?:artender· on .. 
Decembe1" 12, 1946 •. --:· Defe.n·a-ai1t admits- the c.ht:1rge and;_.a-1Te;g'~~: that· -~_he 
violation occur±·ed b~·cause. of his_ ign.ora:tt~>e))f'-the· 1.~tV\l~-:--... - _ 

• r • ' ~ • - ' • ·• ' • • • 

-In .:View· of· the-·- plea of· .ii:on · vul t :enter·._·ed·' 11~r~in' ~nd- ti~e- :apse-rice 
of a prior· record· or- aggr·:ctv:atlhgci-rcums:t~ince.'.s,: a_ rn:inJ.mµfo five:~day·:_. 
suspension of. defendaht t·~f I)et·rnit ·will "be· irnpb:sed-_~-· -'. -cf."_'·g~ l\.a.pla.ri-9-. -
Bulletin 603·,-- Ttem ·i:o.~ : · · - · - · ' -

• ',' ' I :~ ·' ' • • • : • , • '1 • 

.__ -Acc-ordingly_, _ ~Lt·. ·h(9 - 6~ tht-s · 17th· ·day~-. of-'. q-a.~ua~ry:, '1~47 :;_, 

_ ORDERED thci~t Solicitor' .s Permit No. 2254:?', ls?.u_e_d to Bep10r.µ John 
Gurs-ky by .-the -State Comm.issioner of- AlcohoTi'c" 13ev-e·i~E£ge Contr'Ol,-. bE;. ·:. 
and the same .is hereby suspended -for a perJ.od -or· five': '{5} dj_y s'. corn:... 
mencing at 12:01 a~m .. January 27, 1947, and terminating at 12:01 ~.m& 
Fe~ruary 'T,-. 1_947 ~ · · · · - · - .. · 

. -. ,'• . _,.· 
.. '· .. 

I:: 

"· ... 

,\• ··: .'' 

;-. .'- - _, 

ERWIN Bo HOCiC 
Deputy_. Gommis_~ion~:~. 

,'.-,'. ·, .. 
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3·. DISCIPLINARY PROCEEDINGS - SAI.1E OF ALCOHOLIC BEVERAGES TO A MINOR -
PREVIOUS RECORD - L!CENSE SUSPENDED FOR A PERIOD-· OF 20 DAYS ... 

In' the Matter of Disciplinary 
Proceedings against 

PHILLIP ROEY 
T/ a ROE:{ 1s BAR. 
305 :Main· ·street 
Lal\:ewood J N. J. , . 

) 

.) 

) 

) 

Holder of Pl~nary Retail Consrunp- ) 
tion Licen$e C-11 issued by the 
Township Committee of the Town- ) 
ship of Lakewood" 
- - - - - - - - - - - -· -·. ) 

CON.CL US IONS 
AND' ORDER 

Milton Miller, Esq .. , Attorney. ;for Defendant-1],censee. 
Anthony Meyer J ·Jr~; . Esq.~ appearing for Department of· Alcoholic 

· · - .B~verage Controlo 

Defendant has· .pleaded not· guilty .to t11e. following ch{lrges: 

"lo On Friday, November l ,· l~l46, Saturday,· No.ven1b.er 2 j 
1946 J Sunday, ·November ~.9 J-946, and Monday_?·· Nov:ember .. 4, 
1946.9 arid on various other occasions between Augu.st 1, .1946. 
arid November .4, T946, ·you· sold alcoholic beverages to Seaman 
1/ c lVillia1n -·--, a mi.nor, in violation of.Ro $.. q3: 1-7?" 

· n:z .. ·-_ 01~ tl~e· ~ccas'ions. aforesaid, you. sold, serv.ed .and 
delbrered. and allmved, permj_ tt.ed and suffere¢1 the service 
and·.deliv~ry of alcoholici beverages to Seaman l/c .Willia~ 
--- , a person ui1dE;i' ·the age of ·bventy-one (21). years.?· a.nd 
allowed, perrni tted and suffered t~1e· consumptfon ·of alco­
holic beverages by su6h person upon your licensed premises, 
in viol0 tion of Rule 1. of S.ta te Regula tj_ons No o 20 on 

A~ th~ he~iing herein, Willia~--~ testified that he was.~orn on 
July·.23.? 19~8, and hence was ~ighteen years of· age at. the_ time. th~: 

· al~eged ·violations· oc~urred .. · He testified that he visited defenci.­
ant's premises in August 1946 and at various times during Octob~r 

· 19L16, .and that he purchased. and dranl:-c beer on each of these occasionso 
He: SC\ld that, when he.visited defendant ts -premises in September 1946, 
·11e·. drahk an alcoholic· beverage .. wllich he .described as a "spe.cialo H. 

!J'he minor likewise testified that he visited defendant 1 s ·premises.· on 
three occasions between November 1, 1946 and No.vember 3, 1946, anc1 
that on each of t:hese occasions h~ consumed beer 7fhich he purchas .. ed 
from a son of defendant.who was then u.cting as bartender .. 

P~fter _t.he -above ~esttmony he::.d been. gi venJ the attorney for de­
-fend al!-~' ·stated~.· 

• • • • I 

"We are not going to deny we served him a driru.;:: or., that 
we served him a drink in September, or deny that we 
served him a drin~ on.November 1 •. we are going to admit 
thaton 

Thus it appears f·rom the evfdence and from the admission made at the 
hearing that the defendant is' guilty as charged, unles-s he establishes 
a defense under ·the provisions of R~ So 33:1-770 The evidence shows 
that the minor did not falsely represent in writing that he was 
twenty--one years of age or over and.? hence, it is clear that' defendant 
is unable to establish a defense to the charges preferred herein~ ·I 
find defendant guilty as chargeO.o 

At the· he-ari.ng defendant attempted to show that the minor had 
displayed on the licensed premises a false id.entifica.tion card whie~1 
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indicated that· he was over .the age of twenty-one ye~rso This evi­
dence·;· .. even if ·.true/ would T1ot establish a ·.complete ·defens.e but. 
migJ1t Vi1e.ll b~·.·c¢nsidered a rr1itigatlng ciro.urnstance in this"case. 
However·9: the. evid·ence herein· satisfies me that ·the minor did not· dis-

. ·play <i false ·identification card in defendant 1 s ·premises, and :that 
the .6nly identifica.tion ·card whj_ch he had and which he produced at 
the hearing herein set forth the ·correct ~ate of his bi~th,·namely, 
July 0~ 1008 ' .,. 

. . 'v"--' J "-: ~.., • 

Defendant has. a pricir. recor~o On ~arch 2~ 1945, the local 
:Ls$.u'ing authority.,..·sus·pended-1his licen;:;e fo.r· .a,. per~od of::twenty da;y-s 
after· he· had· pleaded· gv.ilti.· to·. a :.-charge of ·selling alcoholic .beve:f__, 
ages to a minor. ·This is. a seco:rid offense of a "similar ·cha~ractero· 
Since no other aggravatit1g circumstances appear in .this case, I 
shall suspend defe1Jda.ntrs· lj~cense .for a period of ,_twenty. days .... 

Accordingly, it ·is, .on this ·20th d&.y or' January,· 1947,· 

. ORDERED thi3.'t Plenary Retail consumption Lfcense. ·C-11, ·issued by 
the. Township ·Cornmi ttee of the Tmvriship of Lcucewood -to .. phfllip R·oey, · 
t/a Roey 's Bar, for premises 30S Mail). StreE~t, 'LaKewood, ··be and <the 
same is hereby suspended for twenty· (20) days, commencing ~t 2:.00 
a.mo January 28, 1947, and ter1r,iinciti_~10:: ·at 2:.00 a-.nh ·February 17, _1947 . 

... 

· .. ERWIN 'Bo ··HOCK 
. Deputy· Commissioner o 

4. DISCIPLINARY -PROCEEDING[:).~ ILLICIT LICUOR -. LJ·CENSl.~ s'uGPENDED .FOR 
A PERIOD OF 15:·DAYS;: ·I~ES.S ,5 FOH PLEAo :" .... ,, 

In.the Matter ~f-Disbiplinary. 
Proc~editigs ~g~ipst· 

t: · \. ~ NIAX J:ACOBS ·. . 
·~/a THE .FIRE'PLACE 

··5 Spr~ng -str~et· . 

'")· 

. Newar!~ 2., .~~o· J~:·) .· )" 
Holder of Plenary .·Retail Cot1surn.p- : 
tion License C-683,.issued by the) 
lVIunici -nal Board of· Alcoholic 
Bever2lge ControJ. ... c)f the· City :_o:f 

- ~ -

\ 

)· 

·Max Jacobs, ·'ne:fendant.:_l±c~r1see," Pro ·se" · . 

·• 1·-· 

CONCLUSIONS. 
"'. ·AND 1 ORDER .. 

Edward F o Ambrose.?··. E"sq o; ·appearing -.for De:part~nent· of Alcoholic 
. Beverage Control~ 

. The defendEn1.t _ple.aded_ non vul t to a charge Etlleging that;. on 
·December .10, 19'46, he .possessed ·a bottle of 'illicit alc·oholic bever­

a;ges,- to ·1°1i t, · 2. 4:/5 quart bottle laheled "ncanadian C1tjb Biended · _ 
-. Canadia:ri WhisKY'n;,c · vvhich contained .an alr;o::_1oli-e beverage not genuine 

as labeled, :in Vicilati'c)n·o~ !L S.;.·33:1-50 ... · . 

. · The defend.ant ·1 s previous· recoi"d in.eludes· a su:spensiqn for viola-. 
tions oc.curring in· 1939 (see Bnl.letin 344:_;; Item 3), wt1ich.9 because . 
of the inter¥ening·lapse of more than seven.years, will not be con­
sidered in -imposing the.pr~sent penaltyo Cfo Re Congress Hall Hotel· 
Company, Bulletii1: 741,_ Itein l;.~.. With five ·days rerni t ted because of 
the plea from the.usual. fifteen-day penalty herein, the ·net suspen-
sion wilL be fixed at .ten days. I demo · 

Accordingly~ it is~ on this 20th day of January, 1947.9 

ORDERED that Plenary" Retail Consl.1mptiqri Licens.e C-.693, issued by 
the Municipal Board of Alcoholic Be~erage Control of the City of 
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Newarl{ to IVIax_. Jacobs,_ ·t/:i The .Fire Place;. 5 Spring Street~ .New·ark, 
be and .the ~ame is hereby -sus_pended for a· period .of. ten (10) days .. 

_:· Pilr_suant to _not1ce of Angus t 23, J.'346, Bl:tl~.et:Ln. 727 ,. I tern 12._, the . 
efft?cti ve da:t'e of . such ·suspension is res2r·tred for future determina-.. 
tiono· 

ERWIN .Bo HOCK 
. Deputy Cornraiss:i_oner .. 

~~· ·.DISCIPiirt~Ri ·P~ObE~DifuGS -~. ILtICIT.LIQUOR - LICENSE .SUSPENDED FOR 
"A-_·P~RIOD. dF .. 20 DAYS, LESS 5 FOR~ PLEA. 

In the Matter of .Disciplinary 
Proceedings.against · 

JAMES-.·TSALOS 

. ) . 

.) 
.~e/a BLUE HEAVEN INN. 

·Route 25 near East Side Avenue· ) 
·: :·Rarit~:P. Tovmship · . . . .. . . 

P .. 0 •. R .. F .. , D .; . : · !5, New Bruns vd c Jt J: N • ~T • , ) 

.Holei_er of Plenar,y Retail Consumption ) 
License C--21, issued by the Board of 
Comrnis sioner s of t)'1e Toy~ry1ship of ) 

· R:;lri tan,. 
- - - - - ~ - - - - - - - - -
Jame? Tsalos, Defendant-licensee!' Pro Se. 

CONCLUSIONS 
AND ORDER. 

:Willi~m F: Wobd, Esq .. , ~ppearing· for Department of Alcoholic. 
Beverage Control. 

The defendant pleaded non vult to a ChEtrge allegi-ng that, on . 
December ... 7, 19L.b6, he possessed four 'bottles of illi.cit alcoholic · 

· beverag·es, to wit, a ·4/5 quart bottle labeled PBlaci;;: & White Blended 
Scotch Wt1iskyn,. C?- 4/5 quart bottle labeled "'Vat 6.9 Liqueur· Blended 
Scot.ch Whi$_kyn, a· 4,/5 quart bottle labeled "Haig & Ha.ig Five Star 

.'Liqueur B1·~n¢ied Scots WhisKyn, · and a '1/5 quart bottle labe.led 
"Fleiscl1mann~s PreferrBd Blended Whiskey~, all·cif whi6h contained 
alcoholic beverages not genuine as .labeled, in· viola ti on of R .. - S .. ·. 
33:1-500 

The defendant's only previous adjudicated violation, -now.more 
than eight years old, vvill be disregarded in imposing the US\la1-
twenty-day penalty for the instant offense. Cf .. Re Congress Hall 
Hotel Company 2_ Bulletin 741, Item 12 •. Five ·days.will be remitted for 
the plea, .~eav~ng a net suspension of fift~en ~1.a:f S.. · 

Accordingly_, it is, on ·this 20th day of January, 1947, 

. ORDERED that ·,-Plenary Retail Consumption License C~21, issll~ed by 
the .. Board· of" C_orn.rn:ls.si.oner s of :the Towns~1ip of Rari.tan. to Jame~ . -. 
Tsalos., t/a -Blue Heaven Inri, Haute_ 25 ne~r East Side )~venue, Raritan 
Tot\rnship," .. be and tht:: same is hereby suspe.nded for a period of fifteen 
(15) day:so ·Pursuant to notice of August 2;3, 1946,·Bulletin 7~~7, · · 
Item 12~ the effective dat~ of such sus~ension is r~served for future 
determina t;;iori o· . \ 

ERWIN B ... HOCK 
Deputy Commissioner. 
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6. DISCIPLI_NARY .. PROCEEDINGS - ILLICIT LIC-fjOR 
A PERIOD OF 25 DAYS, LESS 5 FOR PLEAo . 

In_the Matter of Disciplinary 
Proceedings_ against 

JOHN Jo. VISAGGI 
'T/a JOHNJS.DEW-DROP I~N 
614 co·itrimni·pa.vi A venue 
Jersey bity 4; No Je, 

) 

) 

) 

) 

: .Hold~r of Plen~ry Retail Cons~mp- ). 
tion License C-415, issued by the 
Boa11 d of Commission2rs of the City ) · 

·of Jersey- City o • 
.... 

- - -) 

LICENSE.SUSPENDED.FOR 

CON CL USIO.NS-' .. 
AND. ORDER -

John Jo Visa~gi;. D~fertd~nt~li6ehsee, Pro Seo.· r 

; Vvilliarn F o · Wood·J Esq-0·., -· appearii1g for Depp.rtrnent. of Alcoholic 
-_Beverage Control o ·. 

_ <The :defende.nt.- pleaded guilty to a charge alleging- that, - cm 
. November 26', .. 194.6, 1"10 .poss-~s·sed five bottles of' illici.t. .. alcohbli.c 
-beverc:tgesj to wit; a 4/5 quart bottlt3 labeled·.: H.JJiour1t Vernon Brand 
·Whiskey. A Blend tr, a 4/5 q1w.rt bottle la.bele(~ "Seagram ts Seven Crown 
Blended vVhiskeyu; . a: '4/5 quart' bottle' labeled" TY Gallagher &·Burton 
White. 'Label. B1erided Whislcey TY~ a 4/5 quart bot tl E) labeled Y!p. 1vio ·. -

. De L~~e· Blencted··vyhiskeyn j and a. 4/t)· quar_t bottle labeled HThr_ee .· 
Feathers Blended WhisKey · Eeserven_, all··of vvhich contained; alcoholic 
beverages not -g~nuine as·;·label~d 3 in vlolc::1tion .o~ R·~ S_o· 33~1--500 . 

· · ·The penalty w-i.l+ be :fixed~ at.twerity-five ·dayso Cf .. Re Betz.,. 
-Bulletin 726, ·item .6~- ·. Five day-s will "be reinitted- because of· the· 
plea, leaving a net suspension of tv;enty days .. · 

.. ' 

<: _Accordingly, it _is,,. on this" 20th day of ~~nuary, 1947, . : · 

ORDEREn,.: tha:t. J?lenary Re·tail.- ConsUIJ1ption License C-415 ,· issued 
by· "-tb.e Board of Commissioners of the City of Jer·sey City to Jobn J ~ 

·visaggi, t/ a J'6lio> s· -Dew Drop Inn, 614 Comwunipaw ·Avemie, Jersey City, 
"be a·nd -thf~ .. sam~ i_s _l)e_rf2·by. suspended fbr a: period of· tvv-enty (20) «:1ay_s .. 
Pursuant to notice ".Qf August 2~5; 1946, Bulletin 727 _, .Item 12, the -
effective d~te of such suspension is reserv~d for·ruture determina­

. ttorio ··.·. 

ERWIN B ~- HOCK. 
Deputy Commissioner" 

. · .. :. 
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rt. · DISCIPL°INARY PROCEEDINGS - ILLICIT LIC:UOR - IICENSE .SUSPENIJED FOR 
A PERIOD OF 15 DAYS, LESS 5 FOR. PTJEAo · 

In the Matter of Disciplinary 
Proceedtngs against· 

CHARLES Wo . BRXANT 
35-37.Sussex Avenue 
NewarK 4, IL Jo, 

Holder of Plenary Retail ConsTuDp­
tion License C-231, issued by the 
Municipal Board of Alcohollc 
Beverage Control of the .City of 
Newar_;:eo 

) 

) 

) 

) 

) . 

\ 
) 

- - - -- - ~) 

CONCLUSIONS­
AND OR.PER.-

Abe w. Wa$serman, Esq .. , Attorney :ff.Yi' Defrmdan t--1,i_cense.e o 

Edward Fo Ambro_se, Esqo, appE~·8.ring for- Dep.a.rtmEmt of' Alcoholic 
· ~ Beverage Conirolo · · 

DE!fendant. has· ple.aded. non vult -to· p. _charge alleging ·that .. he 
possessed illicit alcoholic~fieveragcs on his licens,ed premi$e-s,_ ·in. 

·violation of Ro So 33:1-500 

. . On De~~mber 23, 1946, an in~pecior of the State bepartment of_ 
Alcoholic Bev:.~:r·age Control seized one· 4/[S auart bottl~ labeled _, · 
"Haig & .·Haig Five Star Liqueur Blended· Scots WhisJ:wn and" one 4/5 .·_ 
quart bo~tle labeled !!The Blended scotch WhisKey of .the White-. flOrse 
Cellar", when his_ preliminary ·tests. indicatc:d that the contents_ .of 
said bottles were n6t the alcoh6lic beverages described on the labels 
.thereof o Subsequent _analyses by the Dcpartwent chemist established­
that the contents of the seized bottles were not genuine-as labeledo 

Defendant, in submj_tting his plea~;i alleges that he has i1o. 
knowledge of_ the discrepancy :~nd c~nnot -account for the fact that 
these bottles do not contain the whiskey indicated on the lc;lbels .. 
This, of course, is no defens~ to the chargeo The.bottles 0ere 
admittedli found ~n the p6ssession of the licensee ~on .his licensed 
premiseso-· The mere .possession-o1 the illicit alcoholic bevetages _ 

_ warrants a finding of_guilt to t~c charge .. Re Barrale, Bulletin,705, 
Item 5 .. 

Defendant has no prior adjudicated recorcL I shall,. therefore, 
suspend his license for the minimum period indicated in similar 
cases -- fifteeµ dc.:ys, He R1~dolpQ_,_ ·Bulletin 680, Item 1, and remit. 
five days thereof :because of the plea, leaving a :ne_t suspension of 
ten dayso 

Accordingly, it is, on this 24th day of January, 1947, 

ORDERED that Plenary Retail Consumption License C-231, issued by· 
the j\11:1nlcipal Board of Alcoholic Beverage Control of the City· of 
Newar~ to Charles Wo Bryant, fof premises 35-37 Sussex Avenue, 
Nevvanc_, be and the same is hereby suspended for a period of ten (10) 
dayso Pursuant to notice of Augu~t 23, 1946, Bulletin 727, It0m 12, 
the effective date of such suspensiori is reserved for futhre 
determi_nation .. 

ERWIN.B~ HOCK 
Deputy Commissionero 



BULLETIN _7; 47 .. 
: ' . 

PAGE 8.~ -

DISCIPLHJAHY PROCEEDINGS - NON-RE~3IDENTS BECAME OWNEHS: OF MO;RE THAN 
10% EACH OF COHPORATE STOCK ..;_· FAILURE TO GIVE. ·vyRITT·EN :NO.TICE OF -
CHANGE OF FACTS SET FORTH .IN LICENSE APPLICATION - ILLEGAL 
SITUATTON :GO.HHECTED ·...:."LiCEI~SE. SUSPE_NDED: Fon· .A.··PEHIOD:·OF ·15, DAYS •. 

In th¢ Mat:te.r of Disc.ipliimry_ 
Pr"o·c:·eeding's , c1gail~s t · · · · · · ' 

TANZMAN r· S,. INC. 
115 Aloany Street 
New BnJnswi"Ck';. No J., 

) 

\· 
) 

) 

) 
Holder of Plenary Ret~il Distr~­
bution L~cen~~ D~4: for-the. fiscal 
years· 19_45~4:ff: and .:·1946-.1;17 ,: i·s·sued 
··by· .. the Board· :of Commis}3i-.oners· of. 

) ' ' 
• : I 

the City.: of. New Bruns.~vfi Ci{. · ... 
)'. 

-- - - - - - - - - - - - - - - ) . 

' . . ' ·--:. . ~'.' . ' . . :, 

. ~ ' . . .. ··, .-. 

CONCLUSIONS 
AND ORDER 

John J. Raffer·ty, Esq. and Philip .Bl_acher., , Es.q_ .. ~- Attor,neys, for 
Defendar1t-·11c·e·ns·ee o ._, · · · · · ·. · · 

·•. ~. ' 

Harry castelbaum, Esqo' ap'pearing for Department' of. Alcoha1·1(~' ..... 
· ·Beverage Control o • . . . ,, 

Defendaf1:t. .h9.s pleaded -~_on v1il t to charge:~( tha·t·· .. '<1i·.-~n .oc.t'.ober 3, 
1945 two non.;.:....re·s~dents of t.he State of New Jersey· ·ea·ch ·became· the -
ovmer of more. than ten per cent of its. capi:tal stoc:K,._ co.ntrary. to-. the 
provisions of Ro .So 33:1-25;; and. (2) the .·d.efendai1t_·:fai~ed to q.is'close 
all the facts as to the residence· of its· two·· non~res:ldent stoch:- · 
holders when filing notice of the charige_:·in stockholdings, .. in:· 
violation of I·L s. 3·3·~ 1-34 0 .. · · · i.:.·: 

As to charge. (1): In October 1945, Joseph Hii1Ynah arid .David 
Hillman fti:rother s}- each ·became. the. holder of about forty:--fi ve:·. per "_ . 
cent· of r.he capi-tal· sto'c:K ·of ·defendant-licensee o Nei thf-3r vms a resi­
dent of .l~ew-:Jer·sey .at the:. tin.ie, both ·residJ.ng .. in New ·York City~- . On 
or about April .:J,. 1946, .- Jose·plr· Hillman became·. a bona fide resident of · 
this State... David Hillmo.n has .at all ·times continued to be. a resi­
dent .. :of New :Yor1c City. ·However, I ·an1. satisfied ·by evidence re·cently 
presented .to me that David Hillmari has .sold all· of .-his _int.erest· in· 
defendant c.orporation to his brother 3 :Jose.Ph Eillman 3 ·and ·hence, upon 

'.the evidence pres:erited, I conclude that the·,illegal situation.has~ · 
been corrected.. Cf~ Rutherford Food Sho.12.1__ Inc .. 2 Bulletin- 6'66, Item L 

, . ., . 

·. As 'to· charge· (2) ·:· The notice filed -vdth. the local is suing 
authority,: pursuaD;t to Ro So .33.:1-,.3,4,., failed to' set forth -the pro·per 
legal addresses of the· Hillman ·brotherso This information.is 
r.equired .in an app1ica tio:q ·for· ;;:i: license ahd 3 hence., is material .in. 
a not;Lfication of any changes. occur.:rin.g i.n the .facts .. set forth in the 
applica ti_ono Defendant is guilty as _charg.ed o 

Defendant has no ·prior adjucicated re:cord .. · Tlie facts .-in this:,· 
case v~ere .. ful1y di sclo-s-ed · to an A.BC invG s ti;gator·. prior· t.o . January. J.., 
1946, and hence I· shall. suspend defend.arit t.s. license ·for _a period nf 
ten -day·s because of the vio·lation set forth in charge (1) o . -. . 

·Re Tedraydot 2 Inc o. z Bulletin 707, Item lL. .I ·shall suspend defend­
ant• s license for-. arl'additional p~riod of five days.because of the 
violation .set:,'forth in charge (2), thus mal-:i.ng a total suspension of 
fift~en dayso · · · · 

•• .I'. 

Al thol;lgh this .p'roceeding was ins ti tl-1ted during the 1945-46 
·fiscal year, it does.not abate but remains fully effective against 
the renewal license for the fiscal year 1946-470 state Regulations 
NOo 160 . . 
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· . .Accordingly·, it _is, on this- 23rd day ·Of January, 1947, 

ORDERED that Plenary Retail. Distribution License D~4, issrled by 
the Board of Cornri1issioners of the City of New Brunswick to Tanzman's, 
Inc., for premises 115 Albany~ Street, New Brunswick, be and the sair1e 
is hereby suspended for fifteen (15) days, cornmencing_at 9:00 aom~ 
January 29, 1947, and termipating at 9:00 aomo February.13, 19470 

ERWIN Bo -HOCK 
Deputy Commis~ionero 

9 o DISCIPLINARY PROCEEDINGS - SUP.PRESS ION ·oF MA-TERI.AL· FACT IN 
APPLICATION. FOH ElvIPLQY]\ff.EWr PEH}ffT (PERMITTEE HELD PEOHIBr:CED 
INTEREST IN CORPORATE -LICENSE)· - Ei1flPLOYMENT PERHIT EXPIRED B:i'." ITS 
TERMS AND NOT RENEWED - PEH.MIT~eEE FOUND. GUILTi, ·BUT NO OHDER · 
ENTERED .. 

In th~·Mait~~ ot DiSciplitiary_ 
Proceeding~ ,against. 

DAVID HILLMAN 
1024 Montg6mery. Street 
Bro.oklyn,. N .. -· Y .. , 

Holder of :Einploy.me·n~t Pefiai t 
Noo 3381, i~sued for the 1945~46 

·_fiscal' year-by -~l:ie state Corrini'is-
sioner bf Alddh6lic Beve~age · 
Control .. 

). 

) 

) 

.·.) 

) 

) 

- - - - - - - - - - - - - - - )· 

CONCLUSlONS 

John_ J •. · "Raffe_rty:; Esqo. and Philip Blacher, Esqo ') Attori1eys for 
· · Defendant-permi tte_e o 

.Harry Ca~·~elbaurn' Esq.o, ap.pearing for Department of Alcoholic 
· · Bever.age Control. 

· Defende:nt has -pleaded non yul t to .charges which alleged, in sub­
stance;: that in his application for his. employment permit he 

.:suppressed .. the .. material fact that 11e was interested, directly or 
indir-ccf~_y_q in a plenary retail consur.iption license O· - See He Tanzman's, 
l_nc "--L- (lec-J.de.d hore\vi th" 

·The ... ernplo.yment permit vvhich was the ·subject of· these proceed-
, ings· ha3 1,::xpircd by its terrns,. and the defendant, viho res.ide·s in New 
YorA 51 ·has· .:no~ J.:' enevved -the perii1it r·or the .present fiscal year.. It 
·has· been:· .represonted that defenctc:.i1t does not intend to- b~ employed 
.:hereartet· on:licensed premises in·NeW Jersey. · 

Rule l of· Stc: ... te EeguJ.ations No" 15 provides that _dlsciplinary 
pr.oceedings shail not be b-ctrrec..1' or abated· by the expira tiort of a 

. perrnit·o -. I .find d.efenc!.a.nt guilty as charged bl.lt J under the circwn:­
stances··,:. no -further order will. bt=:. entered hereino 

' · .. : 

Dated:. ~anuary 23, 1947~ 

ERWIN-B .. HOCK 
Deputy Commissioner .• 

.. '.; 
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10. SEIZURE -- FORFEITURE PHOCEEDINGS AJ~COHOLIC BEVEHAGES AND . 
FIXTUI-rns· AND FTIHNISHINGS IN SPEAKEASY ORDERED FORFEITED -~ LIEN 
GLAIM> AGAtNBT FUFHHTURE RECOGNIZED. BECAUSE CLAIMANTS 'ESTABLISHED 

·. THEIR GborJ: FAITH AND ABSENCE OF KNOWLEDGE OF OR REASON TO SOSPEC'I.1 
B~;-EA:KELS.Y, AQTIVITIES AT .. ESTABLISHMENT:~. 

rn· the Matter- of the Seizure ) 
on November. 22, 1946 of a 
quariti tY' of .al-coho1ic peverage·s ·) 
and· .:furniture._ c:tnd other· nersonal . . . . . L 

property at Cabirr·No~ 45~ ·Hurff's) 
Canning Company Camp, locate_d on 
:Goc"J:~ Avenue, in -.the- Tovmship. or ) 
Woolv~ich; Gounty of Gloucester.?. 
in the St.ate of New' Jersey.,,. · ) 
- - . .....;., - . -. ' ~. ...... - ~ . :.._ . - _...:.- - ._ - - ..:..-

Case No .. ?079. 

·. ON HEARING 
CONCLUSIONS AND ORDER 

Herci~n Pres~ a~d Irviri~ Willia~ Packer·,. t/~ Reliable Brotheps Home 
.. · · . ... Supply"' by Ruth Press~ 

Harry Ca.stelba·11m., · Esq·o, appea1;,ing ·:for the· State Department of 
Alcoholic B~v~rage Controlo· 

.This niatter has beer1 heard pursuant to th"e pr_ovi~ions of T·itle 
3.3,· Chapter i of. the· l{evised· f;.tatut0s, to determine whet.her a '_ClU?-n~ 
ti ty of s.lcpholic bev~rages, and furniture and other"· per s_onal · · 
property., d'escribed ~n a .. schedule attached. hereto, se;ized. ·on -.November 
22," 194_6, in Cabin 45, Hurff •s. Canning· Company Camp," located .. o·n Lock 
Avenue, Woohv.i~h Tovrns'11ip, .l'L j.,, constitute unlawful property arid 
should be.forfeitedo · · , · 

It appears that on the evening of IJovember 21, 1946, ·an ABC. 
agent, when checking._a specir~c complaint that alcopolic beverages 
were· being sold there unlawfully, ente.red .. th:e ·cabin in question and 
purchased drinks: of: whiskey from Necci~.Gordon~ The agent left 
without disclosing his ident?.,. ty. · 

Op the following- day, the agent return.ed to the cabin and at, 
this time pu~cihased tirinks of whisKey fro~. James wardo· S~o~tly 
thereafte·r ~ "Other·· AB.C ~1gents ;· by· prea.rrang.erneri.t,. entered tpe. ·cabin 
and. ~t th~ir request ward-~roduced the dollar bill ·with which .the 
firs.t agen~ had pa.id' fqr th(3 drlnl~~.. ·: ·· · 

The ·agents· ·then obt~:tned signed. stat.ements· from James· ward ·and 
·Neccie Gordon in ~vhich" they· admitted the af'oremehtioneci sales -o.f 
alcoholic· beve1~ages to 'the agent~·· ward also· admitted that he had 
been selling alqoh6lic ~ev~rage~· at the 6abih. for ~o~e.timea · 

iames. Ward. and Nec·d~e Gordon. vifere arrested ·,because they .-did .not 
hold "any license a·uthori'zing· either" of. them to sell' or. 'serve alc:o....: 
holic beverages and the place was not licensed for ·the s~le of 
alcoho.lic bever:a.ges ~. · 

... 'rhe ABC ag·ents: ·sei.zed. a-' ·quantity. of beer ''and whiskey and the 
furriiture and f~rnishings in the cabino 

It is e·vident that the seized alcoholic beverages were intended 
for unlawful sale. at· <the .pre~11ises .. · He:qee.,. such alco.ho~ic beverages· 

_.are illicit, (H .. So"33:'1:_1-(i)) _and, .togethei" vdth the furnitur:e and 
fur!lishings seiz.ed, the.rewi_th,. constitute· unlawful property_· and are 
Sl!-b ject., to. forfei tur.e ~ : R~. So 33: 1-1.(y )".9 • R.. S.~ · 33.: 1~2 ;·· Ro S. 33~ 1"766 • 

- . - ' . .· ' 

··when the ma.tt.er .c.mne' ·on fo~ hearing, pursuant to R •. S ... 33:1-66, 
an appearance.was entered fo~ ~erman Press and Irving Williau Packer, 
trading as Reliabl.e Brother_s. Hmne Supply, who. sought return of 
var:4ou·s i terns of furniture o: · · Forfeitu:re ·of-· the alcoholi.c beverages· 

. was· not opposed.'_ · · · · 
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·under·R> s. 33:l~66(f) J I ha.ve thf:. ·discretionary autl1ority,_·to· 
. return property ~subject, to.· foi"feiture to ':a person· whq has es,tablished . 
. to my satisfaction that. he acted in .good falth and· had no "knowledge 
of the unlawful u·se to which the proper-ty vvas put or-:,, oC such .. fa.cts 
as would have led a person of ordinary prudenc~ tci disco~er·suc~· 
use~· - . 

. :_ · .. ~ '} = .. 

The specific items which the furniture concern s~eks .·to·:. . .. 
recover are five metal ·cabinets, Et n:1e~ai table 1· f_ou·r rn.eta~ -chairs_,: 
a bed,. mattress and spr,ing, an ironing b_oard and:.·0 .. rug. · 

This concern sells household, fuTrdt·v.re on installrne.nt': payments .. 
According to Mrs o Press.9 who is ernploy~~.d .by the conc·ern, · w.ard ,pur~ 
chased these ·articles ~t different p~riods -between September 29, 
1946 and Nov~mber 7, 1946 after.he identified himself as the:chirf 
cook at. the campo Iv1rs ~: Press testified ti:lat .. ward purchased the 
furniture under -~rn agreement that ·titJ,e .thereto was to remain ·in the 
furniture ... concern µu-~il. -.the ac~o1n1t- we;s paid in full ... 

Mrso Press prbduc~d sales·siips for ttle··aforementioried ·articles, 
and. a printed forr!J- of conditional sales contract, in bl_ank ·except 
for· Ward's ·signature, with ei1tries on the revers·e side sho·wi·ng the 
amount ·of .. inqeqtec1ness and payme;nts· on account o · Ther.e is c;in ·unpaid 
balance· _·of $\12.4. 95 ~ _ The full purchas(a. price of these i terns was ... ·· 
$271o60 •. It- is common knowlE;dge that there is a substantial ma.rk-up 

·on merchandis.e .-sold_ on installment payraents and· that second-hqnd. 
furniture· has··but little valueo I am therefore satisfj_ed· t:tu:i.t the 
unpaid balance exceeds what can be realized by, the· sale of" suCh. 
furnitureo 

ward was in· ra·c.t errmloved as a .cook at trw camn. and. frdm ·the 
na tu1"e of- the. transaction 'behveen ·the. parties J I am ... s·a,tisf'ied that. 
the· furniture concern. did not 1\:now or h~w·e any reas:on to-.-su·spect ... 
wardts illegal activittes'thereo 

- The claimqnts are "therefore· qua1Lfj_e·d_. to obtain 'rel1.ef from the 
forfe.iture .if the ~vidence. presen-'ced establishes tt~at .they ·haye, ·?­
lien by way bf conditional sales' agree.merit ·agains·t the' furnitU.1-•e. •· 
·The condi tiona1· sales agreement· _is not "in i t_self suffic'ierit for that 
purpose becau~e it is nothing btlt a blank· formo· Howeve~, a ~erb~l· 
conditi9nal_sales a~reement is valid as betweeri the partieso 
·cf· ... iVIcA.usland :t'; Reise1~ 82.rL Jo_ E.o 614., .. See also R .. S~ 46~32~10 .. 
It is· not va·.Lid as against bona_ fi'de purchasers· or · cr~di.tors,_9· 
because _it is not capahle of b.(iing recorded i-n conformity with ,.t;- -i 

Unif.orm Condi tionai Sales L.avv. (ft a- So _ 46 ~ 3~:~11) ; . but in ·r orfei turc. 
pro~~edings the State i~ nbt_rega~ded as a bona fide purchaser or 
-c_reditor ... · cf 0 General' Motors Accenta:rice Corporation Vo U:~ .s .. ~ 
23· F-a ( 2rid) . 7'99 ...... 

A lien cl-aim vvhich rest~} upon a verbal agreement and not upon 
a written d9cument- w111, in g'ener.al, be .regfJ_rded with disfavor in 
forfeiture proceedings o However,. i.n the instant case.? the v1~~rbal 
agreement i-s, · :to some extent; .s1ipported by the o'ther documei1ts and, 
hEmce, I. will ·;recognizG .the clainic. · 

Accotct'i'ngfy, it is DETEHMINE:D and OiiDEl{E:D ·that if on or .before 
the 4tl1 day_ )of. Febr'Liary 11 19'47-; ._Het·man J?ress .ai1d_ ·Irvh1g \/Yillic3:rn: Pa·c~rnr 
pay' the costs· -of seizure aricl: ·storage thereof, the. five metal c·~b.inets, 
-a ·metal 'table, four· ni.etal c·hairs, a. bed, mattr-ess· :and sprfng.9 ··a·n. · 
·.ironing board and a rug 51, listed in Sc.i:1edule- _nA.n atta,cl).cd_ hereto, will 
pe· returned to theri~; :arnf it ·1s further. 

DETERMiimD a11d: ORDEHEP :·that the balan.'ce of the. se1 zed pro1)e.r'ty, 
·more fully described in the afOre'said. Schedule' n_A_YY' constitutes Uli­

lawful property· and the same be and hereby is forfeited in accordance· 
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. with. the provisio:q.s ·of· '.R, ... S. ~33: 1-66, ··and·. thc1 t · i·t ·be·· retained'. for .. the. 
use of hospitals and. State,_:.cou,nty anQ. municipal in.sti:tutions, ·or .:· 
destroyed in whole or· in part at the direction· of the State .Cqr.imis~ 
sioner of Alcciholic B~verage Controlo 

ERWii\J Bo· HOCK·.·. 
D·eputy . Cornmissio.ner a 

Dated: January· .2·?, · 1947 o 

.': f' 

7 b6ttles of alcoholi~- b~verag~s 
. 168 empty beer. bottles· · 

5 metal cabinets 
1 met~.d table 
l· - wooden table 

-.4 - .meta~ .. ch~i.rs 
1 - Philc6· rad~o 
1 oil' stove 
l -:metar·(b~d, mattress ~nd spritig§. 
1 irorii.ng. board. · · 
l :.rug· : 

·fui~c~llaneotis housahold.equi~~ent. 
' ' •• •:·: I. 

'. : ' 

i .• 
•I •' 

llo' APPELLATE.DECISJONS - FOSS 
. DIS'ivIISSED o . 

. . 
RAYMOND ·LOUIS .FOSS,· " -. 
· t/a UNION ·VALLEY: TAVER-Nj~ 

Appellant; 

. -vs-

·TOv{-1'iSHIP .COMI~Ir'T.TEE ·o:F ··THE . . 
TOWNSHIP' ci'l11_· ~MO.NRCf~. (fyiiddt'e.sex .. 
Qounty},_ 

Respondent 

' , ) 
~ ... ~ 

: }'. 

) 

,) 

.y 

) 

·': 

. :.•. 

' ~· . ' 

ON APPEAL 
ORD EH· 

Be.~ja1nin. Xleiribe·;·g., .ES(J.o,. ·A ttorne;i·. for, AppE,llari·t ~-­
Henry C ... Be~.g, E,sqo, .At.~or:_'rley :·_for" ~.espop:de1~t~. ,. 

"I 

..... 

·1'· •. · 

This is an appeal" from the denial by ·respo:rident. of an· a.pplfca tion 
. by. appellan;t to· transfe.r,·his. plenary r:etail c-onsurnption license to 
otl1er n1-;·e·rri.:ts·es.o · · · ~ · 1 

• • ·~ 
1

• • • • 

. . .. ' . : 

At:· the "hear.i;ng herein·; ~-tp.pellant, .by· his. ,attorney ,:_.n1oved _">tl~at ... the · 
appeal.' be 'd.i'S"inissecl'. and· the 'action of tl1e Tesnond'ent be. affi.rmed.­
Respond~nt .cons_~nt:J_ng· .. and no· rea·~oh. a'pp<iarJng x to" t~i.e co.ntrary,. , .. 

It is; on· this :24;·t1-l day _of January, 1947·~ 

ORDERED that the ·action of respondent Townshlp Committee-be 
affir1i1ed and .. that the __ appeal· herein bi2 and. hereby is dj_~mis-sed .. 

. / ERWIN B. HOCK 
Deputy Co~nissioneio 
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12~ DISCIPLINARY PROCEEDINGS - SALE OF AJ:C-OHOLIC BEVERAGES BELOW FAIR 
TRADE .ivIINIMUM· - LICENS.E SVS.PENDED FOH .A PERIOD OF 10 ·:u.A~S, LES-S 
.5 FOR PLEA. 

In the Matter of: Disciplinary 
Proceedings agaiµs~ 

GRAY'S PHARMACY INC. 
585 Broad street 
Newark 2, N. · J. , 

) 

) 

) 

) . 

Holder of Plena~~··Retail Distri­
bution License D-98 issued by the·) 
Municipal Board of Alcoholic · 

. Beverage Control of the City of ) 
Newar~. · · 

- ..... ---)' 
·nefenda,nt-licensee, by I. n .. ;Leventhal;· Pr.es 0 • 

CONCLOSIONS 
AND ORDER 

Edward F. Ambrose.? .. Esq. j appea.ring for. Department of Alcol~lic 
· · B~~erage Control ..... 

Defendant,,_ through its. President,. pleads non vul t to a charge 
that it sold a pint. bottle of .Fleischmann•s Preferred Blended 
vVhis~~ey below the· rr~nirrrnm consumer price, in violation of Rule 6 of 
-Stat~ .R~gulations ·No •. 30.. . . 

On December 27, 1946, the P,:r·esident of the defendant -corporate 
licensee sold a pint bottle of Fleischmann' s Prefert·ed .Blended 
l!VhisKey to an ABC agent for the price of- ~~2 ":22. _The minimum. retail 
(consumer) price for tl-Us _item, contained in the "Minimum Price. 
Supplement" ef.fecti ve December 16, 1946, . was f~2. 29.. See Bulletin 
740. -

Defendant's President admits sale of a pint.of Fleiscbmann's· 
whiskey for·· ~p2 o 22 instead of ~;·,2 .• ~8 o In explanation. -t.hereof he 
alleges that the·correct price was on.the merchandise· in the· store 
but that he sold it for the price indicated on a tag in the window. 
to avoid trouble. 

The defendant has no previous acljudicated record~-.. I shall -
suspend the license for a period.·.ot tep days; less ·rive. ·days.· for 
the plea, leaving a net suspens·ion of five·. days<> Cf, Be UacK Dr1ig 
Co • , . Ht-ll le. t iri 6 9. 5 , It ef.a. 9 • 

' . 
' Accordingly, ·it is;- on· this 24th day· of January, 19.~7, 

ORDERED tl~at Plenary Retail Distributi.qn L.ice:µse D-98,
1 

i.ssued 
bi the Munici·pal Boa·rci of Alcoholic Beverage Control· of' the City .of 
Newark··to Gray·is Ph~~macy Inc., for premises.585.Bro~d Str~ei, · · 
Newarlr, - be and ·the .. same ·is here by susp(mded for five (5) days, corn­
m~ncing ·at 9:00 a.m .. ·February ·3, 1947, and.terminating at S:OO a.m. 
February 8, 1947" · · 

ER.WIN B. HOCK· 
Deputy Commissioner., 
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13. . DISCIPJ_JI,NARY PBOCE.EDINGS - PERMI T1'ING MINOR .9 .HOLDER OF, El}[P-L.OYMENT 
·PEPill:IIT;· T.Q: SELL .. ALCOHOtIC BEVEHA.GES - EMPLOYING MIN.Of(.· TO :WOHi;:" ON 

. LICENSED P'REMISE·s· WITI-lOUT .REQUISITE .:PERMIT . - LICENSE SUSPENDED FOH . 

... :.·A P.E'IiIOD ·0F1··j_5 ·pAY..S .9 'LESS 5 .FOR PI~EAo . -· . . . . · · ... · ...... ·. 
•t•. ••• 

_·DISCIPLTI1AR:r:" ·rRd-C:EBDINGS _._-~ .:s'A1E··:oE ALCOHOLIC BEVERAGES .. ,BY. ~HNOF( 
'·PERMITT:EE -.:.Q.QNTHARY TO CONDlTlONS OF EMPLOYMENT PEHMIT - . PERMIT 
-S.USPENDED FOR A PEHIOD OF 30 DfiYG, LESS 5 FOR PLEAo . 

In the lVlat:te~:r .:df:"I)i"s·c:ipl-inary 
Proceedings ag~inst 
' -. . . •.· ~ . .. 

~ ·~ ~ --~·,. 
. : : ·~.' 

-JENN_I-E: . J ANUJ~.I.S~ · ·; 
504 "NcY· .. -.- 4th .street .. :: :!. 

")' 

. ') 

· .... · 

, · Ha~.ri_so.ri·~:,.N':~~ '':J ., .. ;.~·: .. • · ;:::.:· ,·. ; '· )" 

" ) : 
. : : . . . ~. 

. . ~ ' \'. .. ' .. -· . . . 
Holder of Plenary Hetail Distri­
but.ion Licens~'. D.~3:,: ... ·i:sslued·: by -·the. 

· T_own._ C9t~n.Gil .:pf. :the _;_11o:wn .·of:.·.. · 
Har.r.·i· ~ .. o: ·n· . · . 
. , . ,·· ,_,' . '·· ' ... " 

-and-

GEORGE JANUL1S .·· 
504 No. 4th Str.eet , 
Harri·sori, 'w·/ J:, ... " 

}_ 

"·)_ . 

- ) 

) 

\ 
Holder of Employment ·Permit No .. 74(!,; 
issued by the State Cornmlss.ioner 'of. ) ·-.' .: , ·'" 
Alcoholic Beverage Controlo · - ·- ~ - -.- ~ -
Jennie Januli~, ·Defendant-licensee, Pro Se. 

CONCLUSIONS 
· " - ·AND· ORDERS_: .. -. 

,;-

.. ~-.. ·· ... · !. 

George Ja_nulis ,,_ Def.endant-:p~_rmittee, Pr_o· $e.'. . .. . . . . . 
Edward· F·o, Ambros_e:; Es·cr· •. / app.ear:j_ng· for; Departmtfrit .of ·-A1coholiG 

· , · .. .. .. · · Beve·_rage.'..c.ontrol.... .. 

\I.: 

Def'endant"'."""licensee pleads_ guiity to charges alleging that (1). she 
know~ngly perrni tted an employee·, · G_eor_g<.~ · Janulis,: a minor;: ·-iivho lio1ds 
an employrn.ent perrni t for a person dfsqualified'·-by -r~ason:_,o_f .- a_ge., _. to 
sell ·alcoholic ·beverages in violation of R. _S .. 33·:1-26. and"Rule 2 of 

. ·-'Sta-te H.egulatiops- -No.,· 13-, <and" :(2) · ·sl1e· .khbwirigly- ·employed Bernard 
Qui ck, ·a minor-, . 11yi thou t a re qul site perm:L t fr om the State De par tmen t 
of Alcoholic Beverage Control, such employment being in violation·or 
FL So· 33 :·1-26 and Ru1e 3 of 'State ·Regula ti.ons No o 13 o 

. ' ' . -
. ' 

Defe_ndtmt~permJ. tt.~e · pleads gl;lilty to a charge of selling and , 
serving alco_holic ;·"b'evei·ages, c'ontrary to the _conditions upon which 
his -permit .. was ·1s·sued .. ·Inasmuch as both proceedings arose out of the 
same incident, they wil-1 be considered and disposed of ·hereino 

The investigation in :the instant case discloses that defendant­
licensee operates a combination delicatessen and liquor store o. On 
D~cember 18, 1946, an ABC investigator p~rchased a quatt b6ttle of 
beer from George Janulisj a minor of the age of seventeen years, who 
was pehind the liquor counter ... When the investigator made known his 
identity., the youth. adrni tted that he had be.en making sales of alco­
holic beverages.duri:ng the.past yeato ·He .al$O stated he knew·that 
he .was not perm1tted to sell alcoholic bev'erages although his motherj 
defendant-licensee, had never warned- him not to do soo 

The investigatorts re1)ort discloses that another.miD:br, one_ 
· Berna~d Quick, seventeen years of age.? was· employed on the licensed 

premises w~thout obtaining the necessary permit from the Department 
of Alcoholic Beverage-Control. 

Defendant~licehsee has no· previous; adjudicated record. Under the 
. circuihstances, .I shall suspend the license of defendant-lic·ensee for 



a .period of ten days on charge (1), Re Trenz Cornrnuni ty Market q Inc .. , 
Bulletin .736, Item· 2, and for a further period of five days on· charge 
(2)~ Five days will be remitted for the plea entered herein,· making 
a net suspension of ten· days.. .I shall suspend the "permit issue.d to 
George Janu~is for· a.period of thirty days, .less five days for the 
plea, or a net suspension of twenty-five dayso Re Leoshko, Bulletin 
510, Item lOo 

Accordingly, it. ·is, oh this 24th day ·of January, 1947 ,_ 

ORDEHED that Plenary Retail Distribution Licens~ D-3, issued by_ 
the ~I1own Council of the To'fNn of Harrison to Jennie Jahulis·; -.504 No o 

4th Street 7 Harrison,: be and the· san~e is hereby suspended· for a 
period of ten ·(10) d'='.~Ys, commencing 'at 9:00 a .. m" January 28; 19L17, 
and ter:minating at 9:00 a.mo February 7, 1947; and it is ~urther. · 

ORDERED ·that Employment Permit No. 747, issued by.the-State 
Commissioner of Alcoholi_c Beverage Control to George Janulis, ·be and 
the same is hereby suspended for a.period. of tweRty-five (25) days, 
commencing at 9:00 a .. xn .. January 28 51 1947, and terminating at 9~00 
a.m. February 22, 19470 

EHWIN B. HOCK 
. Deputy cor~1missione~. D 

14. STATE LICENSES - NEW APPLICATIONS FILED.· 

National Wine & Liquor Coo 
19-37 Del~ware Aveo 
Passaic 9 N .. JQ . . 

Applica_tion filed -January 24, 194? for transfer of Plenary 
Wholesale Lic~nse W-80 from Herbert Hain, D~yid Stei~ & Jacob 
Hain, t/~· National ~ine & Liquor Coo · 

Logc:tnsport Distilling Company, In~ o_ 

2800 Girard· iJ:rus t Company ·Building 
Philadelphia 51 Pao . 

Ap1)lica ti on for Plenary Wholesale License. filed January 24,, 1947. 

New Jersey State unrary 


