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1. 'COURT DbCIOEONu‘— NEW JERSEY COURT OF ERRORS AWD APPEALS ~
THE PANDA (A CO?POR&TIOR) v. ALFRED E. DRISCOLL, COMMIbSLONTR -
COMMISSTIONER SUSTAINED.

- NEW JERSEY CQURT oF EBRORS AND'AéPEAtS
| | . . No. 38 October Term, 1946 '
THE PANDA, (u corpora ion),' C
I ~Appellant,
—vs—

.ALFR D R, DQTSCOLL CoMm1551onor~
the State eoartmemt of Alco-

ﬂOllp oeverago Contro? of the

State -of New J rsey ;- ' '

A g - g

A j —

‘ .Respomdent' . o B
Argued Octooef 18th, 1946 : Decided Jan. 17, 1947

On Aopezl ftom New . Jersey uuprem@ Court

‘FOr apoellan ' Coult umﬁﬁ Jo se & Coult, ,
: JUSbUh Coult dr., Fso., of Coungel,

For responaent fom., Vu;t T D Vaa Riper, Attorney GenOfa]
Thomag i Hansomn, usq,3 of Counsel :

" The opinion of the Court was delivered by

Mclean, J. ,
This matter is before the Court on aup@al from a judgment of the
Supreme Court dismissing a writ of certiorari and affirming an order
-suspenaing the retaill COﬁuuaptlon license for the sale of dlcorollc
beverages of the appellant for a period of rlft>@n (lo) aays

THE PANDA, a corporation, holds a plfnary retall~consumptlon
‘license for the sale of alcoholic beverages, issued by the City of
Newar< for the premises No. %09 Frellnghaybsn Av nue, in that City.
On or about fcbruury 4, 1946, an investigator for the Commissioner
visited the preuises ror the purpose of maxing a Ioutlno inspection.
He tested the open stock of liquor of which he‘seized one bottle of-
Schenley Reserve Wihilskey, which appeared to lm to be questionable.
A Chemical analysis of the contents of the seized bottle disclosed
that it was not genuine Schenlﬂy Reserve Whiskey -as labelled.

THE PANDA was notified of a hearing before the Commissioner on a
charge that i1t had violated the provisions of R. S. 3%:1-50, in

it had possessed nalcoholic beverege not genuine as labelleq " The
feregoing facts were disclosed by toctrmonj at a hearing on that
charge and thereupon the Commissionsr made the order under review,
Prnoing THE PANDA guilty of the cherge and suspending 1ts . license
for fifteen (15) days  commencing &’ L ofclocik A.t. April £5 and
terminating at 2 A.M. May 10, 1946, The effect of the Order was
stayed pending this appeal.
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" We conclude ‘that the sction of the Commissioner was justified;
that the rule in State v. Cannizz zaro, 1do N. J. L. 285, relied upon
by the appellant ‘has no application in this case,, and taac there
was a 1ple ev1aence to uupaort the charge.

Ltate Ve Cannlzzaro, supra, is distihguishable from the present
-case because it was a criminal action and no person may be found
guilty of = ¢rime if' the indictment upon which he 1s tried fails to
charge a violation of the c¢riminal lsw. This is a d¢sc1pl¢ﬂarJ
action under R. &. 33:1-81. The:charge is the possession of an »
illicit beverage in violation of H. &. &3:1-50. There is no require-
ment that a disciplinary action need be'gfounded upon a crlmlnbl
violation. This is evidenced by the procvisions of R. S. 33:1-81,
empowering the Commissioner to. suspenc or .revoxe a license for vio-
lation of rules sng regulations. Obvicusly, the rules and regu- .
lations formulated by +hb 00mm1ssioner‘of'ﬂlcOQOIWC Beverage- Control
may not make that a crime which is not so denominated by the statute.
It is putent from the consicderation of &5:1-51 that. *Jcense may be
suSpenaea or revoxzed for acts fdl]lﬂ” short of criminal. o

In the present case, the u01m1ugloner.proceeded under R. S.
35:1-81 which provides: "iny ]1vense, whether issued by the Com-
missioner or any other issulng authority may be suspended or revoked
by the'Commissioner * 3% % % for any of the following causes:  (a) vio--

~lation of any of the prOvisL ng of this Chapter.” The evidence
disclosed that the appellant possessed a bottle contalining an alco-
holic beverage bearing a label which did not truly describe its
contents, which under R. 8. &3:1-88y ﬂs prima facle evidence. that

the bottle contained an illicit bcvor . No evidencé was offered
by appellant to overcome this pre@uMoclon, "The possession of such
illicit beverage is a misdemeanor under R. S. 53:1-50, Hence, such

possession is & violation of a provision of the Chapter and is ground
for revocation or suspension of a licehsé. '

The judgment of the Stgr me Court 1s affirumed.

- "ENDORSED . , ‘
Filed - Jsn. 17, 1247
Lloyd B. Mqrsu '
CL@PM.

(-
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£, DTSCLPLlhALY PEOCEEDINGS - HOLDER OF SOLICITOR!'S. PLBMIT BEMPLOYED
¢ BY A WHOLESALER AND A RETAILER OF ALCOnOLIC BFVFRAGES %OILCI”Oh'Q
PhRmI SUuPENDED FOR A PERTOD OF 5 DAYS o

In the Matter of DlSClDanary , ‘)

Proceealngs agaLnst )
-BERNARD. JOﬂN GURSK -
760 Myritle:Street ) CONCLUQIONS
Ellzabeth, N. J., ) AND OnDER

Holder of 8011c1tor's Permit 35 ‘

No, 2347, issued by the State )

Commissioner of Alcoholic

Beverage Control.. )

BernaciJohn GuroAy D endant- permlttee, Prd” Se.”

Edward o Amb“ose Es ., appearing for TDepartment of Alcon0¢1c

‘Beverage Control.

'Déféﬂdént' holder of a2 éolicitoriS°pefmit§”plea&s'hbﬁ”Vdif to
the fOllOWLng charde° : o

4

L,
Wete 1ntere ted in the wnoibsalang of" lconoilc beverages. |
by reason of your employwent as s solicitor for Boller's' i
Beverages,  Inc., holdér of a New Jer§ey plenary wholésale -
license, you were at the same time also interested in the
1“etalllnd of aloonollc beverages at the retail 11censoa _
preiises of Cranford Town Tavorn, Inc,,jb/a Cluo 415 “at
415 CmnttnnLal Avenabg Cranford, 'N. J., by reason of jour ‘
employment o a1a retail llcen ed premlse sucn belng in
VlOlatiOﬂ o? R S uo l 4é : »

MErom 1 aj 1946 and untLl December lf'“l 946, ‘whlle y?

It apne%rs that Qefendbnt - while working ‘as a solicitor for a
wholes%le licensee, was. also working nights .as a bartender for a
retail licensee. Hp dis ponLlnueo nis employnent as a bartendeér on -
December 12, 1946. " Defendsnt admits tlie charge and. alleges tﬂdt the
Vlolatlon occurrea b cause of hls lfnorance;othua ¢JW

In. view of the ple of non vult ‘ehtered- hereln Jnd the absencn
of a pPlOP record or aggravutjn 01rcumstuncb¢,-a.m1ﬂ1mum flve qay
suspension of défendant's pcrmlt WLlW ‘be- 1mposed° Cf Re pl
Bulletin 603, Item lO R

“~Accora1ngly} Lt 10, on bﬂi 17 h day'of January, 1447

ORDERED that uOllCltor’S Perult No. mu47 ilssued to. Bern rd John
Gurs&y by -tHe State Commissioner of Alcor oLlu “Beverdge Control be .
and the same is hereby suspended for a period of five (55 ”“vs,'com—
mencing at 12:01 a1, January 57 laé? and terminating at 12:01 a.m.,
-be“uarj l 1347, S : - G O : '

ERWIN B. HOCZ .
© Deputy Commissioner.
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3. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOR -
PREVIOUS RECORD - LICENSE SUSPENDED FOR A PERIOD" OF £0 DAYS.

In the Matter of Disciplinary )
Proceedings against '

PHILLIP ROEY
T/a ROEY 'S BAR .
505 Main Street

) ,

) CONCLUSIONS
Lakewood, N. J.,« ' ' )

)

)

AND ORDER

Holder of Pl@nary Retail Consumo—

tion License C-11 isswued by the

Township Committee of the Town-

Shlp of Lakewood.

Mllton Miller, Esqg., Attormey. for Delenddnt licensee. :

Anthony Meyer, Jr., Esqg., apnearlny for Departuent of- Alcohollc
' “Beverage Control.

_Defﬂndant hag-pleaded not guilty to tue f0110w1ng charges-

"l. On Friday, Novemopx 1 1”40, Sutuvaay, Novembef 25
1946, Sunday, November &, 1946, and Monday, November 4,
1946, and on wvarious other occasions between Audust 1, 1946
and Novembef 4, 1948, you sold alcoholic beverages to Seaman -
1/c VLlllam - & mlnor, in violation of R. 8. 33:1-77.

ng. On tno occq31onu‘afor esald, you. sold, served and
dellvered and allowed, permitted and suffered the service
and delivery of a‘coqoLlc beverages to Seaman 1/c william .
---, a person under the age of twenty-one (Z1). years, and
allowed, permitted and suffered the consumption of alco-
nollc,beve”ages by such person upon your licensed premises,
.in violation of Rule i of State Regulations No. 20."

At tne heﬁrlnﬂ hereLH, Wllllam ——— testified that he was born on
July &%, 198, and hence was eighteen years of age at the time the:
“alleged v1olatlons oceurred. He testified that he visited defend-
ant's preulses in August 1946 and at various times during October
1846, and that he purchased and drani beer on each of these occasions.
He . sald that, when he visited defenda ntls premises in September 1946,
he drank zn alcohollc beverage which he described as a "speclal "

- The minor likewise testified that he visited defendantls premises-on
three occasiong between November 1, 1946 and November 3, 1946, and
that on each of these occasions he consumed beer which he purchased
from a son of defendant who was theﬂ uctlxg as bartenoe¢.

After ‘the o bove testhony hud been glven, tha attorney for de-
,fenaant stated:.

‘Mje are not going to deny we served him a drink or that
we served him a drink in September, or deny that we
served him a drin< on. Novemodr 1. We are going to aOﬂlt
taat ~

Thus it appears from tne évidence and from tnn admission made at the
hearing that the defendant is guilty as charged, unless he establishes
a defense under the provisions of R. §. 33:1-77. The evidence shows
that the minor did not falsely rep;ohent in wriliting that he was
twenty-one years of age or over and, hence, it is clear that defendant
is unable to establish a defemse'to the charges preferred herein, I
find defendant guilty as charged. o

At the hearing defendant attempted to show that the minor had
displayed on the licensed premises a false identification card whicn

\
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indicated that he was over .-the age of twenty-one years.,  This evi-
dence, even if true, would not establish a complete -defense but.
might well be con51devea o mitigating circumstance in - this case. -
.However, the evidence herein satisfies me that tlhie minor did not dis-
“play -& false identification card in defendant's’ premises, and that
the only identification card whzcn he had and whicn he rroduced at
the hearing herein set forth tne correct date of hls blrth namDLy,
~July 28, 132 B : o - s

Defendant-has_a prior. record. On Lurch 2, 1945, the local
.. 1ssuing authoritygsuspendeu'hi license for a period. of.twenty days
‘after he had pleaded guilty to a.charge of SelLlﬂb alcoholic bever—
ages to a minor., -This is a second offencs of asimilar character.
Since no other aggravating circumstances appear in-this case, I
shall suspend deiendJQt's lzcen e for a periou Qf‘twgnty dayuoa*w

B

Accordlngly, 1t 1s, on tn¢s MOLn,ddv of Jﬂnuary, la47

. ORDERED that Plenary Retail Con U£ptlon Llcense C- ll, 1ssued by
the Township Committee of the Tow1sn1p of Laxewood to. Phillip Roey,
t/a noey‘s Bar, for premises 305 kain Street, Lakewood, be and the
same 1s hereby suspenaed for twenty- \HO) days, commencing at 2200
a.m. Janvary &8, 1317 and 1Lrﬂ1nutln at :OO Bollbe February 17, 1947

" BRWIN B. 'HOCV
.Deputy Commissioner. -

4. DISCIPLINARY PROCEEDLNGS - ILLICIT LICUOR - LICENSE SUSP PENDED_FOR
A PERIOD OF 15 DAYS, LESS .5 FOR PLEA.

In the Matter of DlSClpllﬂurV.
Proceealng uéaLPSt ’

Yot MAX JACOBS | : I o
© T/a THE FIRE PLACE e
5 Onrlng Street S )0 CONCLUSIONS
‘Newqra £y No J,,‘“" N f;ANDvQ?DERT_

)
Holder of lenary ‘Retail. Consuﬂ}—:
tion License C-6Y3, issued by the )
Municinal Board of Alcoholic
Beverage Control of Lne Cﬂty of )
NQWQT%- : : - - )
"TMaX J%cobs, Defepdant~lLCLnsee ro Se.- ' :
Edward F. Ambrose; FEsq., appearing  -for Dﬂoqrtm@nt of Alcohollc
' - . Beverage bOﬂuTOl

The defepdﬁnt pledqu non vult to & charge alle xing thau, on
~December 10, 1946, He possessed a bottle of dllicit uLCOﬂOL'C bever-
agesy \Lt —a 4/0 guart bottle labeled "Canadian Club Blended
N Canadlan WHlS”y s which contained an dlCOVOLlC bcvozabe not genuine
as la beleq, in v1ol%blon of R. b;,ZB oO . R :

The de feﬂdunt's prev1ou~ record 1qoluucg a- SUSpen51on for viola—-
tions occurring in 1939 (see Bulletin 344, Item 3), which, because
-of the 1ntﬂrvann& apse of more than seven years, will not be con-
sidered in imposing Lﬂa«present penalty. Cf. Re Congress Hall Hotel
Company, Bulletin 741, Iftem 12. Wwith five days remitted because of
the plea from the ugual fifteen-day penalty herein, tne net ‘suspen-
sion will be fixed at ten ddYo. Idem.

Accordingly, it is, on thls /Otn,oay of Jﬁnuaiy, lu47

ORDERED that Plcnary Retail Consump on License C-699, 1ssue& by
the Municipal Board of Alcoholic n@yefage Control of the City of
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Newark to Max Jacobsj t/a The Fi re Placeg 5 Spring Street, Nework
be and the same 1is hereby 5uspendeu for a period.of ten (lO) da 2y 5.
-Pursuant to notice of August rag 1946, Bulletin 727, Item 18, the
effective Qatﬁ of such suspens on is reSGrved for future aobermznﬂ—
tlon, ) ' ‘

RRWIN B. HOCK =
‘Depu?y Commissioner,

5. DISCIPLINARY PROCEEDINGS — ILLICTT LIﬂUOu ~ LICENSE SUSPENDED FOR
A PERIOD OF .20 DAYS, LESS 5 FO“47LLA o

In tne Matter of. Discipl 1nary : )f
Proceedings against o -
JAMES-TSALOS =~ - - . ) |
T/a BLUE HEAVEN INN. : ’ '
_‘Route 25 near East Side Avenue . ) .+ COHCLUSIONS
- ‘Raritan TOWHQulp , e - AND ORDER . :

P.0. R.F.D.: u, NGW‘Brunsu LCiy ﬁ.J.,)-

Holder of Plonarv Retail Consumption )
License C-£2l, issued by the Board of
Comm1551one“s of the TOGnShlp of
‘Raritan.

~ James Tsalos, Defendant-licensee, Pro Se.
William F. wood, Esq., &ppee ing for Department of Alcoaollc
oo : ‘ : " Beverage Control.

The aefendanL pleaded non vult to a chirQe dlleglng that, on
December \7, 1846, he possessed four bottles of illicit alCOuOllC '
beverages, to wit, a 4/5 quart bottle labeled M"Blacx & White Blended
Scotech Whisky", a é/5 quart bottle labeled "Vat 68 Ligueur Blended
Scotch Whisky', a 4/5 quart bottle labeled "Halg & Halg Five Star

“Ligqueur Blended Scots Whisky", and a 4/b quart bottle laD@lbd
"Fleischmann's Preferred ﬁlcnuea Whiskey", all of which contained
alcoholic beverages not genuine as ld08¢@Q, in- v1ol tion of R. S.
$6:1-60., - . : SR

Thﬁ aefcn«anf' only previous adjudicated violation, now more
than eight years olo, will be disregarded in imposing the usual
twenty -day penalty for the instant offense. Cf. Re Congress Hall .
Hotel Company, Bulletin 741, Item 12. Five days will be remitted for
the plea, leav ing a net suspension of Fliteen days..

Accbrdingly, it is, on'this'zOth4dav of January, 1947,

, ORDERFD that Plena 1y Retall Consumot¢on Llcense C -21, issued by
“the ‘Board of Commissioners of the Wownshln of Rar1tan to Jamos
Tsalos, t/a ‘Blue Heaven Inm, Route &b near HEast Side Avqnu ', Raritan
Township, be and the same is hercbj suspended for a period of fifteen
(10) days. -Pursuant to notice of ﬁugu3u 25, 134” -Bulletin 727, :

Item 1l&, the ifectlve date of such suspension is reserved for future
datormlndtlon° : S

-

ERWIN B. HOCK
Deputy Commissioner.
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~

b.

DISCIPLINARY PROCEEDINGS - ILLI CIT LIfUQR - LICFNSE SUSPENDED FOR

A PERIOD OF 25 LAYU) LESS 5 FOR PLEA.
~IﬂAtne Matter of Disciplinary )

Proceedings against -

R )
JOHN J. VISAGGI N . -
‘T/a JOHN'S. DEW -DEOP INN - -~ ) ..~ CONCLUSIONS™

614 Communipaw Avenue | . AND ORDER .
Jersey City 4; N. J., | ) ' :

.. Holder of Plenary Retail ConsumH— _)..4

tion License €C-415, issued by the
Board of Comm1531on°rs of the CL Ly )

-of Jerseg Clt

John J. V“sag i, Déefendant- 1lc°nuee, PfO Se.

*William F. Wood, Esq,g anpearin» for Department. oP AlCOhOllev.

fNovemer 26, .1846, he po

" Beverage Control.

1ty to a charge alleging3that,‘bn

~The d@fendant pleao d1g i ng
ossessed five bottles of illicit alcoholic

~beverages, to wit, a 4/5 quart bottle labeled: Miount Vernon Brand

Wniskey A Blend", a 4/5 quart bottle labeled "Seagraml!s Seven Crown
Blended Whiskey", a 4/5 quart bottlc labeled "Gallagher & Burton
White Tabel Dlenaed WnlSKC)” a 4/5 guart bottle labeled "P, i

-Dée Luxe Blended Whiskey"; and a 4/5 quart bottle labeled "Three -

Feathers Blended WhlsKQV‘Bcserve", all--of which conte 1ned alCOﬂOllC

‘oeverugeb not gonuinu acflaoelod 1n VlOldthﬂ o¢ R Se 5:1-50.,

‘The penaltv Wll“ be El\ea dt tW“Ptj five ddysg Cf. Re Bet22

~Bulletin 726, Ttem 6. - Five davs will be remitted because of the

plea, leaVLng e net uuSpens‘on o bwvﬂty dajgo'
7 Accordlngl 1t 10,‘on tﬂlo 4Otm uay of Januury, 1J47

DRDER D ~that. Ulgnarv Reta 11 Concumpt*on License C-415, issued .
by the Board of Comm1551oners of the City of Jersey City to John J.

‘Vlsaggl, t/a Johnfs Dew Drop Iﬂn, 614 Communlpaw Avenue, Jersey City,
“be and the same is hereby usoenuea for a 'period of twenty. (£0) days.

Pursuant to. notlce of August 28, 1946, Bulletin 727, Item 12, the
effmctlve date of such squcn5|on is r““brved for future aftermlna—

,tlon,a.

-

ERWIN B, HOCK |
Deputy Commissioner.
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7. - DISCIPLINARY PROCEEDINGS - TLLICIT LICUOR - IICENSE.SUSPEND?D FOR
A PERIOD OF 15 DAYS, LESS 5 FOR. PLEA.

In the Matter of Disciplinary )

Proceedings against- ~ )
CHARLES W. BRYANT g s
&5-3"7 Sussex Avenue ‘ ) ‘ CONCLUSIONS-

Newari 4, N. J., . - AND ORDER-

: ' )
Holder of Plenary Retail Consump-
tion License C-231, issued by the ).
Municipal Board of Alcoholic .
Beverage Control of the .City of )
Newari., ’

e e e e o o2

Abe W. Wassermen, Esqg., Attorney for D~P>ndanL licensee. -
Edward F. Ambrose, Esd., appearing for Department of Alcobollk
: - . Beverage Control.

Defendant has” ploadeu non vult to-a charge alleging ‘that he
~possessed illicit alcoholic b everaﬂbs on his 1lC@ﬂ5@d premises, in
violation of K. 8. 8&:1-50. : :

, On December 2&, 1946, an 1nspbctor of tﬂe Stdte Deﬁarthﬂt ol,
Alcohollc Beverage CODLTOl seized one 4/5 guart bottle labeled
"Haig & Hailg Five Star Licueur Blended bcots Whisky' and one 4/5 -
quart bottle labeled "The Blended Scotch Whiskey of the White. Horse
Cellar", when his. preliminary te%ts indicated that the contents of -
said bottles were not the alcoholic beverages described on the labels
thereof. gSubsequent aaalySLS by the Departuent chemist established
that the contents of the selzed bottles were not genuine as labeled.

Defendant, in submitting his plea, alleges that hie has no.
knowledge of,the discrepancv and cannot account for the fact that
these bottles do not contain the whiskey indicated on the labels.
This, of course, is no defense to the charge. The bottles were
admittedly found in the possession of the licensee on his llu@nSed
premises. The mere possession of the illicit alcoliolic beverages.
,warrants a finding of gullt to the charge,  Re parrale, Bulletin 705,
Item 5. : ' o R

Defendant has no prior adjudicated record. I shall, therefore,
suspend his license for the minimum period indicated in similar
cases -- fifteen deys, Re Rudolph, Bulletin 680, Item 1, and remilt.
five days therbof because of the plea, leaving a net suspension of
ten days. : - '

Accordingly, it is, on this 24th day of January, 1947,

ORDERED that Plenary Reteil Consumption License C-Z31l, issued by
the Municipal board of Alcohelic Beverage Control of the Clty'of
Newark to Charles W. Dryadu, for premises 35-37 Sussex Avenu69
Newarx, be and the same is hereby suspended for a period of ten (10)
days. Pursuant to notice of August £3, 1946, Bulletin 787, Item 12,
the effective date of such suspension is reserved for futurp;
determination. ' :

ERWIN B, HOCK A
Deputy Commissioner,



BULLETIN 747 . | - | PAQE‘gf:,Q

;8. DISCIPLINARY PFOCEEDINGS - NON RLbIDENTS BECAME OWNEPS OF MORE THAN
10% EACH OF CORPORATE STOCK - FAILURE TO GIVE WRITTEN NOTICE OF
CHINGE OF FACTS SET FORT IN LICENSE APPLICATION - ILLEGAL -
SILUATION COBRECTED - LLCENbE wUuPFNDED FOF k PFRIOD OF L5 DAY“

 In the Matter of DlSClpllnary )
Proceedlngs agalnst R o

~r

TANZMAN'S, INC. . . . o o
115 Albany Street ) CONCLUSIONS
New Brunswicky No J.o - -~ AND ORDER

Holder of Plenary Retail Distri-
bution LicenSeiDééifor»the.f13cal )
years 1945-46 and r1946-47, issued
by the Board -of Commissioners of )
the. Clty of New Brunswicg.: .

‘vJohn J. Rafferty, Esg. and Philip Blacher, Est., Abtorneyc fo*
T » Defene'm+ licensee. ™ . . .
‘Harry Castelbaum, Esg., apoearlng for Department of Alconollc o
Beverage Lontrol e

Defendant has pleaded non vult to charges that’ (l) on: Octooer 3,
1945 two non=residents of the State of New Jersey each became the
owner of more.than tbﬂ per cent of its capital stock, contrary.to the
provisions of R. S. ¢l zo, and. (// the defendant: failed to disclose
all the facts as to Lhe residence of its' two non-resident stocK—“
holders when Llllng notice of the chance in StOCAnOlQngG, in
violation of R, S. Sd:1-584.

As to charge (1): 1In October 1945 Joseph Hillimsn arnd David
Hillmen {(brothers) each became.the. aoldef of abvout: forty—flve per
cent of thevcapltal stocik ‘of defendant-licensee. Neither was a resi-
dent of New:Jersey at the . time, both resicding 1m.Nen York City. On
or avout April -1, 1846, Josepj.flllwon became a bona fide resident of
this State. Dav1a illmun has -at all times contlnued to be a resi-
dent -of New -York City. Boweveryrl am .satisfied by evidence recently
precented to me that David Hillman has sold all of his interest in-
defendant corporation to his brother, Joseph Hillman, and hence, upon

" the evidence presented, I conclude that the illegal situation has
been corrected. Cf. Ruthe rford Food Qhop, Inc., Bulletin 666 Item L.

- +As to charge (£): The notice fllCQ w1th the local issuing
- authority, pursuant to R. S. 33:1-34, failed to set forth the proper
legal addresses of the Hillman brothers. This information..is
required in an dpplication for a license  and, hence, is material in
a notification of any changes occurring in the facts. set forth in tne
ppllcatjon, Defendant 1c 9u11ty as cnﬁrved. ‘

Defondanb nas no pr101 adJquCdtOQ record The-facts.inv nis: -
case were .fully disclosed to an ABC investig 1tor prior to January. 1,
1946, and hence I° shall. suspend defendant's llCGDS@ for a perlod of

- ten cdays because of the violation set forth in charge \l)

‘Re Tedraydot, Inc., Bulletin 707, Item 1l. I shall suspend defend—
ant's license for. an addlblona] eriod of five days. because of the
violation .set: fortu in enarge (2 § thus making a total suspension of
fifteen days. , ‘

Although this proceedlnr was instituted durlnx tne' 945- 56”$
‘fiscal year, it does not abate but remains fully effectlve against
the renewal license for the flscal year 1846-47. State Regulations
‘No. 16, . . : ’ S
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‘ings‘hao-e

Accoralngly, it 1is, on tﬂl“ 23rd day - of January, 1947

! ORDERED that Plenary Retail DlStleut]OD License D- 4 issued by

the Board of Commissioners of the City of New Brunswick to Tanzman's,
Inc., for premises 115 Albany.Street, New Brunswiclk, be and the same
is hereby suspended for fifteen {(15) days, commencing at 9:00 a.m.
January 59 1847, and termxnating at 9 00 a.m. Tebruary lo, 1947,

ERWIN B.-HOCK
Deputy Commissioner.

DISCIPLINARY PROCEEDINGS - SUPPRESSION ‘OF MATERIAL FACT IN
APPLICATION FOR EMPLOYMENT PERMIT (PERMITTEE HELD PROHIBITED
INTEREST IN CORPORATE LICENSE) - EMPLOYMENT PERMIT EXPIRED BY ITS
TERMS AND NOT RENEWED - PERMITTEE FOUND GUILLY, 'BUT NO ORDER- '
ENT RED, , : :

 In the Matter of D1s0¢ol¢nary )

Proceealngs avalﬂst )
DAVID HILLMAN
. 1024 4ontgomery Street ) . v
Broohlyn M. Y. '.) - CONCLUSIONS

Holder of Fmployment Pernlt o

‘No. 388l, issued for the 1945-46 )

“fiscal year by -the State Commls—v

sioner of Alehollc Bevetage )

Control.

i A

John J Rdfferty, Esc, ana Phlllu Bl 3cper, Fgo., Attorneys for

. Defendant-permittee.

Harry CaSuelbaur Esqp, appearlng. or Depaftment of Alcoholic

. 4 : . Beveragn CoatroL.

Def ndcnt has Dleadod non vult to charges which alleged, in sub-

stance,: that in his apOlibdtiOH for his employment permit he

;. suppr egseu the materisl fact thelt he was interested, directly or

indirectiy
Inc., d

a plenary retsil consumption license. - See Re Tanzman's,
herewith. S : _ - ;

vment permlu which was the suogect of these procee ed-
ed by its terms, and the defendant, who resides in New

mpLo.
Xpir

Yorx, has not venewed the perailt for the present fiscal year. It
‘hag ooen ropreb“nfma that defencant does not intend to b@ employed

. ‘hereafter on:licensed premises in New Je“'vy.

Rule 1 of State Hegulations NO, 15 Drov1des that dlSClpllna

proceedings shall not be barred or abated by the expiration of a
-permit. I find defendant guilty as charged but, under the circum- -
stances, no further order will be entered herein. ‘ -

SRR S _ ERWIN B. HOCK
R T - L Députy Commissioner.

Dated: January =25, 1947.
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10. SEIZURE - FORFEITURE PROCEEDINGS - ALCOHOLIC’BEVERAGES AND ,
< FIXTURES AND FURNISHINGS IN SPEAKEASY ORDERED FORFEITED - LIEN
CLAIM- AGATINST FURNITURE RECOGNIZED. BECAUSE CLAIMANTS LbTABLIohED
" THEIR GOOD: FAITH AND ABSENCE OF KNOWLEDGE OF OR PFADON TO SUSPECT
4SDEA£EA”Y ACTTV[T WS AT'ESTABLTSHMEN”,

Tn the Matter of tne Selnure ) Case No. 7073

on November 22, 18946 of a . ,

quantity of alCOﬂOLlC beverages © ) : R

and furniture and other personal - -~ - ON HEARING ‘
prODerty at Cabin- No. 45, Hurffis ). CONCLUSIONS AND ORDER
Canning Company Camp, located on - '
Lock Avenue, in the Township of = )

Woolwich, County of Gloucester,

in the Stete of New JeL%ey ‘

AHerman Pres and Trv1n5 Wlll*em Packer, t/e henlable Brothers Home
: ' © Supply; by Ruth Press. ‘
Harry Castelbaum, Esq., appearing for the State Department of

: . » A]COﬁOlLC Beverage Controlr

. This matter ‘has been heéard pursuant to the prov1olons of Title
33, Chapter 1 of the Revised “tatutee, to determine whether a quan-—
tluy of . dlCOhOllC beveraeeo, ‘and furniture and other personal’ \
propetty, described in a schedule attached hereto, selzed on November
22, 1946, in Cabin 45, Hurffts Canning Company Camp, located on Lock
Avenue, Woolw1cn iownsnnp N, J., constltute unlawful nronerty and
should be forfelted ' ‘ :

It appear° that on the evening of Novembvr 21, l940$ ‘an ABC.
agent, when checking a specific complaint thdt_alcohollc beverages
were belng sold there unlawfully, entered the cabin in question and
purchased drinks of whiskey from Neccie. Gordon._ The agent left

- without QlSClOblﬂg his identity. - '

On the follow1ng day, the agent returned to tne cabin and at’
this time purchased drinks of whiskey from James Ward. qnortly
thereafter, -other ABC agents; by olearrangement entered the ‘cabin
and at their request Ward produced the Qollar bill with Whlen the
flrct agent nad pald for the drlnnsq’

The agents then ootaLneu signed statcment from James Ward ‘and
Neccle Gordon in which’ they'aumitted the aforemeéntioned sales of
alcoholic’ beverages to tie agent. - Ward also aumltted that he had

'been selling dlCOhO]lC bevefages gt the oﬁbLn for -some. tlne.

James Ward and Necc: Goreon Were arrested oecause they QlQ not.
hold -any license dutnorlzlng elther of ‘them to sell or serve 1100—
holic beverages and the place was not licensed for- the sale of
alconollc beverapee.> . : -

‘ The ABC agentq seized a quantlty ot Deer and whlsﬁey end the
furnlture and furnlsnlngs in the cabln. ' :

It is evident that the seized alcoholic oeverages were 1ntended
,for unlawful sale at ‘the premlseu,' Hence,. such alcoholic beverages
are illicit (R. 8. 33:1- 1(1) and, . tovethel with the furniture and
- furnishings seized thereWLth conotltute unlawful nropertj and are
sub ject to forfeiture.  R. 8. 35:1- -1(y), R. 8: 83:1- 2, R. S. 33:1-66.

‘When the matter came on LOT hearing; nursuant to R S 533 1- 66
an appearance was entered for Herman Press and Irving wWilliaw Packer,
tradlng as Reliable Brothers Home Supply, who . sought return of
various ltems of furnlture. Forfelturc of' the alcoholic beverages

 was not opposed ' ' - .

—
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Unaer R. S. 53 l 60 (I), T have the dleT@thHaTV autnorlty to
'return property subject to forfeiture to 'a person who has established
" to my satisfaction that he acted in good faith and had no iknowledge

of the unlawful use to which the property was put or.of. quch facts
as would have led a person of o¢dlnarJ prudence to dlscove “such
use, S E

The specific items which the farnlture concern s s to (
recover are five metal cablnets, d metal table, four I etal Cﬂalfu,
a bed, mattress and spring, an lTOﬂlnF boara and. 'a. rug.

ThlQ concern se;]s household furniture on 1nsta11ment paymentsn
According to Mrs. Press, who is employed by the concern, Ward pur-
chased these articles at different periods between September £9,
1946 and November 7, l¢46 after he ildentified himself as the: chﬂ'”
cook at the camp. . Mr . Presg testified that Ward purchased the
furniture under an agrnem nt that title. thereto was to remaln in the
furniture.concern until the a ount wa's paid in fu]l .

~ Mrs. Press produced sales slips for tihe afO ementioned articles,
and a printed form of conditional sales contract, in blank except
for Ward's signature, with entries on the reverse side snoving the
amount of indebtedness and payments on account. There is an vnpala
balance of $1le4.95, The f‘ul1 purchase. price of these iltems was™
$271.60. Tt is common yxnowledge that the ere is & substantlal marik-u
‘on merchandlse so0ld on installment pavmcn*" and that second-hand
furniture has but little value. I am therefore satisfied’ tnct the
unpaid balance exceeds What can be realized by tne sale of such’
furnlturea' :

_ Ward Wasvln f@ct emplovoa as a .cook at the camp and. erm the
nature of the transaction between the parties, I am satisfied that
the furniture concern did not xnow or have any reason to. susp ect,
Wardts 1llogal actlv1t1ﬂs there

The cla 1manto are thermforQ cuaLLfJea to obtain rejlef from the
forfeiture if the evidence presented eU*abllshes that they have, a
lien by way of conditional sales agreement "against the furniture,.

~ The conditional sales agreement is not in itself sufficient for that
purpose because it is notnlng but a blank form, However, a verbal:
~conditional sales agreement 15 valld as bGtween the pa rtlogo
Cf . McAusland v. Reiser, 82 N. J. E. 614.  See also R. S, 46:3&- lO.
"It 1s not valid as agalﬂst bona fide purchasers or creditors,
because 1t i1s not capable of being recorded in conformity with tr .
Uniform Conditional Sales Law (R. S. 46:32-11), but in forfeiturc
proceedings the State is not regarded as a bona fide purchaser or
creditor. <Cf. Feueral Motors ACuebtance CO“pOT¢t30n v. U. 8.9
23 F. (2ad) 799. . o

A lien claim which rests upon a verbal agfeumont and not upon
a written document will, in ge nerul be regarded with disfavor in
- forfeiture proceeulngs, However, in the instant case, the verbal
agreenent- is, to some extent, supportcd by the other aocument and,
hence, I w111 re cognlze the clalm L

Accordlngly, it is DELPLMLNHD and OIDERRD that if on or before
the 4th day of February, 1947, Herman Press and Irving Williem Packer
pay the costs of sSeizure and: snorage thereof, the five metal cabln@s,
a metal table, four metal caalrs, a bed, mattrﬂss and spring, an

’ilronlng board and a rug, listed in ScLedule."A" attached ho eto, will
be returned to theri; .and lt is luﬂthef T

| DETERMINED and’ ORDERED that the balance of the seized property,
more fully described in the aforcsald Schedule "AW, constitutes un-
lawful property and the same be and hereby is forfelted in accordance’
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with. tﬂe DfOVlSTOnS 0f R S.u 5531~ 6b and tnat it be’ retulﬁed for thc
use of hosoltals and- Stato, .county and munLCLpal ¢nstltut10no, “or - '

‘deotroyed in whole or in part at the dlrectlon of the State COHMLQ—
sioner of Alcohollc geverage Control. :

ERMIN b FOLn :
T - Deputy Comm¢551onor.
Dated: Janua y 23, 1947, o ST e T e

SCHEDULE "A"

- bottles of alcoaollc oeverdges B

- empty beer bObtleu o

~ metal cabineéts

— metal table

~ wooden table

metal chairs

‘— Philco radio -

- oll'stove . oo E
= metal-bed, mattress and springs.

- ironing board o

- rug S
“m1sccllan90us ﬂouSclold equloment -

'HHHHH@HHW@QHJ&
| o

11." APPELLATE DECISIONS - FOSS v. MONLU” ”@wr 1" (MIDDLESEX COUNTY )
DISUISSED. - o o

U

" RAYHOND TOUTS FOSby

tla UNION VALLBY iAVEFN, fﬁ) :
| | Appelldnu, “)* ~} L
o vel . ) ON. APPEAL

—_— : R ~ ORDER-
‘TOWNSHIP COIMITTEE OF Tqb - A
TOWNSHIP OF. MONROE K"ldOlﬁSbX e
County),v, . : L )

‘Respondent )

Ben3am1n\Klelnoer5, BEsd.,. Attorney’”or Aooeliﬂnt
Henry C berg, Esq., ALtorney Tor Respoauchto,

, Thls is an apoeal from the denial by rbspopdent of an ppllcatLon
by appellant to transfer’ h Ls. plenary retall consumpﬁioa license to
other oremlses. o ' ' S '

At the ‘hear ing herelr anﬂljﬁnt oy his attorney, moved. . that tnuf
appeal be dismissed.and the action of the respondent be.affirmed.
ReSQOHdent conse tlﬂ# ana no reqson appearing to tnf Coatrary

It isy on- thls kétﬂ Qaj of JaHUaf], ld4

ORDERED that tne'QCulon of fesponuent Township Committee- be
~affirued and thpt the ‘appeal herein be and hereby is dismissed.

. . L . - ERWIN B, HOCK -~
> ' ' Deputy Coranissioner.
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12. DISCIPLINAPY PROCEEDINGS - SALE OF ALCbhOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM - LICENSE SUSPENDED FOR A PEhIOD Ob 10 uAZS LLSS . -
.5 FOR PLEA - _ :

In the Matter of Disciplinary -
Proceedlngs agalnst

)

)

GRAY 'S PHARMACY INC o

585 Broad Street = - ) CONCLUSIONS

Newark 2, N. J., ’ )“ ' AND ORDER
)

Holder of Plenary Retail Distri-
bution License D-98 issued by the
Municipal Board of Alcoholic
- Beverage Control of the City of
Newarx. '

Defendant-licensee, by I. H. Leventhal Pres.
- Edward F. Ambrose, Esq., appearing for. Dcpartment of Alcoanllc
Beverage Control.

Defandant througn its. Pres¢dent, pleads non vult to a charge

that 1t sold a plnt bottle of Fleischmann's Preferred Blended
(hisxey below the  minimum consumer price, in v1olatxon of Rule 6 of
'State Regulations No, 30. . o R .

On December £7, 1246, the PieSlent of the defendunt oorporate‘
licensee sold a plnt DOttL@ of FleLSledﬂﬂ’“ Preferred Blended
Whiskey to an ABC agent for the price of w¢ 2z, The minimum retail
(consumer) price for this item, contained in the "Minimum Price.
Supplement" effective Dcceuber 10, 1946, was $2.29. See Bulletin
740, ' :

Defendant's President admits sale of a pint. of Fleisclhmann's:
whiskey for $2.22 instead of ££.29. In explanation. thercof he ’
alleges that the correct price was on. the merchandise in the store
but that he sold it for the price indlcated on a tag in the window.
to avoid trouble.

~ The defendant has no prﬂv¢ouq adjudicated record. I shall
suspend the license for a period. of ten days, less five ‘days. for .
the plea, leaving a net ouspmn31on of five days. Cf Re lacik Drug
Co.2 Bull@tln 695, Item 9.

ACLOleHg1Y9 it is, on this £4th day of Januarj, 1947

ORDERED that Plenary Retail Dlstrlbutlon License D-98,, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Newark to Gray's Pharmacy Inc., for premises 585 Broad Street,
NewarK, be and the same is hercby suspended for five (b) days, com-
mencing at 9:00 a.m.- February u, l)d7, and tprmlnatlng at 5°OO a.m.
February 8, 1947. :

ERWIN B. HOCK-
Deputy Commissioner.
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13. :DIbCIPLLNAPX PFOCEFDINGS - PFRJILTING MINOR, HOLDER OF EMPLOYMENT

*"'PFAJIT, "TO- SELL .ALCOHOLIC BEVERAGES - EMPLOYING MINOR. TO WOR( oN .
. LICENSED PREMISES WITHOUT REQUISITE PERMIT - LICFNSL SUbPENDED FOR
LA PERIOD Of lo DAVS LESS RS FO? PTFAog . : Ll

ff?DISCIPTINARY PR HDINGS - SALm OF ALCOhOLIC BEVERAGFS BY NINOR
"PERMITTEE -~CONERARY TO CONDITIONS OF EMPLOYMENT PERMIT - PERMIT
~SUSPENDED FOR A PERIOD OF 30. DAYS, LEuS 5 FOR PLEA,

In the Matter .Of DlSClpllnﬁfy < Y
‘Proceedlngs agalnst A , ,

JENNIE . JANUTISjT}'A"*

504 Noe- 4th Street.:

Harrlson, N J., 5;e?ﬂ:g' R
-Holdcr of Plenmry Betall Dlstrl— CONCLUbIONS _
bution: License: D=&, issued by tne AND oRDEhp-_~z _

‘Town. Councii of. th@ Town of L L e
Harrlaon, JRCHPRRS SUPI S P
":ahdﬁh“ .

-GEORGE JANULIS :
504 No. 4th, %treet

Harrlson, N Ju,ﬂx‘

\-,4

: \
Holder of Employment Permit No, 747,” =
issued by the State Commissioner: of- )}v=V*
Alcohollc Bevera6e Control, ’
Jennie Janullo, ‘Defendant— llcenbee, PLO Se.
George Janulis, Defendant-permittee, Pro Se€. S e
anara F Ambrose, hsa.,‘&ppearﬂng for Departmcnt of Alconollc
. . s : Be Lrage Control R

Defenddnt llcensee pleaag gallty to c}crges allaglng tﬂdt (l) she
knowingly pormjttod an employee,  George: Janul1s, a mlnor, who' holds
an employment permit for a person disqualified by reason of age, to
sell alcoholic beverages in violation of R. S. 333l -26 and Rule 2 of

“~State Regulatlons Nos 13, and: (d) she krowingly employed Bernard
Quick, 'a minor, .without a requisite permit from the State Department
of Alcolollc Beverage Control, such employment being in violation of
K., S. 33:1-26 and . Rule S of Qtate R@gulatlona No. 13. :

Defendant permlttee pleads gullty to a charge of selling and -
serving alcoholic’BYeverages, contrary to the conditions upon which
his permit was issued. ITnasmuch as both proceedings arose out of the
same incident, they will be considered and disposed of herein.

The investigation in the instant case discloses that defendant-
licensee operatés a combination delicatessen and liguor store. On
December 18, 1946, an ABC 1nvestlgator purchased a quart bottle of

- beer from George Janul¢%s a minor of the age of seventeen years, who
was behind the liquor counter.  When the investigator made known his
1dent1ty, the youth. admitted tnat he had been making sales of alco-
holic beverages during the. past year. He also stated he knew that
he was not permitted to sell alcoholic beveraggs although his mother,
defendant llceasee, had never warned him not to do 50,

The 1nvestlgator!s report Q‘SClOSLS that dHOthbf mlnor, one.
" Bernard Quick, seventeen years of age, was employed on the licensed
premises without Obtdlnlﬂg the necessary permit from the Department
of Alcohollc Beverege Contlol .

‘ Defendant licensee has no prVlOUS‘uQJquCatLd record. Under the
lcircumstances, I shall suspond the license of defendant-licensee for
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a perilod of ten days on charge (l), Re Trenz Community Market, Inc.,
Bullet;n 756, Item 2, and for a further period of five days on-charge
(8). Five days will be remitted for the plea entered herein, making
a net suspension of ten days. .I shall suspend the permit issued to
George Janulis for a ‘period of thirty days, less five days for the
plea, or a net susoenslon of twenty-five days. Re Leoshko, Bulletin
510, Itom 10, : ‘ o

Accordihgly, it 1s, on this 24th day of January, 1947,

ORDERED that Plenary Retail Distribution License D-3, 1ssued by.
the Town Council of the Town of Harrison to Jennie Janulis, 504 No.
4th Qtfeet, Harrlson, be and the same 1is hereby suspendea for a
period of ten (10) days, commencing at $:00 a.m. January £8, 1947,
and terminating at 9:00 a.m. February 7, 1947; and it is further.'

ORDERED -that Employment Permit No. 747, issued by the State
Commissioner of Alcohwolic Beverage Control to George Janulis, be and
the same is hereby suspended for a period of twenty-five (25) days,
comuencing at 9:00 a.m. January 28, 1947, and terminating at 9:00
a.m. February 22, 1947, S

ERWIN B. HOCK
»Deputy Commissioner.,

14. STATE LICENSES - NEW APPLILATIONb FILED

National Wine & Liguor Co.

19-57 Delaware Ave. :

Passaic, N. J,
Application filed - J nuary @4 1947 for transfer of PlCDde
Wholesale License W-80 from hﬂrbert Haln, David Stein & Jacob
Hain, t/a National Wine & quuo Co. -

Logansport Distilling Company, IncC.
2800 Girard Trust Company Building
Philadelphia, Pa. - '

Avplication for Plenarr Wholo ale Llcenoc fllOQ J&nuary 46 1947.

[ //Z"L'Cx‘ Z‘L( ,’ZQ} VA T "{;"'q‘“’ :

Deputy Commissioner.

Néw&ersey State Lipraly



