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MINUTES of the Meeting of The Port Authority of New York and New Jersey held Thursday,  
September 27, 2018 at 2 Montgomery Street, City of Jersey City, County of Hudson, State of New 
Jersey 
 
PRESENT: 

NEW JERSEY NEW YORK 
 
Hon. Kevin J. O’Toole, Chairman Hon. Jeffrey H. Lynford, Vice Chairman 
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Hon. Kevin P. McCabe  Hon. Daniel J. Horwitz 
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 Hon. George T. McDonald  
 Hon. Rossana Rosado  
  
  
Richard Cotton, Executive Director 
Michael E. Farbiarz, General Counsel 
Linda C. Handel, Secretary 
 

 
Adam L. Barsky, Chief of Staff to the Executive Director and Special Counselor 
Justin E. Bernbach, Director, Government and Community Affairs, New York 
John Bilich, Chief Security Officer 
Benjamin M. Branham, Chief of Public and Government Affairs 
Radomir Bulayev, Assistant Director, Capital Project Management, Rail Transit 
Molly C. Campbell, Director, Port 
Steven J. Coleman, Deputy Director, Media Relations 
Nicole Crifo, Deputy Chief Ethics and Compliance Officer 
Jennifer Davis, Chief Intergovernmental Affairs Officer 
Clarelle D. DeGraffe, Deputy Director, Rail Transit 
John C. Denise, Audio Visual Supervisor, Marketing 
Michael P. Dombrowski, Audio Visual Specialist, Marketing 
Diannae C. Ehler, Director, Tunnels, Bridges and Terminals 
Amy H. Fisher, First Deputy General Counsel 
Robert E. Galvin, Chief Technology Officer 
Mercedes Guzman, Secretary to the Executive Director 
Mary Lee Hannell, Chief, Human Capital 
Morgan D. Keane, Deputy Chief of Staff to the Executive Director 
Louis Klock, Deputy Superintendent of Police, Public Safety 
Scott Ladd, Assistant Director, Media Relations 
Cristina M. Lado, Director, Government and Community Affairs, New Jersey 
Huntley A. Lawrence, Director, Aviation 

                  Ronald Marsico, Director, Media Relations 
Stephen Marinko, Assistant General Counsel 
Michael G. Massiah, Chief Diversity and Inclusion Officer 
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Daniel G. McCarron, Comptroller 
Elizabeth M. McCarthy, Chief Financial Officer  
James E. McCoy, Deputy Secretary, Office of the Secretary 
Mary K. Murphy, Director, Planning and Regional Development 
Maria Oliveri, Associate Board Management and Support Specialist, Office of the Secretary 
Suchetha Premchan, Principal Board Management and Support Specialist, Office of the   

Secretary 
Roger E. Prince, Deputy Director, Tunnels, Bridges and Terminals 
Aaron F. Sherburne, Director, Operations Services 
Peter D. Simon, Chief of Staff to the Chairman 
Mark Spector, Director, Real Estate Development Initiatives 
James A. Starace, Chief Engineer/Director of Engineering 
Debra M. Torres, Chief Ethics and Compliance Officer  
Derek H. Utter, Chief Development Officer 
Lillian D. Valenti, Chief Procurement and Contracting Officer 
Sheree R. Van Duyne, Manager, Policies and Protocol, Office of the Secretary 
 

 
Guests:  
Hon. Andrew M. Cuomo, Governor, State of New York 
Edmund Caulfield, Associate Counsel, Authorities Unit, Office of the Governor of New Jersey 
Michael Wojnar, Assistant Secretary for Transportation, Office of the Governor of New York 
 
 
 
Speakers:                                                                 Topic: 
Hon. Ras Baraka, Mayor, City of Newark City of Newark Issues 
Murray Bodin, Member of the Public Transportation Issues  
Rev. Timothy Graff, Archdiocese of Newark Minimum Wage Increase 
George Pilieri, IBEW  Contract Negotiation 
Camille Rivera, RWDSU  Minimum Wage Increase 
Charlene Talarico Human Resources Policies and Procedures  
Neile Weissman, Complete George Widening Paths on George Washington Bridge 
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The public meeting was called to order by Chairman O’Toole at 12:13 p.m. and ended at  
1:28 p.m.  The Board also met in executive session prior to the public session.   
 
 
Report on Prior Meeting’s Minutes 
 

Copies of the Minutes of the meeting of July 26, 2018 were delivered to the Governors of 
New York (in electronic form) and New Jersey (in paper form) on July 27, 2018.  The time for 
action by the Governors of New York and New Jersey had expired at midnight on August 10, 
2018.   

 
The actions set forth on pages 110 through 132 of the Minutes of the meeting of July 26, 

2018 adopting a Port Authority Plan of Financing were approved for the purposes of the public 
approval provision of Section 147(f) of the Internal Revenue Code of 1986 and the regulations 
with respect thereto, upon expiration of the gubernatorial review period. 
 
Moment of Silence 
 

In observance of the 17th anniversary of the September 11, 2001 terrorist attacks on The 
World Trade Center, the Chairman requested a moment of silence in memory of the 84 Port 
Authority employees lost on that day, and the first responders and recovery workers who were lost 
due to illnesses relating to their work at the World Trade Center site, as well as for those who 
perished as a result of the bombing of The World Trade Center on February 26, 1993. 
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AIRPORT MINIMUM WAGES 
 
In 1921, the States of New York and New Jersey entered into a Compact, approved by the 

United States Congress, acting pursuant to the federal Constitution.  The Compact created the Port 
Authority --- and charged it with the obligation to “operate any . . . transportation facilities” within 
the Port District, and to do so in the public interest, in “high trust for the benefit of the nation.”  
Authorized by the Compact, the Port Authority has built and operated bridges and tunnels; sea 
ports and a commuter rail system; and the World Trade Center.  And the Port Authority has built 
and operated airports --- that collectively serve over 130 million people each year; that connect 
New York and New Jersey to broader global streams of commerce and culture; and that are a 
fundamental pillar of regional prosperity.  

 
The Port Authority’s obligation to properly operate transportation facilities --- safely and 

efficiently, in the interest of the public --- has been constant.  But how this obligation is discharged 
necessarily varies from one generation to the next, as new opportunities and new technologies 
emerge, and new challenges, too. 
 

During recent decades, certain challenges have had an especially outsized impact on the 
operation of the Port Authority's three major airports, John F. Kennedy International 
Airport, LaGuardia Airport, and Newark Liberty International Airport (“Airports”).  Since 
September 11, 2001, for example, securely operating the Airports has been an especially relentless 
and singular focus --- an irreducibly important challenge that simply must be met, every day, 
without fail.  And as storms have grown more intense as a result of climate change, the challenge 
of operating the Airports before, during, and after severe inclement weather has itself intensified. 
 

Meeting these challenges, and others, calls for excellence from Port Authority staff.  Port 
Authority police officers who patrol the Airports, and Port Authority intelligence analysts who 
assess threats.  Port Authority engineers who keep runway lights operating amidst driving snow, 
and Port Authority managers who keep planes safely coming and going even as severe 
thunderstorms bear down on the region. 
 

But the Port Authority directly employs only a small fraction of the tens of thousands of 
men and women who work at the Airports.  And the safe and efficient operation of the Airports 
emphatically depends, in part, on privately-employed workers. Privately-employed baggage 
handlers, cargo screeners, and aircraft cabin cleaners must be affirmatively focused on the need to 
spot subtle clues that something may be amiss from a security perspective --- and to respond 
immediately and appropriately if something is indeed wrong.  Privately-employed skycaps, 
wheelchair attendants, and customer service representatives must be prepared to be a key part of 
the response to any emergency, ready to calmly and authoritatively handle such a situation --- 
directing customers in a crisis, and decisively assisting with a rapid evacuation, even in dangerous 
or chaotic conditions.  And privately-employed airplane fuelers, plane washers, and mechanics 
must perform their tasks safely and efficiently --- getting to work and getting the job done, even 
as blizzards or thunderstorms pound the region. 

 
The safe and efficient operation of the Airports has always required a great deal of 

privately-employed Airport workers.  That they be experienced.  That they be well trained.  
That they be motivated and energetic and committed to making the Airports work for the public.  
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But it has become harder and harder to attract, keep, and motivate Airport workers.  While the cost 
of living in the New York/New Jersey area has soared, the wages of Airport workers have not. The 
results have been predictable. As is discussed more fully below, employee turnover at the Airports 
has been absolutely extraordinary by any reasonable measure, with workers coming and going in 
great numbers every month.  This systematic workforce churn saps away experience, precludes a 
variety of training opportunities, and undermines worker morale and motivation --- all to the 
detriment of the safe and efficient operation of the Airports. 
 

Confronted with severe worker turnover at the Airports, the Port Authority has done 
precisely what any private or public entity would do.  It has closely considered, for years now, the 
question of whether and to what extent Airport wages should be raised --- to retain workers, and 
to ensure that the Airports operate safely and efficiently, as they must. 

 
This consideration has taken place against two sets of overarching background facts. 
 
First, there are increasing indications of serious issues at the Airports. A sprawling 

global terror plot against one of the Airport’s fuel storage tanks that, though thwarted, sought to 
make use of an Airport “insider.”  A panicked 2016 stampede by Airport workers in response to 
(erroneous) reports of an active shooter.  And a poor response at JFK during 2018 to a serious — 
but not off-the-charts — winter storm. 
 

These data points, among others, suggest that a long-gathering storm has now begun to 
arrive in earnest.  Inaction in the face of this would be irresponsible, a derogation of the Port 
Authority's statutory obligation to safely and efficiently operate the Airports on behalf of the 
public. 

 
Second, the Port Authority's consideration of how to ensure safe and efficient Airport 

operations has taken place in light of the experience of other airports.  Virtually every major airport 
in the United States has grappled with the same set of problems ---post-9/11 security imperatives; 
the need to operate safely in inclement weather; and high workforce turnover.  Over and over, 
throughout the United States, this cluster of problems has been solved in the same way --- by 
raising the minimum wage paid to airport workers, to reduce turnover and to help ensure that 
workers are appropriately experienced, skilled, trained, and motivated.  And the Port Authority 
has been part of this broader trend --- acting in 2014 and 2015 to raise the minimum wage at the 
Airports. 

 
The results of these national efforts to lift airport minimum wages have been striking.  As 

noted below, studies have demonstrated a powerful causal connection between improvements in 
airport safety, security, and operations, on the one hand, and rising airport minimum wages, on the 
other.  Lifting airport-workers' wages is now a tried and tested tool, widely-used for responding to 
a recurring set of serious problems at airports around the United States --- problems that now beset 
the Port Authority’s Airports, too. 
 

During 2014 and 2015, to structure its then-ongoing consideration of whether and to what 
extent to raise wages at the Airports, the Port Authority embarked on two separate public comment 
periods.  These comment periods culminated in the issuance of a set of minimum wage rules.  
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These 2014/2015 rules are still binding.  When they were enacted, these rules lifted wages for 
thousands of privately-employed Airport workers. 
 

But persistent and rising turnover at the Airports, the soaring cost of living in the New 
York/New Jersey metropolitan region, the security and operational challenges enumerated above, 
and years worth of in-person comments at Port Authority Board meetings --- all of these have 
together suggested the possibility that the 2014/2015 minimum wage rules have become 
insufficient. 

 
Accordingly, earlier this year the Port Authority published a set of proposed amendments 

to the 2014/2015 minimum wage rules.  These amendments, which were made public on March 
22, 2018, have been subjected to an extraordinary range of comment.  Over the last six months, 
scores of people have come to public Port Authority meetings to discuss the proposed March 2018 
minimum wage amendments.  And, over the course of two distinct comment periods, nearly 800 
written comments have been submitted, by workers and by business people, by academic experts 
and by elected leaders.  In addition, expert outside legal advice on the proposed minimum wage 
amendments has been solicited and provided to the agency. 

 
Throughout, the Port Authority has made the process of seeking public comments not just 

a transparent one, but an interactive one as well, marked by real back-and-forth. The Port Authority 
has provided the public with summaries of written comments, and at the end of June 2018, the Port 
Authority made public an analysis of four potentially complex issues raised by commenters, and 
sought comments on those issues during a 30-day supplemental comment period. 

 
In keeping with this spirit, the Port Authority released this week an extensive Analysis and 

Justification, which had previously been provided to the Board for its consideration. 
 
In amending existing minimum wage standards, the Port Authority would not be acting as 

a sovereign regulator or legislature.  Rather, the Port Authority would be acting as the proprietor 
of the Airports.  As the proprietor of the Airports, the Port Authority can require counter-parties 
to Airport agreements to honor the contractual commitments they have made to abide by Port 
Authority rules --- including Port Authority rules with respect to minimum wages. 
 

None of this should be surprising or controversial.  A “proprietary” approach is the precise 
legal basis that the Port Authority publicly announced it was relying upon in 2014, when it first 
adopted the currently-binding minimum wage rules.  And those minimum wage rules have been 
complied with at the Airports --- across the board, without objection, for years.  This record of 
compliance makes it crystal clear: it has been well and widely understood, throughout the Airport 
community, that entities that have contractually committed to honor the Port Authority’s rules 
cannot somehow cherry pick after the fact; they must abide by all of the Port Authority’s rules, 
whether those rules relate to minimum wages or other subjects.    

 
The Analysis and Justification provided to the Board and released publicly earlier this week 

recommends that the current Airport minimum wage rules be changed, and explains why.  We 
have carefully considered the Analysis and Justification, and we now fully adopt its conclusions 
and its reasoning as the Board’s own.  For ease of reference, the Analysis and Justification contains 
an Executive Summary, at pages 4-9. 
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Among the findings of the Analysis and Justification are the following: 

 
 The Port Authority’s Airports face an alarmingly high turnover rate --- and that rate 

is accelerating.  Security data shows that more than 30 percent of privately-
employed Airport workers turn over every year.  And this turnover rate has 
increased by 50 percent since 2010 --- and is rising every year.  Moreover, there 
are powerful indications of even higher Airport turnover --- a union that represents 
approximately 8,000 Airport workers reports annual employee turnover for some 
employees of 65%. These turnover rates are far higher than is acceptable for any 
complex business, and they are intolerable for the Airports, where all employees 
are tasked with important security duties.  Other airports report turnover rates as 
low as six percent.  And the Transportation Security Administration attracted 
negative congressional attention when its turnover rate was between seven and 
eight percent; the Port Authority Airports’ current turnover rate is more than four 
times as high.  
 

 Every Airport worker --- not just designated security personnel --- plays a key 
security role.  This is in part because formal airport security safeguards simply can 
not always work.  In one study, security screening failed to detect weapons or other 
prohibited items a significant percentage of the time. And the Government 
Accountability Office reports that there are more than 2,500 breaches of U.S. 
airport perimeters each year. To ensure safety and security, the Port Authority must 
rely on the entire Airport workforce, in addition to its professional security 
personnel and formal security screening. 
 

 But multiple studies demonstrate that high turnover --- the kind of turnover that the 
Port Authority Airports today experience --- results in poorer performance with 
respect to safety and security.  After examining airports throughout the United 
States, one study found that for every percentage point increase in turnover among 
security screeners, detected security breaches fell by 0.62 percent.  Another study, 
of Sea-Tac Airport, found 12.7 security breaches for every 1,000 new workers --- 
compared with only 7.1 per 1,000 experienced workers.  And, to cite a final 
example, a study by the Government Accountability Office found that employee 
turnover was a factor in the more than 20 percent increase in the rate of runway 
safety violations between 1998 and 2007. 
 

 As noted, high workforce turnover directly undermines security, and peer airports 
around the country have responded to this urgent problem --- by increasing 
minimum wages to reduce turnover.  San Francisco International Airport (SFO) 
was the first airport to take this approach --- and it saw turnover decline by fully 60 
percent.  Los Angeles International Airport also increased its minimum wage, and 
it now reports “a decidedly lower rate of turnover across the board.” 
 

 Reducing the Airports’ employee turnover rate would allow the Port Authority to 
take a number of concrete steps that the Chief Security Officer believes would 
substantially improve security, including: implementing toughened background 
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checks; expanding training for Airport workers; and expanding vetting of 
employees who work in the non-public areas of the Airports.  
 

 Increasing the minimum wage and reducing the Airports’ turnover rate would 
enhance security --- and would also decrease the risk of accidents at the Airports 
and improve customer service.  An authoritative study found that 29% of 
responding employers at SFO reported that employee handling of airport equipment 
had gotten “better” or “a lot better” after SFO’s minimum wage increase.  And 
about half of all employers reported that customer service at SFO was better or 
much better after minimum wages were increased. 

 
Against this backdrop, it was recommended that the attached “Amended Rules for 

Implementation of Minimum Wage Policy for Non-Trade Labor Service Contracts – LaGuardia 
Airport, John F. Kennedy International Airport and Newark Liberty International Airport” 
(“Rules”) be adopted. 

The Board is adopting these Rules based on the findings and analysis contained in the 
Analysis and Justification.  In response to comments received during the supplemental comment 
period, extensive changes have been made to the Rules to ensure that tipped workers get the full 
cash minimum wage to which they are entitled.  In addition, at the effective date of this Resolution, 
the Board is enacting important changes in its “street pricing” policy, and commencing a study of 
the policy with an eye on possible future changes.  These street pricing matters are described more 
fully in Part VIII.C of the Analysis and Justification. 

The effective date of the Rules will be November 1, 2018 for all covered workers at 
LaGuardia Airport, John F. Kennedy International Airport and Newark Liberty International 
Airport.  JFK and LGA employers, who, because of a change in New York State’s minimum wage 
law that is due to take effect on January 1, 2019, will be allowed to satisfy their increased 2018 
minimum wage obligations to Airport workers either by paying such workers contemporaneously 
during November and December 2018, or, for wages earned during November and December 
2018, paying Airport workers the required increase of .60 cents an hour on a retroactive basis, with 
payment made to the workers by their first regular payday of 2019. 

The Rules envision changes to Airport minimum wages, to be implemented on the 
following schedule: 

Airport 11/18 9/19 9/20 9/21 9/22 9/23 

JFK/LGA $13.60 $15.60 $16.20 $17.00 $18.00 $19.00 

EWR $12.45 $15.60 $16.20 $17.00 $18.00 $19.00 

 
Pursuant to the foregoing report, the following resolution was adopted, with 

Commissioners Bagger, Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino 
and Rosado voting in favor.  General Counsel confirmed that sufficient affirmative votes were cast 
for the action to be taken, a quorum of the Board being present. 
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RESOLVED, that the attached “Amended Rules for Implementation of 

Minimum Wage Policy for Non-Trade Labor Service Contracts – LaGuardia Airport, 
John F. Kennedy International Airport and Newark Liberty International Airport” 
(“Rules”) be and hereby are adopted; and it is further  

 
RESOLVED, that the Executive Director direct that the attached Rules be 

immediately issued as a Bulletin by the General Managers of each Airport so that the 
Rules become an integral part of the Airport Rules and Regulations; and it is further 

 
RESOLVED, that to ensure that important airport rules can be readily 

accessed by the public, the Rules should also be added to the Airport Rules and 
Regulations; and it is further  

 
RESOLVED, that the Port Authority’s “street pricing policy” be and hereby 

is revised as set forth in Part VIII.C of the Analysis and Justification publicly released 
on September 25, 2018, and that a study be immediately commenced with an eye on 
possible future changes in the street pricing policy, as set forth in Part VIII.C of the 
Analysis and Justification. 
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Amended Rules for Implementation of Minimum Wage Policy for 
Non-Trade Labor Service Contracts – LaGuardia Airport, John 
F. Kennedy International Airport and Newark Liberty Interna-
tional Airport  

 

Summary:  

The Port Authority of New York and New Jersey has adopted 
a Minimum Wage Policy (“Policy”). By these Rules for Imple-
mentation of Minimum Wage Policy for Non-Trade Labor Service 
Contracts–LaGuardia Airport, John F. Kennedy International 
Airport and Newark Liberty International Airport (“Rules”), 
the Policy is being implemented with respect to LaGuardia Air-
port, John F. Kennedy International Airport, and Newark 
Liberty International Airport (collectively, “Airports”), to 
enhance safety, security, and quality of service at the Air-
ports. As set forth below, the Policy will apply to employees 
who perform either “Covered Services” or “Port District Cov-
ered Services.” 

Compensation:   

The minimum wage for workers performing Covered Services 
or Port District Covered Services is increased to $19.00, to 
be implemented according to the following schedule:  

 
Airport 11/18 9/19 9/20 9/21 9/22 9/23 

JFK/LGA $13.60 $15.60 $16.20 $17.00 $18.00 $19.00 

EWR $12.45 $15.60 $16.20 $17.00 $18.00 $19.00 

  
Workers who perform “Covered Services” are workers who 

perform the “Covered Services” listed in the Addendum to these 
Rules, within the geographical boundaries of one of the Air-
ports.  

Workers who perform “Port District Covered Services” are 
workers who perform the “Port District Covered Services” 
listed in the Addendum to these Rules, within the geographical 
boundaries of the Port District.  
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Applicability:  

These Rules shall apply only to lessees, permittees, and 
contractors, as well as the subcontractors and sublessees of 
those entities (collectively, “Contractors”) who provide Cov-
ered Services or Port District Covered Services.  

In all events, Covered Services shall include services 
provided by non-trade employees whose work requires that they 
obtain access to the Airfield Operations Area (AOA) whether 
such AOA access is obtained by the issuance of a badge or an 
escort.  

These Rules are issued by the Port Authority solely in 
its proprietary capacity, under the power granted by its gov-
erning Compact to operate transportation facilities and own 
and control real property. Acting in their governmental or 
regulatory capacities, agencies may have various powers — to 
initiate prosecutions, for example, or to gather evidence us-
ing criminal or administrative subpoenas. The Port Authority 
is not exercising any such powers with respect to enforcement 
of its minimum wage rules. Rather, the Port Authority is acting 
in a purely proprietary capacity. Accordingly, while the Port 
Authority will enforce its minimum wage rules very aggres-
sively, it will do so only using the means that would be 
available to a similarly-situated private party. These means 
include initiating a breach of contract law suit, based on the 
theory that a given Airport employer's non-compliance with the 
minimum wage rules is a material breach of the employer's 
binding legal agreement or agreements with the Port Authority.  

Exclusions:  

The Policy implemented by these Rules will not apply in 
instances where other applicable laws or regulations provide 
higher minimum rates for employees falling within the Policy 
and Rules, as demonstrated by the employer.  

Tipped Employees:  

A Contractor seeking to demonstrate compliance for em-
ployees, who receive tips, shall have the burden of proving 
that the employee received compensation (including tips) in 
amounts equal to the minimum wage levels set forth in these 
rules.  
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The federal government and certain states allow an em-
ployer to count all or part of an employee’s tips towards its 
minimum wage obligations and some states set a maximum “tip 
credit” toward the minimum wage. For purposes of these rules, 
only if a Contractor/Employer takes advantage of the applica-
ble “tip credit” for federal, state or local minimum wage 
compliance, will the Covered Service worker’s receipt of tips 
be considered in determining whether the Contractor/employer 
is compliant with the Port Authority Minimum Wage Policy.  
 

Contractors/Employers who seek to take advantage of the 
payment of “tips” or a “tip credit” towards compliance with 
the Minimum Wage Policy and these Rules, will be required to 
certify that they are in compliance with the applicable (fed-
eral, state or local) minimum wage requirements governing the 
receipt of a credit for tips for their Covered Service workers.  
 

“Tipped Employees” are those who engage in occupations in 
which tips are customarily and regularly received from pa-
trons.  

 
Contractors who employ Airport tipped workers and seek to 

benefit from a tip credit must maintain detailed, contempora-
neous records that establish for each employee: (a) how many 
hours the employee worked in a given pay period, and what the 
employee was paid; (b) the tips the employee received during 
the pay period; and (c) supporting documentation to substan-
tiate (a) and (b). With respect to (b), supporting 
documentation may come in a variety of forms. As to Airport 
workplaces that rely upon real-time logging of tips through an 
electronic POS system, supporting documentation may be in the 
form of the records generated by the POS system. As to all 
other Airport workplaces, such supporting documentation must 
include copies of written reports provided by an employee to 
his or her employer (“Employee Tip Report”). An Employee Tip 
Report must describe the tips the employee has received during 
a given shift, and should be prepared and submitted to the 
Contractor as the shift ends or as soon thereafter as is rea-
sonably practicable.  

In addition to any other record-keeping requirements im-
posed by federal, state, or local law, records described in 
the preceding paragraph must be retained by the Contractor for 
two years. Records related to an employee must be immediately 
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made available by the Contractor to that employee upon the 
employee’s request.  

 
Should a Contractor disagree with an Employee Tip Report, 

the Contractor must inform that employee in writing of the 
reasons for the disagreement within 48 hours of the Report 
being received by the employer. If the Contractor does not do 
so, the Employee Tip Report will be treated as valid. 

 
If a Contractor determines that it must “top off” an 

employee’s pay for a given pay period because the employee has 
not received sufficient tips, the Contractor must make the 
required supplemental payment as promptly as is reasonably 
practicable. The supplemental payment should be made on the 
day the employee is paid for the pay period in question. If 
that is not reasonably practicable, the supplemental payment 
should be made no later than the employee’s next regularly-
scheduled pay day.  

 
Contractors who elect to take a tip credit must inform 

all tipped employees in writing of how the tip credit works, 
including an explicit statement that if the tips an employee 
receives are insufficient, the Contractor is obligated to “top 
off” the employee’s wages until the employee’s pay equals the 
minimum wage required by these Rules. Contractors must retain 
a record documenting that this communication was made. In ad-
dition to any record-keeping requirements imposed by federal 
or state law, these records must be retained by the Contractor 
for two years. 

 
Contractors must fully and promptly cooperate with all 

Port Authority audits as to wage payments to Airport workers, 
including by complying with all reasonable requests for docu-
ments or interviews. In the context of such audits, employers 
must produce clear and convincing evidence that they have re-
tained all required records and that they have in place 
effective systems for ensuring that all of their tipped em-
ployees are receiving the wages to which they are entitled. If 
this burden is not met, the Port Authority shall prepare an 
audit report, to be provided to the employer in question; any 
impacted employees; relevant state Department of Labor offi-
cials; and the Port Authority’s Director of Aviation, who shall 
determine what Port Authority remedies may be appropriate. 
These remedies may include a breach of contract lawsuit or, in 
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the case of especially serious or persistent violations, de-
nial of permission for the employer to continue operating at 
the Airports. 

 
Martin Luther King, Jr. Day:  

All Contractors subject to the Policy and these Rules 
shall provide its workers performing Covered Services or Port 
District Covered Services a paid holiday for Martin Luther 
King, Jr. Day.  

Implementation:  

These Rules are applicable to all current and future em-
ployees of Contractors providing Covered Services or Port 
District Covered Services. In addition, the Port Authority 
will take further appropriate steps, including, but not lim-
ited to, the inclusion of appropriate provisions in new or 
amended agreements, permits, contracts, and consents, as a 
condition for such Contractors doing business at the Airports. 
In the future, all agreements entered into between the Port 
Authority and those Contractors, including leases, permits, 
contracts, and consents, shall contain a clause which states 
that the Contractor has reviewed the Policy and Rules and that 
it will comply with the Policy and Rules, as amended by the 
Port Authority from time to time. Additionally, Contractors 
shall be required to include such a clause in their subleases 
and subcontracts.  

The effective date for all minimum wage increases is No-
vember 1, 2018. 

Beginning on January 1, 2019, employers at John F. Kennedy 
International Airport and LaGuardia Airport (“New York Air-
ports”), will generally be required to institute thoroughgoing 
changes to their payrolls, because of changes to take effect 
on January 1 with respect to New York State minimum wage law. 
For some New York Airports employers, altering their payrolls 
on November 1, 2018 (to accommodate the Port Authority’s new 
minimum wage rules) and then again on January 1, 2019 (to 
accommodate New York State’s new minimum wage rules) would be 
a large administrative burden and expense. Accordingly, Con-
tractors at the New York Airports may elect to defer their 
obliged payments under these Rules to employees at the New 
York Airports until January 1, 2019. Contractors who choose 
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this option must continue to pay their New York Airports em-
ployees at their currently scheduled rates until January 1, 
2019. Thereafter, the employers must retroactively pay their 
employees the difference between (a) the employees’ currently-
scheduled pay rates, and (b) $13.60 per hour, for each hour 
worked between November 1, 2018, and January 1, 2019. That 
retroactive payment must be made on the first regular payday 
after January 1, 2019. Any Contractor who wishes to elect this 
deferred-payment option must inform the Port Authority of this 
decision by October 29, 2018.  

The Port Authority acknowledges that there may be cir-
cumstances which warrant an exception to the Rules, which 
exception may be granted by the Port Authority, for good cause, 
at its sole and absolute discretion.  

Certification:  

By November 1, 2018, and, at least, on an annual basis 
thereafter, a responsible officer of each Contractor providing 
Covered Services or Port District Covered Services shall de-
liver to the Port Authority a statement certifying, in a form 
to be approved by the Port Authority, that it is in compliance 
with the Policy and Rules. The Port Authority reserves the 
right to audit such compliance at any time.  

Severability:  

Should a court of competent jurisdiction determine that 
any part of the Policy and/or these Rules is invalid, illegal, 
or unenforceable, such determination shall in no way affect or 
impair the validity, legality, and enforceability of the re-
maining parts of the Policy and/or these Rules.  

Amendments to Rules:  

The Port Authority reserves the right to amend these 
Rules, from time to time.  
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ADDENDUM – COVERED SERVICES 
 
Passenger Related Security Services  

• Escorts   
• Catering Security   
• Passenger Aircraft Security   
• Fireguards   
• Terminal Security   
• Traffic Security  
 

Cargo Related and Ramp Services 
• Cargo Screening (including Guards) and Warehouse Se-
curity 
• Baggage and Cargo Handling   
• Load Control and Ramp Communication   
• Aircraft Mechanics and Fueling of Aircraft   
• Provision of water, cooling/heating, power   
• Equipment and toilet services to Aircraft   
• Passenger Aircraft Servicing   
• Cabin Equipment Maintenance   
• Guiding Aircraft in and out of Gates   
• Gateside Aircraft Maintenance   
• Ramp area cleaning 

 
In-Terminal and Passenger Handling Services   

• Baggage handling   
• Skycap   
• Wheelchair attendant   
• Ticketing agent   
• Customer Service Representatives   
• Queue Managers   
• ID Checkers   
• Porter Service for Baggage   
• Passenger and Employee Shuttle Drivers   
 

Cleaning Services   
• Building Cleaning   
• Aircraft and Cabin cleaning   
• Plane washers  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Concession Services  
• Food Service (including, food and beverage service, 

wait service, busing, cashiers)   
• Retail Service (including news/gifts and duty-free) 
  
• Cleaning for concession services   
• Security for concession services   
• Airport Lounge Services (Food, Retail, Cleaning and 
Security Services)   
 

Airport Catering Workers   
 

With respect to food or beverages prepared and packaged for 
the specific purpose of in-flight consumption by Airport air-
craft crew or Airport passengers in aircraft departing from 
the Airports (“In-Flight Meals”):  

• Preparing and packaging In-Flight Meals   
• Inspecting In-Flight Meals, to ensure food safety 
and to detect contraband   
• Cleaning dishes, utensils, and glassware used for 
In-Flight Meals   
• Cleaning and operating kitchens or other nearby fa-

cilities (such as warehouses)  used for the 
preparation, packaging, and storage of In-Flight 
Meals   

• Direct delivery of In-Flight Meals to Airport loca-
tions where they are needed, from kitchens where 
they are prepared or from nearby facilities (such as 
warehouses)  where they are stored  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ADDENDUM – PORT DISTRICT COVERED SERVICES 
 

Airport Catering Workers  

With respect to food or beverages prepared and packaged for 
the specific purpose of in-flight consumption by Airport air-
craft crew or Airport passengers in aircraft departing from 
the Airports (“In-Flight Meals”):  

• Preparing and packaging In-Flight Meals   
• Inspecting In-Flight Meals, to ensure food safety 

and to detect contraband   
• Cleaning dishes, utensils, and glassware used for 

In-Flight Meals   
• Cleaning and operating kitchens or other nearby fa-

cilities (such as warehouses)  used for the 
preparation, packaging, and storage of In-Flight 
Meals   

• Direct delivery of In-Flight Meals to Airport loca-
tions where they are needed, from kitchens where 
they are prepared or from nearby facilities (such as 
warehouses) where they are stored 
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PORT JERSEY-PORT AUTHORITY MARINE TERMINAL – ACCEM WAREHOUSE, 
INC. – NEW LEASE LPJ-017   

 
It was recommended that the Board authorize the Executive Director to enter into: (1) a 

lease agreement with Accem Warehouse, Inc. (Accem) for the letting of Building 150 and the 
associated open area at the Port Jersey-Port Authority Marine Terminal (Port Jersey) for the 
storage and distribution of general cargo, including food and non-food products; and (2) a related 
brokerage agreement with M and M Realty Services LLC d/b/a Greiner Maltz of New Jersey 
(Greiner).  

 
As authorized by the Board at its meeting of December 18, 2007, the Port Authority 

acquired, through eminent domain, Building 150, located at 150 Pulaski Street in Bayonne, New 
Jersey, in January 2014 for marine terminal purposes.  The premises were incorporated into Port 
Jersey.   Accem is seeking to expand its warehousing operation to Building 150. 

 
The lease agreement would commence on or about November 1, 2018 and run for a five-

year and three-month term.  Under the lease agreement, Accem would be eligible to receive an 
estimated amount of up to $400,000 in rent credits for upgrades to Building 150, subject to Port 
Authority approval.  The eligible improvements would include upgrades to the lighting and heating 
systems, and replacement of the dock doors, and would have to be completed within the first two 
years of the agreement for Accem to receive a rent credit upon completion of the improvements.  
Accem would pay an aggregate net rental of approximately $8.4 million over the term of the 
agreement.  Accem would assume responsibility for the maintenance and repair of the premises. 

 
Accem engaged Greiner as the procuring broker for this transaction.  The Port Authority 

would pay to Greiner a brokerage commission in the amount of approximately $420,000 pursuant 
to a brokerage agreement. 

 
Pursuant to the foregoing report, the following resolution was adopted, with 

Commissioners Bagger, Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino 
and Rosado voting in favor.  General Counsel confirmed that sufficient affirmative votes were cast 
for the action to be taken, a quorum of the Board being present. 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to enter into:  (1) a five-year and three-month lease 
agreement with Accem Warehouse, Inc. for the letting of Building 150 and the 
associated open area at the Port Jersey-Port Authority Marine Terminal for the storage 
and distribution of general cargo, including food and non-food products; and (2) a 
related brokerage agreement with M and M Realty Services LLC d/b/a Greiner Maltz 
of New Jersey; each substantially in accordance with the terms outlined to the Board; 
and it is further    

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to enter into any other contracts or agreements 
necessary or appropriate in connection with the foregoing; and it is further 
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RESOLVED, that the form of all contracts, agreements and other documents 

in connection with the foregoing shall be subject to the approval of General Counsel 
or his authorized representative, and the terms of such contracts, agreements and other 
documents shall be subject to review by General Counsel or his authorized 
representative.    
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PORT JERSEY-PORT AUTHORITY MARINE TERMINAL – ACQUISITION, 
DECLARATION AS SURPLUS AND DISPOSITION OF REAL PROPERTY 
INTERESTS IN CONNECTION WITH AN EXCHANGE OF PROPERTIES WITH 
LEG-BP INVESTORS, LLC 

It was recommended that the Board: (1) declare an approximately 9.78-acre land parcel 
(PA Parcel) located on a 131-acre site owned by the Port Authority at the Port Jersey-Port 
Authority Marine Terminal (Port Jersey) as surplus property; and (2) authorize the Executive 
Director to: (a) enter into an exchange agreement with LEG-BP Investors, LLC (LEG-BP) for the 
conveyance to LEG-BP of the PA Parcel in return for the conveyance to the Port Authority from 
LEG-BP of an approximately 9.78-acre land parcel (together with 7.51 acres of associated riparian 
rights) located adjacent to Port Jersey; and (b) enter into any other related agreements and/or 
contracts necessary to effectuate the foregoing transactions, including agreements with developers 
of adjacent property to modify undertakings previously made by the Port Authority and confirm 
satisfaction of the modified undertakings, and to incur expenses in conducting any required due 
diligence, including environmental review, engaging appraisers, surveyors and title companies, 
and entering into roadway/utility easements and maintenance agreements, consistent with existing 
deed restrictions. 
 

The former Military Ocean Terminal Bayonne (MOTBY) site in Bayonne, New Jersey 
encompasses 652 acres of upland and related riparian rights. At its meeting of June 22, 2010, the 
Committee on Operations, acting for and on behalf of the Board pursuant to delegated authority, 
authorized the acquisition by the Port Authority, for marine terminal purposes, of a 131-acre 
portion of the former MOTBY site, and the associated riparian rights, from the Bayonne Local 
Redevelopment Authority.  The acquired property was incorporated into Port Jersey, and current 
tenants include Royal Caribbean Cruise Line, Ltd., which operates the newly redeveloped Cape 
Liberty Cruise Terminal, and Bayonne Dry Dock and Repair Corp. 
 

LEG-BP recently purchased a 90-acre parcel in a portion of the former MOTBY site known 
as the Maritime District, for the development of up to 1.6 million square feet of modern industrial 
warehouse space to serve the growing supply chain and logistics needs of regional companies. The 
LEG-BP property is located adjacent to the 131-acre parcel owned by the Port Authority at Port 
Jersey.  
 

LEG-BP and the Port Authority propose to enter into a land-swap transaction, which would 
eliminate existing cross-encumbrances between the LEG-BP and Port Authority properties.  In 
support of its own redevelopment plans, LEG-BP would agree to construct two roads (Roads) to 
serve the Maritime District and Port Authority-owned property, the longer of which would include 
an adjacent berm for noise suppression.  Construction of the roadways would be performed by 
LEG-BP and cost-shared between the Port Authority and LEG-BP.  Both parties also would grant 
respective easements providing for mutual access to the Roads.  
 

Pursuant to the terms of a pre-existing settlement agreement reached with various owners 
of real property in the vicinity of its 131-acre parcel at the former MOTBY site (Settlement 
Agreement), the Port Authority agreed to certain use restrictions and other obligations arising from 
the Port Authority’s use of the parcel. As a condition precedent to the land swap transaction with 
LEG-BP, the Port Authority must obtain agreements from the parties to the Settlement Agreement 



(Board – 9/27/18)  166 
 

 

that the Roads satisfy the Port Authority’s obligation to construct a road and associated sound 
walls/barriers pursuant to the Settlement Agreement.   
 

The waterfront parcel to be acquired by the Port Authority includes riparian, berth, and 
upland area capable of supporting future development and expansion of cruise terminal and/or 
other maritime uses at Port Jersey that the Port Authority could not realize from the parcel to be 
conveyed to LEG-BP.  It is expected that, when completed, LEG BP’s development of its property 
would result in approximately 1.6 million square feet of new industrial warehouse space adjacent 
to Port Jersey. 

 
  Pursuant to the foregoing report, the following resolution was adopted, with Commissioners 

Bagger, Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino and Rosado 
voting in favor.  General Counsel confirmed that sufficient affirmative votes were cast for the 
action to be taken, a quorum of the Board being present. 

 
RESOLVED, that the Board hereby finds and declares an approximately 

9.78-acre land parcel (PA Parcel) located on a 131-acre site owned by the Port 
Authority at the Port Jersey-Port Authority Marine Terminal (Port Jersey) as surplus 
property; and it is further 

 
RESOLVED, that the Chief Engineer of the Port Authority be and he hereby 

is authorized and directed, for and on behalf of the Port Authority, to execute a 
certificate to be annexed to the appropriate Port Authority Map stating that the PA 
Parcel is no longer required for the purpose for which it was acquired, such map to be 
filed with the Office of the Secretary of the Port Authority; and it is further 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to: (1) enter into a contract of exchange agreement 
with LEG-BP Investors, LLC (LEG-BP) for the conveyance to LEG-BP of the PA 
Parcel in consideration of the conveyance to the Port Authority from LEG-BP of an 
approximately 9.78-acre land parcel and 7.51 acres of riparian rights located adjacent 
to the Port Authority’s property at Port Jersey; and (2) enter into any other related 
agreements and/or contracts necessary to effectuate the foregoing transactions, 
including agreements with developers of  the former Military Ocean Terminal Bayonne 
property that modify existing restrictions and obligations of the Port Authority and 
confirm satisfaction with such modified obligations, and to incur expenses in 
conducting any required due diligence, including environmental review, engaging 
appraisers, surveyors and title companies, and entering into roadway/utility easements 
and maintenance agreements, consistent with existing deed restrictions; all 
substantially in accordance with the terms outlined to the Board; and it is further   
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RESOLVED, that the Executive Director be and he hereby is authorized, for 
and on behalf of the Port Authority, to enter into any other contracts and agreements 
necessary or appropriate in connection with the foregoing; and it is further 

 
RESOLVED, that the form of all contracts, agreements and other documents 

in connection with the foregoing shall be subject to the approval of General Counsel 
or his authorized representative, and the terms of such contracts, agreements and other 
documents shall be subject to review by General Counsel or his authorized 
representative. 
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JOHN F. KENNEDY INTERNATIONAL AIRPORT – RUNWAY 13L-31R AND 
ASSOCIATED TAXIWAYS PROJECT – INCREASE IN PROJECT SCOPE TO 
PROVIDE FOR RECONSTRUCTION AND WIDENING OF RUNWAY – 
PROJECT REAUTHORIZATION AND AWARD OF CONTRACT  

 
It was recommended that the Board: (1) reauthorize a project for the reconstruction and 

widening of Runway 13L-31R and associated taxiways and infrastructure, inclusive of electrical 
and drainage improvements, the upgrade of crossing taxiway fillets, realignment of portions of 
certain taxiways, and construction of a new high-speed taxiway to increase operational efficiencies 
and reduce delays at John F. Kennedy International Airport (JFK), at an estimated total project 
cost of $355 million; and (2) authorize the Executive Director to award a contract to perform 
construction work associated with the foregoing project, at an estimated total construction cost of 
$247 million, inclusive of net cost work and extra work, to the lowest-priced responsive bidder, 
pursuant to a publicly advertised procurement process. Remaining authorized funds would be used 
for materials purchased directly by the Port Authority and project soft costs. 
 

Runway 13L-31R, last rehabilitated in 2004, is nearing the end of its useful life. The 
runway is 10,000 feet long and 150 feet wide, and serves primarily as a landing runway at JFK. 
Runway 13L-31R accommodates approximately 47 percent of all arrivals at JFK and handles 
approximately 75,000 aircraft operations annually.  

 
At its meeting of September 28, 2017, the Board authorized: (1) a project for the 

rehabilitation of Runway 13L-31R and associated taxiways and infrastructure, at an estimated total 
project cost of $215 million; and (2) the Executive Director to award Contract JFK-164.020 for 
the performance of construction work associated with the project, at an estimated total construction 
cost of $137 million. 

 
The original project scope included an asphalt mill-and-pave rehabilitation of the runway. 

However, following the results of another asphalt-paved runway project at JFK, it was determined 
to modify the authorized project to reconstruct Runway 13L-31R with concrete. Reconstruction of 
Runway 13L-31R with concrete would require a full runway closure beginning in or around April 
2019, with an expected reopening to occur in or around November 2019 (a reduction in closure 
time from the project as originally planned). The concrete reconstruction of the runway would 
yield an estimated 40-year asset life, roughly four times the estimated life of an asphalt mill-and-
pave rehabilitation.   

 
To maintain a state of good repair, full reconstruction of Runway 13L-31R and associated 

taxiways and infrastructure, including electrical and drainage infrastructure, is required. The 
proposed project would provide for a range of improvements. One such improvement is the 
widening of the Runway from 150 feet to 200 feet, allowing the largest aircraft (such as Airbus 
A380) to land on both Runway approaches.  A second improvement is the upgrade of crossing 
taxiway fillets to meet current Federal Aviation Administration standards. In addition, Taxiway U 
would be realigned, permitting larger aircraft to operate on that taxiway, which would allow for 
more efficient airport operation, and Taxiway YA also would be constructed in anticipation of a 
future delay-reduction project for that taxiway. Constructing this section now would minimize the 
need for future closures of Runway 13L-31R.  Finally, the project includes construction of a new 
high-speed taxiway to increase operational efficiencies and reduce delays at JFK by reducing the 
amount of time required for arriving aircraft to clear the runway. 
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Pursuant to the foregoing report, the following resolution was adopted, with 
Commissioners Bagger, Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino 
and Rosado voting in favor.  General Counsel confirmed that sufficient affirmative votes were cast 
for the action to be taken, a quorum of the Board being present. 

 
RESOLVED, that a project for the reconstruction of Runway 13L-31R at 

John F. Kennedy International Airport and associated taxiways and infrastructure, 
inclusive of electrical and drainage improvements, the upgrade of crossing taxiway 
fillets, realignment of portions of one taxiway, and construction of a new high-speed 
taxiway to increase operational efficiencies and reduce delays, at an estimated total 
project cost of $355 million, be and it hereby is reauthorized; and it is further 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to award a contract for the performance of 
construction work associated with the foregoing project, at an estimated total 
construction cost of $247 million, inclusive of net cost work and extra work, to the 
lowest-priced responsive bidder, pursuant to a publicly advertised procurement 
process; and it is further 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to take action with respect to other construction 
contracts, contracts for professional and advisory services and such other contracts and 
agreements as may be necessary to effectuate the foregoing project, pursuant to 
authority granted in the By-Laws or other resolution adopted by the Board; and it is 
further 

 
RESOLVED, that the form of all contracts, agreements and other documents 

in connection with the foregoing project shall be subject to the approval of General 
Counsel or his authorized representative, and the terms of such contracts, agreements 
and other documents shall be subject to review by General Counsel or his authorized 
representative. 
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NEWARK LIBERTY INTERNATIONAL AIRPORT – REPLACEMENT OF CENTRAL 
HEATING AND REFRIGERATION PLANT NORTH ELECTRICAL 
SUBSTATION AND CHILLER UPGRADES – PROJECT REAUTHORIZATION 
 
It was recommended that the Board: (1) reauthorize  a project for the replacement of the 

Central Heating and Refrigeration Plant (CHRP) at Newark Liberty International Airport (EWR), 
at an estimated total project cost of $33.4 million (an increase of $8.3 million from the previously 
authorized amount of $25.1 million); and (2) authorize the Executive Director to award a 
construction contract for the replacement of the north electrical substation and generator serving 
the CHRP, at a total estimated amount of $16 million, inclusive of net cost and extra work, to the 
lowest-priced responsive bidder, pursuant to a publicly advertised procurement process.  

 
The CHRP supplies hot and chilled water to heat and cool Terminals A, B and C at EWR, 

through a centralized distribution system.  When constructed in 1968, the CHRP was powered by 
the north electrical substation.  The north substation is now 50 years old, and requires replacement 
in order to maintain a state of good repair.  In addition, two of the chillers require replacement and 
upgrading, in order to better accommodate current terminal requirements.  During the major 
expansion of EWR in the 1980s, the south electrical substation was added.   

 
On November 15, 2012, the Board authorized a project for the replacement of the CHRP’s 

north electrical substation, cross-connection of the north and south electrical substations, and 
replacement of two chillers and associated hot and chilled water equipment, at an estimated total 
project cost of $25.1 million.  

 
Following that project authorization, the project was split into two phases, in order to 

prioritize the most critical elements of the project that required urgent replacement – the motor 
control centers, six chilled water pumps and modifications to the electrical distribution system at 
the CHRP.  This work – constituting Phase 1 of the project – has substantially been completed, at 
a cost of $9.1 million, leaving $16 million available for Phase 2. 

 
Phase 2 of the project encompasses the replacement of the north electrical substation, two 

existing chillers and an emergency generator, as well as the remaining electrical work to enable a 
tie-in between the CHRP’s two electrical substations. This phase includes the primary construction 
contract under this project (the electrical substation replacement).  As a result of splitting the 
project into two phases and performing Phase 2 work approximately five years later than originally 
anticipated, overall project costs have increased, necessitating this project reauthorization and 
budget increase of $8.3 million. Total budget for Phase 2 of $24.3 million would be used for 
construction, as described above, at an estimated cost of $16 million, and for planning and 
engineering, project supervision and soft costs.     

 
The replacement of the north electrical substation would provide electrical redundancy for 

partial CHRP operations, and allow for independent operation of the cooling systems by either of 
the two substations at EWR in the event the Public Service Electric and Gas Company (PSE&G) 
power grid serving either substation is disrupted. The CHRP north substation replacement would 
assure temperature control at Terminals A, B and C in the event of PSE&G power disruptions at 
either the north or south substation. 
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Pursuant to the foregoing report, the following resolution was adopted, with 

Commissioners Bagger, Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino 
and Rosado voting in favor.  General Counsel confirmed that sufficient affirmative votes were cast 
for the action to be taken, a quorum of the Board being present. 

 
RESOLVED, that a project for the replacement of the Central Heating and 

Refrigeration Plant (CHRP) at Newark Liberty International Airport, at an estimated 
total project cost of $33.4 million, an increase of approximately $8.3 million from the 
previously authorized amount of $25.1 million, be and it hereby is reauthorized; and it 
is further 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to award a construction contract for the 
replacement of the north electrical substation and generator serving the CHRP, at a 
total estimated amount of $16 million, inclusive of net cost and extra work, to the 
lowest-priced responsive bidder, pursuant to a publicly advertised procurement 
process; and it is further 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to take action with respect to other construction 
contracts, contracts for professional and advisory services and such other contracts and 
agreements as may be necessary to effectuate the foregoing project, pursuant to 
authority granted in the By-Laws or other resolution adopted by the Board; and it is 
further 

 
RESOLVED, that the form of all contracts, agreements and other documents 

in connection with the foregoing project shall be subject to the approval of General 
Counsel or his authorized representative, and the terms of such contracts, agreements 
and other documents shall be subject to review by General Counsel or his authorized 
representative. 
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GEORGE WASHINGTON BRIDGE – TRANS-MANHATTAN EXPRESSWAY MEDIAN 
BARRIERS PROJECT – MODIFICATION OF PROJECT SCOPE TO INCLUDE 
WATER SYSTEM REHABILITATION – PROJECT REAUTHORIZATION AND 
AWARD OF CONTRACT 

 
 It was recommended that the Board:  (1) re-authorize and expand a project to replace the 
concrete median barriers, rehabilitate concrete-encased steel columns contained within those 
barriers, and perform certain related traffic safety enhancements on the Trans-Manhattan 
Expressway (TME) approaches to the George Washington Bridge (GWB), in connection with the 
Restoring the George program, at an estimated total project cost of $70.3 million (including: (i) 
incremental tasks and increased expenses, at a total cost of approximately $23.75 million over the  
previously authorized amount of $28.4 million; and (ii) inclusion of an additional subproject, at a 
total cost of approximately $18.15 million for the rehabilitation of the existing water distribution 
system on the TME, which is currently authorized in the 2017-2026 Capital Plan as part of a 
separate project); and (2) authorize the Executive Director to award Contract GWB-244.049 to El 
Sol Contracting/ES II Ent. JV for construction work in connection with the foregoing project, at 
an estimated amount of $42.5 million (composed of construction costs and reserves for extra work 
and net cost work, as necessary). 
 
 The TME, located east of the GWB, is the main thoroughfare for vehicles entering and 
exiting the GWB from the eastern side of the bridge.  Three median barriers divide the TME into 
four roadways.  Along the median barriers are columns providing structural support for the GWB 
Bus Station and certain private property located above the TME.   
 
 The project, as originally authorized, would address deterioration of existing concrete 
median barriers on the TME, which were installed as part of the GWB Lower Level expansion 
project in the 1960s.  These barriers, which extend from Cabrini Boulevard to Amsterdam Avenue, 
separate traffic flow between the eastbound and westbound upper and lower expressways.  A 
design development study and in-depth inspections conducted after June 2015 concluded that 65 
percent to 80 percent of each barrier was deteriorated beyond repair and not in compliance with 
current American Association of State Highway and Transportation Officials (AASHTO) codes. 
 
 In addition, the original project also anticipated rehabilitation of certain columns that are 
contained within the existing median barriers.  Approximately 50 percent of the columns to be 
rehabilitated as part of the project are owned and maintained by a third party.  The Port Authority 
would pursue reimbursement from such third party for the cost of the design and construction work 
for the rehabilitation of the columns owned by it, which cost is approximately $7 million and 
included in the total estimated project cost.   
  
 At its June 24, 2015 meeting, the Board authorized a project to replace the concrete median 
barriers, rehabilitate columns contained within these barriers, and perform the traffic safety 
enhancements, at an estimated total project cost of $28.4 million.  Such project has been in Stage 
III design since 2015.   
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Three developments drive the need for the additional $23.75 million for this project:  (1) 
AASHTO raised minimum height requirements for the concrete median barriers, from 42 inches 
to 54 inches; (2) the scheduled construction duration has increased because activities of other 
Restoring the George projects have reduced the availability of days during which lane closures 
required for this project can occur; and (3) the project scope now includes additional repairs to the 
concrete of the columns supporting the GWB Bus Station and certain private property above the 
TME, which repairs are necessary to address deterioration that has occurred since 2015. 

 
Staff has determined that it would be efficient and cost-effective to include, as a subproject 

in the TME project, repairs and upgrades to the existing water distribution system at the TME, 
which supplies water to meet the TME’s fire safety needs.  Except for various emergency repairs 
and select upgrades, most of the water distribution system has not been replaced since its original 
construction.  The subproject includes rehabilitation of the system because of extensive leaks and 
crushed pipelines.   

 
The related traffic safety enhancements to be performed as part of this project include the 

placement of new pavement markings and installation of new static guide signs.   
 

 Pursuant to the foregoing report, the following resolution was adopted, with 
Commissioners Bagger, Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino 
and Rosado voting in favor.  General Counsel confirmed that sufficient affirmative votes were cast 
for the action to be taken, a quorum of the Board being present. 
 

RESOLVED, that a project to replace the concrete median barriers, 
rehabilitate columns contained within these barriers, and perform certain related traffic 
safety enhancements on the Trans-Manhattan Expressway (TME) approach to the 
George Washington Bridge (GWB), at an estimated total project cost of $52.15 million, 
an increase of $23.75 million from the previously authorized amount, be and it hereby 
is re-authorized; and it is further 

 
RESOLVED, that a project to rehabilitate the existing water distribution 

system on the TME approach to the GWB, at an estimated total project cost of $18.15 
million, be and it hereby is authorized; and it is further 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to award Contract GWB-244.049 to El Sol 
Contracting/ES II Ent. JV of Maspeth, NY for construction work in connection with 
the foregoing projects, at an estimated amount of $42.5 million (composed of 
construction costs and reserves for extra work and net cost work, as necessary); and it 
is further 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to take action with respect to other construction 
contracts, contracts for professional and advisory services and such other contracts and 
agreements as may be necessary to effectuate the foregoing projects, pursuant to 
authority granted in the By-Laws or other resolution adopted by the Board; and it is 
further 
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RESOLVED, that the form of all contracts, agreements and other documents 

in connection with the foregoing projects shall be subject to the approval of General 
Counsel or his authorized representative, and the terms of such contracts, agreements 
and other documents shall be subject to review by General Counsel or his authorized 
representative.   
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WORLD TRADE CENTER SITE FLOOD MITIGATION AND RESILIENCY 
IMPROVEMENTS PROGRAM – BELOW-GRADE WATER INTRUSION 
PROTECTION SYSTEMS AT THE SOUTH BASEMENT LEVELS – AWARD OF 
CONTRACT WTC-964.958A 

 
It was recommended that the Board authorize the Executive Director to enter into a 

construction contract with Paul J. Scariano, Inc. for the fabrication and installation of below-grade 
Water Intrusion Protection Systems (WIPS) at the south basement levels of the World Trade 
Center (WTC) site (also known as the South Bathtub), including the WTC Vehicular Security 
facilities (WTC Vehicular Security Center and Tour Bus Parking Facility and WTC Vehicle 
Roadway Network and Eastside Tour Bus Parking Facility), at an estimated total cost of 
$5,050,040, inclusive of clause work and an eight-percent allowance for extra work. 

 
As Superstorm Sandy and its associated storm surge demonstrated, business and 

transportation assets in low-lying areas of Lower Manhattan are at great risk for storm surge 
flooding.  The high value and critical nature of the Port Authority facilities, particularly the Port 
Authority Trans-Hudson (PATH) rail system and other transportation facilities at the WTC site, 
require a comprehensive flood protection plan, including multiple levels of protection to minimize 
the impact of future storms. 

 
In the fall of 2013, a site-wide comprehensive flood hazard mitigation plan was developed 

for the WTC site. This plan includes evaluations of site-wide and project-specific flooding 
vulnerabilities, flood mitigation strategies and improvement alternatives.  The WTC’s flood 
mitigation plan recommended three “rings of protection” to protect the WTC site effectively 
against coastal flooding levels comparable in magnitude to Superstorm Sandy’s storm surge.  The 
first ring is a perimeter bollard protection system at the western portion of the WTC site.  The 
second and third rings, known as WIPS at-grade and WIPS below-grade, respectively, include 
various flood barriers, roll-down doors, louvers, hatches, structural hardening, waterproofing, and 
similar measures. 

 
In April 2017, the Board authorized a project for WTC site Below-Grade Flood Mitigation 

and Resiliency Improvements, at an estimated total project cost of $37.1 million.  The proposed 
contract would be the final planned construction contract to be awarded in connection with that 
project. 

 
In August 2017, the Port Authority and the Federal Transit Administration executed a grant 

agreement for WTC below-grade flood mitigation and resiliency projects that provides for federal 
reimbursement of 90 percent of eligible project expenditures, up to a maximum of approximately 
$33.4 million. 

 
The protection of these areas was previously bid as Contract WTC-964.958, with award 

authorized by the Board at its October 26, 2017 meeting to Paul J. Scariano, Inc., the lowest-priced 
technically qualified bidder, at an estimated total cost of $5,659,160.  Subsequent to authorization, 
an alternate flood mitigation solution was identified as a result of improved pumping strategies 
being implemented in the below-grade areas of the WTC site.  The bids for Contract WTC-964.958 
were rejected, and the contract was re-bid based on the revised design. 
  



(Board – 9/27/18)  176 

 
The proposed contract provides for the fabrication and installation of WIPS equipment at 

the south basement levels of the WTC site, particularly at interior ramps, roadways, stairwells and 
shafts in the WTC Vehicular Security Facilities. All construction activities in this contract would 
be coordinated with WTC site operating facilities, to minimize public impacts. 

  
Pursuant to the foregoing report, the following resolution was adopted, with 

Commissioners Bagger, Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino 
and Rosado voting in favor.  General Counsel confirmed that sufficient affirmative votes were cast 
for the action to be taken, a quorum of the Board being present. 

 
RESOLVED, that the Executive Director be and he hereby is authorized, for 

and on behalf of the Port Authority, to enter into a construction contract (WTC-
964.958A) with Paul J. Scariano, Inc. for the fabrication and installation of below-
grade Water Intrusion Protection Systems at the south basement levels of the World 
Trade Center (WTC) site (also known as the South Bathtub), including the WTC 
Vehicular Security Center and Tour Bus Parking Facility and the WTC Vehicle 
Roadway Network and Eastside Tour Bus Parking Facility, at an estimated total cost 
of $5,050,040, inclusive of clause work and an eight-percent allowance for extra work; 
and it is further 

 
RESOLVED, that the form of the foregoing agreement shall be subject to 

the approval of General Counsel or his authorized representative, and the terms of such 
agreement shall be subject to review by General Counsel or his authorized 
representative. 
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WORLD TRADE CENTER – AUTHORIZATION OF FUNDS FOR THE 
CONSTRUCTION OF A MEMORIAL TO 9/11 RESCUE AND RECOVERY 
WORKERS 

 
 It was recommended that the Board authorize the Executive Director to enter into an 
agreement or agreements with The National September 11 Memorial Museum (Memorial & 
Museum) and any other appropriate entities pursuant to which the Port Authority would provide 
an amount not to exceed $500,000 toward the construction of a permanent memorial at the World 
Trade Center (WTC) site honoring all those who assisted in rescue and recovery efforts at the 
WTC site following the terrorist attacks of September 11, 2001. 
 
 Immediately following the attacks of September 11, 2001 through May 30, 2002, thousands 
of men and women took part in the extensive rescue and recovery from the destruction of the WTC.  
Disregarding risks to their own safety, they undertook work that was arduous and dangerous, but 
vital to the region and the entire nation.  Among these thousands of rescue and recovery workers 
were many employees of the Port Authority.   
 
 The Memorial & Museum, working together with governmental and private entities, has 
developed plans to build a memorial at the WTC site to recognize the courage, sacrifice and 
selflessness of all those who participated in the rescue and recovery efforts.  It is expected that this 
memorial will be located on the Memorial Glade, in the southwest portion of the WTC site.  The 
funds to be provided by the Port Authority would come from the agency’s New York Regional 
Transportation Program. 
 
 Pursuant to the foregoing report, the following resolution was adopted, with 
Commissioners Eve, Horwitz, LaBarbera, Lynford, McCabe, McDonald, O'Toole, Pocino and 
Rosado voting in favor.  Commissioner Bagger, recused and did not participate in the consideration 
of, or vote on, this item.  General Counsel confirmed that sufficient affirmative votes were cast for 
the action to be taken, a quorum of the Board being present. 
 

RESOLVED, that the Executive Director be and he hereby is authorized, for 
and on behalf of the Port Authority, to enter into an agreement or agreements with The 
National September 11 Memorial Museum and any other appropriate entities pursuant 
to which the Port Authority will provide an amount not to exceed $500,000 toward the 
construction of a permanent memorial at the World Trade Center (WTC) site honoring 
all those who assisted in rescue and recovery efforts at the WTC site following the 
events of September 11, 2001; and it is further 

 
RESOLVED, that the form of the foregoing agreement(s) shall be subject to 

the approval of General Counsel or his authorized representative, and the terms of such 
agreement(s) shall be subject to review by General Counsel and his authorized 
representative. 
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CONFIDENTIAL ITEM 
 

The Board took action in executive session on a matter that shall remain confidential until 
such time as its publication is determined not to endanger the public interest. 
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Whereupon, the meeting was adjourned. 
 
 
 

       
Secretary 

 
 

 




