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MEMORANDUM

MEMBERS OF THE ASSEMBuY COUNTY GOVERNMENT COMMITTEEV
ASSEMBhYMAN JACK PENN, CHAIRMAN

MAY 16, 1986

(Adaress comments and questions to David L. Sallach

Committee Alde)

 The Assembly Couﬁty Government Committee will meet on
Thursday, May 22, 1986, at 9:30 a.m. in Room 368 of the State
House Annex.

Bills to be considered at this meeting will be as.

follows:

A-1126 Amends “"Local Public Contracts Law" to

Ogden - permit 20 year contracts for collection
of methane gas from sanitary landfills,

A-2564 Prcvides for sal ary increases for members

Penn/Kavanaughn of county becards of taxation and county

tax adn1nlstrat0rs

The Committee will also discuss the following county
planning bills at 10:00 a.m.:

Permits counties to require developers
~to contribute to cff-tract imprOVemert
. Zxpands the powers of county planning
. boards; arpropriates $1,030,000.

Makes various chances in the county
planning laws and amends the "Municipal
Land Use Law," to reflect those changes.

Various municipal representatives have been invited to
appear before the Committee and to Dart1c1pate in the
discussion of county planning issues.

(Representatives of other interested parties will be ;
invited to appear before the Committee at future meetings.)
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ASSEMBLY, No. 556

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION
' ' By Assemblyman PENN

ASSEMBLY, No. 3888

STATE OF NEW JERSEY

INTRODUCED JUNE 27, 1985

Assemblymen PEXNN, KAVANAUGH. ZECKER. FELICE,
ROOXNEY, KLINE, SHINN, MILLER, MARTIN and PATERO

Ax Acr concefning contributions to counties for certain off-tract
improvements and amending P. L. 1968, c. 285.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P. L. 1968, c. 285 (C -10 :27-6.2) is amended to
read as follows:

4. The [board of freeholders] governing body of any county
having a county planning board shall provide for the review of all
‘subdlwswns of land within the county by said county plannmg
board and for the approval of those subdivisions affecting county
road or drainage facilities as set forth and limited hereinafter in
this section. Such review or approval shall be in accordance with
procedures and engineer‘ing and planning standards adopted by
resolution of the [board of chosen freeholders} governing body.
These standards shall be limited to:

a. The requirement of adequate drainage facilities and ease-
ments .when, as determined by the county engineer in accordance
with county-wide standards, the proposed subdivision will cause
storm water to drain either difectly or indirectly to a county road,
or through any drainageway, structure, pipe, culvert, or facility
for which the county is responsible for the construction, mainte-
nance, or proper functioning;

b. The requirement of dedicating rights-of-way for any road=
or drainageways shown on a duly adopted county master plan or

official county map;

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bxll
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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¢. Where a 'proposed subdivision abufé or ‘d'irec:tly a/fe-ct's a
- county road, or where additional rights-of-way and physical im- -

: 1)1ovements are reqmred by the county planning board, such im-

provements shall be subject to 1econunendatlons of the county

-~ engineer relatmg to the safety and convenience of the travelmg

pubhc and may mclude additional pavement widths, marginal
access streets, reverse frontage and other county highway and

traffic design features necessitated by an increase in traffic volum’es,

potential safety hazards or 1mped1ment= to traffic flows caused by

the subdivision; .
d. The requirement of perfonnancc gnar anteeq and procedures

for the release of same, maintenance bonds for and more than two

years dur ation from 'date of acceptance of impx o\'wueuta and ag1ee-

m:pxovements. The amount of any performance guarantee or

maintenance bond shall be set by the planning board upon the
advice of the county engineer and shall not exceed the full cost

of the facility and installation costs or the developer’s proportion-
ate share thereof, computed on the basis of his acrcage related

to the acreage of the total drainage basin invelved plus 10% for

contingencies. In lieu of providing any reauived drainage ease-
ment a cash contribution may be depo.’sitedv\ifith the county to
cover the cost or the proportionate sharevthereof for securing
-s;x::eme.:nt. In lieu of installing any . -such required facilities

exterior to the proposed plat a cash contribution may be deposited

with the county to cover the cost of proportionate share thereof

for the future 'installatio_n of such facilities. Auy and all moneys

‘received by the county to insure performance under the provisions

of this act shall be paid to the county treasurer who shall provide
a suitahle depository therefor. Such funds shall be used only for
county drainage or county road and il ted transportation projects
or improvement for which they are deposited nnless such projects
are not initiated for a period of 10 vears, at which time said funds
shall be traneferred to the general fund of the county, provided that
no assezsment of henefits for sueh facilities as a local improvement

shall thercafter be levied agamst the owners of the lands upon

‘which the- developer’s prior contributing had heen based. Any

noneys or guar antees received by the county under this paragraph

" shall not duphcate bonds or other guamntonq mqvnnd by muniei-

palities for municipal purposes.
“e. Provision may be made for waiving or adjusting requirements
under the subdivision resolution to alleviate Lardships which would

result from striet compliance with the subdivision standards.

.
>
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Where provision is made for waiving or adjusting requirements

_cyiter’ia shall be included in the standards adopted by the [board

of chosen freeholders] governing body to guide actions of the

- county planning board.

f. (1) The requirement of paument of a developer’s pro rata
share of the cost of providing only reasonable and necessary off-
tract drainage road or other traffic dééign improvements, located
outside the property limits of the derelopmenf,bfd necessitated or

required by construction or improvements u.'ithin the development.

The regulatwns for the payment of this contribution shall be based

on engineering and planning standards estabhehed in the site plan
review resoluhon of the governing body. .
(2 4 ?rwlope: may be assessed under this - °nb<echon with

respect to a particular zmprocemen! without regard to the physical

'procm'rmity of the improvement to the developer’s development,

provided that there are reasonable grounds to conclude that the
development will contribute to the necd for the improvement. The
governing body of any county may provide, by resolution or
ordinance, that edch developer’s pro rata slare of the cost of the
improvenent shall be in proportioic to the extent to which the
developinent will contribute lo the need for tle improvement,

. Notice of the public hearing on a proposed resciation of the
[hoard of chosen freeholders] governing body esfablishing p.roce-'

8 dures and engineering standards to govern land subdivision within

' the coﬁnty, and a copy of such resolution, shall be given by delivery

or by certified mail to the municipal clerk and secretary of the
planning board of each municipality in the county at least 10 days
prior to such hearing. v o

Where a developer pays the aiiovi? f7€f’an:/€d as his pro rata

share under protest, he shall institutc legal action within one year

of tlhe payment in order to preserve the right to.a judicial determi-
nation as to the fairness and reasonableness of the amount..

2. Section 8 of P. L. 1968, c. 285 (C. 40:27-6.6) is amended to
read as follows: _

8. The governing body of any county having a county planning
beard may provide for the review of site plans for land develop-
ment along county roads or affecting couniy roads or county drain-
age facilities as provided in subsection e. of this section and for the
approval of such development as hereinafter set forth and limited
for the purpose of assuring a safe and efficient county road system.
Such review and approval shall be in conforinance with procedures
and standards adopted by resolution or ordinance 2s appropriate of

the governing body. Notice of the public licaring on a proposed
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_ resolution'o’r*6rd_inance of the governing'body establishing'proce,-

dures and standards to govern the review and regulation of land

development along or affecting county voads or affecting county -

drainage, or county road and related transportation facilities as

provided in subsection e. of this sectibn, and a copy of ‘such resolu- -
tion or ordinance,‘sha‘ll be given by delivery or by certified mail to
the municipal clerk, secretary of the planning board and secretary
of the board of adjustment of each municipality iﬁ'bthe county at
least 10 days prior to such hearing; These procedures and
st‘mdards shall be limited to: ‘

a. The submission of a site plan, prior to the issuance of a

mmnnicipal building perrmt, drawn in accordanee with standards in

the resolution or ordinance for any proposed land development,
excluding single family residential dev Llopm‘ént but  including -
pxoposed commercial, mdustnal ‘multi-family str uctures containing -
five or more umts,-or any other land development requiring off-
street paﬂcing area or producing surface runoff in excess of stan-

~dards set forth in the site plan revxew and approval reco’utlon or
. ordinance of the govelmncr body.

b.- The requlrement of dedlcatw_n of »dditional right-of-wayv in
accordance with the county master plan adonted by the county

jpla «:0g board or an ot’ﬁéial county map adonted by the governing

hody. Where by reason of special or unusual eonditions said total
additional right-of-way is to be secured from just one side of an
existing road, only one-half of the additional right-of-way may be
required to be dedicated. A v ‘

" e. The requirement of physical improvements su_bjecf to recom-
mendations of the county ,éngineer relating to the safety and
convenience of the traveling public, including drainagze facilities,
or other highwéy and traffic desien. features as mav he deemed’

neeessary on such county road or roads in accordance with the

‘envineering and planning standards-established in the site plan

review and approval resolution or ordinance of the gover an' body.-
d. The requirement of per formance and Davment guarantees and

proceCures for the release of same, maintenauez bonds of net more

* than two vears’ duration from the date of acceptance of improve-

ménts, cash contributions, and agreements specifying minimum
standards of construction for required i 1mp10ve1 1ents. . Procedures
for, and limitations on the requirement of such cruarantees or cash
contributions shall be govemed by the provisions of this act.
e. (1) The requirement of adequate drainage facilities and ease-

ments when, as determined by the county engineer in accordance

with county-wide stan'_dards, the proposed site plan will cause storm
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water to drain either directly or indirectly to a county road or
through any dl'ainage-Wa}', structure, pipe, culvert or facility for
which the county is responsible for the construction, maintenance
or propei fuhctioniﬁg. » |

(2) The requirement of ddequate road fdcilities and easements
when, as defermined‘by the county emgineer in accordance with
county-wzde standards, the proposed site plan will generate traffic
which mll directly or mahrectly impact upon comzty road and
related transportation facilities.

f. The requuement of payment of a dezelopcv s pro rata share

“of the cost of providing only reasonable and mecessary off-tract

drainage, road or other traffic design improvements, located outside
the property limits of the development but necessitated or required
by construction or vmprovements within the develop‘ment. The
regulatioiis for the payment of this contiibaticu shall be based on
engineering and planning standards established in the site plan
review resolution of the govemz{ng body.

Site plans for land development not along a county road that
include less than one acre of impervious surfaces are exempt from
county site plan review. '

ﬁ'here a developer pays the amount determiied as his pro rata
share under ~rotest, he shall wstitute legal action within one year
of the payment in order to preserve iiic right to a judicial deter-
mination as to the fairness and reasonalleness of the amomzt

3 This act shall take eﬁect nnmedza‘els

STATEMENT
 This bill permits counties to require developers to contribute to
off-tract improvements. Section 30 of P. L. 1975, ¢ 291 (C.

40:55D—42) permits municipalities to require these contributions.
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ASSEMBLY No 2260

STATE OF NEW JERSEY
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INTRODUCED MARCH 13, 1986

By Assemblyman McENROE

A~ Acr concerning county planning and amending R. S. 40 27-1,
R. S. 40:27-2, R. S. 40:27-5, P. L. 1968, c. 285 aud P. L. 1975,
c. 291, supplementing chapter 27 of Title 40 of the Revised
Statutes and making an appropriation therefor. '

BE IT ENACTED by the Seazale and General Ascembly of the State
of New Jersey: ‘ '

1. R. 8. 40:27-1 is amended to read as follows:

40:27-1. The [board of chosen freeholders may] governing body
of each county shall create a county planning board of not less than
five nor morc than nine members. The members of such planning
board shall be [the director of the board of chosen freeholders,
one member of the hoard of == sen freeholders, to be] appointed
by - the [dnectox,] qoverning bedy, shall include two members
uppointed by the goveruing body from among its nu-nzbeh and
shall include the county engineer, if the board exceed six in num-
ber, and otler citizens who may not hold any other county office
[and wlo shall be appointed by such director ofkthe board of
chosen freeholders with the approval of that body].v One of the
[remaining] members shall be appointed for two years, f\vo shall
be al'Jpointed for three years, and all additional remaining members
shall be appointed for four years, and thereafter their succes-
sors shall be appointed for the term of three years from and
after the expiration of the terms of their predecessors in office.
All members. of the county planning board shall serve aé such
without compensation, but muy be paid expenses incurred in the
performance of duties.

E‘PLA\A'HO\—-Maner enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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2 R. S. 40: 77—" is amended to read as follows
40:27-2. The countv planning board shall make [and], adopt

and. amend, as appropriate, a master plan for the physical de-

velopment of the county. The master plan of a county, with the.

accompanying maps, plats, charts, and descriptive and explana-

‘tory matter, shall [show the c0unt§ planmng board’s recom-

"mendations for the development of the terntoxy covered by the

plan, and may] include, among other things[, the general locatlon,
character, and extent of strevcts or roads, viaduects, bridges, water-

way and waterfront develdpment_s, parkwavs, playgrounds, for-

ests, reservations, parks, airports, and other public ways, grounds,

‘places and rspacés; the general location and extent of forests,

agricultural areas, and open-development areas for purposes of

conservation, food and water supply, sanitary and drainage facil-

ities, or the profection of urban development, and such other fea- -

_ tures as may be important to the development of - the county]:

a, 4 statement of ob_;ectnes, principles, assumptions, polzczeo

and standards upon which the constituent proposals for the phjs-

zcal, economw and social _dewlopment.of the county are based;
b. 4 laad use plan element: (1) taking into account the other

'master plan el lements and natural conditions, including, but not

necessarily liaited to, topography, soil conditions, water S‘llpplj, :

drainage, flood plain areas, wastewate, management, wetlands,
nzarshes, and woodlands; (2) shoicing the existing location, extent
and intensity of'dere_lop)uein.t of land to be used in the future
for varying types of residential, commercial, industrial, agricul-
tural, recreational, and educational purposes; (3) showing the

existing location of any airports and the boundaries of any air-

port hazard areas delineated pursuant to the *‘ Awr Saféty and
Hazardous Zoning Act of 1983, P. L. 1983, ¢. 260 (C. 6:1-80

et seq. ); and (4) 'inclzuling»a statement of the standards of popu-
lation denedJ and dete.opment mtensity recommended for the
county,

c. A h'ous‘ing plan element, including, but not limited to, an

vmz/entorJ of the cou(ht on and azazlabrlth of ]lOZlSHZI] for all

income groups in the “county;
d. 4 circulation plan element showing the location and types
of facilities for all modes of transportation required for the

efficient 'movem‘ent'of people and goods into, about, and through

the county;

e. 4 utility 'serm'ceﬁlan element analyzing the need for and

}shbz_vz'n'g the future general location of water supply and distribu-
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~ tim facilities, drainage and flood control facilities, sewerage and

waste treatment, solid waste disposal and provision for other
related utilities; , '

f. A community facilities plan element showing the location and
type of educational or cultural facilities, historic site.é, libraries,
hospztals firehouses, police stations and other related faczlztzes'
mcludmg their relation to the surrounding areas;

g. An open space plan element showing the location of public
recreational facilitics and providing for the preservation, con-
servation, and utilization of naturcl resources, including, to the
extent appropriafe, open space, water, forests, soil, marshes, wet-
lands, harbors, rivers and other waters, fisheries, wildlife and
other natural resources;

h. An energy conservation plaw element which systematically'
analyzes the wnpact of euch other component and element vof the
master plan on the present and future use of energy in the county,
details specific measures contained in the other plan elcments de-
stgned to reduce energy consumption, and proposes other measures
that the county may take to reduce energy consumption and to

provide for the smaexiniune vidizution of reicwalle cucicr sources:

and

t. Appendices or separate reports contain’ the technical

" fouidation for the master plan and its coistitucit elemcits..

The master plan and its plan elements nay be divided into sub-

plans and subplan elements projected according to periods of

time or staging sequcnces aud kol include a specific policy state-
meut indicating the relationship of the proposed development of
the county, as developed in tlic county master plan, to (1) the

master plans of contigiovs counties, (2) the master plans of

'mzmicipahtzes located 1t the county, and (3) the State Develop-

ment and Redevelopment Plan prepared pursuait to P. L. 1983,
c. 396 (C. 52:184-196 et al.).’

The county planning board shall encourage the cooperation of
the local municipalities within the county in any matters whatso-
ever which may concern the integrity of the county master plan
and to advise the [board of chosen frecholders] goveriiiy body
with respecf to the formulaticn of development programs and
budgets for capital expenditures. ' ’

3. R. .S. 40:27—4 is amended to read as follows:

40:274. a. Before adopting the master plan or any part thereof
or any amendnient thereof the county planning board shall hold

at least one 'public hearing thereon, notice of the time and place



© w =1 d o

37

O 00 =1 O OV e G BD

4‘.

"of -which shall be given byv one public‘atio‘n in a newspaper of

general circulation in the county and by the transmission by de-
livery or by certified mail, at least 20 days prior to such hearing,

of a notice of such hearing and a copy of the proposed master

plan, or part' thereof or any proposed amendment thereof to the
municipal clerk and secretary of the planning board of each mu-
-‘nicipality in the county. The adoption of the plan or part oi'_
~ amendment thereof shall be by resolution of the board carried
by the affirmative vote of not less than % of the members of the

board. The resolution shall refer especially to the maps and

descriptive and other matter intended by the board to form the

whole or part of the plan or amendment and the action taken

shall be recorded on the map and plan and descriptive matter

" by the identifying signature of the secretary of the board. An
attested copy of the master plan or any amendments thereof .
shall be certified to the [board of chosen freeholders,] county

- governing body, to the county park commission, if such exists, and

“to the legislative body of every municipality within the county.

'b. In order to maximize the degree of coordination between
municipal and‘céunty _.plvans and official maps, the clerk ,of'reach‘

municipality in the county shall notify the county planning board

[shall be notified] in regard to the proposed adoptidn or amend-
ment of any municipal master plan, official map or ordinance

under the [*Municipal Planned Unit Development Act (1967).""]
““Municipal Land Use Law,” P. L. 1975, ¢. 291 (C. 40:55D-1 et

seq.). A copy of any such prbposed plan, map or amendment shall

_be forwarded to the cbuiity planning board for review and report

at least 20 days prior to the date of public hearing thereon.

c. Within 30 days after the ‘adoption of a ‘zoning ordinance,
subdivision ordinance, master plan, official map, capital improve-
ment program, or amendments thereto, a copy of said docwnent
shall be transmitted to the county planning board for its informa-
tion and files.. S ‘

4. R. S. 40:27-5 is amended to read as follows:

40:27-5. The [board of chosen freeholders in any] governing
body of each county after receiving the advice of the county plan-
ning board [is hereby empowered to} shall a_dopt and establish
and thereafter.as often as the [board] governing bbdy may deem
it for the public interest, to change or to add to an official county

map, showing the highways, roadways, parks, parkways, and any
other features contained in the county master plan adopted pur-
suant to R. S. 40:27-2, including sites for public buildings or
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works, nnder coumy jurisdiction, or in the acquisition, ﬁxi_ancing
or construction of which the county has participated or may be
called upon to participate. Such map shall be deemed to have been |
established to conserve and promote the public health, safety, con-
venience, and welfare. Before acting thereon in the first instance
and before adopting any amendments théret_o such [board of
chosen freeholders] governing body after notice of time and place -
has l;een given by one publication for each of three successi\;e
weeks In a newspaper of general circulation in the county and
after written notice to the county engineer, county planning board,

county park commission, if sueh exists, and such other county

officers and departments as the [board] governing body shall

designate and to the municipal clerk and secretary of the planning

board of each municipality in the county, shall hold a public

‘hearing or hearings thereon at which such representatives en-

- titled to notice and such property owners and others interested

therein as shall <o desire shall be heard.

Before holding any such public hearing such [board of chosen -
freeholders] governing body shall submit such proposed change
or addition to the county planuning board for its consideration
and advice and shall fix a reasonable time within which such

county planning board may report thereon, not, however, les-

than 20 days; upun receipt of such veport from the county plan-
ning board or upon the failure of such board to report within v
the time liwit so fixed such [board of chosen freeholders} gov-
erning body may thereupon act upon the proposed change, but

any action adverse to the report of the county planning board

~ shall require the affirmative vote of the majority of all the mewm-

bers of such [board of chosen freeholders] governing body.

When approved in whole or part by the [board of chosen free-
holders] governing body in any county, such county oflicial map
or part thereof shall be deemed to be binding upon the [boa‘rd'
of chosen freeholders] governing body of the county and the
several county departments thereof, and upon other county boards
heretofore or hereafter created under special laws, and no ex-
penditﬁre of public funds by such county for construction work
or the aéquisition of land for any purpose enumerated in [sectioﬁi-
R. 8. 40:27-2 [of this Title] shall be made except m accordance
with such official map. _

Nothing herein prescribed shall be construed as restricting or
limiting the powers of [boards of chosen freeholders] governing

bodies from repairing, maintaining and improving any existing
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street, road, viaduet, bridge 61"park'\\"ay notb show‘n on such official
maps, Which does not involve thé acqtﬁsition of addifional lé.nd
or of park commissions as otherwise provided by law.

5. Section 4 of P. L. 1968, c. 285 (C. 40:27-6.2) is amended to
read as follows: c

4. The [board of freeholders] gmermng bodJr of [an\] every .
county [having a county planning board] shall provide for the : |
reviéw of all subdivisions of land within the county by [said] the

county planning board and for the approval of those subdivisions

[affecting county road or drainage fac1ht1ea as set forth and

Jimited hereinafter in this section], uthh would, in the estima-

tion on the county planning board, have a significant impact on -

the future growth and d,evvelopment of the surrounding region.

This determination shall be based upon the description and recom-
mendations contained in the county master plan.
Such review [or] and approval shall be in accordance with pro-

cedures and engineering and planning standards adopted by reso-

lution or ordinance, as appropriate, of the [board of chosen free-

holders} governing body.

~These standards shall znclude but not be hmlted to:

‘a. The requirement of adnnuate drmnao'e facilities and ease-
iments when, as determined by the county engineer in accordance
with county-wide standards, the proposed subdivision will cause
storm V\\'afer to drain either directly or indirectly to a connt_\:' road,
or through any drainageway, structure, pipe, culvert, or facility
for which the county is responsible for the construction, main-
tenance, or proper functioning: - ‘

b. The reduirement of dedicating rights-of-wav for é.ny, roads
or drainageways shown on a duly adopted county master plan or
official county map; h '

c. Where a proposed subdivision abuts a county road, or would,
in the opinion of the county planning board, have a significant
impact on the traffic flow on a county road which does mot abut
the subdivision, and where additional rights-of-way and physical
improvements are required by the county planning board, such
improvemenfs shall be subject to recominendations of the county
engineer re'lat'u‘lg'to the safety and convenience of the traveling
public jand ‘may include additional pavement widths, marginal
access streets, reverse frontage and other county highway and
traffic design features necessitated by an increase in traffic vol-
umes, potential safety hazard~ or 1mpechments to traffic flows

caused by the subdlvlslon
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d. The requiremen* of performance guarantees and proced ires

- for the release of same, maintenance bonds for not more than two

years duration from uate of acceptance of improvements and
agreements specifying minimuin standards of eonstruction for re--
quired improvements. The amount of any performance guarantee
or maintenance bond shall he set by the plénning board upon the
advice of the county engineer and shall not exceed the full cost
of the facility and installation costs or the developer’s propor-

tionate share thereof, computed on the hasis of his acreage related

“to the acreage' of the total drainage basin invdlved plus 10% for ‘

contingencies. In lieu of providing any required drainage ease-
ment a cash contribution may be deposited with the county to
cover the cost or the proportionate share thereof for securing
said easement. In lieu of installihg any such required facilities
exterior to the proposed plat a cash contribution may be deposited
with the counfy to cover the c‘osyt of proportionate share thereof
for the future installation of such facilities. Any and all moners
received by the county to insure performance under the provisions
of this act shall be paid to the county treasurer who shall provide
a suitable depository therefor. Such funds shall be used only for
county drainage projects or .improveli'ient for which they are de-

posited unless such projects are not initiated tor a period of

ten vears, at which time s2id funds shall be transferred to the.

general fund of the county, provided that no assessment of bene-
fits for such facilities as a loeal improvement shall thereafter be
levied against the owners of the lands upon which the developer’s
prior contribution had heen based. Any moneys or guarantees
received by the county under this paragraph sball not duplicate
bonds or other guarantees required by municipalities for munici-
pal purposes[.]; and |

e. Provision may be made for waiving or adjusting requirements

under the subdivision resolution or ordinance to alleviate hard-

ships which would result from strict compliance with the sub-

division standards. Where provicion is made for waiving or ad-
justing requnements criteria shall be included in the standards
adopted by the [hoard of clhiosen neeholdel sJ governing body
to guide actions of the county planning hoard.

Notice of the public héaring‘ on a proposed resolution or ordi-
nance of the [board of chosen freeholders] gorerning body estah-
lishing procedures and engineering standards to gov\'ern land sub-
division within the county. and a copy of such vesolution o1 ordi-

nance. shall be given by delivery or by certified mail to the munic-
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lpal clelk and secxntar} of the plann ng board of each mumc1pahty
in the county at least 10 days prior to such hearmg
6. Sectmn 5 of P. L. 1968, e 280 (C. 40:27-6.3) is dmended
to read as follows: .
5. Each complete subdivision- apphcatmn shall be submitted to '
the county planning board at the time the complete application is

‘ﬁled with - the municipality for review and, where [required]

appropriate, approval prior to approval by the local municipal

approving authority. County approval of any subd1v1smn applica-

tion [affecting county road or drainage fac111t1e<] shall be limited
by and based upon the rules, regulations and standards estab-
lished by and duly set forth in a resolution [adopted} by} or ordi-

. mance, as a-pp}'o'priate,_of the [boai’d of chosen freeholders] gov-

erning body of the county. The municipal approval authority shall
either defer takmo- final action on a subdivision application until
recelpt of the county planmng board report thereon or approve '

the subdivision application subject fo its timely receipt of a fav-

orable report thereon by the county planning board. The county-
_'planning board shall report to the municipal authority Within

[307 45 days from the date of receipt of the application. If the

'count-_vA planning board fails to report to the municipal approving

authority within the [50-] 45-day period, said subdivision applica-
tion shall be deeined to have been approved hy the county pl:inning

board unless, by mutual agreement between the county planning

'boaird and municipal apprp#ing authority, with approval of the

applicant, the [30-J 45-day period shall be extended for an addi-
tional 30-day period, and any such extension shall so extend the

tlme within ‘which a munu1c1pal approvmo' authorlty shall be re-

quired by law to act thereon.

7. Section. 7. of P. L 1968, c. 285 (C. 40 27— ba) is amended to
read as follows : .
1. _The_county recording officer shall not accept for filing any
subdivision plat unless it bears the certification of either approval
or of review and exemption of the authorized county plannmv
board officer or staff membe1 mdlcatmg compliance with the pro-
visions of this act and standards adopted pursuant thereto, in
addition to all other requirements for ﬁling a subdivision plat
including compliance with the provisions of ¢‘The Map Filing
Law”’ (P. L. 1960, . 141). In the event the county planning‘ board
shall have waived its right to review, approve or disapprove a

subdivision by failing to report to the municipal approval author- -
ity within the [30-] 45-day period or the mutually agreed upon
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30-day extension period, as outlined in section 5 ~above,v the sub-

division shall be deemed to have county planning board approval, ..
and at the ‘requ‘est of the applicant, the secretary of the county
planning board shall attest on fhe plat to the failure of the éouhty
planmng board to report within the required time penod which
shall be sufficient auth01 ization for further action by the municipal
planning board and aeceptance tlereof for filing by the ' county

-recording officer.

8. Section 8 of P. L. 1q6°, e. 285 (C 40:27-6. 6) is amended to
read as follows:

8. The governing bbdy of [any] every county [having a county
planning board 'ma'y]‘ shall provide for the review of site plans
for land development [along county roads or affecting county
draina'ge.facilities as -provided in subsection e. of this section}
within the county by the planning board and for the approval of
[such development as hereinafter set forth and limited for the

_purpose of assuring a safe and efficient county road system.} those

site plans for developments of more than 60 residential units or
20,000 square feet of commercial or industrial space. For the pur-
poses of this section, a group of structures under common owner- '
ship on contiguous parcels whicl provides in combination at least
60 residentiai wiidls vr 20,000 rqiaie fect of conancicial or indus-
trial'space slkall require county planiing board approval of a site
plan. The governing Lédy shall provide for the approval of sité
plans for smaller developments vpoi the recommendation of the
county planning boaid, provided z‘hat the planning board can dem-
onstrate that the Zle])O‘Ld development would:

(1) have a significant impact on the future growth cmd dez/elop-
ment of the surrounding region; or

(2) significantly affcct the realization of any particular standard
or recommendation for the devclopment of the county contained
ui the county master plan. _ A

Such review and aprpoval shall be in conformance with pro-
cedures and standards adopted by resolution or ordinance as
appropriate of the goﬁ'erning body. Notice of the public hearing
on a proposed resolution or ordinance of the governing body
establishing procedures and standards to govern the review and
regulation of land development [along county roads or affecting
county drainage facilities as provided in subsection e. of this
section] within the county, and a copy of such resolutioxi or ordi-
nance, shall be given by delivery or by certified mail! to the muniec-

ipal clerk. secretary of the planning board and secretary of the
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2 board of adju#ment of each mvnicipalit\ in the county'at le'é'st c

- ten days prior to such hearing. These procedures ‘and standards

shall include, but not he limited to:

. a. The aubml:sxon of a site plan puor to the issuance of a

municipal bu11d1n pernut, drawn in accordance with standards

~in the resolution or ordinance for any proposed land develop-

ment[, excluding single family residential development but in--

cluding proposed commercial, industrial, multi-family struectures

containing five or more units, or any other land development

requiring off-street parking area or producing surface runoff in -

excess of standards set forth in the site plan review and épproval
resolution or ordinance of the governing bodyJ.

b. The Arequirément 6f dedication of a-dditio_rfal'right-bf-way in
accordance with the county master plan adopted by the countyb
planning hoard or an oﬁ’iéial county map adopted by the govern-

ing body. Whereby reason of special or unusual conditions said

total additional right-éf-way is to be secured from just one side’

of an existing road, only lqne—h'alif of the additional right-of-way

may be required to be dedicated.

¢. The requirement of physical improvements subject to recom-

mendations of the county engineer relating to the safety and

conv enience of the traveling public, including drainage facilities,

or other hlohwav and traffic design featu1e= as may be deemed

necessary on such county road or roads in accordance with the
engineering and p}anmng standards established in the site plan

review and approval resolution or ordinance of the governing body.

d. The requirement of performance and payment guarantees and

procedutes' for the release of same, maintenance bonds of not more
than two years’ duration from the date of acceptance of improve-
ments, cash contributions, and agreements specifying minimum
standards of construction for required improvements. Preocedures
for, and limitations on the requirement of such guarantees or cash
contributions shall be gover.ned by the provisions of this act.

e. The requirement of adequate 'drainage facilities and ease-

ments when, as determined by the county engineer in accordance

with county-wide stdndards, the proposed site plan will cause’

storm water to drain either directly or indirectly to a county road

or through any drainage-way, structui‘e, pipe, culvert or facility

for which the county is responsible for the construction, main- -

tenance or propef functioning.
[Site plans for land development not along a county road that
include less than one acre of impervious surfaces are exempt from

county site plan review.}

o
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to read as follows:

9. Section 9 of P. L. 1968, c. 285 (C. 40:27-6.7) is amended
to read as follows:
9. The municipal or other local acency or individual with author-

ity to approve the site plan or issue a building permit shall [defer

action on], upon receipt of any complete application, submit the

application requiring county approval pursuant to section [7] &

of this act [until the same shall have been submitted] to the
county planning board for its approval [of the site plan]. The
county planning board shall have [30] 45 davs from the receipt
of a site plan to report to the appropriate local authoi'ity. In
the event of disapproval, cuch report shall state the specific
reasons therefor. If the county planning board fails to report to
the municipal approving or issuing authority within the [30-]1
45-day period, said site plan shall be decmed to have been ap-
prbved by thé county planning bhoard. Upon mutual agreement
between the county planning board and the municipal approving
authority, with approval of the applicant. the[30-J 45-day period
may be extended for an additional 30-day period. TTe appropriate
local authority shall either defer taking action om a site plan
application wntil receipt of the cowity planning board repor!
thercon or approve the site plan or issuance of a 'buil(?ing permit
subject to the timely receipt of a favorable report thereon by. the
cuanty pinn;‘/.“n(/ Lourd. | _ '

10. Section 12 of P. L. 1968, ¢. 285 (C. 40:27-6.10) is amended
to read as follows: » '

12. In order that countybplahr,lling boards shall have a compléte
file of the planning and zoning ordinances of all municipalities in
the county. each municipal clerk shall file with the couhty planning

hoard a copy of the planning and zoning ordinances of the munici-

pality in effect on the effective date of this act and shall notify

the county planning board of the introduection of any revision or
amendment of [such an ordinance which affects lands adjoining
county roads or other county lands, or lands lving within 200 feet
of a municipal houndary, or proposed facilities or public landsx
shown on the county master plan or official county map] those
planning and zoming ordinances. Such notice shall be given to
the county planning hoard at least 10 days prior to the‘publi(-m
hearing thereon by personal delivery or by certified mail of a
copy of the official notice of the public hearing together with a
copy of the proposed ordinance.

11. Section 13 of P. L. 1968, ¢. 285 (C. 40:27-6.11) is amended .
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13. The coﬁnti' p’lann'iﬁ board =hall be notified of any appliéd-
tion to the board of adgu:tx nent under [Re\ ised Statutes 40:33-39

- in such cases where the land inv oh ed fronts upon an_existing

-.countv road or yroposed road shown on the official county map

or on the county master plan; adjoins the other county land or
is sitnated within 200 feet of a municipal boundary] section 56
of P. L. 1975, ¢. 291 (C. 40:55D-70). Notice of hearmgs on such

applications shall Le furnishad by the appellant in accordance with

[P. L. 1965, c. 162 (C. 40:353-33)F section 7.1 ofP L. 1975, c. 291

(C 40:55D-12). i _ »
12. Section 15 of P. L. 1968, . 985 (C. 40:27-6.13) is ainend'ea

ito read as follows

15. Whenever a hearing is xvqmred before a zoning board of
adjustment or the governing body of a mumcxpahty In respect to
the granting of a variance or e<tathh1no- or amendmg an official
municipal map [m\ olving -property adjoining a county road or -

within 200 feet of an deoxnlno municipality], and notice of said

~ hearing is requned to he given, the person giving such notice

shall also; at least 10 days prior to the hearing, give notice thereof

in writing by certified mazil to the county planning board. The

notice shall contain a brief description of the property involved,
its location, a concise statement of the matte;‘S to be heard.and the .
date, time and placé of such hearng: ‘

13. Seection 28 of P. L. 1975, e. 291 (C. 40 :55D¥37) is amended
to 1ead as follows: ‘ '

28. Grant of power; referral of proposed ordinance; county

bplannm‘g‘ oard approval. a. The gove_mmg body may by ordi-

nance require approval of ~su'bdivision plats by resolution of the

~ planning board as a condition for the filing of such plats with the

county recording officer and approval of site plans b} resolution

of the planning board as a condition for the i issuance of a permit

for any development, except that subdivision or individual lot

‘apphcatlons for detached one or two dwelling-unit buildings shall
‘be exempt from such site plan rev iew and approval; provided that

the resolution of the board of adjustment shall substitute for that

of the planning board whenever the board of -adjustment has

jurisdiction over a subdivision or site plan pursuant to subsec-

tion 63 b. of this act.
b. Prior to the hearing on adoptlon of an ordinance providing

for planmno' board approval of either subdivisions or site plans

or both or any amendment thereto, the governing body shall refer
any such proposed ordinance or amendment thereto to the plan-

ning board pursuant :to subsection 17 a. of this'act.



. 4

[

[e\)

W

-t & O

(v e

10

11
12

[ S SR
Ha Co

—t
W D M 3 o

He

D oo =1 S on

c. Each application for subdivision épproval, bwhere required
pursuant to section 5 of P. L. 1668, c. 285 (C. 40:27-6.3), and each
application for site plan approval, where required pursuant to-
section 8 of P. L. 1968, ¢. 285 (C. 40:27-6.6) shall, at the time
the complete application is submitted to the municipal planning
board, be submitted by the applicant to the county planning board
for review or approval, as required by the aforesaid Asections,
and the municipal planning board shall condition any approval
that it g‘rn‘nts upon timely receipt of a favorable report on the ‘
applicat'ibn by the county planning board or approval by the

county planning board by its failure to report thereon within the

" required time bpel'iod.

14. (New secﬁon‘) Within one vear of the effective date of this
amendatory and supplélnental‘f‘ act, each county which has not
adopted a master plan shall adeopt a master ‘plan pursuant to

the provisions of R. S. 40:27-2 and, thereafter, every county

- shall amend and revice its master plan as necessary.

15. (New section) The governing bod;v of a county may, by
resolution, adopt a county planning and management plan to be
suhioitted to tle Director of the Division of Local Government
Services in the Department of Community Affairs, in addition

to any other information tne Girccior may require, as an appli-

“cation for funds. Tl plan shall include:

a. A statement of specific gonls and objectives;

1. An explanation of the planning activities, which may include
adopting or revising a master plan or official map, development
of planning and management staif capabilities for the effective
management of county growth and development, speecial planning
studies performed to contribute to the resolution of growth and
development problems, and developient and implementation of
innovative or essentizl pianning and management systems;
¢, A statement of the estimated costs of the plan; and

d. A statement of the amount of funds Tequested.

16. (New section) Upon application by a county. the Director

of the Division of Local Government Services shall approve an

‘application if the director determines that the submitted plan

demonstrates that: »

a. The proposed activities shail improve the effectiveness and
efficiency of that county’'s planning and management of growth
and development;

kb. The funds shall noi be used for routine activities. inciuding

review of applications, of the county planning hoard: plannine
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-~ and management. activities inconsistent with tLe State Develop-

ment and Redevelopmeht Plan " adopt’eyd pursuant to P. L. 1985,

c. 398 (C. 32: 18A—196 et ‘al.); or other actn ities deemed inap-

propriate by the director; and ' v |
c. The amount of funds requeﬁted 1s a reasonable contnbutlon i

to the cost of implementing the plan. o '

‘ The director shall review, and approve or disabpfdve, a plan

within 30 days of receipt. If the director shall d'isapprove'a plan,

the director shall set forth the reasons in writing to the county

within 20 days of that détermination.' The governing body may

~ amend the plan and resubmit the aniended plan to the director,

subJect to the review and approval provisions of this section.
(\ew section) The Director of the Division of Local Gov-
ernment Services, ‘upon approval of an apphcatmn, shall forth-
with certify to the State Treasurer and the chief financial officer
of the county the amount of fund.é allocable to the county pur-
suant to this act. The State leeasurer,: upon certification of the

director .and ﬁpoh the‘ warrant of the State Comptroller, shall ’

- pay and distribute, from funds appropmated therefor, to the

countx the amount determined and certified by the director.

18. (New section) Each approved application shall provide

" for the accountability of the county for the expenditure of funds

as allocated in that application. Any determination of the Di-
fector of the Division of Local Government Services pursuant
to this act conéerning the amount of funds allocable to a county
is final and Acon‘clusive,. and no appeal shall be taken therefrom
or review‘thereof, éxcept in the case of an arithmetical or typo-
gi-aphical error in the calculation of any distribution of funds.
19. (New section) The Director of the Division of Local Gov-

ernment Services may adopt any rules or recrulations in accor-

" dance mth the ‘‘Administrative Procedure Act,”’ P. L. 1968,

c. 410 (C. 52:14B-1 et ~eq) and may require any facts and in-

formation from a county as may be deemed necessary.

20. (New section) a. There is appropriated to the Division
of Local Government Services in the Departmént of Community
Affairs the sum of $1,050,000.00 from the Gene1al Fund to ef-
fectuate the purposes of this act.

b. There shall be annually appropriated to the Division vof
Local Government Ser\'ricés‘ in the Department of Community

Affairs from the General Fund such sums as the Legislature

by ;l,a_wfdetermines necessary to continue the purposes of this act.
21. This act shall take effect immediately.



STATEMENT ,
~ This bill would 1'equix-e' each éoun’ry to form a planning board
and ‘adopt a »master plan. In addition, the bill would broaden the
power of countv planning- boards to review site plan and sub-

division applications and would appropriate $1,050,000.00 to ef-

fectuate the purposes of the act.

Specifically, the bill would authorize the governing body of

each county to provide for planning board review of all sub-

division -applications, hut approval of only those applications

‘which would, in the estimation of the plannin'g board, have a
- significant impact on the future growth and development of the

~surrounding region.

Similarly, the governing body would provide for the review
of site plans for land development within the county by the
county planning hoard, but for the 'approval of only those site
plaﬁs for developments of more than 60 residential units V(')r‘
20,000 square feet of conunercial or industrial space. The county
planning board would have the power to approve any application
for a smaller devélopment if it could demonstrate to the govern-
ing hodyv that the proposed development would either have a

significant impact on the future growth and dé\‘elopmént of the

" region or on the achievement of any particular standard or rec-

ommendation set forth in the county master plan.

In additvion, the bill would provide each 'county with greater
flexibility in establishing the standards which govern review and
approval of subdivision applications and site plans. The bill also
outlines the elements to be included in a county master plan. The
clements are similar to the elements included in municipal master
plans. _

Furthermore, the bill would require all municipalities to pro-
vide a copy of all planning and zoning ordinances, and any amend-
ments -thereto, to the appropriate county planning board. Any
person who submits an application to the board of adjustment
regarding land situated anywhere in the county pursuant to sec-
tion 56 of P. L. 1975, c. 291 (C. 40:53D-70) would be required

* to provide notice to the appropriate county plannihg board. More-

over, any person who requires a hearing before a zoning board
of adjustment or the governing body of a municipality with re-
spect to the granting of a variance or establishing or amending
an official municipal map affecting land anywhere within the
county would have to hbtif}' the county planning board.

Finally, the bill establishes a grant program under which



counties may apply to the Director of the Division of Local
_Governmen't'Servijces- in th’é Departme_h_t of Community Affairs -
~for funds to assist in im‘pvrvoving the effectiveness and efficiency
of the ’c‘cAmnty’s' planning and management of growth and de-
velopments. An appropriation of $1,050,000.00 would be ‘made to

effectuate the grant program. -

COUNTY GOVERNMENT

Expands c‘ountyv'plan‘nin‘g powers.
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INTRODUCED MAY, 8, 1986

By Assemblyman ALBOHN

Ax Acr concerning county planning, amehding various sections of
statutory law, repealing R. S. 40:27-6 and section 14 of P. L.
1968, c. 285, and supplementing chapter 27 of Title 40 of the
Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New J ersey:

1. R. S. 40:27-1 is amended to read as follows: ‘

40:27-1 The [hoard of cLosen freeholders may] governing blodg/
of eacl county chall create a county planning board of not less than
five nor more tha» in¢ members. The members of such planninO'
board shall be the Edirector of the board of chosen fr eeholderc]
chief executive ofiicer of the comzfy, one member of the board of
chosen freeholders to be appointed by the [director} chief execu-
tive officer, the county engineer, if the board exceed six in number,
and other citizens who may not hold any other county office and
who shall be appointed by such [director of the board of chosen
freeholders] chief executive officer with the approval of [that] the
governing body. One of the remaining members shall be appointed
for two vears, two shall he appoiAnted for three years, and all
additional remaining members shall be appointed for four vears,
and thereafter their successors shall be api)ointed for the term
of three vears from and after the expiration of the terms of their
predecessors in office. [All members of the county planning board
shall serve as such without compensation, but may he paid ex-
penses incurred in the performance of duties} Menbers may be
compensated, but shall not receive more than 25% of the amount -

ExPLA\ATIO\—Mat!er enclosed in bold-faced brackets [thuc] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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paid to members of the freeholder board of the respective county.

Any planning board member who serves in any other paid position -

- as an officer or employee of a county or municipal governing body

shall not be couzpensatéd for planning board membership.

2. Sectlon 1of P. L. 1945 c. 186 (C. 40:27-1.1) is amended to
read as follows: ' ’ . '

1. The [boald of choxen freeholders} governing body may, by

resolution or ordinance, as ,approprmte provide for the appoint-

ment. of alternate members to the county plannihg board in accor-
‘dance with the tfollowing: v ’

a. Where the county planning ‘bomid consists of six members
or less, the [director of the hoard of chosen freeholdefs] chief
executive oﬁ‘icei, withi the approval of a majority of the‘[board of
f.réeholders] governing body membership, may appointb one alter-
nate citizen member; ‘

- b. Where tie county plémniug board consists of more than six
members, the [director of the board of chosen freeholders, with the
approval of a 111ajdr»'ity of the board of freeholders] governing

body, may appoint two alternate citizen members. These members ’

“shall he designated by the [director} chief executive oificer as

¢“Alternate No. 1°” and ** Alternate No. 2°* and shall participate in

the planning board’s decizion in rotation during the absence or

disqualification of any ....en member; .
c. Where the county enginéei- is a member of the planning board,
the [director of the board of chosen fleoholdels] :lzief executive

o[jlcer with the appros al of a majority of the board of freeholderb

‘may appomt the assistant or deputy county encrlneer to serve as

an alternate to the countv engmeer H
d. The [director of the board of chosen freeholders] clitef execu-
tire officer, with the app1 oval of a majority of the board of free--

- holders may appoint a member of the board of chosen freeholders

to serve as an alternate to the two freeholder members,

~ Alternate members shall be appointed for terms to expire at
the same time as the terms of the regular members xfor whom they
are alternates. An alternate member shall be entitled to sit with
and partielpate as a.meniber in any hbdllll“ before the board. Any

alternate member who has attended the full hearing or hearings

“may participate in the hoard’'s decision during the absence or
‘disqualification of any regular member for whom he is an alternate.

' .4ltemate members shall serve without compensation.

3. R S. 40:27-2 is amended to read as follows:

~40:27-2 a. The county planning board shall make and. after
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public hearing adopt or amend a mastér plan [for the physical '

development of the county] or component parts .ther'eof, to guide
the me of lands within the county in a manner whick protects
public health and safety.and prowtotes the general welfare.

b. The county master plan [of a county], with the aceompanvmg
maps, plats, charts, and descriptive and explanatory matter, shall
[show the county planning hoard’s recommendations for the de-
velopment of the territory covered'by the plan, and may include,

among other things, the general location, character, and extent of

streets or roads, viaducts, bridges, waterway and waterfront

developments, parkways, playgrounds, forests, reservations, parks,
airports, and other public ways, grounds, places and spaces; the

general location and extent of forests, agricultural areas, and

~ open-development areas for purposes of conservation, food and

water supply, sanitary and drainage facilities. or the protection of
urban development, and such other features as may be important
to the development of the county] .resent, where appropriate, the
following elements: ' '

(1) A statement of objectives. principles, assumptions, policies
and standards upoic which the constituent ‘171'01)05"{11.4\‘ foi the physi-
cal, ecoiivinl wid.sucial developivent of 1lc ol are based;.

(2) A land use element (a) taking mto account cnd stating s

relationslip 1o the statement provided for in subsection (1) lereof,

and the other mes!cr plan elements and naivral conddtions, includ-

ing, but not wecessariliy limited to, topography, oil conditions,
water supply, drainage, flood plain areas, marshes ond woodlands:
(b) showing the existing and, to the extent the information is made
available to the county plamning board, proposed location, extent
and infcusitg/. of development of land to Le used in the future for
varying types of residential, commercial, industrial, dgricultu'ral,

recreational. educationai and other public and private purposes or

- combination of purposes; (¢) showing the eristing and proposed.

locm‘wn of aiy airports and the boundaries of any airport lazard
areds dehmaicd pursuant to the **dir Safety and Hazardous
Zoning Act of 1963, P. L. 1983, ¢. 260 (C. 6:1-80 et seq.); and (d)

including a statewment of the standards of population density and -

development oitensity recommcided for the comity:

(3) 4 7:01191)1(} plai eleiment iwhich shall hiclude a tnventory of
the cownty’s housing stock b_/ age, condifivii, purchase or reiital
value. occupancy charactciistics and type. mcludiig the muube; of
units affordable to low and moderate income households and a stx-

year projection of the demands on the county’s housing stock.
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taking into account such factors as the probable future construc-
tion of hbusia{q for all income groups, (Z‘éi;zdg)‘clplz.ic slzfﬂs within
the county and .vth_e character of the in- and out- migration, chalng- ’
ing employment opportkunities within: the county, and the (wa»ila-‘ .
bility of land for residential development;

(4) A circulation plan element which shows the location and
types of facilities for all modes of transportation within the county,

includes am estimate of the ccpacity of existing facilities, -and

- forecasts the increased capacity mecessary to accominodate in a

safe and efficient manner, any growth and developinent anticipated )
in the land use and housing plan elements;

(5) 4 utzlzty service plan element analJezng the need for and
showing the futzne geneial location of water supply and distribu-
tion faczhtzes, drainage and ﬂood co’mol ffzczlztzes. sewerage and

waste treatment, solid waste disposal and provision for other

‘related utzlztzes,

(6) A community facilities plan element shou,mg the existing
and p;oposed locution and type of educctional and cultural facili-
ties, historic sites,':lib}*m"i'e.s-, léoslyitals, fifeho;.z.ses, police stations:
and other reiated fdcilitiés, the extent of their usage ihroughout

the county, where appropriate, and analyzing the nced for future

development of community facilities based - the projections con-

" tained in the land use and housing plan elements;

" (7) An open space plan element showing the locution and types
of open Space and recreational facilities which exist within the
county and analyzing ihe need for future open space and recrea-
tional facilitiAes based on-the projections contained in the housing,
land use, and other npplzcable plan elements;

(8) 4 conservation plan element proudmg for the preservatwn, ‘
conservation, and utilization of natural resources, including, to the

extent appropriate energy, water supply, forests, soils, marshes,

wetlands, harbors, ruers and other waters, fisheries, w zldlzfe and

other natural 1esources, and N
(9) An economic plan eleient considering all aspects of economic’
development and sustained econowic vitality, including (a) a com-

parison of the types of employment expected to be provided by the

- economic deve'lo"pment‘fo be promoted with the characteristics of
“the labor pool resident in the county and nearby areas and (b) an
analysis of the éta»bility and diversity of the economic development

to be promoted

(10) A historic preservat‘zon plan element (a) indicating the

location, _szgn‘zﬁcance, proposed utilization vand means for preserva-



87 tion of historic sites and Izie‘é;'iw districts, and (b) identifying the
88 standards used to assess worthiness for historic sites or. dzstrwu
89 designation; and , ,

90  (11) Appendices or sepaiate reports containing the technical
91 foumdation for the master plan and its constituent elements.

92 The master plan and its plan elements may be divided into
93 subplans and subplan elements projected a((o;dmg to penodc of
94 time or staging sequemnces. '

95 d. The master plai shall wiclude a specific polzc_/ stutemeni
96 indicating the relationship of the proposed detelopment of the
97 county, as set forth in the master plan, to (1) the master plans
_ 98 of the municipalities which are situated within the couniy, (2) the
99 master plans of coniiguous counties, (3) the State Development
100 and Redevelopment Guide Plai prepmed pursuant to P. L. 1985,
101 c. 398 (C. 52:18A—196 et al.), and (4) the housing regions of the
102 State and growth projections upon which they arﬂre‘ based, de-
1103 veloped by the Council oit Affordable Housing pursuant to sectioh
104 7 of P. L. 1985, c. 222 (C. 52:27D-307 ). ‘ ’

105 The county planning hoard shall encourage the cooperation of
106 the local municipaiities within the county in aﬁy maiters whatso-
107 ever which way concern lhe integrity of the county master plan
165 and to advise the [hoard of chosen freeholders} goveriung body of
109 the county with respect to the itormuh‘ation of developnient pro-

110 grams and budgets for capital expenditures.

1 4. R. 8. 40:27-3 is amended to read as tollox\s

2 40:27-3 The county planning board may empIO} expexts and
3 pay for their and such other expenses as may be deemed necessary |
4 for the making of the master plan and for the carrying out of such
3 other dunea as arc herein prescribed, except that such board may
6 expend only such suus as may he appropr iated by the [board of
7 chosen freeholders] governing body or be placed at its disposal
b through gift. The making of the master plan shall be regarded as

9 essential preliminary studies incidental to the later carrying out of.

10 capital improvement projects over an indefinite period of years
11 and may be funded by serial notes or bonds to be issued by the -

12 county, the terms of which shall not exceed iive years.

1 5 R.S. 40:27—4 is amended to read as follows:

2 40:27—4 a. Before adopting the master plan or any part thereof
3 or any amendment thereof the board shall hold at least one public

4 hearing thereon, notice of the‘time and place of which shall L

5 given by one publication in a new spaper of gener al circulation in

6 the county and by the tlansml\qon by delivery or by Celtlﬁtd mall
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at least 20 da\e prior to cuch healmg, of a notice of such’ hearmwv

and a copy of the p;ol,obed master plan, or part thereof or any
p10po=ed amendment thereof to the‘,mu_mmpal clerk and secretary

of the plann‘ing Board of ‘each mﬁnicipality in the county. The

adoption of: the plan or part or amendment thereof shall:be by

resolution of the Loard carried by the affirmative vote of not less

than 2; of the members of the hoard. The resolution shall refer

especially to the maps, plan elements, and descriptive and other

matter intended by the board to form the whole or part of the plan

or amendmént and the action ,téken shallv he recorded on the map
and plan and descriptive matter by the identifying signature of
the secretary of the board. An attested copy of the master plan or
any amendments thereof shall be certified to the [board of chosen
freehold.efs] county governing body,bto the county park comunis-
sion, if such existé, and to the [legislative bodf] secretary of the
planning Loard of every municipality within the county within 10
dan of adoptzon by the county planning board.

b. [In order to maximize the degree of cooxdmdtlon Letween

municipal and county plans and official maps, the county planning

board shall be notified in regard to the adoption or amendment of

‘any municipal ‘master plan, official map or ordinance under the

“Municipal Planned Unit Development Act (1967).”” A -cop, R

any such prop'osed plan, map or amendment shall be forwarded

to the éoiinty planning board for review and report at least 20

days prior to the date of public hearing thereon.]}
Upon '.receivin-g the county master plan or amendments thereto,
the municipal planning board shail begin‘the" amendment of 1its

“master plan so that it is consistent with the policies and recom-

mendations set forth in the county master plan. These améhdments

shall be completed by no later than 90 days following receipt ofvthé

" county planning docuwments by the municipal phmning board.

Public hearings on any amendments to the municipal master plan
requirevd under this section shall be held pursuant to section 7.2 of
P. L. 1975, c. 291 (C. 40:55D-13), howerer, any changes to the
amended municipal master plun shall be consistent with the county

master plan. If there are areas of disagreement between the county

and municipal planning boards such that the two master plans are -

not reconciled within the specified time peiiod, the two plans shall

~ be transmitted to the Director of the Office of State Planning in the

Department of th_e~Tre‘aSury, who shall make the final decision
regarding any outstanding points of disagreem.ent based upon the

provisions of the State Development and Redevelopment Plan
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prepared pursuant to P L. 1985, c. 398 (C 52:13A4-196 et seq.).
¢. Within 30 days. after the adoption of a [zoning ordinance,

subdivision ordinance,] municipal master plan, [official map,
‘capital improvement program, or amendments thereto,] a copy of
[said document] the plan shall be transmitted by -the municipal

clerk to the county planning board for its information and files.
6. R. S. 40:27-5 is amended to read as follows: ‘
40:27-5 The [board of chosen freeholders] governing body in
anv cdun'fy after receiving the advice of the county planning board
is hereby empowered to adopt and establish and thereafter as

often as the board may deem it for the public interest, to change

or to add to an official county map, [showing the highways, road-

ways, parks, parkways, and sites for public buildings or Works,

under county jurisdiction, or in the acquisition, financing or con- .

struction of“which the county has participated or may be called

upon to participate] which shall reflect the appropriate provisions
of the county master plan. The official map shall be deemed con-
clusive with vespect to the location and width of county highways,

the locution and extent of couwnty parks, and sites for public build-

ings or works wunder county jurisdictioi or in the acquisition,

financing or construction of whicl the county has participated or
may be called upon to participate. Such map shall be dzemed to
have been established to conserve and promoté the public health,
safety, convenience, and welfare, Before acting thereon in the fivst
instance and before adepting any amendments thereto ['such hoard
of chosen freeholders] the governing body, after notice of time and
place has been given by one publication for each of three successive
weeks in a newspaper of general circulation in the county and after
written notice to the county engineer, county planning board,
county park commission, if such exists, and such other county
officers and departments as the [board} governins body shall
designate and to the municipal clerk and seeretary of the planning
board of each municipality in the county, shall hold a publié
hearing or Learings thereon at which such representatives entitled
to notice and such property owners and others interested therein
as shall so desire shall be heard.

Before holding any such public hearing [such board of chosen
freeholders] the governing body shall submit such proposed change

or addition to the county planning bosrd for its consideration and

advice and shall fix a reasonable time within which such county

planning board may repori thereon, not, however, less than 20

davs; upon receipt of such report from the county planning board

—
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or upon the failure of such board to report within the time limit so
fixed [such board of chosen freeholders]) the governing body may '
thereupon act upon tke pr opoaed change, but any action adverse to-
the report of- the county. plannmo' ‘board shall 1equue the aﬂﬁrma-' :
tive vote of the magout\ of all the membels of [such board of
chosen fleeholdera] the goaermng body. 4 | | -

When approved in \vhole or part by the [board of chosen free-
holder a] governing body in any county, such county official map or
part thereof shall be deemed to be binding upon the [board of

chosen freeholders] governing body of the county and the several

' c‘bunty departments thereof, and upon other county boards hereto- - ‘

fore or hereafter created under special laws, and no expenditure
of public funds by such countv for constructlon Work or the acqul-

sition of land for any purpose enumemted in [section] R. S.

- 40:27-2 [of this Title] shall be made except In accordance with

“such official map.

Nothing herein .prescribed shall be construed as restrieting or
limiting the powers of [hoards of chosen freeholders} governing

bodies from repairing, maintaining and improving any existing

: street. road, v1aduct, b‘.‘ld};"@ or parkway not shown on such official
maps, which does not involve the acquisition of additional land or

of . pam COnlnlla\lOlls as otherwise provided b} law.

. Section 1 of P L 1968, c. 285 (C. 40:27-6.1) is amended to |

.read as follows :

. As used in this act and in chapter 27 of Title 40 of the Revmed
Statutes, unless the context otherwise requires:

““Chief ezecutive officer’’ means the director of the board of
chosen freeholders appointed pursuant to R. S. 46:20—71, the
county executive in the case of any 'co'unty which has adopted the
““county executive plan’” pursuunt-to section 31 of P. L. 1972, c. 154
(C. 40:41‘4¥°1 ), the county manager in the case of any county

which has adOpteJ the ‘‘county manager plan’’ pursuant to section

' 45Aof P. L. 1972, c. 154 (C. 40:414-45), the cbu'nt_y supervisor in

the case of any county which has adopted the ‘‘county supervisor

plan’’ pursuant to section 39 of P. L. 1972, c. 154 (C. 40:41.4-59),

or the board president in the case of any county which has adopted

the  ““board president plan’’ pursuant to section 72 of P. L. 1972,

¢. 154 (C. 40: :414-72).

““County master plan’’ and ‘‘master plan’’ means a composmav

of [the master plan for the physical development of the county,

‘with -the accompanying maps, plats, charts and descriptive and

" explanatory matter] one or more wriiten or graphic proposals ind

t
N
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supporting documentation to guide the use cf land within the

county as set forth in and adopted by the county planning board
pursuant to [Revised Statutes} R. S. 40:27-2;

“¢‘County planning bb;al'd”_ or ““board’’ means a county planning
board established by a county pursuant to R. S. 40:27-1 to exercise N
the duties set forth in sueh chapter, and means, in any county
having adopted the provisions of the ‘‘Optional County Charter
Law” (P. L. 1972, c. 154; C. 40:41A-1 et seq.), any department,
division, board or agency establislied pursuant to the administra-
tive code of such couhty to exercise such duties, but only to the.-
degree and extent that the requirements specified in such chapter
for county planning boards do not conflict with the organization '

and structure of such department, division, agency or board as set

‘forth in the administrative code of such county;

““Developer’’ means the legal or beneficial owner or owners of a
lot or of any land proposed_to be included in a proposed develop-
ment, including the lolder of an option or contract to purchase, or
other person having an enforceable proprietary interest in that
land. _ o

““Development’” means tie division of a parcel of land into two
or more pareels, the construction, reconstruction, conversion, struc-
tural alierations, relobation or enlargement of any building or
other structure, or of any mining, excavation or landfill, and any.
use or change in the use of any building or otler structure, or land
or extension of use of land, for whick permission may be required
pursuant 1o this act. . '

‘ “Developm‘ent .regulatio»n-" means a zOning ordindnce, subdivi-

‘sion ordinance, site plan ordinance, official map ordinance or other

municipal regulation of the use and development of land, or amend- -
ment thereto adopted and filed pursuant to P. L. 1975, c. 291
(C. 40:55D-1 et seq.). ‘ ‘ »
“Governing body’’ means the board of chosen freeholders and
the appropriate chief executive officer under any form of govern-
ment pursuant to the ““Optional County Charter Law,” P. L.
1972, ¢. 154 (C. 40:41.4-1 et seq.) or the board of chosen freeholders
and the director of the board of chosen freeholders in any county .

- governed by the provisions of chapter 20 of Title 40 of the Revised

Statutes. : _ ,

_ “‘Official county mapv” means the map, with changes and addi-
tions thereto, avdopted and establisked, from time to time, by
resolution of the [hoard of chosen freéholders] governing -body
of the county pursuant to R. S. 40:27-3;
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*“Project’’ means a development which involves a gross floor
area of not less than 25,000 square feet in the case of a non-resi-

dential use or not less than 50 residential units in the case of resi-

dential use. 4 developer shall include, in establishing square foot-

age or the ni: nbér of residcntial units, for the. purposes of this:
definition, two or more buz’d'ngs on a single parcel of land or on
cointiguous parcels u: der common oune:sth

‘‘Site plan’’ means a plan of an existing lot or plot or a sub-

divided lot on which is shown topography, location of all existing

and proposed buxldmos, structures, dxamage tacilities, roads,

rights-of-way, easements, parking areas, together Wl’_ch.any ot_her

“information required by and at a scale specified by a site plan

review and approval resolution 'adoptéd by the [board of chosen

freeholders] governing body pursuant to this act;

¢¢Suhdivision’* means the division of a lot, tract, or parcel of
land into two or more lots, tracts, parcels or other divisions of

land fof sale or development. The following shall not be consid-

* ered subdivisions within the meaning of this act, if no new streets

are created: (1) divisions of land found by the planning board or
subdivision coxﬁmittee théreof appointed by the chairman to be
for agricultural purposes where all resulting parcels are five acres
or larger in size, (2)--d_ivisions of property by testamentary or

intestate provisions, (3) divisions of property upon court order,

"including but not limited to judgments of foreclosure, (4) con-

solidation of existihg lots by deed or other recorded instrument and
(3) the conveyance of one or more adjoining lots, tracts or parcels
of land, owned by the same ‘person or persons and all of which are
found and certified by the administrative officer to conform to the
requirements of the municipal development regulations and are
shown and designated as separate lots, tracts or parcels on the tax
map or atlas of the municipality. The term ‘‘subdivision”’ shall
aléq include the term ‘‘resubdivision.”’

“Subdiviéion' applications’’ means the applicat'ion for approval .

of a _subdivision pursuant to the ‘‘Municipal Land Use Law”’ »

(P. L. 1975, ¢. 291; C. 40:35D-1 et seq.) or an application for
approval of a planned unit development pursuant to the “'\Iumm-
pal Land Use Law”’ (P L. 1975, c. 291 C. 4:35D-1 et seq.).

“Variance’’ means permission to depart from the literal re-

101 quirements of a municipal zoning ordinance pursuant to the ** Mu-
102 nicipal Land Use Laie,” P. L. 1975, c. 291 (C. 40:55D~1 et segq.).

1
2

8. Section 4 of P. L. 1968, c. 285 (C 40:27-6.2) is amended to
read as follows
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4. The fboard of freeholders] gorverning body of [anx] every
county [having a county planning boérd] shall provide for the -
review of all subdivisions of land within the county by [said] the
county planning board and for the apprbval of [those] all sub-
divisions [affecting county road or drainage facilities as set forth
and limited hereinafter in this section] whick: (1) fall within the
definition of a project pursuant to section 8 of this amendatory and
supplementary act; or (2) either have direct access to a State or
county highway, are situated within 500 feet of u State oi

county highway or are situated within 500 feet of a contiguous

13-14 county.

Such review or approval shall be in accordance with procedures
and engineering and planning standards adopted by resolution |
or ordinance as appropriate, of the [board of chosen freeholders]
governing body, and shall be consistent with the provisions of the
master plan adopted pursuant to R. S. 40:27-2. Notice of the public

hearing on a proposed vesolution or ordinauce of the governing

body establishing procedures and standards to govern the review

and regulation of land development, as herein provided, and a

copy of such resolution or ordinance, skall be given by delivery or

by certified mail to the municipal clerl:, sceretary of the planning

board and secretary of the board of adjustment of -each munici-

pality in the county at least 20 days prior to such learing. These

- standards shall wclude, but not be limited to:

a. The requirement of adequate‘ drainage facilities and ease-
ments when, as determined by the county engineer in accordance
with county-wide standards, the proposed subdivision will cause
storm water to drain either directly or indirectly to a county road,
or through any drainageway, structure, pipe, culvert, or facility
for which the county is responsible for the construction, mainte-
nance, or proper functioning: '

b. The requirement of dedicating rights-of-way for any roads
or drainageways shown on a duly adopted county master plan or -
official county map; '

c¢. Where a proposed subdivision abuts a county or State road,

- or would, in the judgment of the county planning board, have a

measurable and significant impa(:i on the trafiic flow on a State

or county road which does not abut the sub(]ié‘isio{z, and where
additional rights-of-way and physical improvements are required
by ‘the county planning board, such improvements shall be subject
to recommendations of the county engineer relating to the safety

and convenience of the traveling public and may include additional
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pavement widths, marginal access streets, reverse frontage and

. other county highway and traffic design features neceseitatéd by

an mcrease in traffic. volumes, potenna] safety hazards or 1mped1-
ments to traffic flows caused by the  subdivi ision;

d. The requirement of performance,guarar_;tees and procedures
for the reléase_ 6f same, maintenance bondsvfor not more fhan two
vears duration from date of acc‘eptance» of improvements and
agreeménts specifying minimum standards of construction for re-
quired improvements. The amount of any performance guarantee or
maintenance bond shall be set by the planning board upon.the
advice of the county engineer and ahall not. exceed the full cost
of the fac1hty and installation costs or the developer’s propor- :
tionate share thereof, computed on the basis of his acreage related
to the acreage of the total dra’inagei basin invbli‘ed'plus 10% for

contingencies. In lien of providing any required drainage ease-

 ment a cash contribution inay be depoSited with the county to

'.cover the cost or the proportionate share thereof for securing

sald easement. In lien of installing any such required famht1e=
exterlor to the proposed pht cash contribution may be dep051ted

with the county to cover the cost of proportionate share thereof

for the future installation of such facilities. Any and all moneys

received by the county to insure performance under the provisions

of this act shall be paid to the county treasurer who shall provide

a snitable depository therefor. Such funds shall be used only for

county drainage proj_ec'fs or improvement for which they are
" deposited unless such projects are not initiated for a period of

10 years, at which time said funds shall be transferred to the

'general fund of the county, provided that no assessment of bene-
fits for such facilities as a local improvement shall thereafter be

levied against the owners of the lands }ipon, which the developer’s
prior contribution had been based. Any moneys or guarantees
received by the county under this paragraph_ shall not duplicate
bonds or other guarantees required by municipalities for munici-
pal purposes.

e. Prov 151on may be made for w alvmcr or adJlbtlIlO requirements

- under the subd1v151on resolution or ordinance to alleviate hard-
: shlps Whl_ch would result from strict compliance with the subdi-

vision sfandards
9. Section 5 of P. L. 1968, c. 285 (C. 40:27-6. 3) is amended to

, read as follows:

5. Each s_ubd1v1sion'_ application shall be submitted to-the county

planningb board for review and, where required, approval prior
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to approval by the local muxﬁcipal approving authority. County

approval of any subdivision application [affecting county road

regulations and standards estabiished by and duly set»forth in
a resolution or ordinance adopted by the [board of chosen free-

‘or drainage facilities] shall be limited by and hased upon the rules, '

holders] governing body. The municipal [approvall approving -

authority shall either defer taking final action on a subdivision
gppli‘cétion until receipt of the county planning board report
thereor: or approve the subdivision application subject to - its
tiinely receipt of a favorable report thereon by the cbunty-plan;
ning board. | o
In _the.ezr'enf that the county and municipal plan.»ning boards dis-

agree on any aspect of the subdivision application, the co»ufl"zty, '

shall prevail where it can affirmatively demonstrate that the Pie-=

posed project or undertaking u:ould adversely affect any couily,

road, drainage facility or have a negative regional tmpact defined

according to the standards adopted prsuant to section 4 of P. L.
1965, c. 285 (C. 40:27-6.2). If the county fails to demonstrate that
a proposed subdivision would have an adverse effect on any county
facility or. « negative regioual -impad,. the nagiicipaliiy gkl

prevail. The county planning hoard shall report to the municipal

authority within 30 days from the date of receipt of thie applica-

tion. If thc county planning board fuils to report 1o tiie municipal

approving authority within the 3ii-day period, said subdivision

application shall be deemed to have been approved by the county

planning hoard unless, by mutual agrecment between the county

planuing board and municipal approving authority, with approval

of thie applicant, the 30-day period shall be extended for an addi-

“tional 30-day period, and any such extension shall <o extend the

time within which a municipal‘approv'ing authority shall be re-
quired by law to act thereon.

10. Section 6 of P. L. 1968, c. 285 (L. 40:27-6.4) is amended to
read as follows: '

6. The county planning hoard shall review each subdivision

application and withhold approval if =aid proposed subdivision

‘does mot meet the subdivisicn approval standards previously

adopted by the [hoard of cliosen freeholders]} ,qovz‘erninﬁ body
in accordance with section 4 of this act. In the event of the with-
holding of approval, or the disapproval of. a subdivision applica-
tion, the reasons for such action shall be set forth in writing and
a copy thereof shall be transmitted to the applicant. Where pro-

vision is made for waiving or adjusting requirements criteria
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shall be included in the standa rbds adopted by the [board of choéen

freeholders] goveriing lody to guide actions of the county plan-

ning board. ‘
Notice of the public hearine on a pronosed resolution or ordi- -
nance of the fboard of chosen freeholders] governing body estab-

lishing plocedures and engineering standards to gov ern land sub-

division within the county, and a copy of such resolution or ordi-

_ namnce, shall be given by delivery ov by certified mail to the munie-

_ipal clerk and secretary of the rlannincr board of cach municipality

in the county at least [10] 20 d"' 's prior to such hearing.

11. Section 8 of P. L. 1“& , . 285 (C. 40:27-6.6) 'is amended to
1ead as follows: ' |

8. The governing body of [anx] every eountv [havmg a counts
planning board mav] slall provide for the 1enew ‘of site plans
for all land dev elopment Falong county roads ov affeeting county
drainage facilities as provided in ~ub~octvon e. of this ﬁectlon]v
within the county and for the approval of Tsuch development as
hercinafter set forth and limited for the puirpose of éﬁsui‘ing' a
safe and efﬁciént county road system.J those site plans which:

(1) fall within the definition of n project pursnant to section 1

of P. L. 1968, ¢. 285 (C. 40:27-6.1); or (2} either have direct

access to a Stute or county highway, nre situwated within 500 feet
of a State or county highway or are situated within 500 feet of a

contiguous county. Such review and approval shall be in conform-

‘ance with procedures and standards adopted by resolution or or-

dinance as appfopriate of the governing body. and shall be con-

sistent with the provisions of the master plan adopted pursuant to

R. 8. 40:27-2. Notice of the public-‘ hearing on a proposed resolu-

tion or ordinance of the governing body establishing procedures
and standards to govern the review and regulation of land de-
velopment [along county roads or affecting county drainage facil-

ities as provided in subsection e. of this section], as herein pro-

‘rvided, and a copy of such resolution or ordinance, shall be given

by delivery or by certified mail to the muhicipal clerk, secretary .

~of the planning board and secretary of the hoard of adjustnieht

of each muﬁicipality- in the county at least [10] 20 days prior to
such hearing. These procedures and stan'dai‘ds'shall include, but
not be limited to: | |

a. The submlssmn of a site plan, pI‘lOI‘ to the. 1s&uance of a
mumcxpal bmldmg perniit, drawn in accordance with standards in
the resolution or ordmance provided herein for any pr 0po=ed land

dev elopment[, excluding single family reudentlal development but
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including proposed commercial, industrial, multi-family structures

containing five or more units, or any other land development

‘requiring oif-rtreet parkine area or producing surface runoff in

excess of standards set fortii in the site pian review and approval -
resolution or ordinance of the governing hody]. V _

h. The requirement of dedication of additional r‘i.j_fht-of-waf' in
accordance with the county master plan adopted by the county -
planning board orAa‘_n ofiicial county map adopted by the governing
body. Where by reason .of special or unusual conditions said total”
additional right-of-way is to be secured from just one side of an
existing road, only one-half of the additional right-of-\\ﬁy may be
required to be dedicated. - A

c. The reguirement of plirsical improvements subject to recom-
mendations of the county engineer relating to the safety and
convenience of the traveling public, including drainage facilities,
or other highway and fraffic design features as may .be deemed
necessary on such county road or roads in accordance with the
engineering and planning standards established in the site plan
review and approval resolution of ordinance of the governing body.

d. The rej@irement of perforuance aud peyizent guairantees and

procedures for the release of same. ninintenanse honds of not more

than two vears’ &:vation from the date of acceptance of improve-

‘ments, cash contributions, and agreeinents specifying winimun

standards of construction for reguired improvenients. Procedures
for, and limitations oun the requiremecit of such guarantees or
cash contributions <hall be governed by tiie provisions of this act.

e. The requirement of adequate drainage fa'cilitieg and easc-
ments \§'he11, as deiermined by:the couniyv enginéer in accordance
with county-wide standards, the proposed site plan will cause
storm water to drain either difectly or indirectly to a county road
or througl any drainage-way, structure, pipe, culvert or facility
for which the county ix responsible for the construction, main-
tenance or proper functioning.

[Site plans for land development not along a county road that
include less than one acre of impervious surfaces are exempt from
county site plan review.}

12. Section 9 of P. L. 1965, ¢. 285 (C. 40:27-6.7) is amended to
read as follows: '

9. The wunicipal or other loca! azency or individual with author-

ity to-approve the xite plan o izsne a huilding permit shall defer

action on any application requiring connty appreval pursuant to

section [7] & of this act until the same shall have been submitted to
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the coun_ty._plénning board for its approval of the site plan. The

county planning board shall have 30 days from the’-ree'eipt of a
site »p]ah to >re’p01;t to the appiopriate local authority. In the event
of disapprbval,' such ‘repoxjt' shall state the specific reasons therefor.

In the event that the county »_tmd ;municz'pal,pla'nm'hg boards

(lisag;ﬁe_é on any Vr'rsp'ect of the zite plan application, the c‘ozmty‘

shall prevail where it cun affirmatively demonstrate that the pro-

posed project or ;m_rlertakingj would adversely affect any county
road, d‘raindge facility or have a negative regional impact defined
according to the standards adopted puisuant to section 4 of P. L.

1968, c. 285 (C. 40:27-6.2). If the county fails to demonsirate that

a propo.éed site plan would have an adverse effect on any county

facility or o negative regional impact, the wunicipality shall

prev ail.

If the county planning boaxd fails to repoxt to the municipal
approving or issuing authorxty within the 30-day period, said site
plan shall be deemed to have been approved by the county plan-
ning board. Ubon mutual agreement between the county planning
board and the municipal approving authority, with approval of
the applicant, the 30-day period may be extended for an addi-
tional 30- day period. - | V ' :

13. Sectlon 11 of P. L. 1968, c" 780 (C 40:27-6.9) is amended
to read as follows: '

11. If said action is taken by the plannmg director and a com- -
1n1ttee of the board, said applicant may file an appeal in writing
to the -bcounty planning board within 10 days after the date of

notice hy certified mail of the said action. Any person aggricved by

the action of the county planning hoard in regard to subdivision

review and approval [or], site plan review and approval or vart-

ance review and approval may file an appeal in writing to the

[board of chosen freeholders}] governing bod_.-y within 10 days
after the date of notice by certified mail of said action. The county
planning board or the [board of chosen freeholders] govehzing
body to which an appeal is taken shall consider such appeal at a -

regular or special public weeting within 45 days from the date

of its filing. Notice of said hearing shall be made by certified mail
at least 10 days prior to the hearing to the ‘applicant and to such
of the following officials as deemed appropriate for each specific

~case: the municipal clerk, municipal planning board, board of

adjustment, building inspector, zoning officer, Lboard of chowen
freeholders] bo;mty gouetining fody and the county planning board.
The board:to,which appeal is taken shall render a decision within
30 days vfrom the date of the hearing.




wwﬂ‘c;'mmqaw._‘,

T S G G L S S Y
D O 0 N O WD O

S Ot = W b

-1

(0]

10
11
12

[N

14, Section 12 of P. L. 1968, c. 25 (c 40:27-6.10) is amended' |
to read as follows:

12. a. In order that county planning boards shall have a compléte
file of the planhing and ‘z‘oning ordinances of all municipalities in

the county, each municipal clerk shall file with the county planning

board a cop\ of the planmno and zoning ordinances of the munici-

pahty in effect on the effective date of this act and shall notify

“the county planning hoard of the introduction of any revision or-

amendment ‘of [such an ordinance which affects lands adjoining
county roads or other county lands, or lands 1ying within 200 feet
of a municipal bouhdary, or proposed facilities or p‘u,blic lands
shown on the county master plan or official county map] those
planning and zoming ordinances. [Such notice shall be given to
the county planning board at least 10 days.prior to the public
hearing thereon by personal delivery or by certified mail of a copy
of the official notice of the public hearing together with a copy
of the proposed ordinance.} '

b. The secretary of each municipal planning board shall notsz
the appropnate county planning board by personal delivery or bJ

certified mail of any proposcd adoption or auciidnmien? of o plaa-

“ming or zoning ordinance and provide the county planning board

wi*’ 1 copy of the proposed ordinance at least 20 days prior to
the date of public hearing thereon.

c. Within 30 days after the adoption of any planning or zZoning
ordinance pursvant to the ‘‘Ilunicipal Leind 'Use Law,”‘P. L.
1975, c. 291 (C. 40:55D-1 et seq.), a copy of the ordinance shall be

transmitted by the mz‘mczl)al clerk to the (ou,zfz/ pl(ummg board -

for its information and files.

15. Section 13 of P. L. 1968, .c. 285 (C. 40:27-6.11) is amendéd.
to read as follows: . ,

13. The county planning board shall be notified of any applica-
tion to the board of adjustment under [Revised Statutes 40:55-39
in such cases where the land involved fronts upon an existing
county road or proposed road shown on the official county map
or on the county master plan. adjoins the other county land or
is situated within 200 feet of a municipal boundary]y section 56 of
P. L. 1975, ¢. 291 (40:551)-70). Notice of hearings on such appli-
cations shall be furnished by the appellant in accor‘dénce with
[P. L. 1965, c. 162 (C. 40:35-52)] section 7.1 of P. L. 1975, c. 291
(C. 40:55D-12). ‘ - '

16. Section 15 of P. L. 1908, c¢. 285 (C. 40:27-6.13) is amended

bto read as follows:
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* 15. Whenever a hearing is‘re'q'uired before -a zoning board of
adjusthlent'orﬂthe governing body of a municipality in fespect't'o
the granting of a variance or vestablishing or amending an official
municipal map [involving piroperty adjoining a county road or
within 200 feet of an adjoining municipality], and notice of'_ said
hearing is required to he giiren,v the person giving such notice
shall also, at least [10] 20 days prior to the hearing, give notice
thefeof‘in writing by certified mail to the county planning board.

The notice shall contain a brief description of the property in-

vvolved its location, a concise stéte*nent of the matters to be heard

and the date, time and place of such hearing.

17. Section 7. 1 of P. L 1975, c. 291 (C. 40:35D-12) is amended
to read as follows:
AW \*otxce of apphcatmns Notice pursuant to subsection. a.,
b, d., e, f. [and], g. and h. of this section shall be given by the
applicant u’n_lesé a particular municipal officer is so designated byv
ordinance; provided that nothing contained hereinShall prevent
the applicant from giving such noti‘ce if he so desires. Notice
pursuant to subsectmns a., b, d,e,f [and] g..and h. of this sec-.
tion shall be given at. lt‘dat 10 daxs prior to the date of the hearing.

a. Public notice of a heanug on an applmatlon for de\ elopment'

shall be given exeept for (1) conventional site plan reéview pur-

suant to .. tion 34 of this aet, (2) minor subdivisions pursuant

to section 35 of this act or (3) final approval pursuant to section

© 38 of this act; provided that the governing body may by ordinance

require public notice for such categories of site plan review as

~ may be specified by ordinance; and further provided that publie

notice shall be given in the event that relief is requested pursuant
to section 47 or 63 of this act as part of an application for de-

‘velopment otherwise excepted herein from public notice. Public

notice shall be given by publication in the official newspaper of the
municipality, if there be one, or in a newspaper of general cir-
culation in.the mumcxpahty

b. Notice of a heanng requiring pubhc notice pursuant to sub-
section a. of this section shall be given to the owners of all real
property as shown on the current tax duplicate, located in the State
and within 200 feet in all directions of the property which is the
subject of such hearing; provided that this requirement shall be
deemed satisfied by notice to the (1) condominium association, in
the case of e_iny unit owner whose unit has a unit above or below

it, or (2) horizontal property regime, in the case of any coowner

‘whose apartment has an apartment above or below it. Notice shall
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be given by: (1) serving a copy thereof on the property owner as

‘shown on the said current tax duplicate, or his agent in charge of -

the property, or (2) mailing a copy thereof by certified mail to the

property owner at his address as shown on the said current tax

.duplicate.

Notice to a partnership owner may be made by service upon
any partner. Notice to a corpora’té owner may he made by service
upon its precldenf, a vice president. seceretary or other person
authorized by appomtment or by law to accept service on behalf
of the corporation. Notice to a cpndomlmum association, hon-
zontal property regime, convnunit\' trust or homeowner’s associa-
tion, because of its ownership of common clements or areas located

within 200 feet of the property which is the subicct of the hearing,

‘may be made in the same manner as fo a corporation without

further notice to unit owners, coowners, or homeowners on ac-
count of such common elements or areas.

c. Upon the written request of an applicant, the administrative
officer of a municipality shall, within seven davs make and certify
o list from said current tax dunlicates of mames anﬂ addresses of
owners to whom the applicant is required to givé notice pursuant
to subsection b. of t'* section. The applicant shall be entitled

to rely upon the information contained in sueh list, and failure to

" give notice to any owner not on the list shall not invalidate any

Learing or proceeding. A sumn not to exceed $0.25 per name, or
$10.00, whichever is greater, may be charged for such list.

d. Notice of bearings on ‘applications for development involving
property located within 200 feet of an adjoining municipality shall
be given by personal service or certified mail to the clerk of such
mmnmpaht; ' .

. Notice of hearings o uppl:cahom for development involving
piroperty located vithin 500 feet of an adjoining county shall be
given by personal service or certified mail to the clerk of that

‘county.

[e.] /. Notice shall be given by personal service or certified mail
t.o the county plénning hoard of a hearing on an application for
development of .property [adjacent to an existing county road or
proposed road shown on the official county map or on the county
master plan, adjoining other county land or situat{ed' within 200
feet of a municipal boundary]}, for which notice shall be given pur-
suuut to subsection a. of this section, '

[£.J g. Notice shall be given by personal service or certificd mail

to the Commissioner of Transportation of a hearing on an applica-
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tion for fdevelopmént of property ad.jac:entvt_d a State highway.

‘[2.J 2. Notice shail be given by personal service or certified

‘mail to the State Planning Commission of a hearing on an applica-
o . . - > L

tion for developnent of prope_fty which exceeds 150 acres or 500

‘dwelling units. The notice shall include a copy of any maps or

documents required to he on file with the municipal elerk pursuant
to subsectlon b. of section 6 of P. L. 1075, c. 291 (C 40:55D-10).
L] ¢ The applicant xhall .Ae an affidavit of ploof of seruce‘

_ with the mammpal agency holding the heaunf-r on the apphcatlon

- for development in the event that the applicant is requir ed to oue

notice pursuant to this section. ‘

[i.] j. Notice pursuant to subsections d., e., f., [and]} g. and h.
of this section shall not be deemed to’ be required, unless public
notice pursuant to subﬂec'tion a. and notice pursuant to subsection
b of this section are 1equned ' |

18.-Section 7 of P. L 1975, c. 291 (C. 40: 55D—13), is amended
to read as follows: .

7.2. Notice concerning mastér plan. The planning board shall
give:

(1) Public notice of a hearin'g on adoption, revision or aniend-

- ment of the master pmn, such notice shail be given by publication

in the official newspaper «  ‘he mumclpahtv, if there be one,
or in a mewspaper ot general circulation in the mumexpahty at
least 10 days prior to the date of the heannc ;

(2) Notice by personal service or certified mail to the clerk of
an ad;ommg mumclpah_ty of all hearings on adoption, revision or
amendment of a master plan involving property situated within
[700] 500 feet of such “adjoining mumupalnv at least 10 days
px'm to the date of any such heanna, ‘

(3) Notice by personal sexnce or certified mail to the county
p:lann'ing' boar‘dkof (a) all heér‘ings on the adoption, revision or
amendment of the municipal master plan at least [_10] 20 days
prior to the date of the ‘hearing: such notice shall include a copy
of aﬁy such proposed master plan, or émy revision or amendment
thereto; and (b) the adoption, revision or amendment of the
master plan not more than 30 days after the date of such adoption,
revision or amendment; such notice shall include a copy of the
master plan or revision or amendment thereto. :

19. Section 7.4 of P. L. 1975, c. 291 (C. 40:35D-15) is amended
to read as follows:

7.4. Notice of hearing on ordinance or capital improvement. pro-

~gram; notice of action on capital improvement or official map.
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a. Notice by personal service or certified mail shall be made to -
the clerk of an adjoining municipality of all hearings on the adop-

ion, revision or amendment of a develop: regulation involving
tion, revision or amend { of a development regulat nvolving

property situated within [200F 500 feet of such adjoining munic-

ipality at least 10 days prior to the date of any such hearing.

U. Notice by persoidl service or certified mail shall be made to
the clerl of aii adjoining county of all Leaiings on the at]épfion,. '
revision or amendment of a development regulation involving
property sittuated willin 509 feet of an adjoining county at least
10 days prior to the date of any such hearing. _ |

[b.] c. Notice by personal service or certitied mail shall be made
to the county planuing hoard of (1) all hearings on the adoption,_
revision or amendment of any development regulation at least
[10] 20 days prior to the date of the hearing, and (2) the adop-
tion, revision or amendment of the municipal capital improvement .
program or municipal official map not more than 30 davs after .
the date of'such adoptibn,_re\'ision or amendment. Any notice
provided hereunder shall include a copy of the proposed develbp-
nient regulation, the municipal official map or thie municipa! capital
program, or any proposed revision or amendiment thereto, as the
case may be. N :

Notice of hearings to be held pursusnt to this seetion shal! state

“the ‘date, time and place of the hearing and the nature of the

matters to be considered. Any notice by cer_'tfﬁed mail pursuant
to this section shall be deemed complete upon mailing.

20. Section 28 of P. L. 1979, ¢. 201 (C. 20:20D-37) is amended
read as follows: : '

28, Grant of power; referral of proposed ordinance; county
planning board approval. a. The governing body mayv by ordi-
nance require approvai of subdivision plats by resolution of the
planning board as a condition for the filing of such plats with the
county recording officer and approval of site plans hy resolution
of the planning board as a condition for the issuance of a permit
for any development, except that subdivision or individual lot

applications for detaclied one or two dweiling-unit huildings shall

be exempt from such site plan review and approval: provided that

the resolution of the board of adjustment shall substitute for that
of the plénning board whenever the hoard of adjustment has juris-
diction over a subdivision or site plan pursuant to subsection
63 b. of this act. - '

'b. Prior to the hearing on adoption of an ordinance providing

for planning board approval of either subdivisions or site pluns
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- or both or any émendme‘nt thereto, the governing body shall refer

any such p,i'oposed ordinance or amcndment theretd to the plan-

‘ning board pursuant to subsection 17 a. of this act.

c. Each application for subdivision appr'bval, where required
pursuant to section 5 of P. L. 1968, c. 285 (C. 40:27-6.3), [and]
each application for site plan approval, where r,equ,h‘ed pursuant
to section 8 of P. L. 1968, c. 283 (C. 40:27-6.6). and each applica-

tion for approval of a variance, where i'equired pursuant to sec-

‘tion 31 of this amendatory and supplementary act shall be sub-

mitted by the applicant to the county plannmo' board for review

or approval, as required by the aforesaid sections, and the munie-

ipal planning board or board of adjusment shall condition any
approval that it grants upon timely receipt of a favorable report
on the application by the co’urity planning board or appreval by
the county planning board b) its failure to report thereon within
the 1equ1red time period. o -
21. Section 48 of P. L. 1975, c. 291 (C. 40: 55D—61) is amended
to read as follows:
- 48. Time periods. “’hene\fer an application for approval of a
sﬁbdiviéion plat, site plan or conditional use includes a request.
for velief puréuant to section 47 of this act, the planning hoard -
shall grant or deny approval of the applicatio. .ithin 120 days
after submission by a developer of a completed application to the ‘
administrative officer or within such further time as may be con-
sented to by the 'éppliéant. In the event that the developer elects
to submit separate consecutive applications, the aforesaid provi-
sion shall app’ly‘to the application for approval of the variance
or direction for issuance of a permit. The period for granting
or denying and subsequent. appxoval shall be as otherwise pro-
vided in this act. Failure of the plannmg board to act within the
period prescribed shall constitute approval of the application and
a certificate of the administrative officer as to the failure of the
planning board to act shall be issued on request of the applicant,

and it shall be sufficient in lieu of the written endorsement or other

“evidence of approval Lerein required, and shall be so accepted by

the county recording officer for purposes of filing subdivision plats.

Whenever review or approval of the application by the county
planning board is required by section 5 of P L. 1968, c. 285 (C.
40:27-6.3), in the case of a subdivision, [or] section 8 of P. L.
1968, c. 285 (C. 40:27-6.6), in the case of a site plan or section 31

“of this amendatory and supplementary act, in the case of a

variance pursuant to subsection 57c. of P. L. 1975, ¢. 291 (C.
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40 :55D-7¢ ), the municipal plannirg board shall condition any ap-

proval that it grants upon timely receipt of a favorable report

on the application by the county planning board or approval by . ,

the county planning hoard 'b}‘-its failure to report thereon within

~ the required time period.

22. Section 54 of P. L. 1975, c. 291 (C. 40:55D-67) is amended
to read as follows: ‘ : ‘
54. Conditional uses; site plan review. a. A zoning ordinance

may provide for conditional uscs to be granted by the planning .

‘board according to definite épeciﬁcations and standards which

shall be clearly set forth with sufficient éei"taintjv and definiteness
to enable the developer to know their limit and extent. The plan-
ning board shall grant or deny an application for a conditional

use within 90 days of submission of a complete application by a

‘developer to the administrative officer, or within such further

time as may be consented to by the applicant. -

b. The review by the planning board of a conditicnal use shall
include any required site plan review pursuant to article 6 of this
act. The time period for action by the planning board on condi-

~ tional uses pursuant fo suhrection o, of thix section shall anply 1t

‘such site plan review. Failure of the planning hoard to act within

the period prescﬁbed shall constitute approval of the a;. cation
und a certificate of the administrative officer as to the failure of
the planning board to act shall he issued on request of the appli-
cant, and it shall be sufficient in lieu of the written endorsement
or other evidence of approval, herein required, and shall be so
accepted by the county recording officer for purposes of filing
subdivision plats. |

Whenever review or approval of the application by the county
planning board is required by section 5 of P. L. 1968, c. 285 (C.
40:27-6.3), in the case of a subdivision, [or} section 8 of P. L.

11968, c. 285 (C. 40:27-06.6), in the case of a site plan or section 31

of this amendatory and supplementary act in the case of a
variance pursuant to subsection 57¢. of P. L. 1975, ¢. 291 (C..
40:55D-70), the municipal planning board shall condition any ap-i
proval that it grants upou timely receipt of a favorable report on
the application by the county planning hoard or approval by the
county planning board by its failure to repbrt thereon within the
required time period. ‘

23. Section 57 of P. L. 1975, e. 291 (C. 40:55D-70) is amended

2 | to read as follows:

2

57. Powers. The board of adjustment shall have the power to:
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‘a. Hear and decide anpeals ‘x?here. it is  alleged by the appellantr

that there is error in any order, xeqmrement decision or refusal

made by an adxmmstratxve officer based on or made in the enforce- ,

: ment of the zomnv ordinance;

h. Hea1 and decxde requests for. mterpretatmn of the zoning

. map or ordinance or for decisions upon other special questions
.upon which such board is authorized to pass by any zoning or

official 1ap ordinanee, in accordance with this act;

¢. (1) Where: (a) by reason of excnptlonal narrowness, shallow-
ness or shape of a specific piece of property; or (b) by reason of

exceptional topozraphic conditions or physical features uniquely

5 affecting a specific npiece of property, or (¢) by .reason of an extra-

ordinary and exceptional situation uniquely affecting a specific
piece of pxopexh’ or the structures lawfully existing thereon, the
strict application of any regulation pursvnnt to article 8 of thls act
would result ‘mvpecuhar and ex_cephonal practical difficulties to, or
exceptional and undue hardship upon, the déveloper of such prop-

erty, erant, upon an apnlication or an appeal relating to such

22 - property, :a variance from sueh striet application .of such regula-

tion so ax to relieve sueh diffieulties or l\ardehlp (2) where in an
application or appeal relating to a specific piece of property the
purposes of this act wonll he advanced by a (ie\'izltion. from .ae
zoning ordinance renmrementq ‘and the beneﬁts of the deviatiol
would substantially ontwem'h any detriment; erant a variance to
allow departure fro.mregnlations pursuant to article 8 of this act;
provided, however, that no variance._from fhose departures enu-
merated in subsection d. of this section shall be granted under this:
subsection; and prov1ded further that the propoeed development_
does not require approval by the planning board of a subdivision,
site plan er conditions} nse. in c-mmmc_tlon with which the plan-
ning board has power to review a request for a variance pursuant
to gu‘mec’non 47a. of this act: and '

d. In particular cases and for special reasons, Qrant a variance

~ to allow departufe from rvegulations pursuant to article & of this

act to permit- (1) -a use or principal structure in a distriet re-

stricted m“mkt such use or pm.up.l sirncture, (2) an expansion

ofa nonconformmcr use, (3) deviation from a spemﬁc'ition or stan-
’dard ‘pursuant to qennon 54 of P. L. 1975, ¢.. 291 (C. 40: 55D—67)

pextalnmg solely-to a conditional use, (4) an 1ncrease in the per-
mitted floor area ratio as defined in section 3.1 of P. L. 1975, c. 291
(C. 40:35D—), (3) an increase in the permitted density as defined
in section 3.1 of P. L. 1975, c. 291 ( C. 40 :53D-4), except as applied




Oy W D =

[0}

10
11
12

13

&SV TS e e e

to the r:xquired lot area for .  10t or lots for detached one or two
dwelling unit buildings, which lot or lots are either an isolated
undersized lot or lots resulting from a minor subdivision. A vari-
ance under this subsection shall be :ranted oni)' b}."afﬁrmative
vote of at least five members, in the case of a municipal board,
or two-thirds of the full authorized membership, in the (_:ése of a
regional board, pursuant to article 10 of this act.

Whenever review or approval of en application by the countu
planiting board is required by section 21 of this amendatory and
supplementary act, the board of adjustment shall condition any
approval that it grants upon timelu receipt of a favo_rablé report
on the appli‘cbation by the county planning board or approval by
the-county planning board by its failure to report thereon within
the required time period. 4

No variance or other relief may be granted under the terms of
this s‘eéﬁon unless such variance or other relief can be granted

without substantial detriment to the public good and will not sub-

stantially impair the intent and the purpose of the zone plan and

zoning ordinance. In respect to any airport hazard areas de-
lineated under the *‘Air Safety -and Hazardous Zoning Act of

1983 > P, L. 1683, c. 260 (C 6:1-80 e’r seq.). no variance or other

~.relief may be granted under the terrs of this section, permitting

the creation or establishment of a nonconforming use which would
be prohibited nnder the standards promulgated pursuant to that
act,‘except upon issuance of a permit by the Commissioher of
Transportation. An application under this section may be referred
to any appropriate person or ageuncy for its report; provided

that such reference shall not extend the period of time within

which the zoning hoard of adjustment shall act.

24. Section 63 of P. L. 1973, c. 291 (C. 40:55D-76) is amended
to read as follows: o
63. Other powers. a. Sections 59 throuch 62 of this article shall
apply to the power of the board of adjustment to:
(1) Direct issuzance of a permit pursuant to section 25 of ‘this
act for a building or structure in the bed of a mapped street or
public drainage way, ﬂdod control basin or puablic area reserved
pursuant to section 23 of this act: or
(2) Direet issvance of a permit pursuant to cechon 27 of this
act for a building or structure not related to a street.
h. The hoard of adjustment shall have the power to grant, to
the same extent and subject to the same restrictions as the plan-

ning board, subdivision or site plan approval pursuant to article 6
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of this act or conditional use approval pursuant to section 54 of

this act, ,Whenéver the propoée_d development requires approval by

the board of adjustment of a vériauce pursuant to subsection d. of

séction 57 of this act (C. 40:55D-70). The developer may elect to
submit a separate application requesting approval of the variance

and a subsequent application for any required approval of a sub-

division, site plan or conditional use. The separate approval of

the variance shall be conditioned upon grént of all required sub-

sequent approvals by the board of adjustment. No such subsequent
approval shall be grante_d unless such approval can be granted
without substantial detriment to the public good and without sub-

stantial impairment of the intent and purpose of the zone plan

-and zoning ordinance. The number of votes of hoard members

required to grant any such subsequent approval shall be as other-
wise provided in this act for the approval in question, and the
special vote pursuant to the aforesaid subsection d. of section 57
shall not be required.

c. Whenever an application for development requests relief
pursuant to subsection b. of this section, the board of adjuStment'
shall grant or deny approval of the application within 120 days
after submission by a developer of a coinpleted application to the

administrative officer or within such further time as may be con-

‘sented to by the applicant. In the event that the developer elects

to submit separate consecutive applications, the aforesaid provi-
sion -shall apply to the application for approval of the variance.

The period for granting or denying any subsequent approval shall

~be as otherwise provided in this act. Failure of the board of ad--

justment to act within the period prescribed shall constitute ap-
proval of the application, én_d a certificate of the administrative
officer as to the failure of the board of adjustment to act shali be
issued on request of the applicant, and it shall be sufficient in lieu
of the written endorsement or other evidence of approval herein
required, and shall be so accepted by the county recording officer
for pufposes of filing subdiviéion plats.

Whenever review or approval of the application by the county

| plann’ing'board is required by section 5 of P. L. 1968, c. 285 (C.

40:27-6.3), in the case of a subdivision, [or] section 8 of P. L.
1968, e. 285 (C. 40:27—6.6),.ih the case of a <ite plan or section 31
of this amehdatoiy and supplementary act, in the case of a variance
pursuant to subsection 57d. of P. L. 1975, ¢c. 291 (C. 40:55D-70),
the municipal board of adjustment shall condition any approval

that it grants upon timely receipt of a favorable report on the
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application by the county planning board or approval b_\; the

ccounty planning board by its failure to report thereon within the

required time.
An application under this section may be referred to any appro-
priate person or agency for its report; provided that such refer-

ence shall not extend the périod of time within which the zoning

hoard of adju#ment shall act.

95. Section 64 of P. L. 1975, ¢. 291 (C. 40:55D=77) is amended
to read as follows: o

64. Generally. The governing bodies of two or more munici-
palities, independently or with the [board or hoards of chosen
freeholders] goverming body or bodies of any county or counties
in which such municipalities are located or of any adjoining county
or counties or the governing body of any municipality and the
[board of chosen freeholders] goverming body in which such
municipality is located, or the [hoards of chosen freeholders]
governing bodies of any two or more adjoining counties, may, by
substantially similar ordinances or resolutions, as the case may be, ‘
dulx adepited hy each of sneh ;«_rovm'ning bodies within six calendar
montlis after the adoption of the first such ordinance or resolution
after notice and hearing as herein required, enfer into a joint
aoreement providing for the joint administration of any or all
of the powers conferred upon each of the municipalities or coun-
ties pursuant to tlis act. Such ordinance may also provide for the
establisliment «nd appointment of a regional pla.nning‘board, a
regional hoard of adjustment, or a joint huilding official, joint
zoning officer or other officials responsible for performance of
adninistrative duties in connection with any power exercised pur-
suant to this act. . _

26. Section 65 of P. L. 1975, . 201 (C. 40:55D-7¥) is amended
to read as follows:

65. Terms of joint azreement. The ordinance oi resolution shall.
subject to this article, set forth the specific duties to be exercised
joinﬂ_v; the composition, membership and manner of appointment
of an}* regional hoard including the representzition of each munie-

ipality or county; the qualifications and manner of appointment

of anv joint building official, joint zoning officer or other joint

administrative ofiicer: the term of ofice, the manner of financing,
thebexpenses of such joint exercise of powers, the share of finane-
ing to be borne by each county and municipality joining: therein,
the duration of such agreement and the manner in which such

agreement may be terminated or extended.
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27 Sectlon 66 of P. L. 1975, c¢. 291 (C. 40:55D-T79) is amended

" to read as follows:

' 66. Membership of regional boards. Every joint agreement

‘creating a regional board under this article shall provide for a

representative member on such board for each constituent munic-

ipality or countv and may pro‘ ide for ‘ddmonal representative

-‘nembers for any such constituent mumclpaht\ or countv The

. representative member or ‘members on a regional board for a.

constituent municipality shall be appointed by the mayor.

Any such member, after a public hearing if Le requests one, may
be removed for cause br the governing l)odv of such cons stituent -
municipality. The repreqentatl\ e member or members of a regional
board for a constituent county shall be appox ited by the [board of ‘
chosen freeholders] governing body of such_county. Any such
member, after public hearing if he requests one, may be removed
for cause by the [board of choszen fleeholdezx] governing body
of such constituent county.

28. Sectxon 71 of P. L. 1975, c. 291 (C. 40:55D-84) is amended
to read as follows:

71. Regional planmncr board; po“ua A regional planning
board shall prépare a master plan for the pliysical, economic and
social development of the region, as created pursuant to the agree-
ment, with elements similar to those mentioned in section 19, and
may make such additional surveys and studies as may be necessary
to carry out its duties. The governing body of any constituent -
municipality, by ordinance, or the [board of chosen freeholders]
governing body of an)'" constituent county, by ordinance ur resolu-
tion, may delegate to the regional planuing board, any or ail of the
powers and duties of a municipal planning board, in the case of a

municipality, and, in the case of a county, any or all of the powers

‘and duties of & county planning board.

Notwithstanding any other provision of this act, no application
for development shall be required to be reviewed and approved
by both a regiondl planning boardvand the planning board of a
constituent wmunicipality.

29. (New section) .For the purpose of preserving the integrity
of the oﬂicial map of a county no permit shall be issuéd for any
building or structure in the bed of any highway or public area
adopted and shown as part of the official county map, except as
hereinafter provided. ’Whé_never one or more parcels of land, upon

which is ‘locate’d the bed of | such a mapped highway or public

‘area reserved pursuant to R. S. 40:27-5, cannot vield a reasonable
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return to the developer unless developmént approval is granfed,'
the county planning boar_d may, in a specific case, by an afiirmative
vote of a majority of the fuli authorized membership of the board,
direct the issuance of a permit for a building or structure in the
bed of the mapped highway or public area, which will as little as
practicable increase the cost of opening that highway, or tend to
cause a minimum change of the official map and the hoard shall
impose reasonable requirements as a condition of- granting the
permit so as to promote the Lealth, convenience, safety and general
welfare of the public.

Before making a decision on any development application in-
volving construction in the bed of any highway or public area
shown as part of tlie official county map, the board shall give a
public hearing at which parties in interest and others shall have
an opportunity to be heard. At least 10 days notice of the time
and place of “such hearing shall be published in a newspajer of
general circulation in the county. The board shall refuse a permit
where the land of the applicant within the mapped highway is
already earning a fair return, or where he is in no war injured by
placing his building outside of the mapped highway.

Any person who shall construet or begin the construction of
such a building without a permit shall forfeit and pay a penalty
of not more thian $100.00 for each déy that work on suel structure
continues. The county may bring an action tc enjoin tise construe-
tion and may also recover the penaliy by a civil action in any court
of competent jurisdiction.

30. a. (New section) The county clerk shall notify the municipal
clerk of each municipality in the county, as appropriate, within
10 days of the an]endnlxent' or revision of the official map of the
county. Upon receiving the couniy ofiicial map, the municipal
governing body shall begin the ammendment of its oficial map so
that it is consistent with the county map. These amendinents
shall be completed by no later than 90 days following receipt of
the county planning documents by the municipal elerk. Public
hearings on any amendments to the municipal oflicial map required
under this section shall be held pursuant to section 74 of P, L.
1975, c. 291 (C. 40:55D-15), however, any changés to the amended
municipal official map shall be consistent with the county official
map. _

If there are areas of disagreement between the county and
municipal governing hodies such that the two official maps are not

reéoneiled within the specified time period, the two maps shall be’
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3 - convenience of the tréveling public, 'includingrdrainage facilities,

co
w

B 30 -
transmitted to the Director of the Office of Sfdt,e"Planning in the

. Department of the T'reasurv who shall make the final decision

regardmg any outstandmo points of dlsaoreement based upon the ‘
provmons of the State Development and Redevelopment Plan
prepared pursuant to P. L. 1983, ¢. 398 (C. 52: 18A-196 et seq.).

b. Within 30 days after the adoption of_an official map, a copy
of the map shall be transmitted by the nunicipal clerk to the
county clerk for the mfoxmatlon and files of the countv governing
body. '

31. (New sectxon) Each application for-a variance shall be sub-

mitted to_-the-_count}_planmng board for review -and, where

" required, approval b‘rior to approval by the local municipal ap-

proving authority. The governing body of every county shall

prov1de for the review of all apphcatxons for a variance within

‘the county by the county planning board and for the applox al of

all variance applications which: a. fall within the definition of a

~project pursuant to secﬁon- 4 of P. L. 1968, c. 285 (C. 40:27-6.2);
orb. either have direct access to a State or county hloh\\ a) or'are

situated wﬁhm 500 feet of a contiguous county.
Such re_wew or approval shall be in accor dance with procedures

and engineering and planning standards adopted by resolution or

" ordinance, as appropriate, of the governing body, and shall be

consistent with the provisions of the master plan adopted pursuant

to R. S. 40:27-2. Notice of 'a public hearing on a proposed resolu-

'twn or ordmance of the governing body establishing procedures :

and standards to govern the review and regulation of land dev elop- -

e,nt,,as herein provided, and a copy of such resolution or ordi-
nance, Shén be given by delivery or by certified mail to the munieci-
pal clerk, secretary of the planning board and secretary of the
board of adjustment of each municipality in the county at least
10 days prior to such hearing. These standards shall include, but

not be limited to:

- a. The requirement of dedlcatlon of additional right-of-way in
accordance with the county master plan adopted by the county

planning board or an official county majp adopted by the yoverning

- body. Where by reason of special or unusual conditions the total

additional right-of-way is to be secured from just one side of an
existing road, only one-half of the additional right-of-way may be

. required to. be dedicated.

*b.. The requirement of ph} alcal improvements subJect to recom-

mendations of the county engineer relating to the safety and




34 or other highway and traffic design features as.may be deemed
35 necessary on such county road or roads in accordance with the
36 engineering and planning standards established in the variance
87 review and approval resolution or ordinance of the gdverning body.
38 c. The requirement of performance and payment guarantees
39 and procedures for the release of same, maintenance bonds of not
40 more than two years dﬁratidn from the date of acceptance of
41 improvements, cash contributions, and agreemeﬁts specifying mini- -
| 42 mum standards of construction for required improvements. Pro- -
43 cedures for, and limitations on the requirement of such g'uar’antees'
" 44 or cash contributions shall be governed by the provisions df thls |

45 act. o | | o
46 d. The requirement of a'déquate drainage facilities and ease-
47 ments when, as determined by the county enginéer in accordance
48 with county-wide standards, the 'pfoposed variance will cause
49 storm water to drain either directly or indirectly to a county road
50 or through any drainage\i’a_v, structure, ,pipe,' culvert or facility
51 for which the county is responsible for the construction, mainte-
52 nance or proper functioning.

32. (New section) The planning hoard of any county may require

the developer of a project or any other undertaking which would,
" in the judgment of the planning boérd, bave a significant impact

on county roads, drainagé facilities or other structures, to submit

an impact statement which shall include, but not be limited to:

S Ot W o

"a. An.inventory of existing traffic eonditions at the site of the

‘propbos'ed development and in the surrounding region which shall

=1

deséribe the existing transportation system, its current usage and
projected capacity based on estimates of population growth con- |
10 tained in the county master plan; _

11 - b. An assessnient of the probable impact of the development on

©w oo

12 existing conditions described pursuant to subsection a., with parti-
13 cular emphasis focused on the impact upon State and county roads;
14 = e¢. An inventory of existing drainage facilities at the site of the
15 proposed development and in the surrounding region which shall
16 describe the existine system of drainageways, pipes, culverts or
17 other facilities, the current usage of drainage facilities and pro-_ _
18 jected capacﬁy based on estimates of population growth contained
19 in the county master plan; ‘

20 d. An assessment of the probable impact of the proposed de-
91 velopment on existing conditions deseribed pursuant to subsection

22 c.;and
- 23 e. A listing of steps to be taken by the developer to minimize
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- any adverse impacts of the I)réposedvdevelopmerif on the regional

transportation system or drainage facilities or any other aspect

of the county’s mfraatmetule
- 33. ( New section) The 0'overmnﬂ' bodv may by ordmance adopt
regulatlons reqmrmg a developer asa condition for approval of a
5ubd1v151on or site plan by the county plannmo board to pay his
pro- 1ata share of the cost of prowdmg only reasonable and neces- '
sary street improvements and water, sewerage and dramage

facilities, and easements therefor, located outside the property

limits of the suhdivision or development but necessitated or Te-

quired by construction or improvements within such subdivision

.or dex%elvopment. Such regulations shall be based on circulation

and. comprehensive utility service plans ’prepared pursnant to
subsections b(4) and v(5) of R. S. 40:27-2 and thé impact statement
911‘m11tted by the developer pursuant to section 32 of this amenda—
tory and supplementary act and shall establhh fair and reasonable j
standards to determine the proportionate or pro rata amount of

the «ost of ulch facilities that shall be Lorne vbv each developer or

- owner within a, re‘ated and common area, which 'standards shall

not bhe altered suhs enuent to aporoval. W here a developer pays
the amount determined as his pro rata share under protest he shall
institate lexal action within one. vear of such Davmont in order to
preserve the rieht to a indicial determmqhon as to the fairness
and reasonableness of such amount.

34. (New section) kot\\rlthstandmg' section 23 of P. L. 1975,

. 291 (C. 40:55D-32), section 49 of P. L. 1975, c. 291 (C.

40:55D-62), or any other law, rule or regulation to the contrarr,
the municipal governing hodv or planning hoard shall not adopt an
an.)endment to the ’~oﬂicia1.map. 2oning ordinanee, or any other
deveiOpnﬁent regulation, which. in whele or in part, is inconsistenf
with the anr\rvnnriate hro{*ieionq of the municipal master plan,
until it has received written approval from the county plannmg
hoard allowing the inconsistent amendment.

35. (New section) No development reculation shall take effect
until a copy thereof shall be filed with the county planning‘ hoard
and the official map of the municipality shall not take effect until
filed \\fiﬂl the county recording officer, pursuant to section 7.5 of
P. L. 1975, c. 291 (C. 10:55D-16).

36. (New sectio_n) The eoverning body shall, at least every six -
vears, proVide_for a general reevamination of its master plan and

standards and prqcedufés adopted to cuide subdivision, site plan

and variance review and approval by the planning board, which
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shall prepare a report on the findings of that reexamination, a
copy of which shall be sent to the planning board of everykmunici-
pality in the county and to the planning board of each adjoining
county. ' .

The six-year period shall commence with the ado'ption- or ter-

mination of the last general reexamination of such plan and

regulations. The first such reexamination shall be cdnipleted
within six years after the effective date of this. amendatory and
supplementary act.

‘Such report shall state:

a. The major problems and obJectn cs relating to land develop-
ment in the county at the time of such adoption, last revision or
uucmmauon, if any.

b. The extent to which such problems and objectives have been
reduced or have incréased subsequent to such date.

¢. The extent to which there have been significant changes in the
assﬁmptions, policies and objectives forming the basis for such
plan or fegulat‘ions as last revised, with particular regard to the
densit\ and distributionv of population .and land uses, housing
condltlons circulation, conservation of natural resources, energy
conservation, and changes in State, county and mumclpal pohcles
and objectives. , »

d. The specific changes recommenaea for such plan or regula-
tions, if an_w'; including underlying objectives, policies and stan-
dards, or whether a new plan or regulations should be prepared.

37. R. S. 40:27-6 and section 14 of P, L. 1968, c. 285 (C.
40:27-6.12) are repealed.

38. This act shall take effect immediately.

STATEMENT _

This bill would make various changes in the county planning
laws (R. S. 40:27-1 et seq.) and would amend the ‘‘Municipal Land
Use Law,”” P. L. 1975, c. 291 (C. 40:55D-1 et seq.) to reflect those
changes. N

Under this bill the county governing body‘woul'd be required to
appoint a planning board. Current law is permissive in this regard.

The bill would broaden the power of county planning hoards to
review site plan and subdivision applications and would grant

counties the authority to review and approve variance applica-

~ tions. Specifically, county planning boards would be required to
review all of these development applications and to approve those
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which: (a) involve a gros‘g floor areé of at least 25,000 sqﬁare feet
-1in the case of a non’-résidenﬁ.al use or not less than 50 residential -
units in the case of a residential use; or (b) either have direct
access to a State or county highway, are situated within 500 feet
of such a hig'hwaj7 or within 500 feet of a contiguous county. _The
~bill would allow the countv greater ﬂexibiﬁty in establishiﬁ_g the
standards for review and approval of site plah and subdirision
applications and would require ‘the “doptlon of standards to
govern variance review and approval. .
The bill would broaden the requirement of what is to be included
" in the county master plan so that it more closely reflects the format
of the muﬁicipal master plan. Similarly, the county official map
is confouned more clos e‘\ to its municipal counterpart. In addi-
thIl, the bill outlines a nrocess by which county and mumclpal
plans and maps are to be made consistent’ followmor the date of
enactment. ' . ;
The bill Would enable any countv p'anmnc' board to require a
_vdevelopervto submit an m.pact statement if the proposed develop-
ment wou:ld, in"_die judgmenf of the plabnnin_g :bogrd, have a signifi-
cant impact on county roads, drain’aoé tacilit ie"s'm other structures:.
The county governing hody i is duthOllZ ed to cnact an ordinance or
resolutlon to require contributions as a condition for subdivision
or site plan approv al in accoxdance with the master plan and based
on information contained in the impact statement.
| The bill also would prohibit any municipality from ’evnacting’ a
planning or zoning "o'r‘dil.x‘anée‘ which is inconsistent with the master
plan of the respective county. The county 'plaﬁ would be required
to be reexamined every six vears under this legislation. v
B Finally, the bill would allow county governing hodies to prbvide

for the compensation of planning hoard members.

, COUNTY GOVERNMENT
Makes various changes in the county planning laws and amends

the “‘Municipal Land Use Law’’ to reflect those changes.
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ASSEMBLYMAN JOHN PENN (Chairman): We'll call the
meeting of the 22nd to order. The first matters of'business'
are two bills that we're going to hear before we go'intc the
hearing. The first bill is the bill of Assembiywoman Ogden,,
and we're going to present that at this time. The purpose of
this bill: The bill would amend the Public Local Contracts Law"
to permit contracting units to enter into 20—year'contracts fory
the collection of methane gas from sanitary landfill facilities.

In addition, the billvwould permit a contract unit to
receive money as part of the contract agreement. I'm
presenting the bill for Assemblywoman Ogden, who is at another
‘hearing at this time. Is there any member of our Committee who
has any questions on this particular bill? Assembiyman Pelly,
you wanted to offer one change in the bill?

ASSEMBLYMAN PELLY: Yeah, the one change that I wanted
was to mandate that it be given to the highest bidder, rather
than make it permissive. , ,
' ASSEMBLYMAN PENN: So strike "may" and insert the word

"shall?" | o
 ASSEMBLYMAN  PELLY:  Yes. And I  think = that
Assemblywoman Ogden had an amendment, "to 25 years." o ‘
ASSEMBLYMAN PENN: Yes. Do you want to-— Is there

anybody that wishes to be heard on Assemblywoman Ogden's bill?
STEVEN CHANGRARARTIS: Steve Changaris, the League
" of Municipalities. We endorse the bill. We endorsed it during
the last session. The five-year amendment—- ,The'extra;five
years don't seem to be bad. I would just think that we don't
" have a position on the "shall" provision. But, I would think,
under the circumstances, if the Committee is so inclined to
release the bill today, that's good. We'll review that matter
further at a later date. '

I would like to make the general point to have—somev
leeway in the administration of it. There could be some other
give-backs in terms of maybe awarding to one of the other




bidders, in terms of a lower energy cost -- maybe a provision :
of energy services in the out years. I understand that there's
a theory behind mandatzng it to the hlghest bidder, because the_
mun1c1pa11ty is going to get more money. But, there could be
‘some . other extraction in whlch we mlght not get as much cash
but we might do better 1n some other areas So, at thls polnt,
we Just wanted to put it on the table. o ‘ :

ASSEMBLYMAN PELLY: As I said privately to the
Chairman, if there s a demonstrated need to move it in that
_d1rectlon,,certa1n1y I would be amenable I would speak to the;
sponsor about having a floor amendment, putting it backntofa_
perm1ss1ve statement. , _ ‘ , - f

MR. CHANGARIS: We'll do some research on that and
we'll report back to you. . o ' - '

‘ ASSEMBLYMAN PELLY: We'll look forward to that.

ASSEMBLYMAN PENN: I think that our thing was let's
\try and get the maximum amount of money that we can, if we have
.to mandate it. We felt that was good, but I think your point
is well taken. If you do haversome further inpnt on the thing,
we Acertainly would assist. Assemblymanv Pelly said that—-
John we're on Maureen Ogden s bill. Do you have‘anydcomments
on it? | | 7 | . |
ASSEMBLYMAN HENDRICKSON: No, I don't. (The Comm1ttee’
recesses for consideration of other bills on the agenda.)

~ (AFTER RECESS) - )
'ASSEMBLYMAN PENN: At this time we'll start our

hearing and testimony dealing_with the'various proposals of the .
g county pay planning revisions. At this time, we've askedrthe,
League of Municipalities' representative here to express before
our Committee the concerns of the municipalities, and to get
whatéever input that we can from them regarding the roll they
. see_of_county plannlng in the State. The first person to speak
. is Fred Stickel, who is the League's general counsel. |
| FRED G. STICKEIL, III: Thank you, Mr. Chairman.




- bills.

ASSEMBLYMAN PENN: Mr. Stickel, we have a limited
amount of time. We want to get every person on that we have
here today. | v L |
~ MR. STICKEL: I could speak here for a week on these

ASSEMBLYMAN PENN: That's why we're telling you--
MR. STICKEL: Do not be repet1t1ve, rlght7
ASSEMBLYMAN PENN: That's correct. '
MR. STICKEL: I have a prepared statement, and there
are a couple of remarks that I‘d like’to make. I don't know’
whether you're discussing Assemblyman Albohn's bill or not, but
I have a couple remarks about that. I don't know what the
status of that situation is. '

ASSEMBLYMAN PENN:  That bill is being discussed and
 considered at this time, along with Assemblyman McEnroe's bill.

MR. STICKEL: May I have a couple of minutes on that?

ASSEMBLYMAN PENN: Well, I think we-- Which one, or
both of them? . _ _

MR. STICKEL: I want to talk about Assembly Bill 4127
first. I - | | | o
ASSEMBLYMAN McENROE: That's the number of my prior
bill in the prior session. B _

MR. STICKEL: Oh, it's a prior session?

‘ASSEMBLYMAN,HENDRICKSON: Twenty-two sixty.

MR. STICKEL: Twenty-two sixty? All rlght

ASSEMBLYMAN PENN: Assemblyman Albohn will be here in
- a few minutes. If you would like to start with Mr. McEnroe's
bill, and then go into Assemblyman Albohn's bill, he will have
~ the advantage of hearing your remarks at that time. ’
| MR. STICKEL: All right, fine. Thank you, Mr.

Chairman. To the honorable members of the Assembly County

Committee, I'm general counsel for the New Jersey State League
of Municipalities. I'm also one of the principle drafters of
the Municipal Land Use Law in 1975, with the several amendments



that;the Legislature'has made since then. It took us about—?-’
- We were a Senate Committee drafting that law, and itytook:us;:
about four to five years to brlng it to fruition. - I’ve;:
practiced law for 45 years, specializing in the 'fields of
,zbning, planning, and land use control. ‘ o ,' B
I've reviewed the bill under discussion, and I'm
Violently opposed'te the same. If ‘enacted as drafted; it will
do more to destroy home rule than Mount Laurel II — I and II
The bill is rather cleverly dra v o »
‘ ASSEMBLYMAN McENROE: Mr. Chairman, are we going to
allow Mr. Stickel to proceed w1th the statement and then we'll
questlon h1m’ o
| ASSEMBLYMAN PENN: Yes. )
 ASSEMBLYMAN McENROE: Very good. Thank you. o
| MR. STICKEL: . The b111IWas rather cleverly drawn to
_indicate that -at the outset, it changed'from the power being
vested in the board of freeholders to that of a governing body
of each county. However, as the Statement attached to the bill
indicates, it would broaden the powers of the county pianning
“board to review the site plan and subdivision appllcatlon
. That statement 1is the understatement of the year.
What the bill does, is invest complete power to the county'v
planning board, "prior to approval by the 1oca1 municipal
approving authority to pass on every minor or major subdivision
application to the local authorities. , Thls power of site plan
review is extended to the county planning board as well." ' |
There's absolutely no necess1ty for extendlng the
power of the county pianning board beyond which presently
exists. When we drafted the present_eounty planning bill, in
1958 -- (speaker corrects himself) 1968, we fought the same
battle and finally conv1nced the county that its plannlng
functions, subdivisions and site plans should be limited to
those'site plans and subdivision applications affectlng county
roads or drainage facilities.




As the present bill is written, the county planning
board must act on all site plans and subdivision applications
prior to any approval of the local municipal authorities. Land
use control has been vested in the municipal authorities since’
the Constitution authorized the Legislature to enact enabiing
legislation, granting such power to the municipal authority.
‘The Constitution does not authorize such power to be vested :|.n»
the county plannmg board or any county agency.

The Municipal Land Use Law, enacted in 1975, was the
result of five or six years' work. It is recognlzed throughout
the State, as well as the nation, as an outstanding law
requlating land use. Assembly Bill 2260 would destroy one of
the basic ‘pu‘vr'poses of that act -- mainly, to speed up
,consideration and approval of subdivision site plans at the
1oca1 level.

The spec1f1c time limits are spelled out within whlch |
the local planning board, or board of adjustment, must act on
various appiications. The way this bill 1s written --
‘requiring county planning boards to act, in each instance, on
every application -- these time 1limits for the municipal
authorlty to act could not be met. o ,

. This bill also provides for a notice to the county
‘planning board of all applications to the board of adjustment.
Again, this will unnecessarily tie up the local boards' actions
on applications for various site plans and subdivisions, unduly.

This section is obviously an attempt to have the
county planning board act as a super planning board, or board
of adjustment, overseeing all of the'board of adjustment boards
and planning' boards in the = county. Th1s is totally
un’acceptable, and contrary to the established practlce in thlS
~ State and to the Constitutional mandate.

I would like to point out to you a very serious defect
in the county planning bill as presently written and proposed.
Both the present bill and the proposed bill attempt to give




’county plannlng boards the rlght to require dedlcatlon of -
~additional rlght of-way for the widening of county roads. It
makes no provision for the payment of just compensation ‘to the
property owner, who is required to dedicate additional- lands
for 'Icount'y road purposes. This is not only contrary to the
Constitution of the State, but also the United States, whichvf
requires compensation when lands are to be taken by a public
authority ‘And, it is also contrary to three decided but
unpublished opinions of the Super1or Court and the Appellate
- Division of New Jersey

In conclus1on, I strongly recommend that this b111 not
be released from Committee for any further action on ‘the part
of the Legislature. I understand there is a study underway
- that has been: conf1rmed agam th1s morning by certain county
'planmng officials, to redraft the County Plannmg Act. They
~are not the jauthdrs of this: b11‘1.; The League and myself stand
ready to assist> any group or groups who desire to make
revisions in the County' Planning Act, so long as the .County
Plannmg Act recognlzes that local municipal autnorlty should
and must, play the principal major role in land use control.

I brought with me today a section of the Constitution
—— of our Constitution. As I have indicated, I have been 46
years in th1s field. Many of the public do not remember that
in 1923, 1924 and 1926, rezoning in New Jersey was held to be
'unconst;tut1onal. The pe.ople finally decided, and we are the
~only State in the Union that has a Constitutional provision
- that permits zoning_. At that time -- and I personally think
it's the feeling of the public today -- counties were.
specifically excluded from getting any power as far as zonlng
and land use control is concerned .

The Constltutlon that was adopted as’ a separate

'_amendment in 1927 -- and it reads the same today in the 1947 or
1948 Co_nstltutlon -- says the Legislature may enact general
laws under which municipalities -- and these specific words are




in there -- "other than counties may adopt zoning ordinances
limiting and restricting to specific‘ districts, and regulating
therein, buildings and structures according- to their
construction, their nature, the extent of 'theibr use, the nature
and extent of the use of land. The exercise of such authority
shall be deemed within the police power. Such laws shall be
subject to repeal or alteration by the Legislature." v

If you read the history of =zoning in ‘this State,
ybu'll find that the only way they were able to get this
amendment through -- ‘as a separate amendment, adopted not
within the overall Constitution -~ was to insert the language,
"other than counties." The people just would not accept zoning
unless theyvhad control of it at their own -- at the munieipal.‘
level. I believe the way these laws are written, they would
definitely be wunconstitutional, because they, in effect,
~control —-- seriously control —— the zoning land use controls of
the munieipelity - They have the final say, ‘and I don't think
this law will stand up. ' ’

Now, as far as Art Albohn, he was a councilman in
~Hanover when I was up there with the plan’ning,board. I ,just
v couldn t understand this bill, but--

ASSEMBLYMAN HENDRICKSON The Assemblyman w111 be here
shortly. ‘

MR. STICKEL: I've already talked to him about 11:. He
- says this is not the way he wanted it. A ,

» ASSEMBLYMAN PENN: Mr. Stickel, we're going to have —-
maybe even before we go into Art Albohn's bill, so we can :
separate the two of them. I think there are a couple members
of the Committee that do have some specific questions of the
statements that you just made. I recognize John Hendrickson,
and I think, Harry, you had some questions. ‘ '

'ASSEMBLYMAN HENDRICKSON: Mr. Stickel, in the previous
testimony we heard on both bills, in questioning some of the
people that testified, namely, I believe the Mayor of Princeton




Township -- not the Borough. = They testified here ‘that the
Municipal Land Use Law ev1dent1y was not forceful enough to beA
,used in some of the problems Also, we have the Route: 1_4
Corrldor that we a11 hear so much about. Sitting on this
- Committee sometlme in the last sess1on, I brought t‘he"subj’ectf

'up again as to why do we need oounty and/or planning, when we N

have the Municipal Land Use Law? I continuously get from all:
‘the people that are testifying that they just oannot implement
it, and there has been a court decision knockmg some sect1ons,
of it down. Is that correct" o
, MR. STICKEL: No, no court dec1s10n that I know of
Knocking what down? : R,
' ' ASSEMBLYMAN HENDRICKSON: Knocking the part of it that
says one municipality may obJect to the growth of another
mun1c1pa11ty if they have-- » ' v

| - MR. STICKEL: Chief Justice Vanderbilt, when he wa_s on -
the Court, decided the four boroughs case in Bergen County,

which ‘involved, Cresskill, Dumont-- I can_"t remember the other
two towns. He held very definitely, in that case, that one
municipality «could not, on its borders, zone for an

Vincompatible use with the use in the adjoining town.
ASSEMBLYMAN HENDRICKSON: He upheld it, is what you're
‘saying. B - o B
MR. STICKEL: No, he said they could not do it.
ASSEMBLYMAN HENDRICKSON: They could not?
'MR. STICKEL: He set aside the ordinance. I think, in
this case, it was a commercial use up against a residential use
for this town boundary in between:. It has been the law, and it
has never been overruled that I know of. .
As far as the other, I will have to ‘admit -- as I have
indicated to Assemblyman McEnroe -- ‘there are areas that are
beyond the control of the land use laws, because it is zonlng'
and site plan, and so on. I recognlze -that transportatlon, for
one, is a problem that we can only control at a local level.




1 recognize that drainage—— We have a big problem in
this State as far as drainage is concerned because drains have‘
no mun1c1pa1 boundaries. The stream goes from one town to the
next. There are areas, it seems to me, that the county should
have power to take care of. I think the municipalities would
welcome it, in those cases, because then they would have
vsomething that they can rely upon in the1r own admlnistration.
of subdivision site plan and variances. _ 7
| v ‘But, to say to the county that you're g01ng to have a
super board here and you can't approve anything unless the .

‘vcounty approves it first, or the final analysis is just
interjecting the county into a field that I don't think'they
»can even handle. Can you imagine the 73"municipa1ities-vin
Bergen County -- or 72 -— and having maybe five oxl six

applications a month for subdivision, and having the county
take care of 350 applications, or 400 applications? 1It's just
'impossible. They won't and can't know:whatvthe problems are at
the local level. They won't know the police the fire, the
garbage collectors and all that sort of stuff. Those are areas
that should’ be left with the munlcipallty. I say—-' I stand
ready to try to broaden the powers of the county planning board
Cin specificvareas. :
v Now, when you talk about the corridor,ka. went over
‘ this ‘very carefully with Assemblymanv Karcher. We finally
agreedvthat instead of having one planning board that was going -
'_to"exerciseiall tha‘poWefs of local control over zoning and
‘planning, you would'have a regional agency that would adopt a
master ~plan as to transportation, which all of the
municipalities‘would-have to follow. You're throwing the baby
out with the bathtub here. . o
ASSEMBLYMAN HENDRICKSON: Thank you, Mr. Stickel.
ASSEMBLYMAN PENN: Assemblyman McEnroe? ' |
ASSEMBLYMAN McENROE: Thank you Mr. Chairman. I want
to commend Mr. Stickel for his distinguished career in law, and -




‘in be1ng a great a551stance to - development of New Jersey,f
arelatlng to 1mprovement of land use legislation. I do have,a
letter here, s1gned by Mr. Trafford, Executive Director of the 
State League of Mun1c1pa11t1es in which he-- The subStance of
the letter is a summary of Mr._Stlckel s comments relative to
the legislation. I do not want to describe -- or repeat, -
rather —- the comment of Mr. Trafford, because I don't want it
to find its way into the transcript. But, he does'deséribe the
'legislation_‘in less than gloWing terms. I ‘do have a few
quest1ons I do have a few questions for you, Mr. Stickel.
' MR. STICKEL: Fine. T |

_ ASSEMBLYMAN McENROE-‘ Home rule--- Can you deflne home
“rule for me, so that I could have some ‘sense—— o

S - MR. STICKEL - In the area of zon1ng, I think 1t s been'
deflned by the Constltutlon '
| - ASSEMBLYMAN MCENROE: In 19277

‘MR. STICKEL: Yes. ‘ '
ASSEMBLYMAN HENDRICKSON Also in. 1947’
MR. STICKEL: _ ‘Also in 1947. : .
- ASSEMBLYMAN McENROE: Well, that was just a redeflnlng
of a11 the things we had changed in prior years.

: MR. STICKEL: v Well, ev1dent1y the people of th1s
State, on at least two occasions—- The Constitution was
originally adopted in 1844,'and then it was amended on October
of 1927. The nexttamendment was in 1948, wasn't it? They've
reenacted this. If you read the Constitutional history -— 1
~mean hlstory of the meanlngs of the Const1tut10na1 conventlon
—- you'll find that this was a partlcular area that the

o municipalities wanted home rule. They felt that this—-

, As I have repeated before, we are the only State in
the Union that had this provision in the Constitution. Yes,’
‘you have zoning in other states; you have zoning in many
astates. I was on'the'Natienal Commlttee, the NIMO -- National
Institute of Municipal Offices -- the zoning committee, for
~ over 30 years. I studied all of the laws and all the decisions
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that came down from time to time in other states ~ You do have
. county zoning in some mun1c1pa11t1es—— v -
ASSEMBLYMAN McENRCE: In some states. _
MR. STICKEL: --in some states, but those areas do not
- have incorporated territories. I mean their municipalities are
not incorporated. . - S
ASSEMBLYMAN MCENROE: Well, in your letter you do
state that -- the letter that included your commentsz to
municipal officials —- you felt that it was appropriate in less
congested states, but not ~appropriate in, . if you will,
congested states such as New Jersey ~You base that on the fact
that's been the tradition now. I grant tradition has its place
in society, but I think we should have law in imposing certain
re@irements in an area in a state such as New Jersey, when
‘we're confronted‘with such growth management'problems as before
us. . v | ' o o : v
' MR. STICKEL: Well, I think that the growth management
problems that you have are problems that can be solved in that
 particular area by regional planning. I don't think‘ we have
enough regional planning in this State. | e
ASSEMBLYMAN McENROE: Well, this is the whole concept
of my intention of co*ta*“1ng the b111
MR. STICKEL. Well, it may be your 1ntentlon, but I
don't think the bill accomplished that. | ‘
ASSEMBLYMAN MCENROE: Well, we seem to—-

MR.  STICKEL: I don't think that counties are
necessarily the form of government, so. to speak, to cover the
regional aspects of this thing. These regions-- I Kknow I
studied-- Years ago, they had an Assembly committee when we
studied this -- water and sewer. ‘We came to conclusion that
you could not confine the regional aspects of that problem to
counties. In other words, your water situation is really a

water basin. It's whatever that water basin is, and they may
take in five counties. They may take in two countles It's
‘the same way with sewers. ‘

11



ASSEMBLYMAN McENROE "I don't dlsagree w1th that.. Iy

mean that s reasonable and understandable

MR. STICKEL: So I think, in thls partlcular area, if

we're having trouble with transportatlon, if we're hav1ng
trouble in roads, if we're hav1ng trouble in some of these

~ other areas, we ‘should tackle the problem by way of a reg;onal,'

setup, like I think we should tackle this corridor thing. This

corrldor thing is not Just Route 1. ' o
 ASSEMBLYMAN McENROE: Exactly,’it's not just Route 1.

’_There are many corridors in the State | ‘

MR. STICKEL: We got it up there in Route 10, ‘as the

mayor can tell you. : : ‘ ‘

ASSEMBLYMAN MCENROE: I just want to return—  The
Constitution, established in 1927, required that the
mun1c1pa11t1es be the level of government that would evaluate
planning. Do you thlnk,‘ln the past 59 years, there has been
’y'any change that would require a review of that respons1b111ty9

MR. STICKEL: No, I don't accept any areas that we '‘ve

'ydiscussed. "I do think that what we need-- But, there ‘you
don't have to exercise zoning, or land use contrcl.' I think
_you have to have the plan. You take Bergen County, for

instance, with 72 municipalities. They have all kinds of
drainage problems up there. o | | |
'ASSEMBLYMAN  MCENROE: But they're carrying the

' ‘respcn51b111ty of the county, to a great degree.

MR. STICKEL: - Most counties won't accept them, -even
Essex County. ' o : - '
ASSEMBLYMAN McENROE But they have it under the law
‘They have it under the law - the respons1b111ty for drainage.
‘ MR. STICKEL: They have it as to bridges and culverts.
- but they don't have it as to the rest of the stream.

'ASSEMBLYMAN  McENROE:  Well,  they have  the

responsibility of 'containinq drainage, ‘as best as they’ can,
based on the engineering responsibilities they have.




MR. STICKEL: Yes, but ‘there has been no law that
»flxed responsibility for drainage. The county has taken over
culverts, bridges, wing walls leadmg- up to them and so_forth.
But they've never gone up-—— You've never seen the county go in
and clean out a stream. T _

'ASSEMBLYMAN MCENROE: In Essex County 1 have, “but
that s just a parochial viewpoint. ‘

MR. STICKEL: Well they just d1d it. _

ASSEMBLYMAN McENROE We do it in Essex County on a
cont1nu1ng basis. No, I just want to,_:etur_n-to some of the ‘
concepts. ~Now, you talked about all the municipalities in

Bergen County. Is there a reality out there that
municipalities in certain counties are competing for various
ratables? Are they competing with each other, -and are they
sweetening the pie, so to speak, so that a large development
~ will become a part of their tax base, as opposed to another-‘
'community" ~It's happening, and vety’ often to the detrime’nt of
the surroundlng communJ.tles : o
| MR, STICKEL: I frankly think that there's not much
competition in that field, because your county tax rate is so
high that it d'oesn_,'t make much difference what ‘your ratables
are. Look at Essex County: Look at Roseland, where I 11ve
All those office buildings have come up there in Roseland'
We've got more lawyers in Roseland than they've got in the
Unlted States, I think. : '

ASSEMBLYMAN McENROE. I'm there too ,

MR. STICKEL: We haven't had any benef1t other than_
our local tax rate out of there. ' _ _ :

 ASSEMBLYMAN MCENROE: I don't agree with that but
again,v you're a resident. I'll defer to your tax bill and not
mine. ' |
' MR. STICKEL: Well, that's what the mayor tell me, at
- any rate. , o | - | -
' ASSEMBLYMAN MCENROE: He's not running for reelection,

13




| “though. There are many questlons I have ‘I think they"rew.all'ﬁ'
'd1rected—-. - ' . : o f' o ".v
 MR. STICKEL: I want to offer my-- We had the same
'argument in 1968. We were: able to sit down and work out the
present County Plannlng Act. Now, if there are areas where the ;
present County Plannlng Act is not as operative as it should be
in light of what has taken place in the last two decades or so,
I’ mvperfectly w1ll1ng, even at my age, to sit down and work at
 this thing again. But, 1 just can't see this ‘approach’ at all.
_ Because, what you re do:.ng is even as you cut back and say
'-yo'u're going to take 50 units here, and so much there, the
camel has got his nose in the tent The next thing is you re

‘ ,gomg to turn the whole thmg over to the county

 ASSEMBLYMAN McENROE: Well, I can't retreat from the
'c1rcumstance of New Jersey s be1ng the mostly densely populated.
state, located as it 1s_1n the busiest marketplace in the .
country, experiencing a tremendous growth -- percentage-wise
" and job-wise and all these other factors contributing to it —-
‘and having 567 municipalities make decisions as to land use,
without a regional revie_w of those decisions. Bee»ause-, I think.
the impacts made at the local level really have ‘to be
_assessed. The regior has to be considered.

” "MR. STICKEL The regional review can be done Very .
simply by the county adopting some kind of master plan, ‘and
‘submlttlng it to the mun1c1pa11t1es I can assure you that-
. anything in there as to transportation, as to drainage, ae to
" other items that “they've  been wrestling with, and
unsuccessfully, I'm sure they 11 follow. But, don't say the
county has final approval. | ) v

. ASSEMBLYMAN MCENROE: Well, there's never been any
}1ntent to develop another layer of bureaucracy, or insist that
the county is the only dec1s1on-maker of the process. Really,
from the very beginning, I have considered it anopportunity
for coordination of municipalities and counties, to require




~ that the continuing development of New Jersey be an orderly one.
’ MR. STICKEL: But how do you get around this
language: "Prior to approval by a local, municipal,'approving
authorlty"’ . ‘ , SRR ‘
ASSEMBLYMAN MCENROE: Well, we tried to put language
in there that would make it a simultaneous precees for both the
 municipality, the county, and their professionals in each
‘planning staff, to evaluate the benefit of the development, and
make a common decision. | |
" MR. STICKEL: Right now the county planning boards do
send reports to the local boards. At the present time, we
submit subdivisions and site plansvto the board‘ and they send
their comments to us. But, what you re saylng is that we can't
approve it unless they do. : -
| ASSEMBLYMAN MCENROE: Well, as you know, there ‘are
counties that do not have planning boards; there are counties
that have plannings that rarely meet.
MR. STICKEL: I understand that
ASSEMBLYMAN -MCENROE: Ther2 are countles that have"
d1ff1cu1ty in getting a quorum because the business of the
planning board is so restricted by current law. It would,seem
to me again, in a bustling state like New Jersey, that we
should have a more defined role for regionel planning. ,
MR. STICKEL: Well, maybe you want to draft a law that
says every county plannlng board -- every county should have a
master plan. ; o
ASSEMBLYMAN MCENROE " That's in the bill.'
ASSEMBLYMAN PENN: That's in the bill. _
. MR. STICKEL: I know it is. It's the implementation
of it that disturbs me. o _
ASSEMBLYMAN ~ MCENROE:  That's why, through the
leadershlp of our Chairman, we're hav1ng these hearings. We've
had other meetlngs with gentlemen such as yourself Hopefully,'
we'll be able to arrive at a conclusion. '
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‘ - MR. STICKEL 0kay;,do you ‘want to tell me anythlng
"about Assemblyman Albohn's bill? : .

| 'ASSEMBLYMAN PENN: Before we get to that, I ‘think that
Assemblyman Pelly 'h'as," a couplev of questions. I just 'have a
vcouple of remarks, and then we can go .on to Assemblyman
Albohn's bill. R B
| ASSEMBLYMAN PELLY: Thank you, Mr. Chairman. Mr.
Stiokel; I wanted to ask-— I obviously know your position with
respect to the continuance and the powers of the local planning
board. I was interested in your obServations,.and I would like
to hear more directly. In your scheme, do you see a need, not-
}only for the local planning boards, with all of the powers that'
it currently holds, but also for a county plannlng board and a
regional plannlng board? I want you to follow up on- that.

MR. STICKEL: Well, I think the regional aspects of it
 have to be dictated by the problems. It depends upon what

problem you're going to tackle, as to what the region is. Now, -

we do have leglslatlon on the books for regional planning.
It's in the Munlc1pa1 Land Use Law. You can create. Now, Lake
Hopatcong, up.there—— They.had\a:problem with their lake and
“all'that.sOrt'of Stuff. They created a regional planning board
| up there. I thlnk that 's the only one that I know of, at the:
vmoment that has ever exerc1sed-— I don't know, but I think
Prlnceton has a-- Don't they have a reglonal board?

ASSEMBLYMAN PENN: A joint board. The township' and
'the borough have a joint board. : :

MR. STICKEL: They combined together and formed one
vreglonal board I th1nk those are ‘the only two. The
‘leglslat1on is there to create these reglonal boards, and to
tackle the problem that presents it. I don't believe that,the
‘county as such, is necessarily the region. ' It depends upon
twhat' your problem is. I mean, you take transportation.' I
would think that Essex and Union_would have almost one region,.
if we're going to talk about transportation. Look at what we
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did with the Mount Laurel business. Look at‘thehregions that

.were created in that area. That was done on the basis of -- on -

another basis. It was done on the basis of facts and flgures _
that they ve got from somebody, and they were reglons I think
that county isn't necessarlly the—— ' |
ASSEMBLYMAN PELLY Region. -
MR. STICKEL, -—the region. »
ASSEMBLYMAN MCENROE: May I offer one thought, Mr.
Chairman? I think it's significant to indicate, though, thatl_'
' the Federal government, when t_hey consider allocation of UMTA
moneys, Or 'ether Federal ‘moneys to 1mprove transportatlon,
consider the county as the local body. In New Jersey,,under
law, we have the North Jersey‘ Transportation Coordlnating
Council -- Committee. That is a nine-county committee —-
called a Commission, now -— that meets on a regular basis to
review and pass on transportatlon matters. '
MR. STICKEL: As long as you think that is primarily'
- because countles ‘outside of the State of New Jersey are a. much
larger form of government? » ' -
ASSEMBLYMAN McENROE: No, because in New_JerseyfI,Was
a former chairman of that. | . o

- MR. STICKEL: I know you were.

. ASSEMBLYMAN McENROE: Now, we've considered the City
of Newark and'Jersey”City also. They were a contiguous group
of counties within the metropolitan region, that had a
respensihiiity, under the ‘law, to evaluate transportation
needs. So, if the Federal government, in its wisdom through
‘the years, has recognized the counties as the appropriate level
of government to review transportation matters, this is just
another area. Whether we agree or not on how well the counties
are doing in the area of solid waste planning, this Legislature
Whad already spoken on the need to have counties involved in
ysolid waste planning. So, there is a continuihg effort by the .
Legislature to recognize the importance of the responsibility
of counties. | o o
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State. government expends $9 bllllOn in this flscalp'

‘;year to prov1de State support and State serv1ces The countles ;
"'are domlnantly expendlng $3 billion in public moneys to provide
'serv1ces for people , SO, I think we have to recognize the
countles are very much 1nvolved under New. Jersey law,‘rin

v prov1d1ng services -- needed services —— toward its citizenry.
' ASSEMBLYMAN_ 'PENN: Thank you.  Is Frank here?
(negative response) All right. I just have a couple of things
I Jjust wanted' to mention" - One: In your letter that we

vrecelved,‘there s a paragraph that disturbs me. It says,'"I am
're11ably informed that there is a general movement on foot by

some of our blgger.corporatlons in this State, to remove the

°control‘of land use from the control of . local authorities to
the COunties}' because they feel }thatd,with’ftheir money and
‘prestige, they ~can get further with the elected county
officials. I'm also reliably informed that one of the purposes
 of this movement is to make it easy to provide for greater low
’;and‘ moderatefinoomev" housing;"_ which would bPenefit those
'corporations ~in- having a more favorable labor market
:‘availabie I am re11ab1y 1nformed that this is already going

‘on in the County of Morris. Undoubtedly, an attempt is being
' made to spread this movement to other counties.” This is
almost an indictment'of the county government. It concerns me.

- MR. STICKEL "It's not an indictment of it. 1It's an

1nd1catlon of—— ‘ . : A

» ASSEMBLYMAN 'PENN: Well, in a way it's saying that——
My ‘interpretat;on. of 1it--  That' s why I'm saying: My
interpretation"is that "you . are saying that the county_
) governments,are for sale, in such a way. They're willing to
511ow this type of development. That bothers me a little b1t
.Maybe I m1sunderstood the intent of the letter.

MR. STICKEL I'm saying that the result of what s

| been happenlng in Morrls County, it's the only reason I can see
for this partlcular type of movement. '
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'ASSEMBLYMAN PENN: You said you had a reliable source ‘

~ that had given you this information. _ v -
 MR. STICKEL: Well, I read the newspapers too. r

_ ASSEMBLYMAN PENN: ~ Well, they're not necessar11y

reliable. I was just concerned about it. . SR

o MR. STICKEL: Will Rogers thought they were. Theyfre

no dlfferent today than they were then.

ASSEMBLYMAN PENN: Well, I was concerned about that.
One other observation that I will make-— When you quoted the
 Constitution of 1947, which gives the 2zoning and planning
advice to the_Legislature and through that to the counties, I'm
sure—— e . |
MR. STICKEL: It excludes the counties. |
ASSEMBLYMAN PENN: It excludes the counties, but it
gives it to the munlclpalltles ‘

MR. STICKEL: Well, it's ‘the Leglslature that glves in
to the counties —- to the mun1c1pa11t1es - . _
. ASSEMBLYMAN PENN: Then I'm sure that the League w“l

- wholeheartedly support the proposed Const1tut10na1 amendment to
return this back to the Legislature.
MR, STICKEL: What? |

ASSEMBLYMAN PENN: The Constitutional amendment is

going to take-'it out of the courts and return it to the
Legislature. Ifm sure the League will wholeheartedly support
‘that movement. . . - o ' ,
MR. STICKEL: I know I will speak for myself. Yes, I
will. | | - - |
- ASSEMBLYMAN PENN: I know last time the League was a
little weak on it. All right, thank you. If you want to go
into anything further with Assemblyman Albohn's bill, we have
five other speakers that would like to also present testimony.

ASSEMBLYMAN ALBOHN: If I may, I don't want to
‘supersede Fred with regard to my b111 but. I don't think that‘
it is the proper subject to be discussed at this time. I say
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‘that with all due apol'ogies ‘because. I thought I had some good |
ideas when I communlcated with Leglslatlve Serv1ces, and tried
to defme what I wanted in the new legislation. S
© Unfortunately, Legislative Services and I were on
different  wavelenghts, and what was prepared I find
unacceptable in many respects also. There are some features
that are there in accordance with my wishes. Others are not,
- particularly the very first section. When I read that I had
: somev'diff'i'culty with it, to 'say the least. I expect to be
'reworkmg the bill apprec:tably,, with the help of the people in -
Leglslatlve Services. :
The main reason for mtroduclng it rather abruptly,
~w1thout the usual pOllCY that I give to any legislation that I
~ have: dra_fted was simply to bring it before this Committee and
allow it to be discussed also. Since that time, I have heard
too many comments against it, of course, in addition to my
~own. I've arranged with Leg1s1at1ve Serv1ces that as soon as'
“we both have. some time, we'll be  doing some extensive
: redrafting. I '.r'eally would not ask Fred to dissect it at this
time, because I have a fair amount of dissection of my own to
do. o o R S R
~ ASSEMBLYMAN PENN: Maybe when you worked on the bill,
' you can forward it to him and he can possibly 1ncorporate 1nto
it vhatever his later proposal may be. '
MR. STICKEL: I stand ready to help the Comnuttee or
anybody on t_his thing. ' : T :
'ASSEMBLYMAN ALBOHN: I do have a bouple of brief

‘ _‘questions', though. Maybe they shouldn't even be asked here,

but I'm not a constitutional expert. You mentioned that the
Convstitvut,ion ~defines home ru'le.' 'I"m just wonder‘ing in. wh‘at
subject-- | | | |
MR, STICKEL: No, I didn't say the Constitution
~ defines »home rule. I said as far as home rule is concerned in
this area, the Constltutlon is indicated. ’




ASSEMBLYMAN ALBOHN: In the area of what?

MR. STICKEL: Zoning? = '

ASSEMBLYMAN ALBOHN: Zoning.

MR. STICKEL: - Yeah. o -

ASSEMBLYMAN ALBOHN: Purely and simply zoning? Okay,
I have no problem w1th that. | ' ' ' -

MR. STICKEL: I think we all know what home rule is.

'ASSEMBLYMAN ALBOHN: Well, I don't know. Home rule
‘usually means we'll take the easy things and leave the hard
things for the county and State, like solid waste. Nobody
wants home rule on solid waste disposal. = . '

MR. STICKEL: Even I don't. It's too big an item}

ASSEMBLYMAN ALBOHN: So much for that, then. You've
also indicated the’Dumont/Cresskill case that established that
Ayou cannot  have incompatible zoning ‘across boundary  lines.

Now, I have not read that case, but who determines -- short of
the course-- Who determines that_incompatability, and on what

basis? _ .
) MR. STICKEL: Well, that would be done as a result of
a sult by one mun1c1pa11ty against the other. S o
ASSEMBLYMAN ALBOHN: Short of the courts? In other
words, you have to get—— , -
MR. STICKEL: What do you want us lawyers to do?
ASSEMBLYMAN HENDRICKSON: Bring on the insurance.
ASSEMBLYMAN ALBOHN: It seems to me there should be
- some - approach other than litigation, that would mediate, or

arbitrate, or whatever. Because, sometimes it isn't worth
fighting. Sometimes it is worth fighting in the courts.
MR. STICKEL: If you have two agencies—— If you have

two levels of government, two governments of equal poWer there,

the only place where it could be decided would be in the court.
© ASSEMBLYMAN ALBOHN: Well-- | o

MR. STICKEL: I wanted it years ago I wanted to form

land courts at the county levels, and have all legislation --
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~all litigation, or all censideration or disputes as to_Zoning.e=‘

‘planning, subdivision, site plans and so forth —- if there was
'a dispute -- decided at the county level by a county land
chrt} like they have 'in Massachusetts.- But,.I'never.can get“
by you guys. | S PR

'ASSEMBLYMAN PENN: You can do the same thing at the
county plannlng board. . B o :l' o ' B
' . MR. STICKEL: Right, the county land court. It would
be a11 right ‘with me. - . ' | ' S
o ~ ASSEMBLYMAN MCENROE: We'll just change the name of
the planning board. T o BT
- MR. STICKEL: Take it out of the hands of the
:'p011t1c1ans ' : L I
| ASSEMBLYMAN HENDRICKSON: And give it to the lawyers?
MR. STICKEL: Yes. | o e
| . ASSEMBLYMAN MCENROE: You shouldn't leave on that
'tnote Don't you have some respect for p011t1c1ans’ ‘
‘ . MR. STICKEL: Oh, I do. I do. .
. ASSEMBLYMAN ~HENDRICKSON: Aren't they synonymous? .
 What's the difference? o o
o 'MR. STICKEL: How have I practiced for 46 years now?
ASSEMBLYMAN McENROE Exactly. ~You need those
app01ntments 8 _ S ' _
ASSEMBLYMAN PENN: I think that ydu are well ‘aware
that there -are many very fine county planning boards 1n thls,'
State ' :
. MR. STICKEL: I know that. |
'ASSEMBLYMAN HENDRICKSON: Like Ocean County. |
ASSEMBLYMAN PENN: Well, I'm going to say Somerset
County ‘and a few others. o ] B
MR. STICKEL: Somerset is good. It is really good.
ASSEMBLYMAN PENN: We feel we have some very fine
~county pianning boards. We can work with other counties in our
area.
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MR. STICKEL: Bergen is good

ASSEMBLYMAN PENN: I thlnk that s a—— ,
: MR. STICKEL._ Middlesex is good. Mlddlesex has got a
good board. : ' _ : '

ASSEMBLYMAN HENDRICKSON: ~ Ocean County.

ASSEMBLYMAN PENN: Well, thank you for appearing.

'MR. STICKEL: One of our—-‘ The mayor, Mayor Dunn,
couldn t get here and he prepared a statement. May I submit
his statement? - ‘ : '

' ASSEMBLYMAN PENN: Yes, fine. Thank you very much
We'll see it's distributed and made part of the record ‘

' MR. STICKEL: Thank you very much.

v - ASSEMBLYMAN PENN: At this time I would like to ask
the mayor of West Windsor, Carolyn Bronson, if she would like
to come up. ,Deputy mayor? (affirmative response) We made you
mayor . : . | - . | '
CAROLYN BRONSON: That was very easy, I have to
“tell you. : o | ‘ ; o )
" ASSEMBLYMAN PENi: It was easier than rumning.
MS. BRONSON: It has taken me a long time to get to be
- mayor, and now it's really fast. So, I'll try not to get into
the bottom of page four and page five, and only the last
parégraph of page six, because those are what pertainkto 2504,
I believe it is. So, I'll just read the testimony as I
prepared it. I'm Carolyh Bronson, the deputy' mayor of ~West
Windsor Township. I'm here on behalf——

- ASSEMBLYMAN  MCENROE: You didn't -~ give us  your
‘statement. Oh, you did give us yoﬁr statement. o
MS. BRONSON: Yes. . E
 ASSEMBLYMAN McENROE: I'm sorry. Pardon me.

| MS. BRONSON: I'm here on behalf of the League of
vMunicipalities,-‘to testify in opposition to A-2260, and I'm
also here to represent the views of the West Windsor Township
‘Committee. | | |
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Let me state, at the outset, *that'vwe :feel county
'plannlng 1s a good thing. ,Countles in  New Jersey'Should have
‘well developed road plans; so their activities could be

-~coord1nated with the more detailed master plans mandated at the
local level by the current Mun1c1pal Land Use Law. Activ1t1es'

such as regulatlng sewer extens1ons, improvement of county road

systems, development of major recreational facilities and storm

water management are areas that a county ‘governing body ought
‘to coordlnate w1th plannlng and development at  the 1local
level ‘ . v o e o

Congruence should be achieved, not only between a
county growth management plan, and a munlclpal master plan, but
w1th the -State development guide plan as ~well. Such

.congruence, or matching up. of local county and State plans,

 would facilitate = the designation of public funds for

lnfrastructure 1mprovements ‘Major area of growth and

.development would be targeted as such and agreed upon =0ne'way

‘to insure such plan congruence among all three levels of

government is  through a negotiating - process "Known  as
cross- acceptance. k ' - - -

' But, the trouble W1th A—2260 is the veto power it
grants countles to exercise over mun1c1pa1 subdivisions and
sltevplans We contend that the absolute power to approve or
deny,development applications must stay with the municipality.

It's not'necessary and, in fact, it's ill-advised that county

plann1ng boards be granted this power for the following
reasons | S ' '
l)~ The county s power over sanitary sewer exten51ons,

'bthrough' the 208 process, already controls where intense:
development will " take place in municipalities. Sewer

availability in  an area usually translates into zoning
‘density. This fact provides the muscle for counties to shape
- future zonlng, and some counties flex it very well. The veto

. power over‘subd1v1s;ons and site plans is really incidental to
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this power already granted'to county governing bodies.
| 2) The prov1s1ons - of this leglslatlon already
dupllcate all the detailed work that already goes into a
municipal master plan. Local planning boards are the best
agents to review and control subdivisions and sit_é plans. Théy
are the most familiar with local"terrain, 'and‘ the most
aocessible and responsive to the concerns of . res:.dents
bordering a hew development. ‘A county plan of this specificity
is a wasté of everyone"s time and tax dollars. A county plan
ought to be a more broad—brush outhne of how growth should'v
progress in that region. '
3) The financing of county road 'improvements to
accommodate . regional growth is - probably the -biggest
growth-management problem counties have to deal with. - A-556,

which is, I gquess, the site plan-- Some legislation somebody
proposed—-— | ' | o |
 ASSEMBLYMAN PENN: That's my bill.
MS. BRONSON: -- -hich would essentially establish a'

county-wide TID, or TranSportatlon Improvement District, is a-
solution to this problem. Creating the power to deny a site
plan based on regional traffic impact is unne‘cessa,ryvin light
of this 'proposed' legislation. TIDs, or . stricter access
controls on State roads would also do much to guide - reglonal‘
development in accordance with the State ‘plan. We would only
request close cooperation in the review of~A—55’_6} to insure
that other TIDs would not conflict with, or n‘egatively impact,
municipalities such as West Windsor, who already have local
TIDs operating smoothly. - o N | |

| ~ 4) A major provision of this "legislation is the
. granting of approval power over subdivisions to a county
plann'ing board. Subdivisions to be reviewed for approval would
~ be those which, "Have a significant impact on the future growth
and development of the surrounding region." - But . the
legislation is not specific in stating any objective criteria
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by wh1ch to. approve or deny the subd1v1s1on ~ The criteria are
solely left to each county to create. Such a lack of" dlrectlon

in thls plece of State leglslatlon is bound to create uneven
‘; appllcatlon of the law from county to county, resultlng in
needless court challenges from developers, and the confu51on of

‘municipalities as to what kind of stand the 1eg1s1at1on was

‘1ntended to prov1de

In conclus1on, I would polnt out that the State of New-"

Jersey's_ county and munlclpal governments are supported by'
taxes based. on the assessed valuatlon of property at the 1local
level. As long as this system is in place, we feel it is only
';right‘that the ultimate power to plan and zone a nmnlclpallty,
~ stay with the municipality. Our ‘system of property tax
 encourages the balancing of residential and commercial growth
in order to ease the tax burden on individual homeowners.
Changes 1n our State tax structure, such as returnlng
.‘more gross recelpts taxes to municipalities, would help to
“alleviate 1local governments"'search_ for new tax dollars.
Keepingi'the final control over ymunicipalitY's,'growth and
'development- at the 1local level also keeps control of the
homeowners" property taxes at dthe vlocal level, where it has

v‘vbeen and should stay.

 Now I'd like to Sklp ahead to page six, to the last

’paragraph.l Grow1ng mun1c1pa11t1es deserve your respect and
consideration. Lately, they have become the objects of
derision, diSrespect,v and even litigation. ~They are only

ab1d1ng by the laws this Leglslature has created If you feel
it's time those laws were changed, please include the
municipalities’' consent in your dellberatlons.d-The growth and

development of New Jersey can be something we can all be proud

of if we stop working against each other,_and start'working

_together to plan all our'futures. Thank you very much.

o ASSEMBLYMAN PENN: Mayor, my bill is 556. Is that the
one you're referring to? |
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- already}

' MS. BRONSON: Right. o . |
ASSEMBLYMAN PENN: Okay. This bill permits counties

to requlre developers to contribute to off-tract 1mprovements

Thls is the proposed leglslatlon on that.
'MS BRONSON: Right, and I assume that 1nc1udes roads
ASSEMBLYMAN PENN: Yes.
MS. BRONSON: Right.
ASSEMBLYMAN PENN: Off-tract: 1mprovements
. ASSEMBLYMAN McENROE Mr. Chairman, thank you. You've
ant1c1pated my comments. | ' o |

well you've been involved with your neighboring c~munities in
attracting those ratables. Obv1ously, they have been

‘beneficial to your partlcular taxpayers. :
MS. BRONSON: Could I clarify your gquestion? What do

you mean we've been-—- v ‘
ASSEMBLYMAN MCENROE : I'm making a statement. I
haven't asked a question yet. '

MS. BRONSON: Well, I guess I'm asking a question of

your statement, but when it s allowable, I'd 1ike to do that.
ASSEMBLYMAN McENROE: Do you want to make it rlght now°
ASSEMBLYMAN PENN: Go ahead.

'MS.~ BRONSON: What do you mean that we've )been-‘

involved with surroundlng communities in attracting ratables?
ASSEMBLYMAN McENROE: Have you been engaged in the
sense of "ratable roulette,"” if you will?
'~ MS. BRONSON: No. | |

ASSEMBLYMAN McCENROE: To make sure that the approval
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ASSEMBLYMAN PENN: I see you've written all over it

ASSEMBLYMAN McENROE: I certainly have, Madame Deputy
Mayor. It's nice to see you here, and I can appreciate your‘
interest in the legislation. I have had the opportunity of
‘traveling through West_WindSordmany,times. I commend you for
- the success you've had in attracting ratables. I know full



prooessiis'heneficial to developers,‘in~orderythat1they might
“develop within your boundarles, in order to, in a sense,'
'develop further ratables’ v |

‘ MS. BRONSON: I have to dlsagree w1th that statement -

West Windsor developed 'a master plan six years ago. It's
~ currently under review. Route 1 was zoned for commer01a1 ‘
- zoning, and the rest of the town’ was zoned res1dent1a1 It

happens that we have a Princeton 21p code. That may help T
know that 's been taught to you about a certain mayor who was -
here»two weeks ago. If we had our own 21p code, that would be
~wonderful. I ‘would love it if you guys could do that.

' ' ASSEMBLAmou McENROE: That's not our responsibility.:
but ‘we can certalnly help you with trylng to get it. _

v MS. BRONSON: Well no, but I mean if--  You know, if
"you have any pull with the Postal Serv1ce,“we d apprec1ate
that. We zoned for commercial growth, and we did not
actively—— We actlvely went out and sought commer01a1 growth
We d1dn t say to people—— S ’

~ ASSEMBLYMAN MCENROE: That's what I said. | |

'MS. BRONSON: We didn't say to people, "Hey, don't
build in Princeton, build here." We didn't say to -people;
"Don't build in'PIainsboro, they don't need your tax dollars{
build here.“ They came to West Windsor because they like the
community; they 1like the development plan; they 1liked the
‘facilities; and they came to the planning board and asked to
build. .There was no behind the scenes kind ofvmanipulation; of
stealing ratables from each other. I think, there's enough
business in New Jersey. J | . |

- ASSEMBLYMAN MCENROE: Is there any "island mentallty"
that's developlng in the municipality? I'm just asking if you
‘,notlced this kind of thing in other developing areas.
| MS. BRONSON: What I noticed is there's a lot of
antagoniSm' developing from communities that are  already
‘developed, that have no 1land left to ‘“cash in" on the
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developmente in the town. Those - communltles have a problem.

Especielly Princeton Borough which was here last week, they
have a tremendous ' amount of educational 1nst1tut10ns,' vhich
they can't tax, and they have a real problem with their tax
' base. The traffic and the density in their areas is golng up,,;
as a result of our density going. up. But, they are not an
isolated area either. They can't expect the 'Surrounding
'farmland_to stay farmland foreVer' Something had to develop
out there. Now; as I said, we had this zoned a long time ago.

master plans were circulated. .

ASSEMBLYMAN MCENROE:  But, do you think those
decisions should be made totally independent of consideration
for their problems, and, in-your words, those that have cashed
in on this 1largess, should be allowed to develop without any
vcons1derat1on of your development s 1mpact on the region?

MS. BRONSON: I think the word "cash in" is a nice way
of saying ‘we have been able to make some tax dollars on new
development, as most other grow1ng municipalities in the State
‘heve'dene. By the way, that brings more money into the State
and county coffers, and prbvides jobs, etc. So, I think cash
in has a negative»conn'tation that I would not agree with.

o 'If I didn't agree that there wasn't some reglonal
1mpllcat10n to the planning, I wouldn't have said, on the whole
- first page of my testimony, that I thought the municipal master
plans,,COuntYIgtowth plans, and State development should have
congruence. We should all know where we're all going
together. - Because, obviously, we don't pay for all thev'
infrastructure in West Windsor; neither does the State, and
neither does the county{ So, if I had-- You know, no man is.
an island. If I really didn't believe that, then I wouldn't
have said that on the first page.

‘ ASSEMBLYMAN'MCENROE: 'No, I appreciate your interest
in the bill. | : -
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‘ MS, BRONSON: ~ But youﬁve’asked:aboUt my interest in
4 >reglonal plannlng I'm telling ‘you that I 'think ‘regional
planning is a good thing. But, I think the power over the
‘subdivision'and site plan control, and the. ultimate density has‘
to be left with the mun1c1pa11ty, which - is not to say that it
-,couldn t be negotlated down to a better kind of a level. _

ASSEMBLYMAN McENROE: There is nothlng in th1s b111
that doesn't ‘do exactly what you said. ' '

- MS. BRONSON: There 1s,'actually

. ASSEMBLYMAN MCENROE: There is no problem with the

density.  There. is just a coordinated effort here by the
counties, or the region5—4'whatever you like to call it - tof
determlne that growth 1s on a manageable level. |

MS - BRONSON : So why does 1t say that, "the munlclpal
plannlng board shall condition any approval that it grants upon

-the timely recelpt of a favorable report, on the application by

‘the county planning board"? That, to me, glves the power of
any approvals to the county, not to the mun1c1pa11ty ,
ASSEMBLYMAN McENROE Well there 1is an approval
: process for the countles That s the whole concept of the
b111 that it have a reglonal review: :
MS. BRONSON: Is the veto power and the veto power has
over the locals-- o ’ L o
' ~ ASSEMBLYMAN MCENROE : At the current time, that is in -
there. That is correct, You know, the zoning questions that
 you've raised on page two, about the legislation duplicating
all the detailed work that already}goes into all the municipal
master plan-- Well, that's just an effort to coordinate
everything, so that we're all worklng out of the same manual,
. so to speak. - | | |
| Frankly, in my view, 't'hat"s the way a well-ordered
world should operate; that everyone works with the same set of -
,plans; if you will, and concerns itself with recreation)}
“development, with ‘housing, with all these things. From my
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view, if we have a master plan at the municipal level, and we‘
have one at the county ‘level, they should ‘have coordmated
language. So, there's no .intent to usurp your authorlty, but
merely to coordinate the efforts
_ 'MS. BRONSON Well, I guess what I was reactmg to in
the b111 was the seeming dup11cat10n of the effort, the county
plannmg staffs doing the same thmg the 1local planning staffs
were doing, and all getting pa1d by the same taxpayers. If
local planning staffs are going to-- -
o ASSEMBLYMAN MCENROE: No, that's not true, you know.
" Well, okay, we'll address this. . S
‘ MS. BRONSON: If we have‘ different taxpayers around
here, I'd like to-- | - "
| ASSEMBLYMAN PENN I th1nk what Assemblyman McEnroe is

~ getting at is that many t1mes we have a tendency to look at
thlngs from exactly where we are. There are many mun1c1pa1——‘
'We have 567 municipalities, and not all of them have, really, |
the ability to process all the plans that p'ossibly West Windsor
‘may have. The staffs of some of the county planning boards are
far more sophisticated. ‘They have paid planners and engineers,
and so forth. You may have that locally, also, but there are a
lot of municipalities that do not have this. |

I think that was one of the things that we are trylng’
to address. I think at our last meeting there was a discussion
of would it be fair to say that possibly, the right to come
before a municipal planning body and have ‘tha‘t planning body on
a ‘perm-issive basis refer to a county to handle it, instead of
the municipality handling it?

'MS. BRONSON: I would agree with that. |

ASSEMBLYMAN PENN: Because, what you're doing, and I
have the same tendency to do it in my district, is to look at
exactly what I have. That may not be true statewide. As it
was said earlier ,today, there are some counties that don't even
have planning boards, and the ones that have haven't met in
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years.» ‘That's also another problem | In those partlcular
'areas, the mun1c1pa11t1es are the strongest.‘ | ‘
| I think what Assemblyman McEnroe is trylng to do —
and Assemblyman Albohn later on -- is to come up w1th somethlng
"that is a workable "process that can satlsfy both " the
'vmun1c1pa11t1es and the counties, and f1nd out where these
"partlcular 11nes may be drawn, and who has what authority, and |
whether if one is 1n a better pos1tlon to handle it, 1,.f"they
have the right to go to these people to handle it. ' '
- 'MS. BRONSON: Well, if it's on an elective bas:Ls, then
I would agree with that. o B o
| _ ASSEMBLYMAN MCENROE: "'There' is 'one point I want to
’ make as far as the tax area. Currently, your municipal taxes
' support your plannlng process as the county. In other words,
real estate taxes support your local government, as they also
‘'support the counties. ' There is a prov1s1on in this bill for
the count1es to make app11cat10n to the State for little over a
$1 million of fundlng, which would be prov1ded for planning
- purposes. Of c_:ourse, Jjust »so we have it in our own frame of
“‘reference that the $1 million ‘would come from broadébase'd '
taxes, such as sales tax and 1ncome tax, pa1d across the State
of New Jersey '
So, in a very real sense, at least in my view, 1t
offers somewhat of a tax reform proposal, because it would be
putting moneys from the general fund of the State, not based on
real estate tax moneys, but based on broad income and sales
tax, into the counties for the municipal and county planning
development It would, in a sense, relieve some of the burden
vthat obviously West W1ndsor and other towns that are in the
developing area have in ‘the area of expenswe processing
appl:.cat:.ons for further planmng ' , ' _ , |
MS.' -BRONSON: Actually, the expens1ve processmg
appllcatlon for further planning is totally on a fee-related
basis. The developers review fees that are filed, that are
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supposed to cover those things. In fact, we're looking to go
to an escrow system, so we‘keep' exact track of how .much »-’the
devéloper pays for all of this app,lication process.  But, I
think the principle is a ‘good one. Certamly we  have very‘
expenswe engmeers and planners, which is why we have such a
nice. town, I th1nk v o ’ ‘

| ASSEMBLYMAN PENN: I think so. Also, I think that
we're all in the business of trying to —— if we have land ——
attract ratables to our community. That's why we have economic
.development councils, and why we go out and try to sell our
communltles as to why it's a desirable place to which to move.
I think you've done a good job on that. - Assemblyman Albohn has
‘a question. | - R
B ASSEMBLYMAN ALBOHN: Just a quick question because you
~indicate -- and properly so, I think -- there should be
‘congruence between a county grdwth plari, a municipal master
plan, and a State development guide plan. The problem ‘there,
of course, is which comes flrst, the chicken or the egg? I “
think you would probably agree with me that the State
dével_Opment guide plan. shouldn't Simpl'y be an assemblage of
county master plans, and the county. master pléns simply an
assemblage of municipal master plans. Am I wrong in that?

MS. BRONSON: No, that's true. I agree with you.

ASSEMBLYMAN ALBOHN: So, the point is that there have
to be some yieldings someplace, somewhere along the 1line, in
order to achieve this congruence. As Mr. Stickel ‘pointed out,
the place you do this is in the courts. This, I think, is the
last resort that any of us want to use. | ’

So, it would seem to me that there's a place somewhere
to put some kind of authority in the counties-" hands -- as far
as municipal plannmg is concerned -- and in the State's, as
far as intra -- inter or 1ntra - 1nter—county plannlng is
¢oncerned also. The'thlng that I was striving for in my
legislation was to handle -- and I think that Barbara Sigmund
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referred'to“it‘last week as DMZs —-— dem111tarlzed zones —4'in3
effect, around each munlclpallty and around each county _ ’
' It would seem to me that this overlapp1ng area -of

- ‘interest is the k1nd of area that has to be arbitrated or"’

'bmedlated by some ~ higher ,group That, plus areas where
exceptional ‘1ntensity ~of development may be 'contemplated
perhaps, and road patterns in adjoz.nlng mun1c1pa11t1es to be.
modified to “handle development in other mun1c1pa11t1es As
'someone pointed out, we are no longer islands. There may have'A
been  a time when = we were separated from one another by
| farmland but we're no longer in that kind of a p051t10n o
| I Just don' t ‘know how you would suggest we go about -
_ this. The questlon of Cross-— acceptances is nice, ‘especially if
you get three mun1c1pa11t1es ~adjoining one another at a
‘corner. I don' t know how you. would arbltrate that among the
,mun1c1pa11t1es in the county. ‘ : A
MS. BRONSON: Well - personally, I would  think  that
arbitrate or med1ate, or bhinding . arbitration 'is maybe an
_approprlate term to thlnk about u51ng - I think there are some
members on my committee ~who are very much more home rule
'or;ented. I would say that I think that we should take a real
strong - look - at some binding arbitration.  The binding
arbitration is different from taking power from one group and
' putting it in another. Binding arbitration involves consent on .
" both sides, really. , o ) ) " o -
o ASSEMBLYMAN ALBOHN: This is exactly my point. This
- is what I was str1v1ng for. Because certainly, you can't allow
a munlclpallty in one case to allow major development on a
50-foot rlght of-way, when in the next mun1c1pa11ty they have a
residential area that the 50-foot right-of-way proceeds
through, and you all of a sudden are discharging through the
adjacent territory. So, I think it goes even beyond even the
fringevyareas;' It goes into the interrelationships between -
 municipalities and counties, with regard to road patterns and
’atraffic,patterns, and traffic yolumes, and so on. |
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. MS. BRONSON: Well, the road patterns would be, I

_guess, Assemblyman Penn's b111 | ' -
' . ASSEMBLYMAN PENN: I want to thank ‘you very much for

your testimony. , It will certa1n1y ‘be - part of the record

Thank you ' '

| MS. BRONSON: Thank you. - o

‘ ASSEMBLYMAN PENN: I would 11ke to next ask James

Smith, the mayor of Hackettstown, representing the Conference

_of Mayors. | ' S o

MAYOR JAMES G SMITH: I am Jim Smith. I'm
the mayor of the town of Hackettstown I was a councilman,for
‘"'nine years. I am now in my 1l1lth year as a mayor I'm a past -

- president. of the New Jersey Conference of Mayors R am -

presently treasurer of the Conference of Mayors.

- I just arrived back 1n town last night from a meetlng
in Atlantic City, as you ‘ve probably read in the papers. To
make a long story short, ‘I have not prepared any formal
testimony to be submitted. to you. Howaver, I do have_‘some
notes and I would like to make some comments, '

ASSEMBLYMAN PENN: Fine. ‘ . ,

- MR. SMITH: First of all, I think you will hear a lot
today about sélffdajermination, local home rule, and that sort
of thing. I certainly agree that is the case. We do not want
to relinquish'our home rule. However, I think maYbe there are
areas of,some»minor improvements in our existing legislation.
FI'm not too sure. ' _ _

In our case, in Hackettstown, we Were'just}recently'
voted -- or whatever you want to call it -- one of'the 12 best
communities in the State by the New Jersey Magazine, in which
to live. That proves to me that our planning has worked,‘and,

that we are doing a good job. ' ' |
| - Now, in our plannlng, we do work with our surroundlng

communities. We do talk to them. In fact, I have a copy of a

_letter that we sent to our surroundlng communities. We border
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on two different counties. We have Morris County, and we have

Sussex County. In this letter we asked them to come,‘andawe

sat down and dlscussed our mutual problem. o
I do believe there are areas for worklng together w1th

,”surroundlng communltles - This is somethlng that we do there.

~ There is . one thing that I think may not be addressed here, but

1 m thlnklng of the cost of this thing. ' '

As I recall the leglslatlon calls for $1, 050 000. As,!
'?far as I'm concerned, that s just a drop in the bucket to what

'_thls is really g01ng tQ—COStf» In,ourvpartlcular case, in the
~ County of Warren, we have three freeholders, and this is a

~ part-time job for them. To have two of these people serve on a

board such as this, and if they devote half the time we do in
- the town of ‘Hackettstown to this, it would almost be ‘a
'~ full-time job for them, just the plannlng end of it.

’ . In addition to that, you have the englneer You go

through the 1eg1s1atlon and you see this englneer comlng up,
‘and coming up. As far as I'm concerned, in the “ounty of
Warren, we would have to hire an additional engineer. As far

as the people who would serve on this board, we have 21
communltles in our county , ‘

: ' There s going to be an awful 1ot of work 1nvolved for
one board to 51t down and review properly the planning as
presented to}them I th1nk it's 901ng to be a monumental job.
I think it's too much to add to the freeholders' load,
partlcularly in our case, in Warren County. ' '

There're a lot of additional costs. We'll get into

- the -attornles. Now, there S no way that you can get away

_without having almost'a full-time attorney. ~You're going to

have to have clerical help. 1In essence, I think I would go
along with what Bell Telephone says: "If it‘s working, don't
fix it." - If ‘you have any questions, I'd be glad to try to
answer them. Mr. Chairman, would you like a copy of thlS
letter for the record, of what we do send7




ASSEMBLYMAN PENN: Sure. That would be fine. Thank
| ASSEMBLYMAN MCENROE: Mr. Chairman, may I ask the
~ mayor to define home rule again for me? I still haven't really

received a def1n1t1on of it. Everyone refers to it, and

supports it, and I know there are benefits derived from it, but
1t seems to me that it. escaped our——
MR. SMITH: As far as I'm concerned, home rule is

doing for yourself what you can do. If something is beyond .

your capabilities, then it should go to the next level of
- government. That would be the county; and.thed to the_state).'
and'then’to the Federal government. . -

ASSEMBLYMAN McENROE: I just want to get that for the
Commlttee ' : S S ,
ASSEMBLYMAN PENN: The mayor has-- If I understood
you, you believe there should be a vspirit of cooperation
between'your county planning board and the municipality?

MR. SMITH: Oh, absolutely. |

ASSEMBLYMAN PENN: That the county should have 1nput
on what's going on in the individual municipalities, and not
- as—- | . ‘ ‘ » |

MR. SMITH:» Not completely dlvorced

ASSEMBLYMAN PENN: But, in other words, not 1s1ands

MR. SMITH: That's true. |

ASSEMBLYMAN PENN: All right. So, you feel there is a
role for the county planning board in the planning process.

MR. SMITH: I think there is a role, but not to take
complete charge of it. | o | ‘
ASSEMBLYMAN PENN: Thank you, Mayor. Do you have any
questions. - | o | |

ASSEMBLYMAN HENDRICKSON No.

ASSEMBLYMAN PENN: Assemblyman Albohn?

ASSEMBLYMAN ALBOHN: No.
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ASSEMBLYMAN McENROE: Just a further comment. Your =

‘comments, Mr. Mayor, on the schedulmg of having freeholder

- members sit on planning boards does create dlfflcultles I can

appre01ate ‘your - point regarding the number of freeholders in
. Warren County, and the engmeer s respons1b111t1es I know the
engmeermg respons1b111t1es of the county are substantial. .
1 mean these are areas that frankly—- I mean, the"
.b111 is a framework, if you w;ll,' under review, amended by'the
Com1tte_e, before it's even considered. These are all ’métters
in which we appr‘e’Ciate your comments, in that area. There's no
 intention of having a freeholder spend the bulk of his time. 1n'
kplam}ung, and d1vorce himself from other considerations. 8o,
these are p051t1ve comments I apprec1ate them. | "
' MR. SMITH: Thank you. o T
" ASSEMBLYMAN PENN: Thank you, Mayor I would like to
next ask sylvié‘ DeAngelo, counc11man and plannmg board member
‘of Hillsdale. Please proceed. , _ o
SYLVIA DeANGETLO: Mr. Chairman and honored guests
_’ of ‘the Committee, I am Sylvia D. 'DeAngelo,r counoilwoman and
‘liaison to the _'Hill’sdale Planning Board. I am delighted to
have this opportunity to 'testify today concerning the impact of
. Assembly - Bill 2260, sponsored by Assemblyman McEnroe I
'promse to be commendably brief. -
o I am testlfylng today on behalf of Mayor Alfred J.
vMurphy, Jr., who was unexpectedly called away. Mayor Murphy
jhes served as mayor for seven -years. In addition to his
current service on the planning board, he served two years as a
ci'tizen member of the bo'ard< ‘Additionally, he served three
separate three—year terms as councilman.  His statement is as
follows: ‘ ‘ . ,
- I have rev1ewed Assembly Bill 2260 -and am violehtly.
opposed to it. Both the Hillsdale Borough Council and the
Hillsdale Plannlng Board have ~adopted resolutions opposing
‘Assembly Bill 2260. If adopted as drafted, this bill will help
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to’destroy - again,'unfortunately'the'word “home rule" -- at
_vthe local level more violently than the ‘Mount Laurel cases. I .
am not opposed to the concept that development proposals need'
to be reviewed with an eye to their regional consequences. We
in Hillsdale are ‘suffering from the burden of development in
adjoining communities. However, I find the concepts
_articulated‘ by AssemblYman McEnroe, in his bill, to,vbe'
repugnant to the philoSophy of home rule, which was originally
‘defended in the course of our Revolution. o

» ~ The State Legislature is attempting to ‘strip localv
government of another of the powers vital to meaningful
existence. Take away land use control, and you etrike at the
very ‘heart - of government - Citizens expect and demand that
- local offlclals ‘be sensitive and responsive to their needs.

Land use control is synonymous with the mun1c1pa1 authorlty.
The framers of the State Constitution were sensitive to local
;feeiings, and recognized that the counties should not have that
authorlty ' | -

The proposed legislation establlshed. the requlrement
for a county master plan, which is an almost perfeot clone of
the local master plan. It poorly conceals the objective'of
elimination of‘ the local master plan.  Taxation without
representation has met its match in this proposed legislation,
 since the county planning board can take the land it wants, and
not, perhaps, compensate local property owners.

I could go on at 1length about my phllosophlcal'
opposition to this legislation. My opposition ‘is also
practical. only four of the subdivision, or site plan
proposals, before the Hillsdale Planning Board in 1985, were
not subject to county review. Under this legislation, three of
those four cases'would also be heard by the oounty‘planningi»
board. | ‘ ‘ -

I'm sure you now see why I fear that this 1eg1slatlon
pmrtends the end of the local plannlng board. Additionally,
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Hlllsdale is not one of the more actlve development areas in
njBergen County We ‘would, under this leglslatlon, glve the’
county three more cases to be heard, ~ If each of the 70
muniCipalities were to have three additional cases to. be
reviewed by ' the -county plannlng board -- a conservatiVe
estlmate - the county would have an increase of 210 cases per
year. ThlS 1s more than 'a one-third increase over their 1985
caseload of 570 cases. I believe that the increase would be
~ much larger,' and the county would not have the ab111ty to
process the appllcatlons in a timely fashlon _ .

, One final pOInt, in the interest of brev1ty, and 51nce
others have made the polnt so much more effectlvely and'
Jeloquently than I-- Through this bill, you would take over $1
" million of our taxes, for purposes of this act, and I ‘am
- struggling desperately to find money for my deteriorating
infrastructure. » o N |

| In summary, along with my council and my planning
board I urge that this bill not be reported out of‘Committee'
I thank the Committee for giving me the opportunlty to testify,
and represent our” sister mun1c1pa11t1es Thank you.

ASSEMBLYMAN PENN: Harry, do you have any quest10ns7
.~ ASSEMBLYMAN MCENROE: A few, Mr. Chairman. Ms.
' DeAngelo, were ‘you in attendance at the plannlng board meetlng
'when the bill was reviewed?
" ~ MS. DeANGELO: No I wasn't sir. I am a member of the
- planning board and, in fact, two nlghts ago, they  just
- ~constructed the resolutlon opposing it. o L
‘ 'ASSEMBLYMAN MCENROE: Did they have a copy of the bill
before them, or did they spend some time on it?

' MS. DeANGELO: I believe they did. Yes, it was
referred to the planning board attorney, and his
recommendations were to the planning board of a descrlptlon of
what the b111 actually means.
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, ASSEMBLYMAN MCENROE: The planning board attorney d1d
have an opportunlty to rev1ew the bill? '

MS. DeANGELO: Yes, he did, sir.

ASSEMBLYMAN MCENROE: What is his name?

MS. DeANGELO: Mr. Maloof. o

ASSEMBLYMAN MCENROE: Mr. what?

MS. DeANGELO: Mr. Maloof. | | |
| . 'ASSEMBLYMAN  McCENROE: Your broads1des are

appreciated Your one comment that the concepts are repugnant

to the phllosophy ‘of home rule,_whlch was orlglnally defended
in the course of our Revolutlon, ‘gives me some. pause to
consider the historical perspective that I have lived with
through the coming years. I never intended the‘bill to save
the Union, but this looks like I really intended to destroy the
Union. I assure you my intentions remain honorable. '

‘MS. DeANGELO: Yes, I'm sure.

ASSEMBLYMAN McENROE: I am conv1nced that this kind of
_dlalogue is beneficial. Hillsdale is a communlty that really
could benefit from a furthe: review of this legislation.

o MS. DeANGELO: I am partlcularly sensitive - to your
motivation in presenting this bill, because I,,thlnk you've

tuned in to a need -- that is an actual one —— of communication

between the municipalities, or from county to State level.

- However, making it mandatory and statutory, is the
problem - There is no way, w1thout additional dialogue and
communication between or among mun1c1pa11t1es, that this can be
established with harmony. I only fear another way of usurping
individual rights by making it statutory 1 was particularly
happy to hear our prev1ous deputy mayor mention that she was -
tuning into the fact that perhaps an arbitration type of
situation might be the answer here. I only suggest that to you
as another way to look at this bill.

ASSEMBLYMAN MCENROE: Should we establlsh that under

law?
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o ~MS. DeANGELO ‘No, I would not say that there should.
" ._'be anythlng statutory I th1nk it should be a voluntary thing.
- ASSEMBLYMAN McENROE This is -a body of . lawmakers. B
It's not ‘a debatlng society. We have an obllgatlon to prov1de_ _
review of law and create new law . o ' |
 MS. DeANGELO: = See, there are regional ways. I 'think

w"}thmgs ‘are already there. I think things are already

estabhshed that could be. made use of -- that have ‘not been
| made use of, Just expanded upon. I don t think we really need
80 many ‘laws as to how to 1mp1ement what 1is already there and
‘maintaining. our local level of Jurlsdlctlon and 1nd1v1dua1'
rights. - | | B ~
' ~ ASSEMBLYMAN PENN: ‘Just one comment. _I don't know
whether anybody else has one. County planning boards are
S usually made up of .members of each one of the municipalities‘
"within the county. e ' o '
MS. DeANGELO: Yes, I'm aware of that. o
 ASSEMBLYMAN PENN: - So, ‘they have a field, and they are
already there by statute. so, I think what we're trying to do.
with this is examine the role of the county planning board, and
what could be done in order not to create another level of
-buteaucracy, but to use what we already have in place, as you
mentloned before - As to how that would be implemented is
somethlng that we' re holdlng these hearlngs for. That's why we
apprec1ate your appearmg here today with your suggestlons I
‘assure you that Assemblyman McEnroe does not want to s:Lnk the
State - '
 MS. DeANGELO: Oh, I'm sure he doesn't. I just see
some ‘more of our tax dollars bemg put into area that have just
become another boondoggle. : .
‘ ASSEMBLYMAN McENROE: I woul‘d_ 'really 'like to respond
to that. : They're not the real estate tax moneys raised within
the Borough of H111sda1e, that are prov1ded by the bill. They
are publlc moneys, I will grant you that They are intended to
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*perform services for the people in our State. But,'lteis‘not~
an impact directly on Hillsdale's tax base that provides the
dollars. It's the general fund of the State treasury,
supported by the contributions under income tax and sales tax. _

- Ms. DeANGELO:  But some of those revenues could be
made use of. o | | o
ASSEMBLYMAN PENN: Assemblyman Albohn, do you have a
qUICk statement? ' ‘ _ .

; ASSEMBLYMAN ALBOHN: Just a questlon ‘When you say,
"We in Hillsdale are sufferlng from the burden of development
m adjoining commumtles, are you suffering severely, would
- you say, or is this Just a trivial annoyance? ' '
_ . MS. DeANGELO: Your definition of severely probably
has to be 1looked at,.but I could only answer you in this way.-'
The surrounding communities that we're presently feeling an
impact from are some - of the development taking place in‘
Montvale and Woodcliff Lake. If anyone is fam;llar with
Bergen, you will Kknow that we've had enormous development of
corporations coming in. This has added a txemendous traffic
problem to the area. We already have a tremendous road
problem._'kWe ‘cannot find funds to f£ill _potholes and fix
drainage problems, and the traffic has just increased,vmaking
our problems more severe. Yes, we have suffered from this type
of construction. - o .

' ASSEMBLYMAN ALBOHN: Would it be fair to say that
vthose mun1c1pa11t1es have not, through their planning boards,
properly considered the 1mpact of their development' on
Hillsdale? | | - | |
’ .~ MS. DeANGELO: I would say yes. Perhaps not
intentionally, but because we do not interrelate that closely.
We have enough to do with our own meetings under our own
juriSdictions,_without the overlapping. Perhaps the nmetings
that take place on the mayoral level would be a place where
some of theSe things could be discussed, that perhaps were not
sufficiently discussed. ' ' '
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“_AS'SEMBLYMAN' ALBOHN I'm Just wondering how you would

}have counteracted that. What kind of a mechanism would you - |

have had 1n place to keep this from happening’-‘ What degree of
‘,Montvale s and Woodcliff Lake's 1nd1v1dua1 zoning authority. do
you thmk should have been transferred to somebody else, t°,-
-keep these things from happening to Hillsdale?

MS DeANGELO: Perhaps more of a joint communication '
and committee working together to solve some of the problems"
that will affect another municipality when this municipality

_1eg1slates a move that is going to impact that. Perhaps ‘there

~can be a comm1ttee formed that can be appraised (s1c) of this
before it takes place, so we can act on our end of it. For
instance, get traffic studies 'done;. be ’aware that this impact_-'
is coming, and see where we can mitigate it. _If not, to
communi‘c‘.'ate ‘that to the other municipality ‘that, "Hey, if
you're going to get X amount of tax dollars from this, then ‘
‘we're going to have an expenditure here. - Perhaps you ‘11 have
to share, along the way, some of this nost that you are
1nf11ct1ng There's the nitty-gritty. ‘ _ - o
| ASSEMBLYMAN ~ALBOHN: Would you resist having the
' county planning board being the agency that would do this? .
' MS. DeANGELO Yes, 1if it's mandated Because, you--
_Again, ‘you're getting away from-- Each mun1c1pa11ty has their
own milieu; their own flavor. - If you're going to have 'one'
body, and on that body you do not have a member from - each'v
}municipality, .each municipality is “not equally represented
They're just getting a feel, but they're not being represented.
ASSEMBLYMAN ALBOHN: In other words, even if you
negotiated with Woodcliff Lake, and Woodcliff Lake said,
"That's tough, Hillsdale"-- . s
' MS. DeANGELO: That's right. You have a problem then.
ASSEMBLYMAN ALBOHN: You'd have to accept that.
MS. DeANGELO: Yes, because under our present
municipal structure, they have—— ‘
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' ASSEMBLYMAN ALBOHN: You don’'t think that somethmg

,fsuperlor should step 1n there and say,  "Well, w°odc11£f Lake,

you really ought to rethlnk that, because leok”at‘what you're
d01ng to Hillsdale." ‘ |
MS. DeANGELO: Yes, but perhaps not mandated by State
statute. You have a little problem with that. , :
|  ASSEMBLYMAN ALBOHN:  Well, you know, without a
mandate, you're just blow1ng smoke. | o 4 o
ASSEMBLYMAN PENN: Assemblyman Hendrickson?
_ B ASSEMBLYMAN ~HENDRICKSON: We've heard "arbltratlon“
‘tWice. Prior to arbitration, we need ‘negotiatlon - Usually
there's a negetiation process, the negotlatlon process breaks'
down, we bring in an arbitrator, all right?
MS. DeANGELO: That's what I was mentioning.
| ASSEMBLYMAN HENDRICKSON: We have that privilege now,
but it isn't mandated. And again, to get to the negotiating

_table, would it be during the time? I'm asking; because I

don't see how it's going to work. Would the negotiatiors be on
during the planning stage of the growth municipality, with the
impact ef the non-growth municipality? How would we get them
to a negotiating table withdut a mandate? How could we
possibly do that? I kind of agree with the deputy mayor. Some
municipalities are geographically located, rather than having
‘the governing bodies going out and enticing, if you will, the
fatables. They're there, and it's Jjust their good fortune to
be at the right place, at the right tlme - Therefore, everybody.
- seems to desire to build there. o :
’ MS. DeANGELO: It's happening. .
ASSEMBLYMAN ALBOHN: How do we get that municipality
to the negotiating table, when tbey're very happy with what's
happenihg to them? Yet, your municipality; my municipality';-
‘because I have been a mayor for a yea:-or twodalso, and I had
the problems with the potholes. How do I get the money for
those potholes? : '
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MS. DeANGELO Well you re g01ng to have to work on a
reglonal bas1s ‘Each. person 1n ‘the region obv1ously does now‘
have—- o ',“ : - R o
| ‘ASSEMBLYMAN _HENDRICKSON Mandate it. Mandate it.
~ 'MS. DeANGELO: - No, there could be a panel set up. It

doesn't have to be mandated It could be under ,the
1»3ur1sd1ct10n ‘of ohe that s already established. | |

ASSEMBLYMAN HENDRICKSON "How do you get them: there’

MS. DeANGELO: You could have a liaison from each'
‘town. I really have not explored it. I am only responding to
the negative part of the‘reaotion to this bill, but this~will

take 1n—depth thought, obviously. But, my suggestion is— I
can only see ‘this as belng effectlve if all mun1c1pa11t1es are
‘represented. ' '

ASSEMBLYMAN HENDRICKSON 'I'm a-home ruie»guy, and I

o will deflne home rule, I think, to everybody's satisfaction.

Besides, I'm Jjust trylng to-— We're hearlng 'so much throughout
the State about the actual growth and the non-growth.

- MS. DeANGELO: We've reached our growth per1od o

ASSEMBLYMAN" HENDRICKSON And the 1mpact—— But we
have to do something I want to protect ‘home rule also. I
would suggest that the League come up with an alternative that
) everybody can live with, ‘rather than saylng—— v . R
v Ms. DeANGELo That's precisely what I'm saylng It
| needs more in-depth: thought

- ASSEMBLYMAN "HENDRICKSON: Believe me, when it's on a
'Volunteer basis, those that are making are very difficult to
br1ng to the bargaining table with those that are not, okay’
- MS. DeANGELO: That's what I meant.
ASSEMBLYMAN HENDRICKSON You re not 901ng to get them
there. _ - ' :
o MS. DeANGELO: | That's my answer, . That's the
n1tty—gr1tty, that's the bottom line. | | |

ASSEMBLYMAN PENN -~ Don't you also agree that trafflc'
runoff is Just as 1mportant as water runoff’ ' ‘
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MS. DeANGELO: Yes, more so. You have a danger'

problem, you have an increased crime rate problem. '
’ 'ASSEMBLYMAN PENN: I think that's one the thlngs that
you have in the towns that developed around you. You. were
gettlng the traffic runoff through your mun1c1pa11ty 3

_ MS. DeANGELO: D1rect1y, right through ‘the
-'municipality. ' o : '

' ASSEMBLYMAN PENN: So that is the same thing. |

ASSEMBLYMAN HENDRICKSON: Ask them to come to the
negotlatlng table. |

MS. DeANGELO: Probably the commuters would love to.

ASSEMBLYMAN PENN: Thank you. ’

MS. DeANGELO: Thank you, gentlemen.

ASSEMBLYMAN PENN: I would like to ask Mayor o' Dowd
~from Betgenfield 1f he would present now, at th1s time.
MAYOR CHARLES J. O' D O WD: Thank you, Mr.
Chairman. I didn't prepareeanything. I certainly don't want
to break this place up. I did ‘not prepate anything in
‘writing. I apologlze for that, but it may make it quicker in
bbthe end. I also w1sh to establish myself I have been a mayor
“for 11 years. Prior ‘to that, I was a member of the council,
and of course, & planning board member as a result of my
mayoralty. I am also a member of'the,Bergen County Board of
Freeholders. Since January 1lst, I have been a member of the
Bergen.County Planhing Board. I have one comment, ptior tq
getting to my notes,'about the development,thet caused whatever
vsuffering Hillsdale suffers. It's juSt an observation that I
- couldn't help making, that the cause of the problem was the
State in the first place : : _

ASSEMBLYMAN HENDRICKSON: You  just put the roads in
the wrong place. : . | '

ASSEMBLYMAN PENN: .You just made it too attractive to
the developers. - ’ |

47



MR. O DOWD The Garden State Parkway went through
:developers put pressure on towns with vacant land -- how could
they help it? -- by the exits, and now we found that the State
~is accommodatmg further development with additional exits.
So, the cause of our problems isn't always one municipality
" maklng a problem for another. The cause 'can‘come from a‘lot of
dlfferent places, 1nd1cat1ng that coordlnatlon certainly is R
‘needed, .and some thought given to mun101pa11t1es at every level
of government -— county and State
, ' I have had five people on my staff in ‘the borough and
‘_the county examine this bill. I~ would say my threshold p_roblem
with the bill is that in general,-I hav‘e five different
 opinions about how it would work, which in its present
' configuration; - would cer_tainly 'make it difficult for us to
follow. o - _ o - _

One opinion was unanimous. That is, the 1anguage of
the bill, as ‘it's pres_ently ‘drawn, would absolutely require
prior approval,”by‘ the. counties, of every__'application for
development, even including, probably -- and kn‘owi'ng the way at |
least the Bergen County board works -- those un1ts of less than'
60 or smaller than 20, 000 sq. ft. Because, the opportunltles
to_ 1mpact on the basis of,, traffic would also open up most of
them to county approval Those that are left would wind up
‘ before the board anyhow, because of storm water ‘management
 requirements. _ ' B ;
‘another problem we find w1th it is that the county board, as 1I
said, can enter almost’ anythlng, and base its conclusions on
the'countyplan, completely ignoring local concerns. There's
provision for  discusssion, but there's no requirement to
'adhere, that I can see —- to the local concern. | ' ‘

Page Five, or Number Five, Section 4C, permits entry
of the county plannlng board into the actlon, if traffic flow
‘from non-abuting propertyv impacts a county road. I can't see
any development ‘of any side not impacting, somewhere _'along the




‘line, on a county road. Therefore, if the county plannlng,_
board'w1shes to do . it, it certa1n1y could enter 1nto it. |

I thought, while I was listening, about your bill, Mr.
Chairman, permitting' offside improvements, -and wondering
- myself, if we couldn't find ourself in a position where a
"county plannlng board could demand right of way or someth1ng
else, on a road a mile away from their development, if you put
‘the two thoughts together. The impact of traffic, and the
»perm1551on of offside—- \ : | »

ASSEMBLYMAN PENN: What's wrong with that?  Nothing is
wrong with that. ‘ | . ‘

'MR. O'DOWD: That's a question I raise. I haven't
looked too closely, but it's a quest1on I ralse, that Just came
to my mind here at the hearlng o

, Another problem we have in Numbers six and seven,

~which I ‘think, 1is going to 1mpact the time frame for
‘7devélopment: Part of the Land Use Act —- whlch was a good part
- was designed to speed up the process. in which a developer
could move through the development application process, and get
some kind of resolution -- if not permanent, at least enough
from the municipality to know that he was going to get it in
some form after he went to the county. Itvséems to me that
going to the. county for prior approval, and then coming to thé
municipality, is going to defeat the purpose of that speeded-up
application situation. At its worst, it has to have a
‘deleterious effect on the economic development of that area in
the State. | o S

To give you an idea of a t1me frame - Going 'to
municipalities first, as you Kknow, has to be a rapid process,
in order to comply with the law, unless all sides agree to
extend it.  It's approved, and subject to county approval. It
then goes to the county, and when the developer may still have
to wait, he can plan. 'He can go on with further planning in
his operation because he knows he's got it. He only has to
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'wait' '_for" the oomty".f-_-_:_if it impacts on the oounty road or
~storm man‘agement -- to see exactly how the fine details are
’gon.ng to work out. P ’ ' e
- That process _‘1‘n-: Bergen County, is p'resently .taking
'-.from four months up to a year. If you reverse' this process,
" and make that developer walt for final approval hei',__s_going to
wait ,up to a year, and in a few cases longer, before he .knows_'
,whichvway he can go. That, by way, of Justlfying what I said
. about 'the effe’ct» on economic development-- I think it {will be
‘harmful to it. o ' ) |
- That brlngs me to the matter of staffmg on. county'
planning boards. We are rather well staffed. Our problem is
that even under present law, we're handling over 2000
7 _appli_Cati'ons 'Aa, year.  Therefore, we need planners that have
_ planners. . We have engineers on board.b This bill will not
 impact us, I think, in terms of our operation as much as other
countvies'.' v EveniBergen_Will be impacted, though. We would als‘o"
have to have an increased staff of some sort, to handle the
load. In our examination of it, we can see where certain
counties wouldn't-- ' S
- Let me backtrack. The $_5'O‘,000. to Bergen still, given
the size of our present staffing level, would not cover our
costjo_f' developing a real. master ‘plan. If all the elements
- t-raditionally in a master plan are studied and done, 'the
$50,000 would not cover it. We can't speak for other counties, .
~ but I can certainly see-— I think the mayor of Hackettstown»
'hpoin_ted it out. I can certainly see where in a county like
Warren, the development of a total master plan would be far in
excess of $50,000, if we were going to be somewhat in excess of
$50,000. | | |
' ’ Furthermore, the ongoing cost of the 'counties,A from
that polnt, ‘would be extremely large, much larger than the
amount of appropriation" that this bill indicates, and
"ther'efore, would 1mpact on the property tax. And by the way,
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the $1,050,000 impact somewhere. Whenever the State spends a
$1,050,000, our schools get less, our municipalities get less,
somebody gets less. They have to. ‘It's been ongoing in recent
. years. vI'lllput in a plug for the’County of Bergen. We just
lost another $500,000 in special service in sohool aid this
 week. There will be a bill on that, and I hope you'll help us.
' | Finally, I don't want—- Let me just get to a summary
‘here. I know the Assemblyman is going to ask me for the
definition of home rule, so I'll give him my best shot first.
I know of two. vThe;old one, and the traditional one is: That
‘government governs best which is closest to the people. In the
context of this bill, I would say home rule would mean_giving
the maximum 0pportunity to the ©people most affected, to

1nf1uence public policy on those things which are close to

them. :
The thing, which goes to the nub and the'heart‘of ‘this
lbill is zoning, and the power to zone. The power to zone, in
'vthe end - regardless of how it. 1mpacts regionally -- impacts
the guy next door the most. There's no doubt about 1t - If yon
give the' county the priority, on approval of a development'
application, and in other language in your bill -- as it does
-- say that that approval must be dependent upon your county
plan, then ‘Whatl you've really done is given the county the
power to zone, instead of the municipality

We want the power to plan in the county, and to help
the mun1c1pa11t1es, and to help the regions coordinate.
Speaking for myself, at least, as a freeholder, I don't want
the power _tov zone. I do believe that resides, and should
‘reside, with the munioipality.‘ You have effectively, without
doing it in law, taken the power to zone away by the language
of this bill. - Forcing the master plan and requiring the
development to conform to it is, in effect, zoning. I didn't
follow my note in saying it. My note actually said, "What
you've done is separate the zoning power from the planning
power. '
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Look at 1t another way. If'you'leave the zoning'p6wer'

_' w1th the mun1c1pa11ty, and ‘give the plannlng power to the -
- county, you ‘ve. \separated two things vthat must be totallyf :
1ntegrated and always go together - So, for that reason, amongn

‘all the others, I would suggest ‘that we try and'address'the
regional needs that we all know‘exist, on another try. I don't
think I canISee a way of amending'this that would satisfy my .

 problems, but I'd certainly be willing to come back another

“time, or do anything I could to help you, your Committee, or

' Assemblyman McEnroe address the reglonal problem, ' which is
real in another p0551b1e way : ' )
- ASSEMBLYMAN PENN: Thank you, Mayor. We are going to
add to all three hearings that we've had. We've invited
certain people-- We are going to have a total, public -- open
»public hearing —4‘where_anybody .at all that wants to come forth .
"willrbe'heard, Prior to that, we will take into cons1derat10n’
the remarks that you've made today, which have been
v.ttansoribedv They probably w111 get back “to you, or some
ampllflcatlon of them.

- MR. O'DOWD: Flne - .

ASSEMBLYMAN McENROE Just a question of zoning versus .

;ﬂénning I think we could spend a lot of time con51der1ng o

that. There's nothing in my v1ew,,1n the bill, that 1mposes on
the rlght of the municipality to 1n1t1ate development and to
-zone. In my view, the bill remains an area of coordination, of
municipal planning and county planning. I think the laws of

. our State encourage and require that the oounties_be‘somewhet‘

in planning, and this ‘is'-really an enoouragement"fot the
_counties to remain in ‘planning, and become, frankly, more
involved. I'm not trying to eliminate _municipal power in
 zoning -at all. And again, this bill is a framework bill. '
Your other comment regarding the workload of the board
of freeholders, and their involvement in planning matters—— We
~do intend to amend that so that the governing body may require
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review and approvai by the planning board. 1In 'oth'er words,
‘rather than “shall" make it "may," so that they will be able to
evaluate the impact of a particular'site"plan},and then make e :
decision whether it needs review. : |

MR. O'DOWD: You're referrlng to the workload of a
freeholder? i : - , :
' ASSEMBLYMAN McENROE: Well, “because you had "earlier.
MR. O'DOWD: No, I didn't. '
ASSEMBLYMAN McENROE: But you said—- : ‘
MR. O'DOWD: ' I said the workload of the board. In a
county-- o , o | | o
ASSEMBLYMAN = McENROE: But again, the board of
freeholders— B -

MR. O'DOWD: I meant the planning board. .

ASSEMBLYMAN McENROE: Well, the board of freeholders,
in the bill, would have the authority to require the planning
department and board to evaluate certain developments. What.
we're doing here is allowing the planning hoard, really, to
make a determination of those that have a genulne 1mpact Then

- they would either be allowed -- by the board or the governing
body -- to involve_themselves}in the planning questions, or not

involve themselves. Su, I think it would diminish the
responsibility of the county planners. _ . e
| . MR. O'DOWD: You see, my reading of this goes to two
very Short‘ statements, one of which is the prior approvals-:
statement. Prior approval means go to the county first with
everything. Even if the county doesn't wish to review them,
they have to review them just to find that out. ’ '
ASSEMBLYMAN McENROE: I'11 grant you that. ~I mean,.
thls is an area of the b111 where we have spent considerable
time and effort with the Association of CountyvOff1c1als, with
‘legislative staff, trying to find exactly, our “intent here.
- It's not an intent to usurp the authority of municipal,
pianning, but merely to enhance the opportunlty for all of us
to coord1nate our plan.




- MR. O ' DOWD: - My other problem is to put - is to get
ﬂthat zoning question I can t find my note on it now, but I do
fremember language there, which makes that approval -- requires .
that approval -- to be consistent with the master plan. _Thoee'
two things put together, in my opinion, in effect, are zoning.
 That's my'problem. That's why zoning comes up as a question.
ASSEMBLYMAN MCENROE: We're not intending to zone
"w1th1n municipalities, from a county level. | -
. ‘MR. O'DOWD:  I'm not questioning your 1ntention 51r'
1I m questioning the effect. _ : ~ o
ASSEMBLYMAN MCENROE: I'm not sure of the language
either.. R e '
| ASSEMBLYMAN PENN: Thank you, Mayor.
Mr. O'DOWD: You're welcome. o o
| 'ASSEMBLYMAN PENN: Our last person today is the mayor
of" Hanover  Township, Mayor Saverio Iannaccone. Am I
pronouncing that properly? Probably not. _ ,
MAYOR' SAVERIO,_C.‘ IANNACCONE: I was
afraid you would leave me unt11 the last because ‘you d1d not
know how to pronounce it. ’ ' '

’ ASSEMBLYMAN PENN: That's right

 MR. IANNACCONE ~But you did it very well

»ASSEMBLYMAN PENN: Thank you, Mayor _ ,

ASSEMBLYMAN ALBOHN: Saverio and I served on the ‘same
.township committee for many years.

MR. IANNACCONE I apprec1ate the opportunity First;
at the outset,  let me say that my primary concern is home
rule. I,very_definitely think this is an attack on home rule.
I appreciate the opportunity to address you today in connection
with '1Assemblyman McEnroe's bill, which seeks to make
eubstantial changes 7in the County Planning Act. It would
significantly change the balance of power between the county
. and municipality of this State, from that which was provided in
the 1947 Consitution of this State, and all acts of tbe
Legislature thereafter. : .

54




By way of background, I-would‘like’torpoint‘Out that 1I
have servaﬂ as a member of the governing body, as mayot.and
o:yplanning board member for the Township of Hanover, County of
Morris, for the past'25 years. I must add that probably 15 or
18 of those years were served with Assemblyman Albohn, and
we've had many discussions on planning and zoning. | | o

In the course of my experzence, ‘I have, of course,
~dealt with the county plannng board, and would note that it had

been my experience that in Morris County, the county plann1ng’

board had not exercised jurisdiction which had been provided to
it under the vLand Use Law of 1975 and 1ndeed, in - prior
statutes. : ’f - o :
o ‘Specifically, at least for the last 10 ‘years, the
Morris County Planning Board has not asserted its jurisdiction
in oonnection’ with those developments which involve county
drainage or county roads. - Frankly, although I cannot be
 certain what the experlence is in other than Morris County" -
,and after having heard today, obv1ously it's worse --= I would
- hope that before this Committee considers enlarglng the powers
of the county plannlng board, that we have . meanlngful
' experlence with the county planning boards" exercising the
powers and jurisdictions which they have, and have had}for a
- long period of time, and have not exercised. o
By way of example, I'd like to cite two 51tuatlons
'which_ haveb taken place in Hanover Township within the past

three months. Imagine, if you would, a 20—bay, rather large
trucking terminal -- distribution terminal, on a county road
with tractor trailers enterlng and ex1t1ng the site. The

county planning board's recommendatlon was a w1de,» 190-foot
driveway, for safe ingress and egress. Thank God the township
‘planning board, in its wisdom, required axle and diesel lanes
to get the tractor-trailers of f ‘the roadway and. out' of the
~traffic, which normally travels at 40 to 50 miles per hour on
this road. ” '
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| ‘ Consider also, if you would, a secondfsituation,'where
the county did not see fit to recommend a required left-hand
turning - movement 'into a ‘200—p1us' Mount Laurel housing
‘development ' Those of us on the mun1c1pal planning board, who
"traveled the road, and were familiar with the area, insisted
’_"that the developer provides ‘the necessary wldenlng of the
county roads. . '
These were only two of the many instances where the-
“municipal planning board did a superior job in requlrlng'
improvements on county roads, to insure the safetYf of our
‘residents. My review of the McEnroe bill reveals that the
bill's‘purpose is that the county shall develop a master plan.
The'bill goes on to provide an intricate interplay between the
~county plannlng board and mun1c1pa11tles relative to the county
:master plan. Although I'm not an attorney, I have been exposed
'tordiSCussions of the law of planning ‘and zoning, and recognlze
- ~that the end result of whatyis propo$ed in these bills, will be
that:.everyf’municipal zoning ordinance will be.'required - to
‘cOmply with the land-use element of the county master plan:

'Ihis'is so} because the‘requirement of a county master =

- plan, whichh-_is to be followed by municipalities in adoptingd;
their own master plans, and therefore, would form the legal
ba51s for- Jurlsdlctlon of the municipalities' zoning ordinances.
, - Gentlemen, if the mun1c1pa11ty § master plan is
'requlred to comply with the county master plan, any concept of
mun1c1pa1 control of plannlng and zoning is effectively
eliminated. In addition, the McEnroe Bill would give
Jurlsdlctlon to the county plannlng board over all subdivisions

» which have significant ‘impact on the future growth and

development of = the surrounding region. This is clearly

- nebulous. 1anquage, and language which would presumably allow
 the county plann1ng board Jurlsdlct1ona1 authorlty over all

”subd1v1s10ns
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Now, you've heard ‘enough on that, so I'll go on down
and say that the expansion of this power can result in noth1ng
more than further slow erosion of home rule. This eventual
~ takeover of total county control, will control the plannzng and

zon1ng by the State and county government.

' You may not think that's so, but I'd like to call your
attention to several hair-raising situations in the Townsh1p of
Hanover, which have come about because of the loss .of home rule
-=~ home author1ty over certain aspects of our env1ronment For
:those of you who feel that these fears are unwarranted I'd
‘like to recount to you the results of legislation, which over:
the past years, gave total control =- for example, wvater
' quality, air quallty, building standards —- to the State of New
Jersey, and removed all authorlty and respon51b111ty from the
municipalities.

For years, Whippany Paper Board operated in the heart
of Hanover Townshlp, in Morris County. We suffered with the
water and air pollution, taking all measures‘td force the State
to enforce their own laws, still enduring the nuisance because’
the Whippany Paper Board was there first. - Finally, they did
cloSe'their doors. Three years later, Contalner Corporatlon of
America, a subsidiary of Mobil, decided to open the plant. The:
idea of reactivating this plant was sold to several State and
county legislators and officials. The DEP issued air quallty
permits, which were below: standard. They also were on the
verge of issuing water discharge permits, both over the
objection of local officials. . _ o

Gentlemen, it ‘took thousands of petitions to the
Governor, the threat of legal action against the DEP, and the
intercession of Senator John Dorsey to force a publlc hearing,
attended by over 900 residents. All this finally resulted in
the DEP issuing the necessary denials. Why should citizens
have to go to these extremes to protect their homes? You may
not be aware of the fact that during the past year, vigorous
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uj'act1v1ty' on 'the local level by AcitizenS' groups, preventedv
four s1m11ar situations from occurlng in Morrls County It is

rmuch eas1er to be heard at the local level by OfflclaISKWhO
'kfmust be respon51ve to local needs. Zoning and,development are

- local issues.

_  Consider also,‘ if you will, the pllght of Hanover
Township, when we tried to build into our consturction
standards, requirements for sound insulation ratings for homes

'belng built adjacent to major h1ghways, such as 287, 80, and -

24. Developers contacted the Department of Community Affalrs,
- and they were told to 1gnore us,,because we could not be more

- restrictive than the State local bulldlng code. ‘Who is to

protect these potential homeowners in an area where hous1ng is
80 scarce that available homes are sold in a week?

Gentlemen, addltlonal leglslatlon that diminishes home
rule is not needed This legislation is not needed. There is
no statutory gap that needs to be filled. It is’an'insult to
,the elected_mun1c1pal officials of this State It seeks only
co develop a new bureaucratic empire. Most 1mportantrj, it
"seeks to e11m1nate mean1ngfu1 input by the people of our State.

, I would add only that I'm glad that Mayor O'Dowd was
up here before. I think he did a fine job of def1n1ng home
‘rule, and that's what it is, sir. Thank you for listening to

'vme, and I would hope that_legislatlon — the passing of this
legislation -- is_either'denied or greatly modified before its
" implemented.

; ASSEMBLYMAN PENN: Thank you, Mayor. Do you havebany

questions? Harry, I'll start with you. Do you have any

. quest10ns° _ . - S
| ASSEMBLYMAN MCENROE: Thank you, Mr. Chairman.. I do

‘have a statement before the conclusion—- - | |

|  ASSEMBLYMAN PENN: 'All right, but do you have any

questlons° » i
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ASSEMBLYMAN McENROE: (continues) --but not for the -
'Mayor, although I appreciate his presentation. Obviously you
have some concern with the planning board in Morrls County 1
respect that. o : » ‘
}_ MR. IANN;ACCONEi ‘Well, it's true in all the counties.
Actually, listening to some of the previous remarks, I _would.
suggest that this Committee seriously consider-- You : kno‘w,v
there's such a thing' known as the carrot and the stick. It
seems to me that what you gentlemen are trying to do is use the
“stick. 1nstead of the carrot. There are plenty, of carrots out
there which might be used to gain the same ends ‘that you want
to ga.in. 1 would suggest that there are areas in New Jersey,
which are perfec_tly capable of controlling their own destiny.
There ,are many municipalities, which under the previous
leadership'and ptesent leadership, are perfectly capable 'o,f}’
controlling their own destiny. - | -
' ASSEMBLYMAN PENN: Arthur? |
' ASSEMBLYMAN ALBOHN: I can only confirm a lot"of what
Mayor Iannaccone said, having been associated with some of the
'problems. Some of them have come about since my time on the
‘local governing body. I think that our problems come’ from .
municipalities, pérhzps, that may not have the same standards
as Hanover has had, and has sought to uphold over the years.
' It was my intent in my bill, which unfortunately doesn't show
through, that the counties might set minimum standards for some
of these reg‘uirements‘, and- that the municipalities, if they
decided that they preferred a stronger standard, that they
would be then allowed to go beyond that. ' ',
My concern was with those munlclpalltles, really, that
do not do an adequate job of control, or d_evelopment, rather
than those that are 'doing a superior job. I think there can be
a common meeting ground in all this. I'm ‘hopeful‘ that
something can come out of it in the way of, perhaps, an
Assembly committee substitute bill which will recognize many of
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ethe concerns of the local off1c1a1s, and yet accompllsh some of
-the th1ngs that we all see as problems. : ' o
o ' ASSEMBLYMAN PENN: Just one brief thing I'm going to

‘ bting“ up. 'Whenv you mentloned ~ your problem with the
f'1nsta11at10n of 1nsu1at10n in the homes up there, the m1n1mum
BOCA code. I think there was a decision  in Br1dgewater

Township, where BOCA code uses a_minimum code, and they have
their own code on top of the BOCA code, and they were upheld.
- In other words , they’ use that as' a ﬁinimﬁm code andv}havev‘
,legiSIation“that goes beyond it in the town. It's ‘a very |
'dlfflcult town to build in. = . ' '

MR. IANNACCONE: Perhaps it hasn't been challenged yet

ASSEMBLYMAN PENN: - Well, maybe they've gotten away
with it. R o o , I
- MR. IANNACCONE: That's . right. We have 'manye
_ordinances on the books, of that fashion. , -
| . ASSEMBLYMAN MCENROE: Do you have any one else
| test1fy1ng’ | . S - -
ASSEMBLYMAN PENN: No, we don't have anybody else.
ASSEMBLYMAN MCENROE: I just want to make a statement,
Cif I could. ' o

. ASSEMBLYMAN PENN All right. ; : o

ASSEMBLYMAN MCENROE: I want to thank Chalrman -— you
.—— for your Apatience, and the members of the Committee for
their attentiveness—-— | | o | |
’ ASSEMBLYMAN PENN: Thank you, Mayor.

MR. IANNACCONE: = Thank you. | . .
] ASSEMBLYMAN McENROE : (contlnues) --and responsiveness
to the bill that has received such attention this morning. I
do want to add, for the transcripts, some comments made by the
Governor, in his State of the State message of January 14,
1986. I'll take them a bit out of context, but they are a
matter of public record. Governor Tom Kean said on the 14th of
Januaty: "I urge the counties to update their master plans,
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~and approve the capab111ty for plannmg ' If this is done-——
Only seven counties have up—to—date plans now. There is a‘,
greater chance that the State and the countles w111 be more
sensitive to each other's needs. We want to move forward We -
vwant,the»cou,nty to be a more important player in the game. To
B the counties, ‘1 offer this challenge: Update 'your plans, and I

promlse you our support.” o | .
| Our planning boards have done a good job up to thls-
point, but these newvdevelopments are so big, that they
frequently splll over local boundaries and have a regional'
| impact. We do not want to add a new layer of bureaucrary. We
do not want to impose higher costs on developers. What we want‘
~is the county ‘to make 1life easier for everyone involved --
themselves, their towns, the developers, the State, and most of
all, their citizens. ‘ _ )

I think it's the intention of this Committee, under
your leadership, to ‘offer ~an opportunity for legislation
intending to address these kinds of concerns. T commend
~ Assemblyman 'Albohn for his sponsorship of the bill, that he now
- plans to rework. Whatever the decision of this Committee is,
regarding a committee substitute, I will certainly consider,
- and certainly abide by the consensus of this Committee. Well,
‘I do think the issue that we are reviewing today, with the
~ considerable help of the public is a matter of genuine public
interest. I do believe if a referendum across the State were
conducted, we ‘would find that people are concerned with
growth. They are concerned, and I think they will support a
concept that local growth should be evaluated based on its
impact on the region. With that, I certainly thank each of
you, and I look forward to the next Committee hearing. |

ASSEMBLYMAN HENDRICKSON: Just one real quick
statement. I could not help but sit here and think back,
perhaps, three to five years, when 13 mayors from the Pinelands
testified exactly what I heard here today: Home Rule is our
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-'destlny ‘ We' re not the black cats everybody thlnks we are.. We
can do the Job . Twenty-elght percent of the State of New' ;
Jersey 1s now under planning, but we have to take a whole
| concept or whole new look at what' 5 going on. c :
_ ‘ ASSEMBLYMAN PENN: I want to thank you a11 for comlng o
here today. I thank the League, I-» thank the Ass_o,clatlon of
‘Counties for their input, and you'll all be notified when we

' have our next meeting. We re gomg to have the planners and |

developers in. Thank you.

~ (HEARING CONCLUDED) -
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| OFFICE OFTHE MAYOR ’- gzt%ﬁgl.oscoﬁpm

ELIZABETH, NEW JERSEY 07201-246<

THOMAS G. DUNN
Mayor

 May 22, 1986

'Honorable Members

Assembly Committee on County Government

c/o Honorable John Penn, Chairman
~.State House Annex

Trenton, New Jersey 08625

1

 SUBJECT: PUBLIC HEARING...
ASSEMBLY BILL NO. 2260 (EXPANDS THE POWERS OF COUNTY PLANNING
- BOARDS)

Chairman Penn and Gentlemen,

Please accept this written statement in lieu of personél testimony
- concerning legislation which would expand the 'powers of County
Planning Boards... ’ ' |

I am strongly opposed to A-2260! I object to this bill not only in
myvcapac1ty as Mayor of the City of Elizabeth, but also as a member
of the Executive Board of the New Jersey League of’Municipalities.
In my view, this proposed leglslatlon will further erode the power
of munlcipalltles to govern and control their own affairs by severely
diminishing the control that local munlolpalltles have always had
over the use of their own land. The tradition of home rule and local
COntrolvhas-been'a cornerstone of this Nation's growth and development,
and passage of A-2260 would result in a dramatic and drastic change
in this tradition. ' ' '

Unlike some of the less-populated States where regional control at
the County level may not be offensive, New Jersey is a State with
a heavy population living in numerous and diverse towns and cities,
each with its own‘character_and identityr Effective local control

- \x-



-‘May 22, 1986 _
-‘Page 2 <o contlnued

’»Jand preservatlon of local character and- 1dent1ty therefore demands
that citizens be- able to work with their local officxals, particularly‘
'in matters whlch have a dlrect and lastlng 1mpact on their lives,“
homes ‘and the use of their property.v

Gentlemen, for the foreg01ng reasons,‘as well as those cutlined in
the New Jersey State League of Municipalities memorandum to “"Municipal
-Off1c1als" (copy attached), I respectfully urge that you take. whatever{
steps are necessary elther to defeat A-2260 or have it redrafted in
'a manner satlsfactory to the best 1nterests of the. mun1c1pa11t1es='
of this State.' '

Respectfully;Submitted, :

v Thomas G. Dunn
MAYOR

no

. Attachment

cc: Honorable John T. Hendrickson, Jr.

: "Honorable J. Edward Kline =
Honorable Harry A. McEnroe:
Honorable Frank M. Pelly



 @ffice of the Gity Clerk

ELIZABETH, N.J

(Eerti,firat'p'v

I, JOHN J. DWYER, City C-lérk of the City of Eljiabeth, New Jersey do

“hereby certify that the attached resolution Asealiwmme is a trué and correct
copy taken from and compared with the original in my office, which was
" adopted by the City Council, City ’of Elizabeth, New Jersey at its meeting

held ........June 1L, 19 86

' In Testimony FWhereof, I bave hereunto

set my hand and affixed the seal

of the City of Elizabeth, N. J. this



.;BY CITY COUNCIL AS A WHOLE’-
v _;, WHEREAS there is currently pending in the New Jersey .
hf Legislature Assembly Bill No. 2260 which generally expands the
powers of County Planning Boards, and |
: ‘Ql WHEREAS, proposed legislation, if enacted into law,
}will further erode the powers of municipalities to govern and
_control their own affairs by diminishing the control which New
Jersey municipalities have always had over the use of their own
land; and - |
|  WHEREAS, the traditionvof home.rule and local control
‘has heen a cornerstone’of this nation's growth and development,
,l_WHEREAS, a heavily»populated state such as New Jersey,
'with-persons,living in numerous and diverse towns and cities,
feach with its,own_character and-identity, should'not have the
imposition of regional land control‘that some less,populated
states may choose to impose, and
o " WHEREAS, home rule in the matter of land development
'9111 preserve'the direct and lasting relationship of persons to ‘
" their government, particularlv as‘itraffectS'their 1ives, homes
and the'uSerof theirfproperty; now, therefore, be it"

'RESOLVED that City CounCil of the City of Elizabeth,
ﬁfor the foregoing reasons as well as those outlined by the New
Jersey State League of Municipalities in opposition to Assembly
Bill No. 2260, does hereby strongly urge the Legislature of the -
State of,New Jersey‘to defeat the foregoing’proposed legislation;
and be it s o

FURTHER RESOLVED that certified copies of this resolu-

Vs‘ tion be forwarded to the Senator and Assemblymen from the 20th

iLegislative District, the members of the Assembly Committee on

»_County Government, c/o Honorable John Penn, Chairman, State House

_zy,/~

‘Annex, Trenton, New Jersey.



NEW JERSEYD | STATE LEAGUE OF MUNICIPALITIES
| 407 WEST STATE STREET, TRENTON, N.J. 08618 H " (609) 695:3481
JOHN E. TRAFFORD, Exmtivav Director WILLIAM G. DRES{)? JR. Am Executive Director

BEEIVED

March 25, 1986 ~ MAR261986
- OFFICE OF THE MAYOR

Deor Mﬁnicipal’officialzf

Enclosed is a draft of Assembly 2260 by Assemblyman Harry McEnroe which would grant
najor new powers to County Planning Boards, thereby usurping much of: the traditional
land use authority that has been vested in municipalities. This measure, which
appears to have some support, represents a monumental threat to municipal self
jetermination and must be vigorously oppoced. Please read the enclosed draft of the
b111, evaluate the potential impact on your municipality and then contact your
members of the General Assembly. This bill is probsbly the single most dangerous
negsure vhich will be pending in the current session of the Legislature. ;

EXCERPTS FROM A MEMO ON ASSEMBLY 2260 PR.EPARED PY 'FRED G. STICKFL, III, GENFRAL
LEAGUE COUNSEL:

”Assemblyman McEnroe scems to be operating under the mistaken philosophy that. the

county is the most appropriate level of government to administer local planning, as
jistinguished from individual municipalities who from time immem: al have bern . the
level of government closest to the people, closest to the constituents and with much
grecater knowledge of local conditions and aims than any other level of govermment.

'l am extremely upset over the philosophy of Assemblyman lMcEnroe as reflected in this
bill. It just seems to me it is another »ttempt on the part of our elected officials
to strip local government of one of the powers moet vital to their existence, namely,
land use control. I am aware of the fact that there have been in some of the least
congested states of our Union, particularly in the mid-west, land use control at the
ounty level, but in the most highly congested state of the Union, to wit, New

ersey, local control of lard use has always been in the municipality. As a matter

f fact, in 1927 when the Constitutional Amendment was enacted by the people of this
tate, they specified that zoning of land use control should be nt the local level
nd not at the county. The people trusted their own locel elected officials, ones
hich they could readily rcech, and seriously distrusted any higher level of
overnment in this respect.

1 am reliably informed that there is a general wovement on foot by some of our

igger corporations in the state to remove the control of land use from the local
uthorities to the county because they feel that with their money and prestige they
an get further with the elected county officials. I am also reliably informed that
ne of the purposes of this movement is to make it easier to provide for greater low
nd moderate income housing wvhich would benefit these corporations in having a more
avorable labor market availeble, I am reliably informed that this is already going
n in the County of Morris and undoubtedly an attempt is being made to spread this
ovement in other counties.

Specifically as to the bill it must be redrafted. It is making it mandatory in the
irst section that all counties must have a plunning board. At the moment whether a
ounty has a planning board or not is permissive. '
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"Section 2 goes on to require the adoption of a master plan by the county and it
covers a very broed comprehensive list of matters to be covered by such master
plan. As a matter of fact, it almost repents word for word the contents of the
local master plan.. In no way are those objectives limited to county related
functions. It leads me to believe that the ultimate objective of this

' flegislation is to eliminate the local master plan,

"Section 4 broadenc the pover of review by the county planniny board fram ,
subdivisions relating to county roads or drainage. to all subdivisions "which
- would, in the estimation of the county planning board, have a signiiicant\impact_
on the future growth and development of the sutzounding region." This in my
opinion results in a carte blanche ticket for the county planning board to
interfere in every ‘action of the municipality in the area of land use control.
This section also repeats the right of the county planning board to require
dedication of Trights of way; for any roads, or drainage rights of way shown on
the county master plan. The enabling legislation makes no proviasion, however,
for compensation to be paid when it requires a property owner to dedicate a '
portion of his land for future widening of a county road. This has been a sore
. spot in the County Planning Act ever since it wos enacted. The municipality
approves a subdivision or cite plan and after spproval it goes to the county
planning board end they require the dedication of a portion of the road for
future widening. The widening may be 20 to 30 vears off but the county insists
on dedication, and to my knowledge has never vet compensated any owner for the
taking of such land. Many municipalities are unalterably opposcd to the _
widening or future widening of any countv roads. I have had a running battle
with the county over this 1seue. As far as this legislation is concerned that
issue is iynoted.. I : -

-"Section 6 provides that every subdivision wvhether minor or major, whether it
affects a county road or drainagec, must be reviewed and approved prior to
spproval by thc local planning bozrd. The time 18 increased from 30 dars to 45
- days during which period of time the local authority cannoet act. This power ie
extended to site plans as well as subdivisions and to applications for variances

so that every land use control exercised by the local planning board will now be
- subject to review by the county planning board before the local board can act.

This is complete abdication by the local planning boards to the county. The
‘only exception as to the site plan zeview is wvhere the residential units are
lese than 60 units or 20,000 square fcet of eommercial or 1ndustt1a1 space.

"Finally. as to the legislatiorn, there is approximately $1.050.000.00 ffom the
 General Fund to carry out the purposns of this act. In other words the local

citizens are not only having this power of land use control taken away, but they
ere boing taxed at the rate of $l 050,000.00 to do so. :

" don t believe anybody really realizes what the enactment of thie legislation
vill do as far as the local land use is concerred." .

Very truly yours,
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. ”,//7‘ ) T 2,
Joﬁn E. Trafford - © 54{/: «

o
Executive Director
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