SELECTION AND APPOINTMENT

4A:4-2.9

(d) A candidate who arrives late and is admitted to the
examination shall receive the full allotted time to complete
the examination.

(e) Jurisdictions operating under Title 11A, New Jersey
Statutes, shall furnish sufficient facilities for the conduct of
examinations when requested by the Department of Person-
nel.

Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).
Revised (c)1; deleted (c)2; redesignated existing (c)3 to (c)2.

Case Notes

Department of Energy could return employee to his permanent
position as senior engineer when promotional examination was not
given between date of his provisional appointment and date of demo-
tion (citing former N.J.A.C. 4:1-1.1). O’Malley v. Department of
Energy, 109 N.J. 309, 537 A.2d 647 (1987).

4A:4-2.9

(a) Make-up examinations, except for police, fire and
professional level engineering promotional examinations un-
der (b) below, may be authorized for the following reasons:

Make-up examinations

1. Error by the Department of Personnel or appoint-
ing authority;

2. Serious illness or disability of the candidate on the
test date, provided the candidate submits a doctor’s certif-
icate specifying that the candidate was not able to take
the test on that day for medical reasons;

3. Documented serious illness or death in the candi-
date’s immediate family;

4. Natural disaster;

5. Prior vacation or travel plans outside of New Jersey
or any contiguous state, which cannot be reasonably
changed, as evidenced by a sworn statement and relevant
documentation; and

6. Other valid reasons.

(b) For police, fire and professional level engineering
promotional examinations, make-up examinations may be
authorized only in cases of:

1. Debilitating injury or illness requiring an extended
convalescent period, provided the candidate submits a
doctor’s certification containing a diagnosis and a state-
ment clearly showing that the candidate’s physical condi-
tion precluded his or her participation in the examination;

2. Death in the candidate’s immediate family as evi-
denced by a copy of the death certificate;

3. A candidate’s wedding which cannot be reasonably
changed as evidenced by relevant documentation; or

4. Error by the Department of Personnel or appoint-
ing authority.

' New Jersey State Library
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(c) Employees returning from military leave shall have an
opportunity to take promotional examinations that have not
yet been administered, or make-up examinations for active
promotional lists for which they were eligible while on
military leave. If the eligible passes the examination, his or
her name will be placed on the eligible list based upon the
score obtained, as if the examination had been taken when
originally held.

(d) In situations involving illness, death or natural disas-
ters, a candidate must request, in writing, a make-up exami-
nation, within five days after the examination date. Howev-
er, a candidate must submit a written request for a make-up
examination within five days of receipt of the examination
notice in case of military leave, prior vacation plans or other
valid reasons of which a candidate is aware upon receipt of
the examination notice.

(e) Make-up examinations will be administered to the
extent possible under the same conditions as the original
examination;

(f) The name of any candidate passing a make-up exami-
nation will be added to the eligible list. Except for error by
the Department of Personnel or appointing authority, prior
appointments from the eligible list will not be affected by
the addition of a name to the list.

(g) All candidates taking make-up examinations, except
physical performance examination, shall, as a precondition
to taking the make-up examination, be required to sign a
statement that they have no knowledge of the content of the
examination as a result of information gained from or
furnished by other candidates who participated in the origi-
nal examination.

(h) In extraordinary circumstances, such as an examina-
tion that requires a multiple assessment of a candidate
which results in a group consensus rating by a panel of
experts, a make-up examination shall not be held. In such
cases, candidates will be so notified at least 45 days prior to
the date of the examination. The only exception will be
documented error on the part of the Department of Person-
nel or appointing authority, in which case a make-up may be
granted if practicable.

Amended by R.1989 d.569, effective November 6, 1989.
See: 21 N.J.R. 1766(a), 21 N.J.R. 3448(b).

In (a): added language regarding police and fire promotional exami-
nations.

Relettered old (b)-(g) as (c)-(h) with no change in text.
Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).

Revised (b), (e), (g) and (h).
Amended by R.1994 d.114, effective March 7, 1994.
See: 25 N.J.R. 4823(a), 26 N.J.R. 1225(a).
Amended by R.1994 d.285, effective June 6, 1994.
See: 26 N.J.R. 1183(a), 26 N.J.R. 2256(b).
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4A:4-2.10

DEPT. OF PERSONNEL

4A:4-2.10 Conduct and security of examinations

(a) The Department shall insure that all applicants for an
examination are given equal opportunity to demonstrate
their relative merit and fitness.

(b) In the conduct or administration of an examination,
the following shall be considered prohibited actions:

1. Securing, by unauthorized persons, of questions or
materials, unless the same are available to all applicants;

2. Securing, by unauthorized persons, of information
concerning the number or identity of applicants until all
parts of the examination have been held and a resulting
eligible list issued;

3. Identification of an applicant’s examination papers
or work before all examinations have been rated, where
anonymity is required;

4. Impersonation of an applicant, either in person or
by the improper exchange of applicant numbers or in any
other manner;

5. Use or attempted use of any unauthorized aids,
information or assistance, including copying or attempting
to copy from, or helping or attempting to help another
applicant in any part of an examination or performance of
work assigned;

6. A candidate’s participation in an examination if it
would likely result in physical injury to the candidate or
others, or damage to property;. or

7. Copying, recording or transcribing any examination
question or answer, and/or the removal from any exami-
nation room of any question sheet, answer sheet, scrap
paper, notes or other papers or materials related to the
content of an examination.

(c) Anyone participating in a prohibited action under (b)
above shall be disqualified from the examination and may
be rejected from future examinations and subject to punish-
ment as provided by law.

(d) See N.J.A.C. 4A:4-2.6 on confidentiality of examina-
tion records.

Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).
Added new (d).

Case Notes

Violations of spirit and purpose of Civil Service rules. Rox v. Dept.

of Civil Service, 141 N.J.Super. 463, 358 A.2d 819 (App.Div.1976).

4A:4-2.11 Residence sténdards

(a) Where residence requirements have been established,
residence means a single legal residence. The following
standards shall be used in determining legal residence:

Supp. 2-20-96
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1. Whether the locations in question are owned or
rented;

2. Whether time actually spent.in the claimed resi-
dence exceeds that of other locations;

3. Whether the relationship among those persons liv-
ing in the claimed.residence is closer than those with
whom the individual lives elsewhere. If an individual
claims a parent’s residence because of separation from his
or her spouse, a court order or other evidence of separa-
tion may be requested;

4. Whether, if the residence requirement of the antici-
pated or actual appointment was eliminated, the individu-
al would be likely to remain in the claimed residence;

5. Whether the residence recorded on a driver’s li-
cense, motor vehicle registration, or voter registration
card and other documents is the same as the claimed legal
residence. Post office box numbers shall not be accept-
able; and

6. Whether the school district attended by child(ren)
living with the individual is the same as the claimed
residence.

(b) Unless otherwise specified, residency requirements
shall be met by the announced closing date for the examina-
tion. '

1. When an appointing authority requires residency as
of the date of appointment, residency must be continuous-
ly maintained from the closing date up to and including
the date of appointment. See N.J.A.C. 4A:4-4.7(a)7.

(c) The Department of Personnel will review residence
requirements for examination candidates. It is the responsi-
bility of the appointing authority to review and enforce
residence requirements relating to appointment and contin-
ued employment.

(d) When there is a requirement that an employee reside
within a specific distance of the work site, a written request
must be submitted by the appointing authority to the De-

partment for approval of such a restriction.

1. A request must be received and approved prior to
the announcement of the examination.

2. However, the Department may, in appropriate cir-
cumstances, add special residency limitations after an
eligible list is promulgated.

(e) An applicant seeking to appeal a residency determi-
nation shall utilize the procedures contained in N.J.A.C.
4A:4-6.6. The applicant shall have the burden of proving
his or her residence.

Amended by R.1991 d.498, effective October 7, 1991.
See: 23 N.J.R. 1984(a), 23 N.J.R. 2999(a).
Authorized DOP to enforce residency requirements from examina-
tion closing date to the date of appointment.
Amended by R.1993 d.270, effective June 7, 1993.

Vgt [
Ho s



SELECTION AND APPOINTMENT

4A:4-3.1

(h) Ties in final earned ratings shall not be broken.

Amended by R.1989 d.569, effective November 6, 1989.
See: 21 N.J.R. 1766(a), 21 N.J.R. 3448(b).
(a)1 clarified; added new (d).
Amended by R.1989 d.570, effective November 6, 1989.
See: 21 N.J.R. 2429(a), 21 N.J.R. 3451(a).
Added (c)1.
Amended by R.1993 d.45, effective January 19, 1993.
See: 24 N.J.R. 3589(a), 25 N.J.R. 291(a).
Revised (c); redesignated existing (d) as (¢); added new (d).
Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).
Deleted (a)2; revised (d); added new (e) and (f); redesignated
existing (e) to (g); added new (h).
Amended by R.1995 d.12, effective January 3, 1995.
See: 26 N.J.R. 4126(a), 27 N.J.R. 145(a).

Case Notes

Validity—excluding performance evaluations (EPEIS) from the scor-
ing of promotional examinations when evaluating supervisors and their
subordinates are candidates for same position is proper (citing former
N.J.A.C. 41-9.5). Honachefsky v. N.J. Civil Service Comm’n, 174
N.J.Super. 539, 417 A.2d 67 (App.Div.1980).

Evaluation of education and experience in excess of minimum re-
quirements not violative of due process (citing former N.J.A.C.
4:1-9.14). Brown v. State of New Jersey, 115 N.J.Super. 348, 279 A.2d
872 (App.Div.1971) certification denied 59 N.J. 273, 281 A.2d 535.

4A:4-2.16 Retention and inspection of examination
records

(a) The following examination records shall be retained
until the expiration of the eligible list:

1. The public announcement;
2. All applications;
3. The examination papers and scoring keys;

4. A description of the examination, including the
date held, rating system and minimum score required, if
any; -

5. The list of eligibles; and

6. Any other pertinent information.

(b) All examination records listed in (a)1, 4 and 5 above
shall be open to public inspection. The Commissioner shall
determine which other records may be open to public
inspection and the conditions for such inspection.

Amended by R.1992 d.41, effective January 21, 1992.
See: 23 N.J.R. 2906(b), 24 N.J.R. 229(b).
Revised (a)3 and 4.

4A:4-2.17 Application processing fees
(a) A $5.00 processing fee shall be charged for each open

competitive and promotional examination application.

(b) The fee shall be paid by check or money order, made
payable to NJDOP, which shall be submitted with the
application.

4-13

(c) Applications received without a fee shall not be pro-
cessed unless the applicant submits, within the time required
by written notice from the Department of Personnel, the
required fee or, for open competitive applications, proof of
exemption as described in (d) below. '

(d) An applicant for an open competitive examination
will be granted a waiver of the fee if the applicant provides
documentation showing that, as of the closing date, he or -
she is receiving General Assistance benefits, Aid to Families
with Dependent Children, or Supplemental Security Income.
Proof must consist of one of the following:

1. General Assistance—a copy of the applicant’s bene-
fits identification card (if one was issued) or a letter from
the applicant’s local municipal welfare director.

2. Aid to Families with Dependent Children—a copy
of the applicant’s identification card which shows the case
number.

3. Supplemental Security Income—a copy of the ap-
plicant’s latest annual award letter or proof of the appli-
cant’s Medicaid identification number for S.S.I. benefits.

(e) The fee is for processing purposes only and does not
guarantee admittance to an examination or appointment to
a position. The fee shall not be refunded for any reason
except untimely filing of the application or cancellation of
the examination.

1. The fee shall not be refunded when the cancella-
tion is due to the lack of eligible applicants (“no admits™)
or when no eligible applicant appears for testing (“no
show”).

2. When an examination is cancelled at the request of
the appointing authority, the appointing authority shall
reimburse the Department of Personnel for fees refunded
to applicants.

New Rule, R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a).

SUBCHAPTER 3. ELIGIBLE LISTS

4A:4-3.1 Types of eligible lists

(a) The Commissioner may establish the following types
of eligible lists:

1. Open competitive, which shall include all qualified
eligibles following examination procedures.

2. Promotional, which shall include permanent em-
ployees who meet qualification requirements.

3. Regular reemployment, which shall include former
permanent employees who resigned in good standing,
retired, or were voluntarily demoted, who timely request
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4A:4-3.1

DEPT. OF PERSONNEL

reemployment and whose reemployment is certified by
the appointing authority as being in the best interests of
the service;

4. Police or fire reemployment, which shall include
former permanent uniformed members of a police or fire
department who resigned in good standing and whose
reemployment is certified by the appointing authority as
being in the best interests of the service; and

5. Special reemployment, which shall include former
and current permanent employees who were laid off,
laterally displaced or demoted in lieu of layoff.

4A:4-3.2 Order of names on eligible lists

(a) The order of names on an open competitive list shall
be as follows:

1. When an announcement is open to more than one

local jurisdiction, the resulting list of eligibles shall be

. separated into sub-lists by the residency requirements as
provided by applicable law and ordinance.

2. Within each sub-list as provided in (a)l above, the
order of names shall be:

i. Eligibles entitled to disabled veterans preference
in order of their scores;

ii. Eligibles entitled to veterans preference in order
of their scores; and .

iii. Non-veteran eligibles in order of their scores.’

3. Eligibles who receive the same score shall have the
same rank. See N.J.A.C. 4A:4-4.2(c).

4. See N.J.A.C. 4A:5-21 for examples on use of open
competitive list.

(b) Eligibles on a promotional list shall appear in the
order of their scores. :

1. When scores are tied, veterans shall be listed first
within each rank. See N.J.A.C. 4A:4-4.2(c).

2. See N.J.A.C. 4A:5-2.2 for examples on use of a
promotional list. '

(c) Eligibles on special reemployment lists shall be
ranked in order of seniority in the permanent title from
which they were displaced, with the name of the person with
the greatest seniority in the highest class code/level title
appearing first on the list.

(d) Eligibles on regular or police and fire reemployment
lists shall be ranked in the order of seniority in the perma-
nent title from which they resigned, retired or were volun-
tarily demoted, with the name of the person with the
greatest seniority appearing first on the list.

(e) It shall be the responsibility of an eligible to keep a
current address on file with the Department of Personnel.
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Amended by R.1993 d.270, effective June 7, 1993.
See: 25 N.J.R. 1085(b), 25 N.I.R. 2509(a).
Revised (a).

Case Notes
Credit towards service in other governmental entity. Kloss v. Parsip-
pany-Troy Hills, 170 N.J.Super. 153, 406 A.2d 170 (App.Div.1979).

Order of appointment. State v. State Supervisory Employees Associ-
ation, 78 N.J. 54, 393 A.2d 233 (1978).

4A:4-3.3 Duration and cancellation of eligible lists

(a) Open competitive and promotional lists shall be pro-
mulgated for three years from the date of their establish-
ment, unless the Commissioner determines that, under the
circumstances, a shorter time period is appropriate.

1. An eligible list may, for good cause, be extended by
the Commissioner prior to its expiration date, except that
no list shall have a duration of more than four years.

2. The name of any employee shall not remain on a
regular reemployment list for more than three years from
the date of resignation, except as provided in (a)1 above.

3. Special reemployment, police reemployment and
fire reemployment lists shall have unlimited durations.

(b) The Commissioner may, in cases of fraud, illegality,
test invalidity, error by the Department or other good cause,
cancel an eligible list prior to its expiration date by issuing a
public notice and entering such notice in the minutes of the
Merit System Board. :

(c) See NJ.A.C. 4A:4-4.9 for appointments after the
expiration date of the eligible list.

Amended by R.1996 d.98, effective February 20, 1996.
See: 27 N.J.R. 4049(a), 28 N.J.R. 1201(b).
Added (c).

Case Notes

Employment applicants who were tested and appointed to hiring
eligibility list for position of municipal fire fighter did not have protect-
ed property interest in their ranking. Newark Branch, N.A.A.C.P. v.
Town of Harrison, N.J., C.A.3 (N.J.)1991, 940 E.2d 792.

Power of Commission to extend local eligibility list. Malone v.
Fender, 158 N.J.Super. 190, 385 A.2d 929 (App.Div.1978) supplement-
ed 160 N.J.Super. 221, 389 A.2d 504, reversed 80 N.J. 129, 402 A.2d
240 (1979).

Statutory 3 year limit upheld (local service). Imbriacco v. State Civil

Service Commission, 150 N.J.Super. 105, 374 A.2d 1251 (App.Div.

1977).

Life of promotion list could not be extended beyond three-year limit
(citing former N.J.A.C. 4:1-11.6). In the Matter of Newark Police
Sergeant and Lieutenant List for Dep’t of Civil Service, 149 N.J.Super.
121, 373 A.2d 422 (App.Div.1977).

4A:4-3.4 Revival of eligible lists

(a) The Commissioner may revive an expired eligible list
under the following ¢ircumstances: :

1. To implement a court order, in a suit filed prior to
the expiration of the list;
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