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1. APPELLATE DECISIONS - NOTO v~ PASSAIC 

Anthony Noto, t/a Cl~b 62, 

Appellant, 

Municipal Board of Alcoholic 
Beverage Control of the City 
of Passaic, 

Respondento ) 

. January a,. ·1969 

· .. On Appeal 

CONCLUSIONS. 
and 

ORDER. 

Joseph A~ Banas, Jr(j, Esq@, Attorney for Appellant . 
Charles _Ee Miller~ EsqG, by· Milton J. Pasrunan, Esq.·,- _: · 

Attorney for Respondent .. 

BY THE·DIRECTOR: 
. . . 

The Hearer ihas filed the following· .repor-t herein: · · 

Hearer's Report .. ·· · ·" · 

On J~une 24, 1968 respondent· (hereiriatier -'13oard)",-unani- . 
mously denied the appellant's application· for:·r·enewal. ·or his plenary 

·reta11·consumption license for the licensey~a~ 1968-69 .for · 
premises 62 First Street, Passaic. The stated basis for its 
action was the public necessity and convenience dictated 
that it not be renewede 

Appellant challenges the Board's act,.on in- his petition 
of appeal as being erroneous;l arbitrary, .capric:Lous and an.abuse 
of its discretion6 He contends that no charges have been filed 
against him?i that no violations of any kind have·been "preferred 
against him' and that he has been denied "due·process of law. 0 

. . 

The Board's answer admits the jurisdictional allegations 
of the petition, denies the substantive allegations.thereof, and 
asserts that it "considered all the facts and circumstances per­
taining to the refusal to renew the license, and that the grounds 
not to renew same were reasonable and proper and in the best 
interest of public welfare"" 

Upon the filing of this appeal the Di~ector entered 
an order extending the term of the 1967-68 license pending· the 
determination of this appeal.and the entry of a further order 
herein. · 

This is an appeal de !1Q.YQ with full opportunity for 
counsel to present testimony_and cross-examine witnesses •. Rule 
6 of State Regulation No. 15Q) Thusl full "due pro.cess" has been 
accorded appellant in these proceed ngs. . · . ·. . . . 

The central issue herein is whether the evidence justi­
fies the Board w s refusal to renew appellant 1 s license·. Nordea, 
Inc,. y, Newark, Bulletin 1148, Item 2. The purden of proof in 
cases involving discretionary matters where renewal· of license 
is sought falls upon appellant to show manifest error· or abuse· 
of discretion by the issuing authority. Downie. v, Somerda~e., 
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l+4 N.J. Super~ 84; Nordco_,·.rnc. Vo St~, 43 NeJ. Super0 277. As 
the court stated in Zicherman v. Driscoll, 133 N*J.Lo 586, 587: 

"The question of a forfeiture of any property 
right is not ·involved~ .. Re 8. 33~1-26" A liquor 
license is a privilege0 A renewal license is in 
the same category as an original licensee There 
is no inherent right in a citizen to sell intoxi- . 

. eating liquor by retail1 Crowley v~ Christensen, 137 
UoS~ 86, and no person is entitled as a matter of law 
to a liquor license. Bumball Ve Burnett, 1.1.5 N~J~L1a 
254; Paui Vo Gloucester, 50 Ido 585; Voight Ve Board of Excise! 59 Id$ 358, Meehan V@ E~cise Commissioners, 
73 IdG 382; affirmed, 75 Ide 557G No licensee has . 
vested right to the renewal of a license@ Whether 
an original license should issue or a license be 
renewed rests in.tie sound discretion of the issuing 
authorityo Unless there has been a clear abuse of 
discretion this court should not interfere witn the 
actions of the constituted authoritiesQ Allen v. 
City of Paterson~ 98.Ide 661; Fornarotto v. Public 
Utility Commissioners, 105 Idm 28e We find no such 
abuseei The liquor business is one that must be 
carefully supervised and it should be conducted by 
reputable people in a reputable mannerQ The com-
mon interest of the general public_ should be the 
guide post in the issuing and renewi.ng of licenses o" 

_ In its consideration of this matter, the Board was guided 
by the principles enun.cia ted in Tmnul ty v ~ __ Dunell_en et al. (App. 
Div. 1963), not officially reported, reprinted in Bulletin 1519, · 
Item 1, as follows~ 

nThe problem before [the Board] 9 upon the appli­
cation for the renewal of the license, was whether it 
was in ·the public interest that this establishment be 
licensed in the futuree Subject to law and to the 
Director's right of ~eview, a,muniei alit has the 
power to sets its own--r.~ason._~file standards for th..§. 
conduct of its licenseese ·we hold that Dunellen had 

.the right to say that since these licensees permit­
ted the things recited in the Directoras ~conclusions 
and Order' of June 13,. 1962, they were not worthy to 
continue to hold their license and that it was not in 
the public interest that the lice.nse should be 
renewed'"'u (Emphasis supplied) 

Victor Jacalone, a detective sergeant of the Passaic Police· 
Department assigned to investigate applicants for tavern licenses, 
under whose personal supervision police reports with respect there~ 
to are prepared, gave the following account~ He is familiar with 
the activities at the licensed premises? having visited the said 
premises on numerous occasionso The patronage is "a very loud, 
boisterous type crowd" 0 The premises attract nmany of the crimi­
nal element or people that are kno-wn to be involved in certain', 
activities, illegal activities®oe It is what I would characterize· 
as a· trouble spot in Passaic o" During 1967 and through Jm1e 196,8, 
the police reports show the following: . . · 

. On April 1_5, .19<?{1 at approximately i ~38 a(am.,, police 
_ responded to a call .. .Pf a .disturbance and~ upon arrival, .learned 
that a man had bee_n c:tssat!-lted and taken to B:eth Israel Hospital., 

·Interviewed at the h.ospi tal'l __ ·the victim alleged that he had been 
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. cut with a razor at the premises and received lacerations on his 
-if'ace. 

On September 1,_ 1967, at 11:20 p.m • ., police responded 
to a call and ascertained that a man,had been assaulted at the) 
premises$ The victim was located a short distance from the prem­
ises and informed the officers that he had been struck in the race 
with a pipe by an unknown· assailant while drinking. beer in the, · 
subject premiseso 

. . . 

On Septamber 30, 1967, at 12:45 a.m., police responded. 
to a report that teenagers were drinking in the premis·ess Upon 
entering the nvery crowded" tavern, they were infqrmed by t:ne 
manager that he was checking all persons who appeared to be 
minors() Police warned him not to permit minors j.n the tavern. 

On December 2, 1967, at 2 ;.20 a.m., police responded to . 
a call from the special police officer at the premises who·:was 
having trouble with minors attempting to order drinks. The 
police dispersed these minorse 

On December 17, 1967, at 2:06 a.ml!!, .police responded to· 
a call from Benjamin Berman, mana.ger of these premises, who 

· informed them that teenage girls at the tavern refused to leave. 
The o,fficers noted jj1 their report that "There were a lot of . 
people in the bar who seemed to be under-age, and when we started 
to question them Mro Berman became excited and ordered every · .· 
one out, stating he was clos:tng for the night~" 

On December 24, 1967, at 1: 11 a.m. t responding ~o a . ·· · : 
call, the police entered·the tavern and found one Jake Whitworth 
who complained that he was assaulted in the premiseso He was 
taken to a hospital for treatment. 

On December 31. 1967 at 10:30 p~me, a nurse at the 
General Hospital reporteA hospltal treatment of a woman for stab . 
woub.ds suffered in the subject premises. The poli.ce arrested her 
assailant at the licensed premises and found in her possession a, 
.22 caliber revolvero 

· On January 1, i 968_,_ at about 10:20 aeme? police were 
notified by the Beth Israel tlospital that one Elvira Hill had · 
been assaulted in front of the premises and sustained serious 
injuries. The police learned that an argument. between the victim 
and her assailant started in the tavern and continued until she 
was assaulted as they emerged from the tavern. 

On March 16, 1968, at 11:28 p~me; the police found 
a person lying unconscious in front of the premises~ Further . 
investigation developed the fact that this person had been ejected.· 
from the tavern because he was allegedly unruly. 

· On April 6 1968 at 1: 56 a.m., police were summoned 
because a woman was teing threatened with a guno ~n1en they 
arrived at the premises, the manager denied that anything had 
happened there and said neverything was peaceful and quie.tf/ 11 

On cross examination, Sergeant Jacalone added that dur."­
ing his many visits to the premises, he had difficulty with and· 
lack of cooperation from the employeeso He particularly noted 
that on these visits "There are people hang around the plac.e 
that have criminal records, all different kinds of records, 

.·assaults, muggings 7 almost anything you can :think of~ 11 
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· : · Anthony Noto the appellant, testified that he.had never 
been warned by the Police Department or by respondent concerning 
any.of the activities at his premises" He was never there-:during 
19q? or 1968 when· the police .responded to calls; and his .only 
knowledge of them was· from information given to him by:his 
manager. 

-- On cross ·examination, the witness was ·asked about .each 
specific inci.d~ent and his stock ·answer ·was etther that ·he was :not 
present ~rhen i:t occurred or that he had no re·c.o.llection or \those 
incidents~ With respect to several of the _inc.idents, -,l~e ·admitted 
tha.t he learned about. them from· his manager, .but ·was not ·certain 
whethe.r ~hey occurred· inside or ·outside the premtses.. ·He .ex­
.Plained that he was present infrequently in .·the premises since 
he .was -kept ·busy all day in a vending machine business .. ·,"'11 ! ... ha·d 
so ·many th.ings on my mind I cduldn v t recollect . a lo.t of .tha.t 
stuff ,;n .He left the .op$ration of ·the business almost ;,entirely 
!n th,e ha-nds of his _manager,and special policemane ·He~was 
then asked~: 

"Q· So that ... so far as you are concerri"ed ·you 
really were.not very much ·1nterested in 
the operat'ion·of the business? 

A . 'I was ·interested except when ..I ·was busy 
I just couldn't be there. 11 

:l3en·jamin Berman, ·who commenced employment :a:t the 'prem-
1.se.s as :a manager on July 1 5, 1967., was vague about .a number ~o~ 
the ;incidents .contained in the p.ol1ce reportse He ·stated that . 
wh~n ·there was a ·dist.urbance in the place .or "somebody ge~:s loud 
.o e ewe try .to get ·him ,out t.he best we can. Mos·t of -the :t'inie .we :get · 
J:iim '.out.,." He was specifically .asked about a shootd.ng that -.occur-
red in the tavern .on New Year's ·Day.. His answer: ·nr :guess T't 
·happened ·- ·- I told the~ r .the .police ] ' I It must have happened ' 
in "the. p_lace., .but I didn 1't ·hear it ·because ,the ·ba·11.00ns were ,:going 
of'f. and ~verything .elsee ·rn -Since he was hir.ed as manag.~r in. 

. July 1967, _he -knew very ·11.tt.le ·of what occurred .. before ·.that ~time, 
.except .that ihe .. had been an occasional patrono Shortly after he 
came to these premises, he decided t.o hire a ·special .. polic.ema.n on 
weekends because of trouble with teenagers who were .attracted to 
t)le pr.~mises.~ ·Nevertheless, he found it necessary to close the 
establ·!shment a-t an earlier than .closing hour on :at l·east five 
or si.~ occasions ·because of .incidents that happened in the premis,eso 
When :aske.d particularly ab.out the incident of December 3t, 1·967, 

.involving an· alleged atrocio.µs assault and battery and -a con-
.. _ cealed weapon at the premise.s., he denied any rec·oll·ec·tion .thereof. 

'.F~om the evidence adduced herein:, r" am persuaded.·that 
th~se pr.emis.es were, indeed, conducted in such manner as· to · 
justify the characterization .by Sergeant Jacalone as a "tr.ouble 
spot." This tavern appears to have an UJ1usual magnetism f:or 
.minors., d:runkards and tmdesirable patr.onse It is no surprise tha·t 
this ·typ,~ of patronage resulted in the. numerous incidents here"in­
abov_e delineated, involving serious assaults and other violations 
of the law~ 

. Noto seems to fe~l that he_ is not r~sponsible for the 
conditions that existed outside the premises o However! as ear.ly 

· a,s Conte ·[L _Princeton, Bulletin 139, Item 8 ( l93'6), th s Div.ision 
has firmly held to the principle.that a licensee is responsible 
for conditions both in and outside the licensed premises which 
a.r~ caused by its patrons.:. se.e., most recently, Kaula11 and Buza1r 
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. v. Englewo~·di Bulletin 1745. Item 1; affirmed. id. nom. App~·' Div.· .... 
. 1968, not ofricially reporteA, recorded in Bulletin 1790, Item 1;-
cert1r. den. 5'1 N.J. 461+. . .. 

" ) . . . . . .· . ··. . ·. 

. It is also manifest from the testimony·. that· Ndto wa.s ·· . 
· not. really·· in~erested in the, operation of these premises,. because· , 
his time and attention we:re engaged. in· a .vendj.ng machine·· bus;i.ness ... \· · 

· ·The B.oard may properly have· found that this lack of' inter.es·t ·did·.·;·.;;· 
not justify his -continuance as a licensee.· It is sigri.ific_ant ~·to:_: : 
note. t,hat, >by its· r.esol-q.tion (introduced in· evidence},·. _the· Boar~>;.r.· .. 
rei'us€d to, renew nine licenses (including the subject license): ·:'-'.'<,'<:' 
for the rea·son '. th~t · the publi~ necessity :and convenienc.e· dictated/,;_ 
that they.not be renewed. The.Board understood .the sense of out- · 
rage of' the residents of· Passaj.c at certain taverns which were .. ·. 

·considered trouble spots. The members obviously ·relt ·that. it·:·. " .... 
was their. clear obligatiqn, in response to. t~e public will, ·to;~::r:.idt.;; 
the City. of' these f'acili ties. . With a commlJ.Ility ·.a;t.ready over·~.,.:··:. · .. :-_: ... 
burdened with :liquor licensees, the-·Hoard properly; determin~d .... ·· · · 
that only those facilities which were operated· in:·an orderly:, ... . 
manner and. which did not attract undesirable· elemerits;·. create:.··:::_-. .... · 
.disturbances ·,or -promote the objectionable conditions-:reflected ... : 
in the record,· should be permitted to exercise the . lice~~ed · .. 
privilege · " · . · : .. _ · · -.> . , . ·: . .. : · .: · 

. -··•.·· > ·. '. • : .·: • ~:~y:,;t; ~Ction iri ·. denyi~g renew~i,?f~t':;~~i!i?'.~f~~it~z···~~2 ' .· .· 
. cantly:·· and-: ,u;1teqtii vocally _proclaimed ~hat ·the -b~l_+,>J?.aq '.tqlled:·:en··>:>.:::. · 
<this· type(:of. operation _in this munici_pality.;. ,ap.d ·t~ti·the···c.om.""'.··:,_; ..... :;:/> 

.. munity .wov,~9::,:p.~<.long~r :tolerate troubl·e· spots. :~mc~·::as.·_.;:Lppell,.ant 1:s•~'.~:~~·-· 

· ...... };.~~g~~~~~~~~~:~~~~;:~~~~f:~;:i,~~~,~~~1!-@~i~~l~~~ii~~i~i~~ii~~~~~i~~~i1; .. •,· ... ·.· 
.·. · ·· ·.· :· In the: area of. licensing as distingil.i'$hed ·rrom· dis~f-;. ,, 
·plinary proceedings, ·the determinative consideration ·is 'the·,··· . 
public interest in the creation or_ continuance ·or the-licensed·. 
operation ·not the fault or merit of the licensee. J:n issuing .. or ~,,· .. _ 
renew;i.ng ficense·s,.· the responsibility of a local· issuing _authority;.·.­
is· "high", i·ts·. dis·cretion ."wide" and its guide nth~ public ·1n~eres~.!.' 
.LUbliner v, ?a terson, 33 N. J. >+28, 449 ( 1960) •. . · -. : ... · . .. .· : . · : . . · :<·:.- · · · 

·.· There is no suggestion in thi-s cas·e. of· any impr'oper·.· ;·, .... : __ 
motivation ·on· the·.part of the Board in its ac.tioil;".it.·.·nii+~:~ ,b.e··,"· "_:. '· 
~ssumed that it acted in good faith and in the.best intere·sts.:of':·: 
the, .community·e Ho~J!er vljt Div, of Alcoholic Beverage ·contro1·;·,_ ·-. : 
40 :[\fa1Jo Su.per:0 5'(fr; Fr·ey Ve Hoboken, Bulletin 17b'8' Ttem_.1.: ... p:':.~ ;. 
. . ~ : . 

; . : _. The :.Direc:tor Is· fun.ctioi:i on appeal is ··not to. substitute '. 
·his persorral ··opinion for that of the issuing' authority but mer'ely· · 

._ . to determine:· ·whether reasonable cause exists. for its: op_inion · . . · 
-'and' if so, to ·affirm irrespective of his pe:rsonal view" .. ·Lekas·. ,-& .Paroby v~ Newark,. Bulletin ·18027 Item 2• ·:or,. to put. it ·in· , .. · :' · 
·another way:. where .. , reasonable men,~~acting reason.ably, .determine 
. that. the: liceJ.?.se sh6u.~d not. be re.newed, the Director. shpuld_ :. 
·.'affirm SUCh d~termination· in the· ·absence Of .fl finding. that· ·Uthe. 
'_.~act: o·r the.· ·board was· clea:,rly ·against· tra. logic and _effect· or .. · . . 
.:t}le· ·presented facts .. " !Judson Bergen County· ·Retail LiJL\lO:t, Stores.- ... 
·:!§~.n, · v, ·:Hoboken, .. :· .. :.135 N.J ~.L. 502,. 51.1 •. ·. · . . . · · · · ·. 

. -- ... · .... ;: Afte"r 'car.efully:consi .. ci.ering ·the to:tality of·'the ~vi~,' 
dence ·.presented herein, the eXhibits and the written memoranda : . , 

.: of counsel ·submitted in summation, I re<3'.ch the irresistible .con~ 
">.clu~ion ·that the Board acted circumspectly,-:1 .. easonably ,and ii1>. -:·:. 

· .. the ·best-. interests of the .co~uni ty in refus.ing· to. renew appel;.., : .. _ .: . 
_'..lant 's license ··for· the current licensing ye~r·~: · It.:_~~?.: theref:o~_e.,: , 
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recommended that the Board.• s· action -be af'firmed·. and that _·the . 
appeal herein be d-ismis·sed •. 

Conclustons and Order 
\_ 

No exceptions to· 1he ·nearer 1 s report were ·filed. pursuant:~ .... . 
to Rule 11+ of State Regul~-tion·No. t5. . · · · .· .· .. · · ... · 

, . Having carefUlly consi.dered the entire reeo.rd!· herein,~. 
including . the . transcript· o-t· .the testimony, the -·exhib:ltt:s,t tlie, · 
written.; memoranda; 0£ .counsel submitted in summa.t.1011, ... _and. the; ._ :. 
Hearer's: r·epo·rt 1 ~ co_neur _ i~ t~e findings and. c·onclusiQns·. ot· ·the:; 
Hearer and adopt them as . my conc·1usions. here.in.. . · . .. 

Ac.c·ordin~ly, -~t is, .. on this 9th.· d·ay or· December;.:. t96.8';_·, . 

ORDERE.:IJ>' that; ·_the a'C~tion of the r·espond·ent Board,:;, b~: .and'' 
the· same-,_ is· hereby affirmed· and-, the· appeal herein be and:_ thE!: · 
s;aID.e is hereby· dis~ssed;·. and: it . is further 

:: dRDEREB that:-_my o~rder· entered on JUnEf 27·,. 1968:,: .. e.r.tend;.:. 
ing the :'t·e·rm or·appellant•·s.·license· p·ending the· det·ermin:ation:_ ot:~ 
~he· ·appeal here,in, be ana the. same- is her~bY. vac·at·e·d:. 

· . JOSEPH M., KEEGAN- . 
DIB.EC.TCR 

. .. . . .· " . . . ·.. - ·. ..·. .· . . . ·, \ . . ·. . ..... . 

2 •. , ·DISCIPLINARY -PROCEEDINGS·.- GAMBLING (NUMBERS- 'BETS} .:.. LICENSE:· 
. SUSPENDED· FOR 60 DAYS-. . 

In the· ·.Matter or· Dis cipliriary 
Proceedings· against · ·· ·. · 

MARGARET D• MARGIOTTA 
.. t/a Park Cafe. 

6013 Pa .. rk. ·A-venue . . .. _ 
West New York, New Jersey-.. · 

. . 

) 

' , . 

)­

) 

Holde·r or· Plenary Retail · Consump.tim.) 
· · License C-60 issued by the Board 

of· Commissioners of the- Town o:t" · )· 
West New York . _ · -

CONCLtJSt .. Ol'TS. 
and.:. . 

ORD:Elt:. 

~ - - - - - ~. ~ - - -·~ ~-~ - - ~ -) ·. . . .· 

Miller,- Hochman, Meyerso~ ~ Mfller, E~q~e, b~ I.eo~~-rd,~ .M~_:,.Y~J:_~~~i·_. ·Esq.:•·,_: .. 
· - · . · ... JtttorneY?S: for. ,Licensee .. 

t_ouis F. ~~eo]:e, Esq •. ,·· Appeari~g-_ .. for·_Divisibn ofAlc~ho~i~:··B~v~rage-_·: .. 
· _ · · . .· · : : · · · . · . Control · -.. . ·" , . . · ·.· · 

BY THE DIRECTOR: 
' . . . . 

ThE:FHearer ·has filed .. the following.;: rep·ort-.· he.rein:;. · 
• • ' • • L • • • 

Hea .. r.er 1 s ·: Report 

.. . Licensee pleaded net guilty to the ; tollowi.n.g cha:rieS': 

"1. ·on February 20 ·March 13,. Ap;r:-i-~ 2· and· _April-. 4,· ·· 
1968· YQ'.ll allowed·, ·per;!tted and sutf'er.~d· gambling _in'.: · 
and upon your license~ premises·, vi?i• ,,_;\the·. maki:ng and· · , 
accepting- of· bets in. a· lotte~y. · conimo~iy known as. ·the · ._, 
•numbers .. game'· on all o:t' said Aates, ~nd on· ho~se races· 
on ~aid date of February 20, 1968 and:\9n· s-aid. date· or·>· .. _ .­
April l+, 1'968 ·you also po·s-sessed, ha~ .. :custody· of' and- . · _· · 
allowed, per~l tted and stlffered· in· a.nd :Upon: .your licensed:· 
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premises, slips, tickets,. recordsl. d·ocumentary memo~ .. 
. randum and other writings pertain ng in the aforemen~ · 
.tioned. gambling activity; in violation of Rule 7 or· 
State Regul8:tion Noo 20. , . · . . .· 

·-,· ·. "2. On ·February 20, Marcb 13, April 2 and 4, 1968, . 
you allowed,. permitted and. suffered tickets. and particl- . · 

.· pation rights in. a lottery commonly kn9wn as the •numbets . 
_ ... gal!le' · to be .. sold and offered for sale in and. uppn. your 

·· .. ·licensed. premises and on said date ot April .4-, 1:9~8 · .... S ... : . 
you also possessed., had custody or and .allowed, .p.er.m!tted .. 
and -suffered such tickets. and participation rights in and . 
upon your licensed premises; ·in violation of Rule 6 or . 
. Sta:te Regulation No. 20." · 

· .. · ·. · The DiviSion offered the testimony of tWo s'l;a~EI tl'oope:i.-s . 
in subs.tantiation of th~ charg~s. . .. :~· .. ·. _·. '. ... ··. 

·.· . 

. ·· · -:· :_,' . ·~:·Trooper_.. Raymond Feldherr, empl~y~d. as an ::tnvestigat~r- bJ' · : 
th~ :~~"f~~.J~~~:.~-~:Y:°'.'.:J~:~~:~·e.::.Police, · ass·igned .to·. the- .Cri:mina:J.. ):nv~s~~gati~~~:· . 

. ·~ect~+,ql1?i'~;,~ta~cl·'w°'o~~,:i>'.6~·s·e:s sed ·ample .. :exp·erlence· ;·1n .··.conducting_··. g·ambling> ·:, ... 
invest:tg~t;+<:>:ns.-·:··~?l~.~u.ding horse _race· and nµmber~._ .. be·tting,, _gave th~·. · · : 
followin.g·.:·:a.c~<;>unt-t\ ')I~ entered the licensed pre·lilises .::on· F~·bruar7 ..... · 
:2Q. a~· t:J.Pp.,rox+.pta·tel.·t·:t:30 pe1m.·. and_ seated· .hi1X1selt: ".at ·tll.e bar in .. the::_· 

. apprQ~fm~t·e:·:::,.ije:nte·:r_· .. ot :. the : bar." .. James Margiotta·· ... (h.e·rE:1$il called . ·: ·. >· 
··JimmY-Ji:···nli$}?.~~~:t-~;ot.:the• licensee., .·.w.as: ... t.eriding: ~ar~{:· .··.The.;:b~r~oom~_·con~ · 
. taine~.:".~< .. ~p'~'.:/~p~~9xi:ma. tely.-. t;hirtY-:J'eet longf · ·~nd .. alo~g _-_,~h~. ·qppo•:.:, · .. 

.. .. ~r:~~1~1l1.~i~~~~:~:~:i~!. ~~: .:t~etl>i:· :A:::jf:'~~.tt:~i=~~ · 
· •. Upon·:beirig<r:e·que.sted:: to' stat.a his observations,· the> troop·er re-..· · . 

. ·plied': ~'Well, the two white; males that I observed-. toward the re~r . 
. of: the ·~ar ._one I .. referred ·.to as •Jack,' w~s handi-ng a .. :'slip.ot· .· .· .. :: 

paper to tbe man next to him on his right1 l,llld Ir1:1ferred to t}lis ... 
man in· suhsequent conv:ersa tions as . 'Frank , _by the na~e. ot :·•·Frank, 1 ., · · · 

·He, also· handed Frank . several dollar bills, . and- as:. he.· ciid: t,his, · .I - · · .. · . · 
-. ov~rheard his conv~rsation which wast and ·I·'ttuote,. ~··.'_Thei-e· ~are· ·_·s~Jl1E! 
. good. horses on there, .1 .. and he. pointe·a to" .. t}le slip • ., '~e on~ .. ·~t· ... ._. 

·· Hi_aleah is· an 8 ... to: 1. shot, .and. I 911 .. be all -.righ~·:'i.f; :·he: rians. ·ll'l,·-• .. 
The. man known. as .Frank acc,epted the slip and· the ·money Slid .plac~d, 
them· bo:th in· his back pock;·eto" The males ·co~ferred· in a normal,··· .. 

. tone or voice,. Margiotta was behind. the . bar:. ~t. ~the ~1me .. ~,ot t'.b.1~-:.-- ·~ · · 
occurrence, the trooper c.ould not state his-- exa·ct:>posit;ton~~- :>·; .:" 

~: ' 

. . . . . Approximately rive minutes later ~n older male, seated -at· 
one-of the tables in the barroom, called Fr~Wt (later identified 
as Frank Pisiona) over to where he was sea t~d~·: The. off'ic er. de­
scribed· the next occurrence thusly: 

·"The o.ld~r man se~ ted. at the table\,,·s.aid to Frank, and . 
. I quote, . '597 for a .nalf. • He. then Sf!:*d some ... further. 
conversation· which I wasn't able to h~~r clearly but· I 

· ·was able to hear some numbers involvea:1 in the conver~. · 
"Sation.·· There were numvers stated. ~ank then ·sat . 

.. _ · . d_own at the· table and took a piece ofi}:~l\per ·out of hi~ · 
. : .·:· pocket and wrote something on it •. Th~p, t~e older .... 

·man handed Frank a dollar bill and Frattk g_ave. him :s_ome · 
· change in coine·u . · · .. · · · · · 

. ··:· 

·At "tliat time the ,.bartender was stationed, beij:l.nd the bar.· ·The. of-· 
·ticer. depaz-ted: tr~m the tavern approximatel:f ·2:p5 p.m. ·· ... . .. 

........... ·· ·. ·• Feldherr •revisited the licensed P)\E)misEls on February 29, · · 
1968 (a. date not· included in the· charges) a~ approximately. 12:30. ·· 

.'· '·' 
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· ·p.m. and sea.tad himself' at the bar·. Margiotta was tending bar~ 
·A male appro·ached Frank, who was seated at the front end of ·the 
bar, and fn a loud . tone of voice s.aidi "Hey, Frank, I· got a horse . 
_that's hot today, but I'm brokec Wil you take a bet and trust · 
me· for the two bucks?" Frank responded, 111 •m broke tooe:" _ · 

· Continuing, Feld.herr testified,· "A few minutes after 
. that a white -ma-le entered having a ·mustache and ·walked over to· 
Frank and whispered something to hime ~rank then ·turned to the 
man :and took a .·Pi~ce of paper out of· his jacket pocket and he 
wrote 'something on it& The man handed Frank some dollar bills 

·and 'Frank put the"· money and the slip back into his pock"ete" ··.He 
depart·ed from the· tavern at approximatelr 1 :00 p,,m • 

. /'"-~j 

_· . The_ trooper re-entered the tavern on March 13 at .approxi• 
mately 1 :1,;. p.m. and sat at the bar. Jimmy was t--ending bar."' ·Upon . 
b~ing· asked _what transpired.,. Feldherr responded,. "an eld.erly ·man 
who was. seate.d toward the front of' the bar on the customer's s:.1de 
lef't his seat and walked down toward the rear of the bar to ·where 
Fran,k wa~· .seated,· and I heard him say the number 1767, •· and I saw 
him ·hand:- Frank some coins·•" Frank ac·cepted the money, placed ·1t .. ·.· 
in hi-s. :pocket ·11and nodded his head to .the m:~ whe then returned 'to 

1 where· he had,.· been seated•'' Jimmy was behind! the bar at tha;t ·time 
of this occurr.encee- · · -

· .. . On March 25 · 1968 {a- date not included in tlie. charges) 
Feldherr entered the· !avern at 1 :5'0 p~mo and positioned himself_ : · 
n1n the approximate center area or the bar$~t Again, Jimmy was 
tending bar·@··- ··The trooper's main observation on that·day was ·aa: · 
follows:·_ · 

· i'While I was there the telephone rang on 
three ·occasions, and each time the ba.rteilcie~,, .. 
Jimmy., answered it and each ·time he called ·· 
Frank to the phone. The calls were .for Franko· 

-. On the·· sec-ond call while Frank was in the phone · 
booth talking on the phone, ·I walked past the· 
phone booth en: .route ~to the men 1.s rooin, and , .. ·. 
I observed at that time Fra~- was writing· on a · · 
paper, on a piece o~ paper, : .. and Frank.was re.;.. . . 
terring .to t}le Arms~rong 9 s ~aily News Review:.whj_ch.: ·· 

· · .. is commonly known as a 1 scr~tch .sheete rn . 

·Feldherr next visited the tavern 1 .. on April 2 at approxi­
mately 1 :o; p.,m.; and sat at the bar. Jimmt!..was tending baro·~ The 
. trooper• s. tes.timony pertinent to the charg~s: is as follows_: · 

1tQ What: .did you- obse-rve, if :;a.~ything? 

A . On this occasion I obser-v,~d Fr'B.D.k who was · .. 
·seated near the front of· the bar acc·ept- · 
ing a numbers bet from·a.~~stomer seated next 
to_ him to his lef'te· 

Q ·Did you he~r ·the conversa:.~:ion betwee·n Frank 
and the ot~er per~on? · 

A Not.clearly enough to qud~e it, _but I coUld 
hear cleariy enough ~o ma}-Oe the determination 
tha~ a numqers bet was betd!hg made• In any . 
event I wa~, able to hear numbers and see the 
passing . or ~:money f) "' 
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. . 

· , · It was th~ .. ·trooper's opinion that "the per~on known as_ · · 
o!'rank' was acceptin,g horse and I number\ bets on the'·p~.emises." · 

·. .. . . . ,: ·" . . . i 'i. . . . . . . . 

: . · , Feld.her~ -~;~turned to. the licensed premi0es· ·on April. 4 .. · 
: at· approximately 12~·QO p.m. and s~t at the bar. n this day. Frank 
was tending bar and ·J[immy was seated on the patron 1.s s·ide of the . 
bar. Shortly thereafiter,. Jimmy. l1elit into the rear area and out-_ ot . 
. sight. At 12: 55 p.~-~' QY prearrangement, Investigator·._ George H.· _ · 
Friary.of the New Je,r,sey State Police (accompanied-by two other 
members of the New Jersey State Police) entered the 1,icensed : 

. premises ~i th a warr~nt in his. possess_ion authorizing· him to 
·_search the licensed premises and the person of.Frank •. · Feldherr·. 
· proceeded to the rear, and passed :through two openings into ·~an _ · .. · 

of:ri-ce type r~om", o~ one side of· which 11appeared -to ·be a kitchen - . 
. area, there. was· a s~ove and a kitchei;i. table.: I noti¢ed JimmYt· the · ._ 

bar-tender, the man who had been tending· bar up to'.: that· date·,. se.a ted 
_at the_ kitchen table~" On the ·table he 0·ob,~erved.·an Armstrong's . 
Scratch Sheet and several slips of· paper-.· whi.ch .. 'I 1J1lirle.d.iately>was · 

- able to determine contained horse bets.n. Feldherr identif.ied him• 
· self as :a state trooper and pointed out ·the· :s·l:tp·s to_ Trooper 

· ··· Fr.iery~, :· :Fr:i. .. e::ry ~onfiscated the slips.~ ·· · · · · 
-.· -; :--. - .. ~.\ ·' ': 

.· ... -.·· ·_: .·.- ·. ·. '._;:-<<on :··cross· ed:amina tion1 the wftrie~s· ·::tes:titi~d.·_tha t'._ .. 111· view~ . 

. . or .tb~ _fact>tb~t· on: F,ebruary 20, at the time- ·Jack· an4-~Frank en- ... · 
_ ·. ,gage·d_ in· ·con:versa tioti. concerning horse race _b:et't;ing. while ·seated · ... · 
· '. towal'd~ -the :.r~ar" o:e. the bar. and he was not aware. :qf: ::Jimmy:•s position 
: ;. : behind>:thc9 ::,:q·~J~ 7: ... b..~ ~- c·tjuld . not . say· that Jimmy.,·:w~s -. a.bl~· .-to~ }).ea:r; -_the . 

:-: .. conversat~pn;~:-~,:.- O.n-:February 20 at the time ·he··JleEir·d·:>fi···ma.Ie ... ·s,eated· · .... 
. - :a.~ >a,; tabi~--'.~~a.1·i. tp. ·:Frank and play the : number. ;_59?:'· .):~e: (,t_~e-_J~rooper). ·. · 
·was. positloned" at· the bar approximately ·r1rteen'"_teet··<distant:::from: .. 
the table·o . At· that time· Jimmy was behind the-- bar• -. · ·H.e· ·did tj<)t:· . 
know' what. Jilll111Y was doing or where he was ·sta.:nd~]Jg .. at that. time. · 
.He did no·t: observe tTimmy a~cept any bets or ·g·;tve· be.ts. ,to .. anyone~·. · · 

. The .conversation between Frank and -the UnkrioVln-.·male- con- -
, .·. earning numbers betting on April 2 was in whispered· tones . ~ike 

the -conversations on tl;le other days. ·The witness reiterated that . 
. on April 4 Frank was tending bar and Jimmy was sea:ted on the< . . . · 
customer's side of the bar. · · · 

I . .- ·. 

. . Trooper Ge.orge H., Friary (who had exper.ience ':En con-
ducting gambling inve·stigations) testified that .he entei-ed the 
licensed premises on April.l+ at 12:55 p.m. for the purpose 'of· 

· .executing a. search warrant directed against .the ].icensed premises · 
and a person named therein as "Frank.,ttt. Feldherr pointed out - -

. Frank (who was tending bar) .a-s .the person named in the search. _ 
I warrant.i On the person of. Frank the officer found and: "confi"s- . 
. cated some slips of paper with wri tin~ on_ them depiqtilig. numbers · 

and horse· bets•·" From~ .the P.erson of Jimmy he took a paper con­
taining horse race bets. In_the kitchen area_ the officer found 
p<:tpers containing .horse race and numbers bets • 

. . In defense. of the charges, the liceriseel Margare.t . D• · 
_Margiotta,· denied that she ever allowed, pertni'ttea. .. gr. ·,suffered 

. gambling upon .the licensed premises or that .she· ever obse:;:ved ·. 
gambling activity in.any forni taking place in the· licensed prem..:· 
ises. Neither would ·she· nor her husband James-Margiotta (Jimmy) 
allow gambling upon the licensed premises •. On many occ_as:ions­
Jimmy told Frank riot to come in the licensed prenii$es.; Sh~ tends 
bar from 6:00 p.m.-_to 9:00 p.m. She never saw any .. gambling 
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._·activity ta._~e--pl.:a~e :~p~n the li.dense~ pre~ises; however, if she 
had, she.,wou~<i: h11ve ~:~~je~ted tha~ p_ersone. · . · · ·'· ,_·, 

. . .. . 

: · . ·. . . On cross. eX:amiriation :the lic~nsee testifi'ed that her ~·. ,:. 
· · husband :Jimmy :··-Jiillmyj·~~ -sister ~ose1ppine Stieger and. a male identi- . 

· ... fied·as Fred ~chwartzi tended bar ·pn; various and. recurring occasion$~ 
During the period fl\'d.)n February 1'~ tp April 1968, she would co.me to·· .. · 

. the barroom, f'rom hel'P?3.partment OV~r ·the bar "maybe about one." 1 .She. 
did not· recall ever 1s?eeing Trooper, Feldherr in the bar-room.1 She<-. 
recalled ·seeing . Troc>p;er Friery- in tb,.e . barroom on the day of' . the- . . 
raid,. i.ee·,· .. April.-4.·:·.~ She was acquainted with Frank (~~nk . ·. · ·. · 
Pisiona) for "many ye;a·rs."-.. She; was a friend or Frank•s wife for . _ 

. many years.-: .. She ;ne~elr requested Fra~ to le.ave the ·.tavern; how- -..: 
ever, she remembere,d,l/~"my husband throwing him- out.·"· Thi~ · occurre.d · 
"ab.out ;a -month or·- twqn pri.or. to :the raid by. the state troopers. 
Frank _was ejeeted. f:t;;Qm the premis~s many times by her· husband; .. .-
~~==rln~; kept rPtilrning.' S~e never: stoppe.d Frank· "i'r~m ..... · 

. Coneernin~ ;Frank 1 s employment, the licensee testified, , 
that "he was. always~ ~elling things, shirts, ties, underweara_" 
She had heard that ~ank accepted oets.,~ 

,. .· Conc.ernink: ·b.~r husband'.s activities· she testified as . 
f'ollows : · · 

- ~·' 
. . . 

"Q:r ,You inean he [Jimmy]. bet,. right? . You 
. · :Jmow that he bet on horses, right? 

;! 

A. :.:;Yes.,:· I ·guess I dida 
., 

· Q : ,:::And lx9 long has be been playing 
· ·the horses? · 

'·A . -Well, .we are married f'orty-t~ee years~e 

.Q. ·Some forty-three years? . 

A · Y·es. 

-Q· And. did you ever kn.ow him to a~cept a 
··bet :from anyone· else? · 

Ai>.'.No.· .That•s·why I am working today .. be- .· 
.. · cause :µe is strictly a playert>' · · 

·. ·Q · Did. you _ever see· your hu~band place a ,_ 
._ bet with Frank? · 

A:< .. _N6 •. · They didn't get· along." 
. . . . . .~ . . . . . . . . . . . 

· · During th.e course . of the heari~g, the .licensee's attorney 
.moved that the-Division produce the original notes prepared by 
· Feldherr during ·the course of th~:-. ..fnvestigation which r.esulted in 
the charges herein. Suhsequent t·o reserv~ng decision thereon, I 
ruled that Fel'<iherr forward his original note.s or a. photoc·opy 
thereof to the-Divlsion and that the attorney for the licensee b~ 
·afforded ·an opportunity to i;nspec~·and copy the notes. It has·_.' 
come to my. attention that the :licensee~s .. attorney availed himself , 
of-the opportunity thus.afforded but did not request.thl.t Feldherr· 
be recalled for further, cross· examination ·at a continued· hearingo_' . . 

A.d_d:J.ti_on~lly, the.~ attorney_ for the licensee .argued against· 
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. _·the. admiss.io:n ·into .~vidence- of ce·rtain· slips . of ·:paper containing 
horse"race .pets which were· found on a table in:, 1the ·kitchen· to­
wards"· the.: .'r.eai• of'_. the. preJn.ises. I. re.served ·decis·;toh thereon · 
Ua.YJ.til r could. e'xamine a 'photocopy -or true co:PY' of tha license 

· .applicatioih Having had tpe opportuni~y .~o, _:E:)xamine such copy, I 
recommend that the paper·s found on the kitchen table be received. 
in ev~de~ce for. th~ .. ;rea~.on,_that the kitchen:: is.a:· part· of:tbe· 
licensed premises.. . . .. . . . . . · · · ·.; . .· :· · , · · 

• L :.: •; • • ' • ' • 

In adju~icating this matter, I am gciided'by the long 
established principle that.disciplinary proceedings against 
liquo:r;- · llceµsee~ "are. civil in .na tur~ and, ·require proot~ 'by. a pre-.·. 
ponderance of the believable evidenc.e only.. Butler; Oak Tavern v.· . 
Div. o:f Alcoholic Bevera~e Control 20 N.J. 373 (19;6); Freud v. · . · 
Davi.s., 64 N~J o Supe.r. 2· 2 (App .• Dlv_ • 1960); Howa:r.d Tavern! In~. v. 
Dive. of Al.coholic Beverage Control (App •. Dive 1962), .not o fic1all7 

. reported;«r~printed in_ Bulletin 1491., Item 1.·' .. · .... · . · ·. · . ,. · · 

. . • ..• < ±n a}lpra:i.sing the :factua.1 picture presented herein, ·· . 
the credibi. lit_ y of witnesses_ must be weigh. ed~.: .. T_ e_stimonyl· to b~ . 
believtad, m~st- not only proee.ed from the mouth Qt a. cred ble wit- . 
ness. but:·:Jniis.t ··be·· credible· in itself. · It must be> such ·as the com·· 
'mon exp~rie~ce.>and';observation or mankind 0 can' app~ove :as .:probable 
in th~·· ~~~r¢~~t_._~1:1ce·s. 1 Spagnuol;o" vb. Bonne~'- :~·,.1_· _6 · .N"~.:~•:: ;i+6: .C1~45l; ·~ 
GallO·:V·,r -~~~l~,-> .. ~6 NeJ .,. Super.· 1 App. DJ.V:•·:J96.1) ~. . .. · : ·• ... 

. - ~ .. -· . -·, -~· ··~ ~ ·.. ' .. 

. · · . ..::;:.(,.~;~~.; g~n,;~~~;L rule in th9i:ie . cases . :i.s tlia t th~ f'indillg must .. · 
be b~·se·q.',;>t)p::):;qflipe::P~I1V .legal· evidence .. and mu.s.t,:·.be·,·groUn.ded: on .-a·.·.::··.··· 

. rea·sona/t:~~~:S~~#taj;rity "as: .to. the probabilities .ari.si:ng· 'f~om)i .fair-. . 
·corisi~~rat:l~~~··;\Pf :::;the >~~i.dence~ . 3a C.J.S •. Evidencn:~~- _:se,C~"· lo>+2•'·. · 

' ' : . ' ·; :· - > . 

:I closely observed ·the ·demeanor or 1he . wifaiesses .·a·~. they · . 
testiti~d and have made~ careful analysis'. and-evaluation ·or·their . 
testimony Ill . It_ is my view that Trooper Feldherr·•.s testimony .depict-" 
1ng the hcmse race and numbers betting was persuasive. and· credible. 
-Considering the totality or· the testimony,. it can.be 'inferred that 
Frank "was. a :Q.orse'. an<;! :numbers. bookmaker •. The· ·undisputed· ·testimony . 
to the etteci.t, tllat the_ l~cens,e~ 's ·husband Jame·s lw.fcl,rgiotta (who. was .. 
employed a~·' a :·bar,ten:der "by· the 'licensee). was. an inveterate''hq!•se .' 
player wo.uldJ ... easonably give rise to· an·inference· that Marg-iot~a:, 
would countenance the proscribed gambling activities -in the li~ ·" 

· censed premises c My view is buttressed by. the. finding of the . · . 
numerous items. (described as horse or nwnbers ·bets) not only in · .. .. 
the kitchen area of,! the licensed premises but also o:h the person ·of 
James Margiotta and· Frank Pisiona on April l+~ Furthermore, it· is .· · 
noteworthy that Margiotta,. although present.at the hearing, failed · 
to take the witness stand. It may be 'infer:('ed that Margiotta could · 
not refute the testimony offered by the troopers in behalf of .,the 
Division.-· · c · 

. ·The licensee is, of course, fully .~esp6nsible for the 
·_activities of her. employee during his employment on the licensed 

premises• Kravis v,' Hock, 137 N.J.L. 252; "In re Schneider! 12 N.J:• · 
Super•· 449;. Rule, 33 of State Regulation No. ·:~109 The. activ ties . . . . 
and the knowledge of the bartender become the; knowledge and respon--
si bili ty of the· licensee.; .': · · 

. -After : carefully considering all of .,the evi<tence ·adduced .. 
herein and the legal principles applicable tµereto, I conclude 
that the Division has proved its case by clea;~ and convincing 
testimony-and by a fair preponderance of.the: credible evidence. 
I therefore re.commend that the license.a ,be fo)llld· guilty of the .. 
said charges. · · 
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Licensee has· no prior adj.tidicated· ·record. of· :.sus·pep.~ion· 
or licens.e:•: J;_.rurthe·r recommend that··the. lic:ense.be s~s-pended<'for · 
sixty da,:s. . .Re American. ·House, Inc., Bl1lletin 181 l, Item lfe' · 

. . . 

. c·onclus.ions 'and o'rder' .. 
. .. -~-. ' . 

·writ't.en ·ex~epti~ns- to .the Hearer•·s· re,port· a~d. arguirleat~:x~ . 
thereto· wer"e f11ed ,by the lic·ensee 1·s at;to.rney, .pursuant· to - _-. · · .·.·· 
Rule 6 of S~t-ate··.Regulation·-No. ·1·6. · . .· · · ·. · . .·: ._ · ·-:·· · /:: _: 

- ·.I- tfnd .. _th~t. the ·.~att·e~s ·cont·ained i~ 'the ,exce.pti6~s':.:·.· .· .. · .. ·. 
have. _ei.ther ·be~:n -·~oilsidered in detail by the -HE:larer .'in .. ·his· _·j~~pert;-. · 
or are wi·thout 1 merft. · · · · · · .- · · 

... . .· .¢.on~equently, . having considered the entire)rec.p~d .·'her~ .. :.· 
ill;.f includ·ing .the transcript or tes·timony., the· eXhibits~,_ ~:thEt ._ · .. :· . · · . 
Hea·r~r'' s. ~epo~1t ~d ·exceptions. ther¢.-to, I- c .. ?ncur in,· :t~~ ~.:r~.n.du,tgs~,. 
and c,onclus:i.ons or .the Heare~ .and adopt the_m as _my conc,lus±ons .. 
:herein•' · . . ··· . ·. 

Aecordlngly' -it is,. on·thi~-·25'th day o:f.-.Noveniber.,:-·J~68.;l·:-
. ',Q.Ri:)ERED. that ~Plenary Retail c·onsumpt:Ldh l1iceris~~.c;-~·~c>:,· .. _'.· _·: 

issued by the :·Board. of: ·Commissioners Of . the. 'Town ot. West New' .. · .. 
Y.or~· to· Margaret D. MaTgio·t~a, . t/a Park Caf'e. for ·prems-es .1'60.13 .. 
Park_ Avenue .. .West New York, be and the same ls- .hereby .sus·:Pel'.tied - · 

. for: s~x~y _,(io) days ·.c·ommenc:L~g at .3 :_Q() a .• m ... Monqay,.-)>ec.e~b~~:.-2,,: .. 
1968.,·* and t.ermina.ting: .. at ·3"::00 -~·.m-~: Friday., :January.,31_, ·-J96~-.<_-.-·:: 

. !.!:: 

~· : . 

JO.SEPH M •.. KEEGAN. . · ....... -.... ' 

DIREBTOR 
. ' . . 
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3 •. STA,'.rE LICENSES - APPLICATION FOR STATE.BEVERAGE DISTRIBUTOR'S 
LICENSE. DENIEDe. . . 

. . 

. In the Matt~r ·or Objections 
to the Issuance of .a State 

.Beverage. Di_stributor's License. to ,. 

) 

) 

) 
Mys.tic Bottling Co.-, Inc. 
72-76 · Lehfgh· Avenµe .. . ) 
Pat,erson, Ne~ Jersey 

CONCLUSIONS , · 

Applfc;nt,\; Je;n-ste;h;n;o~,-~e;~urer, Pro sEi .. . 
Beer Dist~ibutors·' Association of New Jersey, by·Richard ·H~ ._.. ...... ·. ·. 

_Salzman, President, and Aaron Wiss, .Executive ·Dire~ttjr.,,·. · · 
· an _Objector, Pro se . · · · · · .... · · · · · 

Robert H ... '_Chester, Esq., Attorney for North Jersey .. Package. Stores .. 
Association, an Objector.. · ·. · · 

· BY T$ DIRECT.OR:· 
. . . 

.. . · The Hearer has fil.ed the f olloW;!.ng repO~t he:refu: • . 

·,; . 
• . i- .',•' .·· 

Hearer-' s. Report. 

. . . .. · .. ·. - ~ '.~r:(tten ·e>bj.eetions to.· an EJPlic~ ti~:n··:roi-:--a:···st.a·te'.·'.Bev~rag:e<·.: · 
.. Distribut(;>r 1 s l:f.cense for the license year 19~8~69··:ha.v1ng .. be·e:r;l."; <:: · · · 

... · .file.d b-r. .. tyrq,,,qb_~jectors, a hearin_g was h~ld :the.;:~<:>:r(:_.;p'q;:P.$'ll,-~~/'r:t:q:/c'.: ... 
· . ·. · · Ru.le 1:2;.:;q;<:~:§t~-t,~·. ::;ae·g:uJ.ation:· No .• '. 1 .• ; _· -· ·. : · ~/:);~):_~;+~~~~'.'.'<;\/.sf:{~~~i:?:;·:{'}:~:~"\::·,:.-~(::::.::~::~' . ., - :- ... ··· , ·: . 

. .. ·· : 'rii.9' i:>bJ~dt:lons ~¥ roi-th at thfs h~i~i~'ar~'~r&tizl~~d' '.'. . 
on the -contentions that (a)' there is no- need. or·· necessity ror -the ._ ·• · -
issuance of' the said license and (b) the application wa:s not made· 
in good +aith since the applicant does not intend- to operate · 
ilnder· the said license~' · - · 

. -· :_: ·.. . . - .. ·. .·' . - . . 

. . Mrs·.· Jean Stephenson, treasurer ot the ~orporate appli• : · 
cant, gave ·the _following account: . She was under. t,he .obvio_us mis- -
apprehension that.this application·was·for ren~wa1·or. the.p:i;-evious. 
(1966-67) license,. a:nd the· application was filed. on-. ·the: renewal:-: · · .. 
forme_ This applicant has held an SBD licen$e since 1961. ·and·:: .. ._ · 
operated under that license in· connection with its_ primary. busi~ -:·· 
ness as a soda: distributor. It failed to renew its license on · .. 
·July 1 , · 1967 because it· no longer d.es;tr_ed t,o. continue in bus:tnes.s. · · .. 
and desired to sell the same. It has now s:old its business to . · .· · 
the Tremont Bottling Company, and the applilcant is no longer. 
operating._ It was. under the impression-tha.t. it. could renew the 
lic.ense which terminated in Jtme. 1967 and then "sell". the· same . 
to Tremonto. The witness admitted that the pnly reason for· apply-
ing for renewal was to sell.the·same to Tre~ont. · 

. i ': _. 

. Richard H. Salzman, president of ~eer Distributors' 
Association of New Jersey (an objector here')i·1 testified that his · 
Association objects to the granting of this·. icens·e because there 
is. an abundance of SBD licenses operating in' the State of New 
Jersey more than adequate to serve the needs of the State. · He,· 
noted that -while SBD licensees have the priV,ilegeof operating 
throughout the State, there is a great concep:tlation of these 
licenses _servi.cing Passaic County where this .. _applicant has been · · . 
operating in prior years· further, that "because of the.changing·.· 

· needs of the consumer_ and changing condi tio:ns in t~e" industry",· the · · . I 
. SBD licensee has had difficulty in meeting .~pe .. e?oliomic challenges. :- ·" 
~· Consequently, there have been less SBP licent>es_ .. · in this Sta, te.· . 

.· {' 
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during -the- pa.~-t r ew··. years-~- ·:-<:He ··rel t that. there . has·· .. bae:~n· le·s~- '.de,~(> .. ·· , 
_mand for hoJ;Iie· '1delivery :today than befo:t-e: ang,· -thereto're.,: ... th.~~e -~:!$;·:. 

_,.ah adequat~ .nUniber o_f .. SBD ·:tig.enses to ·meet :the .:needs-.· :i;n °ijl~:,9ta:t~~ni-·< 
-~:.., - . . . . . ~ . . .. . . . . . :. . .. .- . ' ,: ; ·-_ ... '-.<tl<l .. .i'<.~ -

. Aaren Wiss, exectit:i.ve director· of Be.er Distributors' · " . 
Association of New Jersey fµ.rther explained and a~ticulated tm: ·: · · ... · 
reasons for O'b-jectin.g to .·-lhe' grant _of. this a·ppl_icat~on~. ,· _ lIE;LttQt~:~dt:. · ·· · 
firstly, that· ;this· wa~L not .a re~ewaJ ··-but a· new a..·ppii.c.~tj.·o;q. · ·. Se:c9~4~. 
ly no new .S.BD li-eense has- .been issued by-.thisDivision··P1. the-'_'pa~:t. · 
fitteen years. ~J;lirqly, n.ot only·_ is . Passaic Coµnty 'a_deqµa·t.elt~· :-n::. . · · 

_serviced by such l,i.censes·, Q.ut·.the t~rritory. i.S: · 0 in~da.t.~& .. Qy· .. -... _·· .. 
licens.e_es fr·(i)Jn. othe~ a~ea-~. a~: ·well .•. ~t .. Finc:-11y, ·he :rµai.:ut·a,i:Ile,d: t'.~:~;._··. · 
this ap_plicant has :no. 1n~ent1on -of opera ting nut i:s merely. e;p.-:·:.-::: :: · · 
deavoring to· "traff.ic in.:·· a license J:>y ·a.cqui.ring-_ a p.ew · Qiie ;and -· .> ·. · • . .. 

selling it tt>.- a:'non-li·censee.••.: From .his long expe,rie~ce. ·.lll.·a....$:$·:oc_t~ · 
ation with ·sJ?D licensees, it was. his opinion tJ:.lat there. _is· tio:. =' · .. : .-"· 

present· ·public :need -or necessity·· .-for ·the issuance ·ot -sai~: licen~t~, . 
and .that the same should be :denie<i~· . . . ' ·. ·... ' ·.: 1":: 

t h~ve carefully ··evaluq. ted anQ. assess"ed the . te·~:tiinqrt~·-· . .-.: _·-- . 
of'fer·ed ·here~n· a.n<l concl"Q.de that the objections i'rl.sed· to, ~th~. :iss'q.;- · 
ance ot_ this "''-::8.pplica. ti on·.· are .~eri ~o~iou:;... · · · · 

1
., . · · 

';',· 

The. .applicant· ~-s · :'no -long.er in business , ·· ha·ving ·_sQ_ia·:. ~-t,s ··_ .. · 
business to the· Tremont Bottling -company.. .·The . appllc·a.Ilt Q.oes :_i)_Q~ 
int:end·· t·o- ,ope;rate, but- merely seeks- to have this 1~1cense.·issu~~--.-. 
to it s9· tha:t::i·t·may i11.turn·sell: the same to -Tremont·• , ·it. w~s.-.·· 
under a mi.sa·pprehension that . it had- the right to renew: it$ . l:l.•( ·-:::~ ·: · 
cense (whi.ch ·had expireO.· ili June 19·67). The license having_,_ex-..:_ .. · 
pired more t~~ a yea:r .ago:.t the a_pplicant ret;µ.ns ·no· veste.d· ·or ,,_·· 
property rights therein ~na. stands in the po$ition ·of .a new 
applicant•=~ . ' . . ... ,·, 

:-· 

.· · :J:nadvertentiy_, : .1 t · f:i,~ed .• a . renewal; form· o~· ~,p.pli-~atiq~.: . 
instead of an application. for. ~- ~ew-.license •.. Obvio"Usly, ~.·1t · ·· . ,,--~' ·. 
retained no. property right. -·~n tbe. said lic·en~e ·and .nad ·no ·:·sa.l~'P~~ ..... 
interest therein. · To.· grant. its: applica ti oh undel" ·. t;ti.es~ · ·.c:ir.~·~~-:~-.-. : · · 
stances ·would··do viola.nee t.c{ :both:- -the l.etter . .and. spirit of:_ ·the· ;· · .·~·:­
Alcoholic· -B~verage l.a.w. -: .· ·The.· forthright :approach: :woU1d J;tave<b~·~n··· 
ror the Tr~morit Bottling ·Co:mp.CiriY ·to. make applicp.tion _ror. ·a. n~~;'~{:··: ,_ 
SBD license'.~ __ ,:-· 'rh.erefor·e,, I. find an~ abs.ence -of g.ood·-raith -on·.-~~~,, ..... · 
part or. this. :apiticant . in r111µg. ·th~ ·:·said __ appli¢at.~01l•-':· ., . 

·~therm6re, I ani pers~ded and i'ind i;h&t ·tl!.ere ii,~~. ' 
present- -nee:d_. :or -neces,slty': .fo·r· ... the· is~uance .. '..of. such .. liceµse·.:,: :_me'. 
te.stimony.-: croi};v.incingly ;: sbo,ws ·.~ha~_;·_: g:ur.i?lg tn~ ·.pa~t-:_:tew. -yea_~~i. 1~:,.i~\:' ;" . -· 

'. there ha·s : b~·en · a -decreas·e.4 . d(9~aµ.d :/for> homEl .- d.eli very :a·r: -b~~:rr ~ti~>: ··::;_.: -.... 
that in. r.act, :a nmnber -or~ S,Bl~: li"cense·es·., have' b·eerf:-,unabl~ .. ·-,t;cf' ril~e~_-'· >O.:.· .. · · .·· · 

. · the ec6noinie challenge:.:f9r:$\l~V:i,V.a).._.::. -Thi:f.Pivisia.n.·"ha,s.-reC"e~ve·~ ·.:.:·· .·. · 
- · applicati~'.b.:~. for -·at Tea~t elght ,:or nine les!~f·: SBD. Jiceri;$~s ·qul!~g . ·. ·· 

- the curren:t :year, :reflec~ing·_that_ .. tr.end •.. ~ti;er·,· there··:.see~~s·-.:·:~~o.·_·be_. 
an over-abund,ance of· such·-lic·enaees operatj.pg in.the .. Passaic_~;_a·n& ·. · . 
Bergen co~pi"es . area. . _ ,. · · · · · - .. .. , .· ./z_:.·~i/:~~ .·:, . 

. . . ·'.r~·.,coilsi_dering- the. -qu~stion _of public: nee·~~ ani('_p.e·~:~-~~~:~ty_, 
the c-ourtt_._·!f;n Lakewood v. -Brandt,·. : 38 N .J .- S.v.per• .. 462,- stat·eQ._:··:~'· _ :", ·, · 

'· 

'it· ••• authority·~ i·ssuihg -a · llqttor ~license mus(• t~~~-· ... :. : ,.· ... 
. into. -"consideration: mor-e ·than: the· matter·: o.t·. :_:~~-'..... ; . ":. ' 

.·. publ.ic conv.enieiic·e. · . •. • ·~For;· on~ ·thi-ng~-~-s ·. ma;yJ:l)~e ·sai·d . 
. to "Qe . suggested by -the. c_oncept_·. or publ-ic nec.essi·ty .. 
~-considerati-on should ·be ·give.h to the qua_st.~:<.\q: ··=:···· .. - " 

· ~ whether there-. fs- ahy- deficiency or: l~clc in p:ri~i~ferit · · - · 
. facili ti-e.s~ Cf .• ·In· .re :Washi~gton Av:e •. :in 'l.3(>c;,r.~·oiigh .·· · .. 
of Chatham,.. 5 -~~-.J $.Misc.: 858!,- .86~0.:{Cir_e· Ct:~:·):9.-?7) ~~ · 

. .. ' . . : .. -·' j:!· "•·, ·._ 

. ~~/·.=~-".:.'#{ 
. ' 

,.: .. · 
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Ap.d of course· ·th~ 'pa~amo1lllt conside'ration is 
, the public int;erest·~:,. Cf:e In re -Greenville Bus 

Coe, 17 N.J. 1J1, 143 (1_9,5J+).". . _ . 

Cf'. Re ·Vincent Buonocore & Sons-, Inc., Bulletin 1492·, ·Ite1¥ /2. · ·. 

· The .D~rector has the discretionary ·authority '.lfc? 1.s$ue -or 
deny such licenses based upon the public need and necessity and 
the good·fait~ of the applicant. · 1

·{ 
. ~ . ' 

Since I have determined that there is an absence ot 
good f'ai th in view. of the admitted· .. intention ·of . the ap plicartt. · · 
not to exe~c'ise the privileges under this license but, rather, to 
traffic in the sa.me,. and that there 1s no need or necessity for · _ 
the issuance of a new SBD license at this_. time it is .accordingly ... 
recommended that the application of Mystic Bottling Co.-, Inc., tor 
an SBD license be· _denieda_ See Re Braunste_in, · ·Bulletin 656, . .. _ 
Item 2; Re Hoffman, Bulletin '71_5, I~em -9~1 

Conclusions 

No_ exceptions to the Hearer's report· were file~·. in the , · · 
above mattero' ' · · · 

_ ·:Having ·carefully considered the entire record herein, 
including the transcript or the , testimony: and ... t_he Hearer• s· · 
report, ~ · concur in ·the findirl,gs and conclu;sions of_ the Hearer 
and adopt, them. as my concl~sions herein. . ,: . · ,_ -

,• ,'_' 

Dated~ 

«.I ,·shall therefore· deny the"appliyation.: · 
' .. .- .. 

Novembel" 20 1968 . 
. ' 

JOSEPH M. KEEGAN·· 
DIRECTOR 
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,.. .. · ·coNcI.us!.oNEf· .. 

. Holder. of Pl_enary.·;ttetail ·ConsUnipti·or1 " .. J 
. License. C-126 for the yeaI' l-96.?•68 . · · 
and C-45 f.or the year .1968~69 · i·s·sued" .. ) ". . 
by the· Board of Commissioner$ :(J'f. the, 

·. . ci~~lf,. •·· .····' 
.\ .. 

. i. 

· ... · .... ··: -.· .. ·: .. ·" .. ·· .. 
. . 

City of A:tlantic City - · - · · .. ;;_ . . .) ...... . . ~ ... " . 
- c '· • • -· - - - -·- ~ - ~ - - - ~ ~=-·- --- ~- - : •'.: . . . 

James F •. McGovern, Jr .• ,._. Esq•·,: A.ttorney for. Licensee -. . . ·.:·.·. >. 
Edward F. Ambrose, Esq•,. Appearing: for. Division .. of_ Alcoholi~- · ·~;, "". 

. : . · · ... · ":-... · .. · -~ · ··. · Beverage: Control 
, .. ··, _· · .. : .... :· .. : : 

BY THE · DIRECTOR~ . · · ·: .• ··;c'.: 

. Licensee pleads !!.Q!l VUlt to a charge :~.ll~g~ng.·tli~¥··:·:c>n>.'-.:·"" 
April 22,- 23 and, 24, 196.8, ~e permitted::female ·ent_ertain~rs.---~~ ·::':.:«:" · 
drink at the expense· ·of male« p~ t~o_ns; · in. v.iola ti on of Ru.le<. 22.>_:of,. .. 
State Regula~ion _No-e·. 20.,1 < · · · · · ·= · ·.-c·._·..'. _,;:·.~\<, ... _ ."" ... 

. ·, , .. ··.:, ... 

. Lieens,ee has· a ·p:reitiou.s-::r.ecord. _ot.susp:ension<ot,··l.1.c~tts~<· ::. 

=~c~~!~ · f ~~in;~:o~f f/rti;e~ .~!;u:!r!~~~!1ii;1~~' 1~~~.!!1/•.············ · 
for sale .to minors·, and :by<thELDirec.tor .for~lhe ins~·tant :p~emise$,·~ ... -,:> · 
for one· hUn.dred twenty. day~_ ·ert~ctive. NovE)mb.ex- 2, _,1961+, ... _:f91•.··_, >'"<\.: .... .,. 
permitting solicitation· for ·_pros'titutlon,._.1ndecent :enter~a.-inme!D.t;'::-, ..... ~ · 
and hostess·. activity _·.on:~-_:the.· .. 1:t:censed: ·pr_em~s$f3•···. '..Re Talvacchia-,,. ... ~ 
Bulletin 1 594, Item 1 ; Bµll~tin. 1-900' It.em 1 •. -- . . . ..-. . ·, · · · ... 

TAe priOr. re~orl~·r ;s~P~!l.Ston . oil.ice~se·io~. &iss1~i~<\.< ... · · 
violation in ,·1949 oc·~u.rring>"mc>r·e.: J~.~~n:·-.r.1ve -:r.ea.rs·: ago. 4is:rega:-~~e.9i,.:\"::,-. ... · 

. but considering th~· r.ecor·d ··ot>~ttsp.ens-ion.·tor:: ·similar··:Y.iol.a-t*e>Ji«;~;'··· 
1964 within the· past :r1v~ year·s_,:: 1;he ].'icen~~~ . .'W'ill:,'be··,·'.$US:pefl,4eQ;~·::::_..x~:t:-:" . 

. _for. forty ~ays, ·with ~-em~s.-sio1:1:.Qr· f-i!e.·days -:tor ::the<:p,iea.:·.en~:~~~cl;·'C,:· ... 
. , ·leaving a· net suspen·s1on:·,~o~r··-_~hirty~.r1ve. ·days.: · .. Re··Markow·it'z,: . .-:<"/\.· 

. Bullet.in 1538, Ite~ 1. .. ....... .-:. · · · · · . . .. . ·,,:.'~~, ·.<~ •. :. ,:·,, .... _., .:· 

~:· ~:{~s~~ :". 
, ·, Georgia Avenu~_, ,Atlantlc'.·:·c1ty:, .. :be .. <~nd .. the:· s_~me. :_'1S:".:h.e:re,1Jy> susp~,risit;)«l::,_,: 
...... for thirty~fiv.e. (35)-._q~' ;_C·(>mtnei;te:ing· at .. ·:·7:0Q_ a.in. _Tp.Uts~ay3{:°<:> -..: .. '._;:::>i'·:·::: 

.· ~;v~9~9: 28, . 1968, . and te~~~~ingo;a·t~:J~~~~~~:~1:~f ~?~:.:'a~~> ! 

,~ ; ·:,. -...·. , • :· • ·: 1 ~ • ; ;"··~ .·r· -»"• ,.· ."":: . ' . ~ -' ·:.. . . .. . :- . -~ · ... ~-·'. ·;·~>· .... ~: .;·.-,~,:: .. '/··~··.:··~::' 
5 ·.Re~T!~!r 1~~:~:~ . in:;:•·.!~iri~:~!Ng~1n!!h~{. ,.·· ·J~~se1 6~~t~ .~>t·;~Z{.!~· .. · 

. · :, App_lica~ion .f 1leq. Decem~er:. 24{: 199-H :for> plac~~~o~pl~ce ,_ tr~~~~'el;{. '::. 
of.. State Beverage_ Distributpr ·s Lic~!lS~ . .SBU-27. frorn .'591-.;3 :,: · ::_::\:_· ·. : 

:· ·: Palisad~ Avenue.,- _Jersey_ C~ty-j,::)le_\lf..~Je-rsey •. · · .. _::. "'>·', ·-'. · ···_ --, · · 

.. -~---· P'ark, Benziger· & .Co~·, ...... Irie: . .-·/··99:.wa:·ri .St·., Ne,~r-.York'," }Iew :yqi--k:~··'!.<:::"_:·:>,; 
: Applicat.j_on filed lanuarY 21 1969 for l3lenary VlloleSale r.:1:qe,1;1~e~. 

New Jersey:: state Library· 

,id:.; '· ~--- . ', . ' 

, ,-.. .r. ' :· -.. _:' , . : , 
~--~ .... ~- .... ........:,:1,, • 

Oil K80g .· y .. ' . 
·Director · · , f ,;, ·! : 

.·· .. , . . .. ' .. ~.~~~ ~ 

~ 
·, . 


