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STATE OF NEW JERSEY

tbm‘érau<$www‘louwhi

EREERERBES

_ INTRODUCED JUNFE 18, 1984

5 By Senators GAGLIAI\O HA(':}EDOR‘\Y DxFRA.NGESCO FORAN

. SAXTON, DUMON’T DORSEY, HURLEY, GARIBALDI "_
OONNORS BUBBA, BASSANO EWING a.nd BROWN

Referred to Comnnttee on State Govemment Federal and
Interstate Relaﬁans and Veterans Affairs

Ax Acr co,nce’rning housing, establishing a Commission on Housing
. Needs Assessment, and making an appropriation.

Bz IT ENACTED by the Seﬂate and General .Assembly of the State
of New Jersey: o
1. This act shall be known and may mted as the “Housmg I\eeds
" Assessment Act.” '
2. The Legislature finds and determmes the followmg
a. The New Jersey Supreme Court, through its rulings i in South
Burlington County NAACP v. Mount Laurel 67 X, J. 151 (1975)
and South Burlingtoh County NAACP v. Mount Laurel 92 X. J.
158 (1983), has determined that every municipality in a growth
area has a constitntional oBligation ‘to provide a realistic 6ppor-
tunity for a fair share of its region’s present and prospective needs
for housing for low and moderate income families. ‘
b. In the second Mount Laurel ruling, the Supreme Court stated

' that the determination of the methods for satisfying this consti- -
‘tutiona] obligation “is better left to the Legislature,” that the

Court has “always preferred‘legislative to judicial action in this
field,” and that the judicial role in upholding the Mount Laurel
doctrine “could decrease as & resnlt of legmlatxve and executive.
.ctlon ” . .

e In reeog'mtlon of the fact that “In some cases, the provuuon
of a realistic opportunity (to construct a fair share of Jower income

honsmg) might result in the immediate eonstructxon of lower in-
I.uerprhledhlubuthuhuv-n. . '
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come housing in such quantity as would radically transform the

'mn.nicipa‘lity overnight,” the Supreme Court provided trial courts

with “the discretion, nnder those circumstances, to moderate the
d4mpact of sach housing by allowmg even the present need to be
phased in over a period of years.”

d. The Supreme Court bas acknowledged that the determination
of fair share “takes the most time, produces the greatest variety

“of opinions and engenders doubt as to the meaning and wisdom of -

Mount Laurel,” and requires “resolution of three separate issues:
identifying the relevant region, determining its present and pros-
pective honsmg needs and allocating those needs to the muniei-

'ghty or mnnmpahhes involved.”

e. The appropriate. procedure for developing and mplementmg ‘
the determinations, definitions, and standarde set forth by the
Supreme Court involves a cooperative and determined effort on the

" part of the State and its municipalities which effort shall result

in a determination of the future housing needs for all of the resi-
dents of this State, consistent with environmentally sound, well
planned and balanced community development, and the efficient use -

38 of the resources of the State and its municipalities.

wmwam»w&wt&g‘ﬁg%

etk et bt et et
mu-w-:wﬁ-c

f. During the period necessary to undertake a study of future

. housing needs, existing court determinations regarding fair share

allocations should be implemented on & phased-in basis, in order
that the allocation can be examined and reassessed in light of the
findings of the coopemtlve study effort by the State and its mu-
nicipalities.

3. Asused in this act:

a. “Commission” means the ' Commission on Housmg Needs
Assessment created pursuant to this act.

b. “Application for development” means the application form
and ‘all accompanying documents required by ordinance for ap-
proval of a subdivisien plat, site plan or planned residential de-
velopment, conditional nse, zoning variance, or direction of the

-issuance of a building permit pursuant to seetions 25 and 27 of

P. L. 1975, c. 291 (C. 40:55D-34 and C. 40:55D-36).

c. “Balanced housing opportunities” means the availability
‘within a region, for sale and rent, of an adequate mix of types
of dwelling units to meet the housing needs of persons of whatever
income, age, or family size, who are working or residing, or who

" reasonably might seek to work or reside, in the region.

d. “Commissioner” means the Commissioner of the Department
of Community Affairs.
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“Mmﬂci'pal 'regional Ihousing factor” means lhe nﬁmber and,
whenever the commission deterxmnes necessary and feasible, tvpes
of dwelling units, and practmable honsmg goals, recommended by

_-the commission to-each mnmclpnllty pnrsnant to this act.

“Developer” means any" person, assocmtnon, corporation or
puhhc agency seeking to construet, reconstruct or rehablhtate, or.
leehng to sponsor the eunstrnctxon, reconatrnctmn or “rehabilita:
tlon, of nnv bmldmg or strneture which is to be sold or rented or-

- offercd for sale or rental, as dwellmg nmts for one or more

persons or family units. ‘
“Dwelhng unit” means any bmldmg or strnetm'e or any room,

-TOOmS, apartment or smte;,ﬂleneof for sale or rent, wluch is ‘occu-.

pied, or mtended, amnged or designed to be occupied, for eating.

',sleepmg and dwelhng purposes. by one or more persons or by a
family, but ghall not include any building or structure defined as &

“hotel” in section 8 of the “Hotel and Multiple Dwellmg Act”

(P.1.1967,¢.76;C. 55 13A—3)

h. “Housing element” means the plan prepa.red bya mnmmpaht;y
pursuant to this act for’ implementing its municipal regional hous-
ing factor, which shall thereafter constitute the housing element
of its master plan pursnant to ‘section 19 of P. L. 1975, e 201
(C. 40:55D-28). , Co
. i“Housing needs” means the nmnber and types of ss.fe and
sanitary dwelling units necessary to meet the existing and projected
demand for adequate honsiné from all segments of the- population
within eonvenient access to places of employment and necessary

‘ eommunity facilities.

j “Honsmg snrvev” means the eomprehenmve housing survey .

‘eondncted by a mnmmpal planmng board in aecordame wlth

tlus act. _ .
k. “Land use. regu]atxons” means the master plan, oﬁclal map
ordinances, zoning ordinance, subdivision ordinance, planned resi-

dential development ordinance, site plan ordinance, or other land

use regulations of & municipality. -

1 “Local body” means the govemmg body, the nmmclpal plan- . ‘
_ning board, orthewmngboardofod;uannent,uthememybe o

which has the anthonty for making a gnven land use decision vnthm

a8 munmpal\tv

~m. “Region” means & geographwal ares of oommmn.hiv a5 mea- '

-sured bv such factors as phvml features, :spheres of eeonomxc
- aetivity, market areas, emplovment centers lmd movement of goods '

serviees and people. :
n. “Types of dwelling units” means the various stmctu.ral tvpes
or density levels of dwelling units, and the various levels of pur-
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chase price or rental costs of dwelling units.

4 A municipality which is under a court order issued beh\een
Jannaxjy 1, 1983 and December 31, 1986, mclusn’e, to permit or
provide for the construction of a number of dwelling units to' meet -
its constitutional obligation to provide a realistic opportnmtv for -

& fair share of present and prospective needs for low and moderate

income housing, shall not be required to permit or provide for
the construction of more than 10% of the units within the two-year '
period commencing with the effective date of this act or w:thm
two years of the date of the order, whichever is later.

5. There is establ{shed in, but not of, the Department of Coni- -
munity “Affairs, a%b-member Commission on Housing Needs
Assessment, which shall consist of the Commis'sidners of the De-
partments of Community Affairs, Environmental Protection,
Transportation and Labor, or their duly designated representatives,
and 11 persons appointed by the Governor with the advice and
consent of the ‘Senat;e, of whom five shall hold an elected municipal
office, three shall repfesént organizations with an interest in housing
planning matters, and three shall be citizené of the State. Not
more than six of the appointees shall be members of the same
political party. ' '

The appointed members shall serve for terms of four years, ex-
cept that an elected official shall serve only while the official con-
tinues to hold the office held at the time of appointment, and except

" that of the members first apr)ointed, three shall serve for terms of

two ‘}"ears, four for terms of three years, and four for terms of
four years. All members shall serve until their respective successors
are appointed and shall qualify. Any vacancy shall be filled in the
same manner as the original appointment, but for the remainder
of the unexpired term only.

' The members of the commission shall serve without compensation

“‘but shall be eligible for reimbursement for reasonable expenses
. incurred in the performance of their duties.

6. The commission shall organize as soon as prachmble after the
appointment of its members and shall elect a chairman and vice
chairman from among its appointed members, who shall se_r#e in
that capacity for a term of two years. It shall be the responsibility
of the Department of Community Affairs and of the Office of
Planning in the Department of the Treasury, established pursuant
to the “State Planning Act,” P. L. e (now pending
before the Legislature as Senate Bill No. 1464 of 1984) to provide
such housekeeping, clerical, technical and professiongl assistance
and services to the commissicn as the cdmmiséion may require.
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7. It shall be the duty of the eofnmission to ascertain the housing

“needs ‘6f the State for the period ending December 31, 1986 and

every six years thereafter. On June 30, 1987 and every six years
thereafter, the commission shall, upon completion of the process :
described in this act, prepare and distribute guidelines defining
the regions of the State, the housing needs of each region, and
snggested methods whlch have been_ sneoessful or are considered
potentially successful as & means of provndmg reasonable oppor-.

- tunities for the eonstrnchon of sufficient housing of such type and

character to ‘meet their share of the reglona] need for low and
mogerate income honsmg

a’.[‘he commission shall distribute the ﬁrst regnonal honsmg
g'uldelmes to the clerk of each county and mumcxpahty within nine
months after the effective date of this act. The gmdehnes sha]] ‘
constitute each region’s recommended share of the commission’s
assessment of the existing and pro;ected housing needs and prac-
ticable housing goals of the State. The guidelines ghall identify
the numerical housing needs, present and proje'cted,v‘of each region
of the State and may suggest staging plans for implementing those
needs through the use of existing and new housing. The gnjdelines

_ shall also recommend practicable housing goals for each region
for the prescribed period and shall include all relevant information,

data and methodo}ogies used hy the commission todetermine the
State’s housing needs and goals and to derive the regional housing

' guidelines.

9. In addition to any other duties and responsibilities prescribed
by this act, the commission shall, in accordance with the provisions
of the “Admlmstratlve Procedure Act,” P. L. 1968, c. 410 (C.
52:14B-1 et seq.): -

a. Within 120 days after the effective date of this act, adopt rules,
regulations, standards or guidelines relating to: (1) the setting
forth of regional housing guidelines, and (2) the form and content -
of the housing survey. v ‘

b. Within one year after the effective date of this act, estabhsh
gmdehnes for municipal housing elements to be prepared in accor- -
dance vnth this act, based upon the provisions of section 19 of
P. L.1975, ¢. 291 (C. 40:55D-28). ‘ . ’

10. It shall be the duty of the commmission to

a. Identify and delineate growth areas in the State and determme
their impacts on regional housing needs ‘

b. Identify areas of critical housing needs throughout the State,
as evidenced by the existence of (1) a significant net deficit within '
a given region or part thereof between housihg needs and the
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existing availability of sufficient, suitable hdnsing opportunities,
mcludmg existing as well as replacement housing, for those persons
who reside or work or mxght reasonably seek to reside or work,
in the ares, and (2) a high development potential for the qrea as
identified by subsection d. of this section. - A

¢ Prepare guidelines for determining feasible and desu-able
density levels, or the dwelling unit or other developmental capacity,
of different types of locations, and reeommend levels and staged
distribations of long-range growth, as may be consistent with

State regnona.l and, insofar as possible, municipal land use and

growth plans and policies, and as would assure more efficient uses
of The resources of the State, including but not limited to, Statewide
h'ansportatlon gystems, water resoums, and sewage treatment
facilities. :

d. Identify and delineate, in accordance with State, regional and,’
insofar as possible, municipal land use plans and policies, geo-
graphical areas with high development potential based upon prox-
imity or aeoessibilit& to employment and population centers, and
the ava.lla.blhtv of vaeant, developable or redevelopable land, and
of recreation, school, transportatlon, parking, water supply, sewage
and waste water treatment, and other public facilities and open
spaces adequate to meet, consistent with environmental standards
and considerations, the projected densities for the areas.

e. In accordance with State, regional, county and, insofar as
possible, municipal land use plans and policies, identify and estab-
lish regional developmental strategies, eonsistent with sound plan-
ning principles, for geographical areas in the State the preservation
or controlled development of which is conducive to conserving
and strengthening natural, historic, agricultural, aesthetic and
social resources and for avoiding State and regional patterns of
developmenf which unnecessarily lessen the useful and beneficial
differences among municipalities and communities of the State. ‘

“f. Recommend to the Governor and the Legislature meané for
better coordinated public or publicly assisted housing programs as
well as improved and better coordinated policies and programs
of all departments, agencies or other instrumentalities of the State
relating thereto to better effectuate the objectives of this act.

g Make available to municipalities, through the Department of
'Commnmty Aﬁm and the Oﬁce of Phnmng information, data

-and assistance pertaining to the unplementahon of this act and
the goals established hereunder, including the provision of various

adopted municipal land use regulations, housing surveys, and hous-
ing elements which may serve as models and guides for munici-
palities and encourage innovative and flexible land use policies.
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h. Within six month: after the eﬂectne date “of this act nnd
ammall; thereafter, assess and report to the Governor and the

'Leglslatm'e on the progress .and problems ‘associated with the

implementation of the objectives of this act, and from time to time -
make recommendations to effectuate the attainment of the housmg

"goals of the State and the ob;pectxves of this act.

11. In accordance with the standards and reqmrements specified
in rules and regulations adopted by the commission, each mnmcxpal .

" planning board shall, within 12 months of the effective date of this

act, complete a comprehensive survey of its housing needs. The
survey shall include a atatement of the ob;echves and sta.ndards- .
upon which the mnmclpahty bases its master plan, zomng ordmance -
and developmental regnlatlons The statement may include a
desenptmn of those partlcn]ar environmental, agncultnral lnstonc, »
aesthetic and social a.spects of the municipality which the munici-

_pality deems worthy of preservation, and a report on what ap-

provals of development applications and variances granbéd by the
municipality over the lmmedxately preceding five years might have
complied with these objectives and. standards and with the muniei- -

_ pality’s goals for preservatlon_

The housmg survey shall contam a descnphon of ’

a. The. quantlt'\' and quality of the eurrent ‘housinig stock w1th1n
the municipality, mcludmg data on the types, distribution, locatxon,
costs, vacancy.rates, conversion Tates, rehah:htatwn needs and
replacement rates of existing dwellmg units. , _

b. The availability of adequate a.nd smtable iand for dev elopment'
or redevelopment.

c. The geographical proxumtv and accessxblhty of prospective
housing site locations to pubhc transportatlon, major employment
centers and high growth areas. : ‘

d. The availability and capacity of enstmg and plarmed com-
murity facilities, inclading but not limited to water and sewerage
facilities, of the municipality to accommodate various types of new - ;

or rehabilitated dwelling units within a preseribed time interval.

e. The relative fiscal eapacxty of ‘the mumcxpahty to undertake
any necessary eaplta.l mprovements and to provide necessary
public services to any new or rehabilitated housing. :

The municipal planning board shall transmit its draft of the
housmg survey to the governing body of the mumclpahtv, which

' ahall thhm 30 days of the recelpt thereof tra.nsmt lts approved -

version of the survey to the commxssmn
12. The commission shall review the municipal housmg survey
.and ghall, within 60 days of the receipt. 'thereof, recommend to
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_the municipality a hnmerica] assignméﬁt representing the munici-

pality’s reglonnl housmg factor The regional housing factor shall .

" represent the housing nnpact on the mnmcnpahtv of de\elopment -

trends outsxde the mnmclpahty ae well as the number of low and
moderate income dwelhng units necessary to expand and i improve

“the dxstnbutlon of balanced housmg opportnmtxes within the region
and to avmd or abate excesslve concentratlons of low and moderate

income, or subsldxzed, dwe]lmg nmts ‘The reglonal housing factor

'ahall be based upon the mnmclpa] honsmg survey and the descnp-

»hons and statements get forth therem » )
13, A mumcxpa.hty may prepare a honsmg element to meet 1ts

'reglonal housing factor and make appropnate changes, if neces- :

8ary, in its land use regulations.

The governing. body of ‘the mm‘lcxpahty may Tequest the com-
mission to review and certify its land use regulatwns and housing
element adopted or prepared pursuant to this act.

14. Upon receipt from a municipal govermng body of a- request'
for eertlﬁcatxon, the eonnmssxon shall within 60 davs thereof review
the land use regulations and housing element and set forth in

-writing its determinations to the municipal governing _body.' .

~ The eemmissioh shall certify the reg'ulatidns and housing element '
if it finds that the commission’s recommendation for the munici-
pality would be adequately satisfied, or, if not, that the rﬁunicipaliti'

has provided reasonable statements of the pubhc beneﬁts to be

derived by 1ts devmtxon therefron
* If the commission ghall denv certxﬁcatlon, it shall in xts W men
determinations set forth its reasons for denial and the changes or
amendments in the land use regulatlons or ‘housing element which

it deems necessary for certification. The vmnmcxpal governing body
‘may make the changes or amendments set forth by the commission

and resubmit the regulations and housing element for eertification,
or it may request a hearing on the original regulations and housing
element. If a hearing is‘i-eqnested,ithe commission shall within 30 ‘

days of receipt of the request hold a public hearing at which any
‘member of the municipal @verning’ body or planning board may .
 submit additional information pertammg to the regnlatxons or the

housing element or to the reqnest for certification. Wxthm 15 days
followmg the eonclnsxon of the heanng, the commission shall pro-

vv1de ‘the nmmelpal governing body with its written determination-
-to certify or deny eernﬁmtxon. or of any further changes | or amend- -
‘ments necessary for certification. If ‘certification is denied, the

governing body may at any time thereafter make any changes or

: a.mendments set forth by the commission and resnblmt the regula-

tions and plan for certification. .
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Faillire of the commission to actv'to certify or deny certification -
within a time prescribed by this section shall constitute eertification

-of the regulations and housing elexnent as last submitted, ’un]ess N

of the time. . ,
At any time during the oerhﬁcatxon revxew process set forth
in this section, the municipal governing body may request, and ‘the

‘commission may agree to, & suspension of the tolling of the times
‘specified above. During the period of suspension, the municipality
~and the commiss‘ioxi may review, exchange and discuss drafts of

amendments or changes in the regulations and housing element.
Atge conclusion of the period of suspension, the times shall com-
mence to toll and the mm:xclpahty may formally snbmxt amend-
ments or changes. ‘

15. In any complaint or appeal filed pursuant to tlns act by 8 -
developer against a municipality having adopted development regu-’

‘lations pursuant to the “Municipal Land Use Law” (P. L. 1975,

c. 291; C. 40:55D-1 et seq.) alleging that the denial or conditional

‘approval of an application for development would n.nreasonabl}

or unduly hamper the attainment of the number and types of
dwellmg units contamed in the mumcxpahty’s regional housing
factor, if the mumcxpahtv has adopted land use regulations and
a honsmg element plnn certified by the commission, the developer -
shall have the burden of proving to the satisfaction of a court of
competent juﬂsdicﬁ011 that the local agency’s decision on the de-
velopment application is inconsistent with the certified land use
regulations or housing e]ément, and that the proposed development
would directly help to meet the unrealized housing needs set forth

in the mmnclpahty’s regional housing factor.

16. If the court finds, in the case of & denial or conditional ap-

.proval of a development application by a municipality -having
obtained certifieation pursuant to this act that the decision of the
“local body was unreasonable and not consistent with local housing

needs, the court may a. direct the local body to prepare and submit
to the court within 90 days, appropriate land use regulations and
& housing element or b. vacate the decision. snd direct the local

_body to issue & necessary permit or.approval: to the npphcant
" orec. both.

17. If the provmons of any sectxon, lnbsectnon, paragraph or
clause of this act shall be judged invalid by a court of competent
jurisdiction, the order or judgment shall affect and invalidate the -
remainder of the act and to this end, no provmon of tlus act is’
severable '
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‘19. This aet shell hka effect unmedmtely

v STATEEENT . ‘
* This bill establishes a proeednre for the determination of regmnal '
‘ honsmg guidelines by a State Commission on ‘Housing Needs . -
Asgessment and for preparation by mnnicipalities of land use” -

i regulations and housing elements for certification by the commis-

sion. It also provides that a manjeipality under a court order-
' usued between Jammry 1, 1983 and ‘December BL 1986 to permit

" the construetion of dalhng units shall not be required to permit ,

* the constructlon of more than 10% of the units within a two-year-
penod commencing' with the effective date of this act or mthm
two years of the conrt order, wluchever is later
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INTRODUCED JITNE 28 1984 .
By Senators LIP\IA\ STOCKMA\’ and LYNCH k

Referred to (‘omrmttee on. State Government Federal tmd
4 Interstate Relations and Veterans Affairs

]

Ax ACT eoncermng hcusmg. amex'dm" P. L 1968 c 49 and malm g
an appropnatlon : '

BE I7 EXACTED by fhe Scnm‘e and General 4ssemle of tli: State
of New Jersey: . k

1. (New sechon) '1h1s act shall be. known and may be clted as the
“Fair Housing Aet.” s : o

2. (New section) The Leglslature finds that

a. The New Jersey Supreme Court, throughvlts rolings in South
Burlingfon County NAACP v. Mount Laarel, 67 N.J. 151 (19755

and South Buslington County NAACP v. Mount Laurel, 92 X. J. 158
- (1983). has determined that every municipality in a growth area

has a consﬁtutionol oblvigati011 to provide a realistic opportu‘nit}'b

for a fair share of its region’s present and prospective nreeds for

housmg for low and moderate income families. - -

b. In the seeond Monnt Lanrel ruling, the Supreme Court stated ‘
that the determination of the methods for satlsfymg this constitu-.
tional obligation “is better left to the Legislature,” that the court
has “always preferred legislative to judicia) action in their field.”
and that the judieial role in upholding the Mount Laurel doctrine.
“conld decrease as.a Tesult of legxslahve and execuhve action”;

c. The interest of all citizens, mcludmg low and moderate income

.fa.nnhes in need of affordable bousing, would be best served by a o
eomprehens:ve planning. a.nd mplementatlon response to t}us eon- . -
. stitntional obligation: - ' : ‘ :

EXPLANATION——Matter ..d..ea in sou-r.eea Meu mml In the .bm sm”
is mot d ‘iobeenlued in the Jaw.

- Matter 'ri-ted in hql:eg thus is mew matter,
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d. Thexe are a. number of esseutxa] mgremem: to a compre-
helm\e planumg and mplememanon response, mcludmg the- -
establishment’ of -a Statewide ‘fan share housing guidelines and
stanaards, the deténnixﬁtion of faii- share at the municipal level
and ‘the prépamtiouof a muhicipa] housing -element, State review
of the local fair share study and housing element, and a continuing
source of State funding for low ‘and moderate income housing to -
replace the federal Lousing subsidy programs which ha\e been

‘almost completely eliminated.

e. The State can maximige the number of lou and moderate

kmcome units provnded in New Jersey by allowi ing its mumclpahtnes o

to adopt six-year phasmg schedules for meeting their fair share,
so long as the mmiicipalities permit the inmediate construction of

" 'a substantial amount of the fan- share, and so long as the Legisla-

ture funds a housing subsnd\ program ‘for each vear of the phaamu
schedule. :

3. (New section) As used in this act: ’

a. “Affordable housing” means housing for which a household is
not required to pay more than 28% of its grose”househo]d income

“for principal, interest, taxes, insurance and homeowners fees or not
" more than 30% of its gross household income for rent and utnlmes

. “Council” nieans the Councx] on Affordable Houamg estal-

lished in this act.
c. “Low income housing” means housing affordable to.” and

~occupied by, households with a gross household income equal to

50% or less of the median gross household income for households
of the same size within the region in which the housing is located.

d. “Moderate income housing” means housing affordable to, and
occupied b\, households with a gross household income equal to
more than 50% but less than 80% of the median £ross household
income for households of the same size within the region in which
the housing is located. » :

e. “Region” means the general area which constitutes the housing
market area of which a municipality is a part. v

f. “Resolution of participation” means a resolution adopted by a
municipality in which the municipality chooses to prepare a fair
share study and housing element in aceordance with this act.

“Iﬁclnsionary development” -means a residential- housing

development in which at Jeast 20% of the housing units are low and

. moderate income housing.

4. a. (New section) Thereuesta’bhshed in, but not of, the Depart-
ment of Community Affairs a Council on Affordable Housing to -
consist of seven members appointed by 'thevGover‘nor with the
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" advice and consent of the Senate, of whom two shall represent. the
“interests of municipal government, two shall represent the interests

of households in need of low and moderate housing and who shall
have an expertise in land use practices dnd housing issues, and
three shall represent the public interest, of whom one niay be a -
State official. Not more than four of the seven shall be members of
the same political party. : ‘ a

‘b. The members shall serve for termis of six vears, except that of .
the members first appomted two shall serve for terms of four years,
two for terms of five years, and three for terms of six years, and
except that any State official shall serve only while the official
conﬁues to hold the oﬁ;’ge held at the time of appomtment All
members shall serve until their respective successors are appointed
and shall have qualified. - Vacancies shall be filled in the same
manuer as-the oi‘igiua] apﬁoinﬁnent, but for the remainder of the
unexpired teru only: o : ’ .

c. The members »sha‘il be _compenéate’d, except for any Statc
official, at the rate of $150.00 for each six-hour day, or prorated por-
tion thereoi i,dr»molje or less than six hours, spent in nttendéuce at
meetings and consultations and all members shall be eligible for
reunbursemeut for necessary expeuses incurred in connectlon with
the discharge of their duties. i

d. The Governor shall demgnate a member to serve as chairman-
throughout the member's term of office and until his successor shall
]m\e lieen appointed and qualified. - k ’

e. Any member may be removed from office for mlsconduct in
office, willful neglect of duty, or other conduct evidencing urfitness -
for the office. or for_' incompetence. A promdmg for rémoval may
be instituted by the Attorney General in the Superior Court. A
member or employee of the éounci]_ shall antomatically forefit his

. office or employment upon conviction of any erime. :Any member or

employee of the council shall be subject to the duty to appear and

. testify and to removal from his office or employment in accordance
"with the provisions of P. L. 1970, ¢. 72 (C. 2A :81-17.2a et seq.).

5. a. (New section) The council may establish, and from time
to time alter, such plan of organization as it. may deem expedient,
and may incur expenses within the limits of funds available to it.

b. The council shall elect annually by & ma;ont_\ of its members

" one of its members, other than the chairman, to serve as vice-
.chairman for a term of one year and until his snccessor is elected.

The vice-chairman shall earry out all of the responsibilities of the
chairman as prescnbed in this act during the chairman’s absence,
(hsquahﬁcahon or inability to serve.
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d. The council shall appoii)t apd fix fhe'salan of an execufii’o
dlrector who shall serve at its pleasure. The couucll may employ
such other personnel -as it deems necessary:. All employees of the

': commission shall be in the unclasslﬁed service of the Civil Ser\ ice .
_.and shall be deemed conﬁdentml emp]oyees for the purposes of the'

“New Jersey Emplover-Emplovee Relatxons Act” (P. L. 1941, c. o

100; C. 34:13A-1 et seq) The council- may emplox legal counsel '
who shall represent it in any proceedmg to which it is a party, and
livho shall 're‘ndel;' -legal advice to the eouncilr.',_The oonhcil niay -
contract for the services of other professional, teohnieel and opera- - '
tional personnel and consultants as may be neoe'sserv to the per-

formance of 1ts duties. Members and employees shall be enrolled

_‘ in the Pnbhc Emp]ovees Retirement Svstem of New Jerse\ (P. L.

1954, c. 84; C. 43:15A-1 et seq.).
6. (New sectxon) It shall be the dut\ ‘of the eonncll to ascertain
the housmg needs of, and formulate a fair share plan for the distri-. .

“bution of, low and moderate income ‘housing units iu the \anous ‘ »
regions of the State as it shall delineate for the period ending =~

nine months aiter the effective date of this acvt.a_nbd' every six Years
thereafter. The plan shall include, but need not e limited to:

a. Housing regions, which may be dnﬁerent for purposes of ‘
present and prospeetne need;. o L

'b. An analysis of the present and prospectne need tor low and -
meoderate income housmg in the State and in each region and the -
indigenous need: ' o R

[ Populatlon and household pro;jecnons and

d. Criteria for allocatmg present and prospectne fair share of
the housing need among the municipalities in each region and
gnidelines for uiunicipal adjustments based upon vacant land,
infrastructure considerations or other muuicipal matters. .

7. (New section) Within nine months after the effective date of

- this act, the council shall, in- accordance with tbe “.Admmxstratxve :

Procedure Act” P. L. 1968, c. 410 (C. 52 14B-1 et #eq.), adopt rules

“and gmdelmes relating to the municipal obligation to provide a

reahstnc opportnmty for a mumcnpaht\ 's fair share of low and
moderate income honaxng, mclndmg snch matters asa. the elimina- o

‘tion of excessive restrictions and exachons which operate as

barriers to the construction of low and moderate inconie housing

‘and b. affirmative measures which provide a realistic possibility for
the construction of low and moderate income housing. In adopting -

these i'nles a"nd guidelines, the council shall give nppropriat'e weight

to pertment research center studles, government reports and

decisions of other branches of govemment
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t (\e\\ sec'lm.) Wi tl.'n ‘three uxon“:~ ‘afier tln ef’~ ctive d.ne,

‘of th)s au,euch wunicipal m W hl(n sml( cis.shail, I.\ aduly adopted

resolution; notify tke. cous el or its puxhupa‘mu in the couneil's -

fair share hous.nq~ plan and slml]. ~\ullun sx.\_‘ months after the
council’s adoption of its rules, guidelines and pluy, prepare and file’
- with the ecouncil a housmg element, based on the wum 11& rule~

gmdelme: and plai. and any adop’ed (nrdumn(v re\mons whic }»3
mlp]emem the housing element . , ;

9. (\e\\ SeCth].) A mumcnpaht\ s housm" elemeut ghall he’ k
deslgned to adnexe the goal of access to affordable housing to »

‘meet -present. and future honsmg needs, with partuular anenhou'

to 10\\ and moderate i mcome .housing, and shall eor-tam al leact
a. Aninventory of thex

tion, purclxase or rental \a]ue. occupancy characteristies, an:l t) e,
including. but not. necessarily limited to, habitable {loor area and
number- of rooms, ‘bedrooms -aud bathrooms, and including the

-pumber of units affordable to low and moderate income lmusého]ds‘;"

b. A projéétion of the municipality’s housing stock, ineluding the

probable future construetion of low and moder ate income heusiug,
for the next three, six and t“elve \ears, tnlqurv into account, but - -
not necessarily limited to, construction; pernnts issued, approv als of B

apphcatmn: for dev elopment and probable resndentlal de elopmem :
of lends; o )
c. -An analysis of the mumclpaht\ s demograplnc characier isties,

_ mcludmg, but not necessanl\ limited to, househo]d size. mcom«

'le\ el, race, ethmclt) and age; ..

d. An analvszs of the existing and prohable futme emplovmem
charactonstlcs of the municipality: = - - _ 7
. e An ‘analysis of demographic and housmg prowtt»on» as puh-
hshed by the eouncil; - ,

-f. An'analysis of the muuicipality’s present and proapectlve fair

share for low and moderate income housing;

v g An analysxs of the mumclpahty s capacm to accommodate its
present and prospectne housing needs, mcludmg its fau' share for
low and moderate mcome housing; - -

_h. An analysis demonstratmg that the land use elemeut of the =

municipality’s master plan - is suitable for the purpose of aecom-» :
modating its present and pmspecn\'e tw sha:e for. lo\\ and
moderate income housmg ) ‘ :
A A determination of ho\\' the nmmcxpahtv (3 prescnt and pro:,-'
pective fair share of low and moderate income housing mll be met,
including. but not necessarily limited to: ’ ;

(1) Affumative measures and incentive zoning devices d’es'igned'

to ensure construction of low and moderate income housing: -

i mclpaht\ s housm:.' stoc)\ by a.:e, coudn- RS
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(2). Consideration of the lands that are most appropriate for

speclh( coxmdemtmn of lands: of developers who have expreqsed a

} comm'tmem to pr ovide Jow and moderate u.come housing:

(3) The mnumum -dexisities . necessary to assure the economie
viability of the mcluﬂomr\ de\ elopmelm ’

4) Determination: oi the ov erzomng necessar\ to ensure that the

municipality's fair share is achieved:

(5) Determination of nmeasures that the mumclpaht\ will take to -
ensure that low and moderate income units remain affor dable to
low and moderate income houscholds over a 30—3 ear period:

(6) A plan for migstrucrure expanslon if necessary to ensure

~the construction of the mumclpahtv s fmr share of low and mode1-

- ate income housing:

(7) Am plan thie municipality may w 1sh to adopt wherehy yesi-

dential. industrial or commercial dev elopers are given: the right to

ligher densities or intensity of uses in exchange for the constr uction

of a per(entawe of low and moderate ineome housing or a pro-rata : ‘
pa\mem mto a truet fund for lm\ and moderate income housing: -
and - o :
(8) Ailj' phaéing schedule for éonstructio’ﬁ of low'and moderate
income housing \\_'lxicli the mil_ilicipalit}' may wish to adopt which is
not more resirictive than the schedule provided in section 22 of this
act. R v , B o
10, (New séction) Withiri 15 business days of the receipt of a
lnunicipalit_\"s housing e]emem;:thecouncil shall make a determina--

_tion as to whether the element is in compliance with the filing ;
“requirements of this act. If the council determines that the filing

requirements have been met. the council shall proude the muuici-
pality with a certlﬁcatlon of filing. ‘If the council ﬁnds ~otherwise,
it shall notify the municipality of any filing deﬁcxencles. If, within

45 days of the council’s notification, the municipality shall refile its

housing element with a correction of the deficiencies to the council’s

. satxsfactxon, the couneil ghall within la bnsmess dms of the refiling .
-issue a eertification of ﬁhng

11. (I\e\v seetlon) A mnnxcxpahty -which has received a filing

: eertxﬁcauon may at any txme during the six year penod ‘established
in section 6 of this act petition the couneil fora substantive eertifica-
‘tion of its element and ‘ordmanoe‘s. The municipality shall publish

notice of its petition in a hewspaper of general cir{:ﬁlation within
the municipality and region and shall make available to the public

- information on the element and ordinances in accordance with such

procedmes as the councﬂ shall estabhsh The council shall also
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establish a procedure for pl oudmg pubhc notlce of eac] pm tion

. which it receives.

12 (Nev» sectlon) Unless an ob;ectlon to the subbtantne cer uﬁca-
tion is filed with the council b\ any ‘person witlin 45 days of the

publication of the notice of the municipality’s petition, the couneil . -

shall review the petltxon and shall issue'a suhstantl\e cemﬁcatxon .
if it shall find that: : o ! '
- a.- The municipality" s fair share methodolog) is consxetem \nth

the rules and criteria adopted by’ the eouncil ; )
"b. Any reductions in the mnmcxpahtys fair share from. the fair
share number produced by using the council’s eriteria which are ]
-on Jocal municipal. constrauxts such as lacl. of vacam develop: .
able land or. pnbhc facilities are necessar) "and not fnndamentall\
inconsistent with aelue\ement ‘of the region’s honsmg needs: and
c. The combmatwn of the elimination of. cost generating 1eaturea»:

and the aﬂlrmatl\e eusures in the housmg element ‘and imple-

mentation plan make the cpnstruchon of the municipality's fair

share of lov-and moderatevineorne“ housing ree.listicall)" possible. R
“1In coxxdilcting its review, the ‘council may meet with the nm:iei:
pality and may deny the pctition ‘or ‘condition its certification upoi

changes in the element -or ordinances. If, ‘within 60 days of thek-." .
»councxl s denial or condxtxoual approx al, the mumc1paht) reﬁ]e: its
‘petmon with (hangm satisfactory to the couneil, the council shall

lssue a substantive certlﬁcatmn

13. a. (New sectioin) If an ob]ectlon to the mumclpaht\ s petmon
for substantne certification is filed with the eouncil within the
time specxﬁed in‘section 12 ‘of this act or a request for med)anovr
and review is made pursuant to sectlon 14 of this act, the council
shall conduct a mediation and review process in whieh objectors or
aggrieved parties shall have the right to present their oh1ectxons
in the form of written submissions or expert reports, and u reason.
able opportunity shall' be glven to the objectors and their expertq
to be heard, huf the review process shall not be: eOnSldeled a ¢on-
tested case as deﬁned in the “Admmxstratxve Procedure Act "P.L.
1968, ¢. 410 (C. 52 :14B-1 et seq.). The mediation and review process
shall commence as soon as possiblé after the filing of the housing »

element as provided in sectlon 8 of this act.

b. In mediation and. revrew proeesses mstltnted “in aecordance‘
with section 14. . of this act the council shall attempt to mediate

-a resolution of the dnspute between the developer and the mumc:-

paht\ provided that no agreement ghall be entered by wluch a

~developer provides less than 20% low and moderate income housmg

in the development The mediation process shall commence as 0on -
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-85 possible after the time establishéd in section 8 of this act for the
filing of the ‘housing element. In the ‘event that the mediation.

between the litigants is successful the municipality shall have the

. option of choosmg whether to also seek substantive cernﬁcatlo.x as.
: provided in section 11 of tlns act If medlatlon is not suceessful .
 the couneil shnl] prompth determme whether the mumclpaht) is

entitled to substantwe cernﬁcatxon ‘

14. a. (New section) Any eonrt of eompetent ]unsdlctlon shall
have dmcretlon to require the partles in any lawsuit challenging a
mumclpahtv zonmg ordmanoes with respect to the opportnmh to
construct low or moderate meome honsmg, whlch la\vsmt was in-

.. stituted either on or before Jnne 1,°1984, or ‘prior to six months

prior to the effective date of this act, to exhaust the mediation and
review procedure established in section 13 of this act. No exhaus- -

“tion” of remedies requirement shal] be lmposed unless the munici-

pality hac ﬁled a txmeh resolutlon of partlclpatmn In e).ercmn'

its dlscretlon the oourt shall conslder

) The age of the case:

(2) The amount of dlscoverv and other pre—tna] plocedu1e= t}m.
have taken place; '

A3) The likely date of trla]

(4) The likely date by whlch adnumstl ative medumon and review
can be completed: and - - ’ : ;

(3) Whether the transfer is hkel\ to faclhtate and expedlte th(f

' prouswn of a reahstm opportumtv for low and moderate income

housing.

‘b. Any person who has institated htlgatlon challengmg a munici-
pality’s zoning ordinances -with respect to the opponnmt\ to pro-
wde for low or moderate mcome housmg, which litization  was
instituted after June 1, 1984, or after six months prior to the effec-‘
tive date of this act, whichever is later, shall file 8 notwe to requeq
medlatlon and review with the eouncil within 60 davs of the munici-
pahtv s resolution of partncxpatlou pursnant to sectlon 8 of this act.

- If the mumclpaht\ filed a resolution of participation pnm to the-

institution of exclusionary zoning htlgatxon against it, a- person w. Tio

brings such lmg-atxon shall exhaust the mediation and review pro-

eeedmgs of the eonncxl before being entitled to a trial on his
complamt ‘ _

15. (New sec'tion)lln any exclnsiomry zoning me ﬁled against
a municipality which has a substantive eertification and in which
thereis a reqmrement to exhaust the medmtnon and review process k

’pursnant to section 14 of this act, there shall be a presumption: of
vahdlt} attaching to the housing element and ordinances imple-
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menting the housing element. To rebut the presumption of validity, .
the complainant shall have the bnrdep of proof to demonstrate that
the housing element and ordinances implementing the housing
element do not provide a realistic opportnmt;s for the provxsxon
of low and moderate income housing. -

© 16. (New section) If a mnmcxpahty which has adopted 8 resolu-
tion of participation pursuant to section 8 of this act fails to meet
the deadline for submitting the material required for filing certifica-
tion, the obligation to exhaust admmtratlve remedies contained
in subsection b. of section 14 of this act automatically expires. The

 obligation also expires if the oouncil rejects the municipality’s

mt for ﬁlmg or snbstantlve certification or conditions its
certxﬁcatxon upon changes wlnch are not made within’ the period
established in this act. :

17. (New sectlon) If the council has not completed its mediation
and review process for a municipality within ane year of recenpt
of a request by a party who has instituted litigation, the party may
file a motion with a court of competent jurisdiction to be reheved
of the duty to exhaust admmxstratlve remedies. In reviewing the_

‘motion, the court shall consider any information received from the.

council regarding its expected timetable for completing the review
process. If the court denies the motion, it mey'establish a reason-
able deadline for the council’s compietion of the ﬁrocess and
relieve the party of the duty to eihgnst if the deadline is not met.
18, (New section) The Pinelands Commission established pur-
suant to the “New J. ersey Pinelands Protection Act” (P. L.:1979,
¢. 111) and the Hackensack Meadowlands Development Commis-.
sion established  pursuant to the “Hackensack Meadowlands.
Development Act” (P. L. 1968, c. 404) shall have 60 days after the
enactment of this act to elect to administer this act for munici-
palities which have at least 25% of their area within the jurisdic-
tion of the respective commission. - A .commigsion which so elects

- shall have the same responsibﬂitiee as the council with respect to.

the municipalities within its jurisdiction and shall eoordinate its

 policies with !the council, and municipalities which chose to adopt &

resolution of participation shall submit their fair share plans and
housing elements to their respective commission. The council shall
retain jurisdiction if a commission does not elect to administer this
19. (New section) There is established in the Btate General Fund
an account entitled the “Low and Moderate Income Housing Trust
Fund Account” The treasurer. shall eredit ‘to. this account all

funds paid to the State Treasurer by each eaunty treasurer pur-
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suant to P. L. 1968, c.49 (C.46 ;15—8). Funds in the account shail be
maintained by the State Treasurer and may be held in depositories

- as the State Treasurer may select and invested and reinvested as
~ other funds in the custody of the State Treasurer in the manner
".provided by law, provided that all revenues from mvestments shal]

be credited to the fund.

20. (New nectlon) ands in the Low and Moderate Income Trust
Fund Account.shall be transferred to the council upon appropria-.
tion from time to time by the Legxslatnre, and shall be used solely

‘by the eounml for awards of assistance loans or grants tooron
Vbeha.lf of pubhc or private housing proJects which will provxde

affordable low and moderate i income housmg in snch manner, but

_not limited to, as the following:

a. Rehabilitation of substandard housing nmts occupled or to be
occupied by low and moderate i income households pursuant to con-
tractual guarantees for at least 20 years followmg the aw: ardmg of -
the loan or grant; TRRe

b. . Accessory conversions for housing umts occupied or to be
occupied by low and moderate income households pursuant to con-

‘tractual gnarantees for at least 20 years following the awarding of

the loan or grant; )

‘. Conversion of nonresidential space to resxdentml purposes pro-
vided at least 20% of the resulting housing units are occupied by
low ‘and ‘moderate income households pursuant to contractual
guarantees for at least 20 years followmg the awardmg of the
loan or grant; ;

d. Inclusionary developments of which at least 20% of ‘the hous-
ing units will be occupied by low and moderate income households

“'for at least 20 years pursuant to oontractna! guarantees; and

" e. Shelters for the homeless. _
The council shall ensure that a reasonable percentage of the
loan or grant awards shall be made available to projeets in those
municipalities receiving State aid pursuant to P. L. 1978, c. 14 (C.
52:27D-178 et seq.) which have a drsproporhonately high amount

of low and moderate income residents.

The council shall establish rules and regulations governing the -
qualifications of applicants, the application roeednres, and the
eriteria for awarding grants and loans and the standards for

 establishing the amount, terms and eonditions of each grant or- loan.
" "21. (New section)-If the Legislature does not appropriate to the

council from the Low and Moderate Income Trust Fund in any one °
of the six fisca) years commencing with the fiscal year in which this-

-act is effective an amount substantially equivalent to the revenues
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accming to the fund in that fiscal year, then sections 15 and 22 of: :

; tlns -act shall terminate on. the last. day of that fiscal year.

22; (New section) A mnmolpalxtv which has a Jndgment entered
vngamst it after the enactment of tlus act, .or v.'lnch had a judgment

* entered against it prior to the enactment of this act and from which
~-an appeal has been filed, shall upon mnmclpal reqnest not be re-- ‘

qmred by any conrt to phase in the issuance of bm.ldmg pernuts
for low and moderate income housmg in mclnsxonar) developments
ata rate -greater than 25% as soon as possxble but no later than
one year after entry of the Jndgment and 15% at 12 month intervals
thereafter of the municipality’s ongmal fa.xr olmre of low und>
‘moderate income honsmg

The court shall also m:plement a phase-m schedule for the market
units in. the mclusxonarv development ‘which are not low and i
moderate i income, giving due cons1deration to the schedule for low ‘
and moderate income housing established in this section and the
need to maintain the economic viability of the development

In entering the phase-in order, the court shall consider ‘Whether
it is necessary to enter a phase-m order for the constroction of
commercml mdustnal and residential development in the munici-
pality to minimize an imbalance between available honsmg units and
available jobs, or to prevent the sites which are the most appro-
priate or the only possible sites for the construction of low and

- moderate income honsmg to be used for other purposes.

The court may modify the phase-m schedule if it determines that
the fair share number is so-small that literal compliance with this
schedule would make the construction of low and moderate income

. housing economically or practically unfeasible. A development with
.50 or fewer low and moderate income units shall not be required to.
' adhere to any phase-in schedule after reoeiving its building permiit.

23. (New section) The New Jersey Housing and Mortgage
Finance Agency shall adopt rules and regnlahons to provule that. -
at least 50% of the proceeds of its tax exempt bond issues in the

four years following the effective date of this act shall be used to
assist in the financing of low and moderate i income honsmg o

- 24, Section 3 of P. L1968,&49(C 46:15-7) uamendedtoread
as follows:
.- 8..In addition to the reeordmg fees unposed by ‘P. L. 1965, ¢. 123,
5. p) (C.22A 4—41) a fee is unpoeed upon grantors, at the rate of

‘ [$1 75] $3.50 for each $500.00 of consideration or fractional part

thereof recited in the deed whxoh fee ellall be collected by the oonntv

‘recording officer st the tune the deed is oﬁered for reeordmg

. Every deed subject to the additional fee reqmred by this act

“which is in fact recorded, shall be conclusively deex;;ed to have
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“been entitled to recprdinvgk, not&ithsfa_hding that the ainotint of the -
- consideration shall have been incorrectly stated, or that the correct

amount of such additional fee, if any, shall not have been paid, and -
no such defect shall in any way affect or impair the validity of the

title conveyed or- render the same unmnarketable; but the person'

or persons reqmred to pay smd additional fee at the time of record-
ing shall be and remain liable to the county recordmg oﬁicer for the

_ payment of the proper amount thereof.

25. Section 4 of P. L.1968 c. 49 (C. 46:15-8) ua.mendedtoread -
as follows

"4 The proceeds of the fees eollected by the eounty reeordmg ,
officer, as authonzedey this act, shall be accounted for and re- - *
mitted to the county treasurer. An amount equal to 286% of the
proceeds from the first $1.75 for each $500.00 of consideration or
fractional part thereof recited in the deed so collected ghall be re-

" tained by the county treasurer for the use of the county and the
balance shall be paid to the State Treasurer for the use of the

State. Payments shall be made to the State Treasurer on the tenth
day of esch month following the month of collection.

26. There is apprbpriated to the Council on Affordable Housing
from the General Fund the sum of 325000000 to eﬁectuate the
purposes of this act.

27. This act shall take effect immediatel), except that sections

- 19, 20, 24 and 20 shall take effect on the 30th day followmg enact-

ment

. STATEMENT R
This bill provides a mechanism for implementing the constitu-
tional obligation to provide a realisticvopportuni_ty for low and

. moderate income housing as enunciated in the Mount Laurel
" doctrine. ‘It establishes a Council on Affordable Housing to set fair

share guidelines for municipalities and to review the housing plans
and ordinances of those municipalities who elect to participate in
the council’s fair share program. ‘Those municipalities whose plans

- and ordinances are certified by the conncil are entitled to a presump-

tion of validity in any exclusionary zoning challenge. The council
will also act as & mediator between developers and participating
municipalities in an attempt to reach out-of-court settlements.

The bill also provides for a six-year phase-in of any judgments

. Tequiring & municipality to issue building permits in mclusxonary

- developments.

- The bill also estabhshes a Low and Moderate Income Housmg
Trnst Fund with revenues derived from an incresse in the realty
transfer tax from $1.75 to $3.50 per $500. -




SENATE CONCURRENT RESOLUTION No. A4

‘-STATE OF NEW JERSEY

~

PRE FILED F‘OB INTRODUCTION IN THE 1984 SESSION

: ‘By Senators DOBSEY GAGLI.ANO DLFRANCESCO SAXTON,
HURLEY, FORAN, HAGEDORN, CONNORS, BUBBA, CARDI-
NALE, EWING, BASSANO, DUMONT, ZANE and GARIBALDI

A Coxcusrext ResoLution 'ﬁrbposi'ng to aménd Article VIII of
-the Constitution of the State of New Jersey by adding a new
Sectlon VL

BE IT RESOLVED by the Senate of the State of New Jersey (the
General Assembly concurring):

1. The.following proposed amendment to the Constxtntmn of
the State of New Jersey is agreed to:

CCRRI C e

PROPOSED AMENDMEKNT
Amend Article VIII by addmg a new Section VI to read as
follows . ;

L)

SECTION VI

The right of a municipality to determine through tts zauing and
planning ordinances the extent of housing opportumities to be
provided to meet the needs of persons of diverse financial means
shall not be impaired 'by the ’Législature, the Governor, or any
court, except that each municipality shall provide through those . ‘
10 ordinances obportuuities for aﬂ'ordable"bouaing for all persons
11 residing in the municipality and for all persoms who will be
12 employed in the municipality in continuing posfﬁm reasonably
13 anticipated to result from eoning or planning determinations made
14. by the municipality ‘on or after the adoption of this amendment.

2. When this proposed' amendment to the Constitution is finally
agreed to, pursuant to Article IX, paragraph 1 of the Constitution,
it shall be submitted to the people at the next general election

‘Matter printed in italics thus is mew matter,
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‘ occurring more than three months after the final agreement and be
‘published at least once in at least one newspaper of each county -

designated by the President of the Senate and the Speaker of the

‘General Assembly and the Secretary of State, not less than three.

months prior to the general election.

3. This proposed amendment to the Constxtutmn shall be sub-

mitted to the people at the electxon in the followmg manner and
form: '
There shall be prmted on each oﬁcml ballot to be used at the

‘general electxon, the followmg

a. In every mnmclpahty in which voting machines are not used :

‘the’ followxng legend shall unmodxately precede the qnestxon

-If you favor the proposition printed below make a cross (X)),

’plus »+) or check (V) in the square op,posite the word “Yes.”

If you are opposed thereto make a cross (X ), plus ( +) or check
(V) in the square opposlte the word “No.” *
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b. In every municipality the following question:

' 'Yei. :

‘MuxicreaL RicET 10 Zoxe HousinG
OPPORTUNITIES i

Shall the amendment to the State Con-
stitution, prohibiting the Legislature,

the Governor, and the courts from im-
pairing the right of a municipality. to
determine through its zoning and plan-
ning ordinances the extent of housing
opportunities to be provided to meet the

" needs of persons of diverse financial

means, and requiring each municipality

.to provide through those ordinances

opportunities for affordable bousing for
all persons residing who will be employed
inthe municipality in continuing posi-

‘tions reasonably anticipated to result

from zoning or planning determinations
hereafter made by the municipality, be
adopted? ' :

INTERPRETIVE STATEMEXT

If this constitutional amendment is

adopted, the Legislature, the Governor,
and the courts will be prohibited from
restricting the discretion of a munici-
pality to determine through its zoning
and planning ordinances the extent of
housing opportunities to be provided to

" meet the needs of persons of diverse

financial means, and each municipality
will be required to provide through these
ordinances opportunities for affordable
housing for its own residents and for

those persons who will be employed in:

the municipality in.continuing positions
reasonably anticipated to result from
zoning or planning determinations here-
after made by the municipality.

STATEMENT

The purpose of this proposed constitutional amendment
expressed in the interpretive statement.

is






| SENATOR WYNONA M. LIPMAN (Chairwoman): We would like to
begin this hearing on Mount- Laurel. B,efore 1 make a brief st_atement
about  why we  are 'her‘e,*,I ‘would like to introduce the Senate State
Government‘ Co‘mmittee and our guests. I wil'l‘ start, on my far right,
with Assemblyman Schwartz, who is the sponsor of a Mount Laurel bill in
'the Assembly, because he has to leave. Assemblyman Schwartz has a
“brief statement to make.' Then we have Jim Carroll, who is a member of
‘ 'vthe Republican ' Research Team, Senator ‘ Saxton, a member of this
Committee; Senator Cardinale, a member of this Comm1ttee, and, Joe
Capalbo, to whom you ad'dresa all of your questlons about . this aubject.
He is the Committee Aide for the State Government Committee. I am
Senator ‘Wynona L1pman, and Ei -my lef‘t 1s Senator Stockman, who is V1cej
Chairman of the. State Government Committee. Senator Codey cannot be
with us today. Next is Miss Kathy Crotty, who is a member of the
Democratic Senate Staff. You're for everybody, aren't yoU‘, Kathy?.
Next to Kathy is Glenn Moore, who is the Assistant Research Director.
vThese people are goJ.ng to serve as a resource for ‘us today on this
subject. ' }
Now, the Mount Laurel court -decvisions have mandated changes
s a change in zoning, a change in land-use planning, 'and.a change in
our commitment to low- and moderate-income housing. - As the court said,
"If sound planning of an area allows the rich and the middle class to
11ve ‘there, it must also reallstlcally and practically allow the poor ‘
to live there." The court also said that this matter is better left to
the Legislature; but there has been relatively no legislative action in
th1s field. ’ ‘ .
 Today we will be dlscussmg leglslatlve actlon. We will be
considenng, two 'bills and one resolution which are legislative
'responses_to the' ‘Mount  Laurel II decision. . Both Senate Bill 1913,
‘sponsored 'by Senator Gaghano-- Senator Gaghano, I dldn't see you.
There, you are. As I sald, the Senator 1s the sponsor of Senate Bill
1913, and we will be heanng from him 1n just a 11ttle whlle. Senate'
Bili 20‘46‘13 my blll,.and is an attempt to prov1de 1mplementat10n of -
the oourt dec151on. As you know, I have my opinion- ‘as to which one of
these bills is better, Senator Gagliano. SCR-24 was introduced by



- Senator Dorsey Senator Dorsey, where are you7 The>Senator is not'in.
f_the room at present7 e o EA R
. SENATOR GAGLIANU No, but he is in the bulldlng., -
o SENATUR LIPMAN ALl rlght SCR-24 proposes a const1tut10nal e

amendment proh1b1t1ng restrlctlons on mun1c1pal zonlng ordlnances.-

s f‘Whlle I cannot support this resolutlon, I believe Senator Dorsey has a -

-rlght to argue his position. - So, ‘we are golng ‘to hear Senator Dorsey s
“p031tlon.> Some of  you probably agree w1th this resolutlon.f g ,
‘ We, the Leglslature, must act to resolve this 1ssue, for 1f o
 we do not act, the ‘courts will act.» The issue w1ll not go away. We
ku7must not only pass 1eg1slat1on, but we must develop a political -
consensus and a pol1cy consensus. That is why we. are here, to begin
‘,the discussion which wlll lead to a consensus and to a leglslatlve
‘response to the Mount Laurel court dec151ons.v
At this point, I would llke the Assembly sponsor, Assemblyman'
Schwartz, to have a word.( : . o :
' ASSEMBLYHAN DAVID C.- SCHHARTZ;’ Thank you very much, Senator L1pman. 1
am delighted to be ‘here; F1rst, 1 would llke to 1nd1cate ‘the
| commltment of the Assembly s Hou31ng and Urban Pollcy Committee, which

| chalr, to work w1th your Committee. Time did not permit us to have a

- joint hearlng th1s mornlng in terms of schedullng, but I very much
' appreciate thecopportunrty,for me to be here. Our Commlttee will
either join with you in'September, or later in August, to have joint
Vhearings, or wevwill have our 0wn‘hearings in September.4‘But,nwe want
to work with you, and I apprec1ate your offer.~ , .
Secondly, I want to- commend you, Senators, for d01ng exactly
what  Senator L1pman said in her earlier statement, beglnnxng the

serious business'of fashioning;a legislative response.‘ I am honored to

“be the sponsor in the Assembly of the compromise Mount Laurel bill

: whlch you ‘have scheduled for con51deratlon in the Senate. :

, F1nally, I want to say on a substantlve note that wh11e all

:v"of these bills may have some merit, and certa1nly 1 would concur with 3
‘:your lndlcatlon as to whlch is the better bill of those you have before

- 'you, there -still needs to be another bill introduced and I am-going to

"1ntroduce,1t., It mlght be useful for you to know about it. It is a



- Mount Laurel State level hou51ng a331stance fund to begin to ‘help low-
and moderate -income famllles to buy thelr flrst homes. I take the view |
that plannlng and zoning are lmportant and that the regulatory actlons
in your bill and mine ‘are “fair and 1mportant, but plannlng and zonlng
d.alone w1ll not bu1ld houses." We need a new State-level fund whlch
' Nlll help people to buy the1r flrst homes, and whxch will help
fmun1c1pallt1es to meet the1r Mount Laurel obllgatlons w1thout becomlng
overcrowded and- overbu1lt, a self—f1nanc1ng and Flscally-conservatlve
ff'und which will become self—f‘mancmg by st1mulat1ng new jobs and new
»vtax rateables. ' -

v I want to say unamblguously that ‘the Federal government has,
in substant1a1 measure,-abandoned us in thlS area..;we have lost, by
t some reckoning, 75% of our rental a331stance money in New dersey which ,

:’usedr to come from the Federal‘ government, and we 'have_ lost a’
. substantial portion of .our Federal mortgage assistance thrust. But, if
‘the Federal government -- and I am not signaling outvanyone or placing

| any blame,:that is a fact in my'judgment';é seems to have’forgotten
that home ownershlp remains a part of .the Amerlcan dream, we in State

o government have an obllgatlon to remember that. It seems clear to me

that we need to help the mun1c1pallt1es, and help the famllles in New "
Jersey who were supposed to be helped by Mount Laurel, to buy the
‘ houses, the apartments, and the condommlums they want.

_ I would conclude that regulatory actlon 1s 1mportant Your
E bill, ln my Judgment,‘Senator-f Although I am the Assembly sponsor,
there'is,no question that you bhave really taken the lead with your
bill.  Regulatory action is important, and I would again commend you
for it. »But,»we»aregnot going to meet our Mount'Laurel obligation with
planning, zoning, and regulations alone. There needs to be a major new
’State-level fund created. I will ‘introduce . that legislation, and I
»w1ll ook to your support as crucial in p3531ng that - bill. I know we
" have had prev1ous conversations on that. With those bills 1n place, a
regulatory blll under your leadershlp,‘ and a maJor new flnanc1ng :
effort, I th1nk we can go forward in fashlonlng the ‘consensus about
which you spoke and in hou51ng the people of the State of New Jersey.'
Thank you. N '




"SENATOR - LIPMAN-' ‘ Very good.t 5Thank‘”you,3‘Assemblyman

";‘SchWartz. We are already rece1v1ng fan mail on your proposal before it

is even wrltten.‘ 1 ‘hope 'you are- 901ng to stay w1th us for awhlle.,t.
- 'ASSEMBLYMAN SCHWARTZ: I sure will. | | /
, ~ SENATOR LIPMAN: In ‘case: you do not‘know h1m, I would like to"
'»»1ntroduce Senator Dorsey, sponsor of SCR- 24.‘ 1 1ntroduced you earlier,
vSenator, but you -weren t here. I don't want you to speak right now.
The members of the Commlttee get the first chance. Senator Card1na1e7
EE SENATOR CARDINALE' We are here today because the court has
”f}propounded an 1deal in the course of its mandate. It 1s an ideal that
. | th1nk we all recognlze is beyond condemnatlon by anyone. iIt' is -
4 ‘certalnly a goal whlch everyone ‘would 11ke to see achleved. But,'as a
pract1cal matter, thls ‘goal has never been achleved anywhere in all of
- the h1story of human society, and it is very unl;kely that it ever will
/‘be; a . R _ AR
‘ Efforts, partlcularly wlth government f1nanc1ng -- even in
'tthe State of New Jersey - that have been made toward th1s end have
“resulted in no ‘better a s1tuat10n ‘than we have had 1n ‘the past. ‘The
“court was very right when it said that,the_matter is better left to the
'»,Legisiature;,;That is’true,tbecause the Legislature does not live in an
ivory  tower, neither"in New _Jersey ‘nor on 'Seventy-Ninth, Street in
~ Manhattan. o o , ' r
_ It is a- shame that our Leglslature has not asserted the
rlghts of the: people of this State, the right to a system of checks and

- balances and the right to have mandates only by elected off1c1a1s, who

may not be elected at the_next election if the people d;sagree. ~We do
‘not have initiative and referendum in this State, and our Legislature,
"unfortunately, has abandoned the rights of the people,' even to the
extent of not al lowing them to vote on these maJor changes in pohcy.,_
We have accepted,' as a Leglslature, that the court has 1mposed ‘an
obligation on' us to do something. 1 don't belleve I have ever

«_‘ consented to live under -a form of'government where a ‘court has the

rlght -~ - geven people -- to establlsh policy under which we all must 1

' 11ve. Therefore, having expressed all of “these thoughts, it is my‘
opinion that the only bill here which makes any kind of sense as a



vbeginning'point7is>5enator Dorseyws‘SCR-Za.H;Thathwill giVe;the peoole,f
: the right to make the determlnatlon.‘ The‘peoole‘may very:wellbmake,the"
determlnatlon, 1f they vote on 1t, 'that the  court was'>right;r that
‘Senator Lipman's. way is a very good way to go, and that we should have.v
State planning. But, I belleve that rlght rests wlth the people. So,
I think that ought to be our first order of. bu51ness.‘ Thank 'you. ‘
SENATDR LIPMAN Thank “you, Senator Cardlnale. ~ ‘Senator
‘Saxton does not wish to make a statement at thlS tlme. How‘aboqt~r
you, Senator Stockman? A ‘ 'v ‘ _“ A
~ SENATOR STOCKMAN: I had not wished to, nor intended to, but
- ‘hearing Senator Cardlnale, I think in falrness, ‘perhaps- there ought to
be at - least a counterbalancegto his comments at the start. |
: "1 am here to listen and to learn, but I can't resist taklng'
issue with Senator Cardlnale,.who.takes the opportunity to cr1t1c;ze
our Supreme Court. I just want to say that I don't think they live in
an ivory tower. = I do not think we are going“ to solve the problem“of‘
housing for the: poor ‘and the near poor»linr‘New Jersey by  debating
whether our Supreme Court lives in an iVory tower or'not.' But, putting
that behind us, I want to say also that in an ultimate sense I try to
belleve, and do believe, that I am here not because the Supreme Court
of New'Jersey decided a particular decision, but I ‘am here because the
majority of the people in the Fifteenth Legislative District elected
me. In that office I have several responsibiiities, but one of them is
to try to deal with‘the question. of housing needs. I‘amrhere today in
that role of‘trying to deal with this question,of housino needs. I am
here to listen. ’ '
Thank you very much. , ‘
~ SENATOR LIPMAN: Anyone else before we begin? (no response)
All right. We are now about to beginlthis hearing. 1 think'netbetter
"approach it by hearing from Senator Gagliano, sponsor of $-1913, which’
is the oldest bill. RIS
 SENATOR S. THOMAS GAGLIANO: Thank you very much.
| - SENATOR LIPMAN: 1 d1dn't say you. were the oldest' I,said'
your bill was the oldest. S U
SENATOR GAGLIANO: I probably am. Do_you'want‘me to sit way

-down here, Madam Chairman?



‘ SENATDR LIPMAN I don't want you to Slt ‘way down there,.I‘
o wish you would come up here, but 1 want you to use a microphone.
 SENATOR GAGLIAND: I appreciate the opportunity to be here.
Madam Chairman and members of the Senate State Government Committee: I
am Senator -S. Thomas Gagliano of the Twelfth District. My ‘district
~includes central Monmouth County. There are 22 municipalities in the
"district, and a substantial number of them are, OT may be, SUbJBCt to -
litigation under Mount Laurel II Parenthetically, in my private life,
‘I am an attorney and I represent the Township of Holmdel.v The Townshipf
—of Holmdel is one of the municipalities which is currently being sued
: under Mount Laurel II litigation. . .

I have had an opportunity to review S- 2046 and to compare it
with my bill, 5-1913.  This statement will only deal w1th the major
areas of 5-2046'which need amending. I will not attempt, at this time,
"to discuss the many:other amendments that are necessary but which are

not,major and can be addressedvat’your next hearing on the bill.

Parenthetically, again, 1 amvnotvgoing into too much detail
with respect to my own bill because I can count and 1 realize the:
',numberS' that the majority party has. 1 -want you‘ to -know, - Madam
~Chairman, that I intend to work ‘with you and the members of this
Committee, as well as with Assemblyman Schwartz, to‘try to come up with
- legislation that will be appropriate. ‘ |

" SENATOR LIPMAN: Thank you, Senator. |

SENATOR . GAGLIANO: One, the membership of tbe proposed
Council on Affordable Housing is inappropriate. - The Council should
include at least one mayor‘of'a.small¥ to moderate-sized community, a
- member of a similar municipal governing body, a county planning board
frepresentative, and a representative of the building industry. By the
way, Madam Chairman and members, I will be glad to discuss_any of these
pdints‘et any time, whether you want to interrupt or wait until the
end. | | v

- Two, each muniCipality which is involved with Mount Laurel 1I
~hou31ng issues should be permitted to prepare its own' plan, submit the
plan to the Council for consideration and approval, obtain a
certification that the. plan 'is reasonable, and be able tof adopt



‘gﬂordlnances 1mplement1ng the plan and prov1d1ng for constructlon of

hou51ng w1th1n a reasonable time - thereafter. The requlrements in thehvf

bill, as they are, are too comprehen31ve, qu1te onerous, and wWill: only .
.serve to compllcate matters, not bu1ld hou31ng. , , S

Three, the  bill. should prov1de"for the - staging of

| ',development, and the local plannlng board must be the key agency in thek

"staglng process. Staglng should apply in all cases, vwhether thev

'“hous1ng is be1ng prov1ded as ‘a result of a court order, a settlement,

'e'or a certlfled plan approved by the Counc1l. Staglng should be set at
 not ‘more than 16 2/3% per year so that the 1n1t1al process would take

'81x years to complete, w1th{the plannlng board grantlng approvals‘on

“fthe basis of such . staglng. aﬁA mun1c1pa11ty s "fair share" should be

"d1v1ded into three, 81x-year staglng perlods. Thus, Warren Townshlp - =

~and by the way, that case has Just been dec1ded, and I have a copy of

the oplnlon here in this red folder_-- would;prov1de its requ1rement,atﬁ
about 325‘units per,periodvtOche year 2000. In this way, the actual
~con5truction'of low- andvnnderate-income‘housing‘will be encouraged in
a reasonable planned\pattern of growth into areasbuhich‘can assimilatev5f
~the growth ‘without “adverse effects ~on ~the 'environment’ or the
1nfrastructure needed to support such growth. ‘ , | _ '

Four, the blll,' in: 1ts present form, tends to ,"punlsh" :
mun1c1pallt1es which are invoived in Mount Laurel II hou51ng issues.
- The tenor of the language should be changed so that there would be morel
of a sp1r1t of cooperation than of punlshment. ~The thrust of the
leglslatlon should be to remove these - issues ‘from -the court ‘and place
the Counc1l in charge. Mun1c1pa11t1es would save substantial legal
fees ‘and, at the same tlme,bglve thelr-representatlves a forum which
“would include"theirktpeers.. ~ Upon completion ’ofv'the- procedure, a
Certlflcate of Compllance should mean that the municipality has met 1ts

:burden of proof and that, absent clear and conv1nc1ng ev1dence to the

. contrary, the. mun1c1pa11ty can proceed to. 1mplement ‘the - plan w1thr‘b
amended zonlng ordlnances and be free of costly 11t1gat10n. '
~Five, T would -suggest - that it is 1nappropr1ate for the

- Hackensack Meadowlands Comm1351on and “the Pinelands Commlss1on to"'

'admlnlster procedures under this leglslatlon at thlS tlme. - My



v/

reasoningg for"this, is that"the"Counoil 'shOUIo first‘iestabiishrp
'hguidelines and _regulations and, once they are established, the
:Meadowlands and Pinelands Comm1851oners could use those as a basis for
development in their areas. :Otherwise, we could be  faced with a
81tuation.where substantial and important‘parts of the State would not
be‘operating under‘the same rules. As you know, we should do whatever

we can to avoid inconSistent rulings. ' Parenthetically, I know that o

from time to time Senator Dumont says, "Who says we have to be
7,con31stent9" but 1 think in this 1nstance we ‘should be because both of
. those areas of the State could come up with - different rulings and
different patterns. ~We should really establish gu1de11nes once and for
all, and then discuss the 1dea of the Meadowlands and the Pinelands
being involved. ' o

Six, Section 9 should be completely rewritten. Instead of
'using Section 9 in your bill, Senator, I suggest that Section 11 of
5-1913 would give sufficient information to the Counc11 for - its
’ deliberations. A ‘ o | B

‘ Seven, Senate Bill 2046 provides a funding = mechanism by

:substantially increasing the realty transfer fee. . The bill provides,

in part |
, 1. Urban communities should benefit,frOm the proceeds of the
bill; , RIS o
i 2. Older stock housing should gain support by ‘use of
rehabilitation; |

3. We should support accessory conversions;

4. Conversion of non-residential space to residential; and,
5.. Shelters for the homeless. '

Although I have no statistics, it is my belief that a
substantial part of the realty transfer fee 1ncrease would be derived
‘from transfers of real estate in the suburbs. Therefore, what S-2046
is attempting to do is collect money which originates in the suburbs
and invest it elsewhere, i.e., in the urban areas. In my opinion, this
" is an unfair proposal. Certainly, such expenditures should be deleted
f'from -the legislation unless substant1a1 housing credits toward hou31ng
quotas in the region are given to those ‘mun1c1paiit1es which are



1'requ1red to -comply with Mount Laurel II obJectives., ln'that way,'a
substantial ‘amount of rehabilitation could take place in urban areas
: and, at - the same -time, we would allow suburban munic1palities to
‘develop new hou31ng at a more reasonable pace. ‘ -

~Eight, the goal, in general, has been stated to be that an
| -immediate prOViSion for hoUSing will take place. It seems to me that
~any municipality which has actually made housing starts,'including'low? |

. and moderate-income ‘housing, should be oiyen housing\credits; ~ Where -

',_ houSing is actually under construction based upon amendments to- zoning‘

"_ ordinances, there should also be protection from further litigation.,

i . Nine, instead of - having - '%onus denSity" as the ‘most highly"
lfavored to prov1de Mount Laurel hou31ng,¢ legislation should give
;'hou31ng credits to . the muniCipalities which have amended their
iordinances to provide for low- and’ moderate-income hou31ng ‘and, at the
. same time, proVide infrastructure “or _other finanCial support _for
_housing in the municipality.‘ifor example,,if a municipality constructs
an~extension'of"a‘water'main to a"Mount Laurel II development‘at'a cost
of, say, $500 000, then a credit toward the total number of unitst

' reqUired should. be established and awarded to that town. In this way,t~‘

~actual hou31ng construction could start sooner and the "bonus dens1ty"
theory of five to one could be substantially reduced. _ o
~ Ten, in general, the tenor of - the - legislation Should
establish a pOSltlve approach so that municipalities which do- comply
and which actually prov1de housing - and infrastructure “support  for 7
f~hous1ng will be able to control’ the densities in a more - reasonable
“manner than on a five to one builders' bonus baSis. ‘
v Eleven, it is anticipated, by me, that the State Planning
- Commission will be convened pursuant to Senator Stockman s bill within
da short period of time.- The preparation of a new guide plan for the -
State of New Jersey will be one of its. responSibilities. The CounCil
provided for in this legislation must be directed to work closely with
the State Planning CommiSSion so that the gUidelines established by
each of them will be conSistent and best serve the people of the Stateh
of New Jersey. In any event, the State Planning Commission must, in my |
opinion, shrink the area encompassed by the Development GUide Plan or

risk substantial overdevelopment of our State in the years ahead.



Nhlle I recognlze there may be a need for fundlng a551stance '
“l1n order to. make. ‘the basic pr1nc1ples viable, I am not, and 1 repeat
"not," endorsing the'proposed increase ‘in the realtyttransfer,fee.

4 1 thank you,‘and’I am~here,to answer any questionsgyou may
have. - o | o T " ‘ DRI v .
' ‘ SENATDR LIPMAN g Senator, I certalnly can't dlscuss all of
'your polnts, but I would l1ke to say that 1 completely agree w1th you'

‘on point Number Eleven. I thlnk that 1s an om1531on 1n $-2046 that the

fCounc1l on Affordable ‘Housing should tie" ‘in very closely with the
planning group wh1ch is to be establlshed ‘with Senator Stockman s

- §- 1464. 1 couldn't agree w1th you more.» 1 do not want to discuss each '

‘ p01nt and argue them with you at present; let's Just say that I agreer
. somewhat with Assemblyman Schwartz that even the realty transfer fee is
not enough to establish low- and moderate-lncome hou51ng in the areas
- where this~ hou51ng should - be establ1shed. , That is one of the
“mechanisms. I think Assemblyman Schwartz has mentloned some of the
- other ideas he has about financing thlS housing. B o
| . SENATOR GAGLIANO' I am not familiar- w1th those, maybe he has
mentloned them to you. -~ T A b '
‘ SENATOR LIPMAN: | He just thought.of them; herannounced them
thlS mornlng.» ' .f o _ |
SENATOR GAGLIANO I know, but. 1 don‘t think he announced- the
vtypes of fundlng he wants to support The only thing that waslbefore
me when 1 reviewed your bill was the increase in the realtybtranSfer -

| fee. 1 just'want.to;give you this. As I said, I have no statistics,

' ~ but in terms of the number of recorded documents, and'that”is‘deeds and

»mortgages—- Those documents generally, that is the deeds-- It is the
function of a deed to collect the realty transfer fee. I think you
_should know that the number one county for collectlng realty transfer -
fees 1s Bergen County, number two is Ocean County, and, number three is
" Monmouth County. I don't know the numbers after that but I wanted to
p01nt this out to you, wh1ch 1 thxnk proves my -point that what th1s.

bill does, the way it is des1gned rlght now, is take money from ‘the

:suburbs and put 1t 1nto the c1t1es, with no credlt whatsoever for ‘what
would happen to that money in, terms of helplng to prevent

overdevelopment in the suburbs.

10



, SENATOR LIPMAN: 'Senator‘Stockmén wants to enswer you about
- the suburbs and the cities. v a } o
SENATURJSTOCKMAN: No, not necessarily, but I want to eay'
this. Senator Gagliano has been a leader in the area'of trying to find
"a resolution. Frankly, I am very 1mpressed with his statement to this
Comm1ttee ‘this morn1ng. I think a number of the suggestlons he makes
-- I can't speak for the pr1nc1pal sponsor of the bill but I know she
will look carefully at them -- are very merltorlous. I, for one, Very
much appreciate Senator Gaglxano s participatiOn. 1 think he
:recogn1zes, and I certainly believe, Senator, that your ‘point Number
Seven is probably the CTUX, 1f one p01nt is the crux of the struggle we
- are into in this very d1f‘frcu1t question, of whether there 15 some
reasonable way to balance off the question ofvwhétvAesemblyman‘Sohwartz
.recognizes; what I reCOgnize,‘ what Senator Lipman recognizes, and
what others recognize, -which is that it appears °prettyv'strong that
‘there has to be some fiscal mechanisms of support to make this whole
thing work if that is going to happen, and if those resources are
going to come from particular areas, whether that will, consistent with
- the Constitution, justify some balance in terms of that housing.
| , it is a very delicate, a very'difficult'issue.. 1 tnink.you
expressed it very clearly in your point Number Seven. I think that is
' the one that is really going to be'the,most challenging_to'resolve
_among all the parties and interests. ' So, 1 just wanted to make that'
pos1t10n known. : : o ‘ c -
SENATOR GAGLIANG: Thank you, Senator Stockman. This may be
one of the few tlmes we have agreed. :
SENATOR STDCKMAN I'm not sure how much we really égreed on,
but I certalnly-- : '
SENATOR GAGLIAND (interrupting) I think we agree that I
brought the p01nt out, and you agreed that it is a po1nt of  concern.
(laughter) : , ,
SENATOR LIPMAN: Senator, I also think we may be in agreement
about the: two dxstrlcts you p01nt out in Number Five -- the Pinelands
Comm1331on and the Meadowlands Commlss;on. I think there is a
~ difference in: interpretation#' I_‘was under the impression that the

"



Counc11 would set gu1de11nes flrst. ,I,mean, that is how 1 interpreted
it It is not clear. : ' A SR
' SENATOR GAGLIANO ' I don't th1nk it reads that - way, or at |
= least I didn't read it that way. o . .
| SENATOR LIPMAN: It . is not clear here, S0 that is a p01nt we:
" have to stralghten out.“V o e o , v DR
" ' SENATOR GAGLIANO The blll the way 1t is now,‘as I read 1t,,v”
~yglves Jurlsdlctlon d1rect1y to the Meadowlands and the P1nelands.
SENATOR LIPMAN _After they have the proper guldellnes.
SENATOR ‘GAGL IAND: . Hell,‘I dldn't read it ‘that way. :
‘SENATOR LIPMAN: That is the way 1 read 1t.. But, we have to-
:,make that clear. I don't want to-—_: - S o TN

~ SENATOR - GAGLIANU ; (1nterrupt1ng) Madam Chalrman and
.members, last nlght as 1 was prepar1ng my comments, 1 came up wlth this
little sketch and, thanks to staff,. we resketched 1t.; It remlnds me of

e somethlng k1ds mlght do, but I had in my mlnd — and I wlll give you a

copy of it -- that the whole procedure could be greatly simplified.

‘What.l am saying about your - bill and mine, to a certain extent, is
that.they are too complicated. What I'm saying: here (Senator Gagllano;
holds up sketch he is- referrlng to) 1s that the mun1c1pallty or the
'town creates a proposed hou51ng plan. 1 mean, there are a lot of us
who do not - agree ‘with Mount Laurel 1II; we “all understand. that.
However, that is the lawrof the land at the,nnment‘and we have to live _
with that law. - o Sl
SENATOR STOCKMAN When you say "we," are you including the
gentleman to your right? ‘ - I N ’ .
‘ SENATOR GAGLIANO: The ‘gentleman to' my"right, Senator
,’Dorsey7 He will’ have to speak for h1mself, which he does very well.
- SENATOR STOCKMAN. All rlght. 1 couldn't reszst that.
SENATOR GAGLIANO: ' But, really, there are a lot of people who
do not agree: with it, obvzously, but we have to 11ve w1th the proposal.
~.as it is now and try to make the best of 1t. Dkay? 1 feel we w1ll try
. to make the best. of it. ‘ ‘ | ‘
e Dver here, on the left-hand 51de of the paper (aga1n
referr1ng to sketch) the munlclpallty or town creates 1ts housing
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uhlplan.‘ Leave that to the mun1c1pa11ty An the flrst 1nstance. Remember,
: there is somethlng that was never mentloned that I can recall in the
"Mount.Laurel II‘dec191on, and.that_ls that the New‘Jersey Constltutlon

'provides\that‘zoning is_ln_theihands:ofrtheimonicipalities, subject
~only to the Legislature.‘ lhe‘oourts:have sort - of forgotten that “but
that is beside the point. “The town creates a hou51ng plan, that plan ‘

is submltted to the Housing Councll, and the plan is con91dered.= This . -

. is after they have establlshed their gu1de11nes.’ They review 1t, they -

L ;_comment on it, and they hold publlc hearlngs,‘ or negotlatlons if

o necessary. They make amendments, or they remand it to the town 1f they
- are not happy with it after all of that. S
' ,froved, you have a certlfled plan. . That

‘Once the plan is -
.certlfled plan 1ncludes allocations, hou91ng credlts, and whatever else
rmlghtkbe done in that mun1c1pal1ty.‘ The town adopts ordlnances to-
':implementfthe,plan and‘yOUlhave'hOUSlng, 1 think we could do all of
'Ithis in a‘rather'short period‘of,time,vll have said on here that‘it
rcouldvberdone"in’a.totalroftnine’months, the point being thattif we, as -
in yoor‘bill,‘Senator, reduire these munieipalities to put all of the
1nformat1on in: thelr proposed plans that you want, this could llterally-
take a year, and more. - Really, what you are d01ng is setting up that a

":mun1c1pa11ty for a law su1t You are Just 1nv1t1ng litigation: because

the town is requ1red ‘to ‘come up w1th all the statistics whlch someone; o

can use to go after them w1th. The towns will not want to do that. -
. So, I don't th1nk you need all that 1nformat1on. I‘thinkﬁ
some plans may be very 31mple., There are 91tuat10ns, as I mentloned in
my direct testlmony, where towns w1ll be able ‘to come up with
, '1nfrastructure and other moneys, money for other developers, and thlngs
o like that., Those should ‘all be prov1ded w1th houszng credlts, as 1
vhave sa1d. ‘That is all I have. i
' SENATDR LIPMAN: Assemblyman Schwartz7 , R
ASSEMBLYMAN SCHHARTZ~' I would like to respond to one maJor
'p01nt that Senator Gagliano made regard1ng the transfer of dollars from
~the Council ' on Affordable Hou91ng to any ent1ty, whether it be urban or
1'suburban, or people, low- or moderate—lncome famllles, 11v1ng e1ther 1n’“
b‘urban or suburban areas. There is nothlng in Sectlon 20 or any other
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"sectlon of your blll, or my blll, that would requ1re the Counc1l to'
}*transfer to urban areas any percentage of dollars from the real estate
"transfer fee, ‘or any other source, greater than that collected in the
cities. ~There is- nothlng in this: blll that, in effect,,requlres the -
Council “to. have a red1str1but10n of 1ncome so that more money is

iy ‘flow1ng to the cities than the c1t1es are ent1tled to as a,functlon of

the collectlon of revenue. There is nothlng 1n this bill that requ1resv '

anyone - in the suburbs to feel that they are 901ng to. be rlpped off.
'*_There is nothlng 1n this blll of that nature.-k, : ,

| The questlon that Senator Gagllano raises of hou51ng credlts,,
and I commend him for ralslng it, may be useful to con81der or 1t may

. not be. useful to consider. However, it is not useful to con51der it as

‘a functlon for paying back to the suburbs someth1ng that was taken from

‘them, because nothing in this bill requ1res the Counc1l to glve .

'anythlng to a c1ty Ain a. larger percentage than was collected in
'Arevenue. : ’ f : ' ) : :
: SENATDR GAGLIANU ‘ But nothlng prevents that, Assemblyman
'~l>Schwartz. Nothlng prevents 1t. The ba31c setup of that Council, in my
1opinion,vwould be tllted toward the urban areas.’ And the bill says
that the Council should keep in m1nd — I can't remember the exact
language -- those mun101pa11t1es whlch are ellglble for urban aid. So, -
that be1ng the case, and the urban aid municipalities are all llsted in |
Judge Serpente111 s decision -- not all, but most of them, or many of
them -- the Leglslature is saylng,‘"lee it to the urban communltles’
~which .are otherwise entitled to urban aid." - .

' ASSEMBLYMAN,,,SCHWARTZ: I don't ‘ agree with  that
interpretation. I think‘it'is juSt ‘the opp031te, if I may say so.
‘In terms of draftlng -1 had a little to do w1th this section -- I
'"thlnk it is just the opp051te. There is a recognition - 1n this
"leg1slat10n that real property is, in. fact, bought and sold ‘in thef
' c1t1es. RN e :
SENATOR GAGLIANO- There is no question:about that. - :
ASSEMBLYMAN SCHWARTZ.' There should not be a net outflow from
dour already 1mpoverlshed c1t1es to the Mount Laurel communltles,' 1
fdonft think you need to fear -- maybe we ought to- tlghten up the
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L language -- that the intent. of thls leglslat1on 1s to get a net outflowh

of - dollars from the suburbs to the c1t1es. ' _ ) ‘,
| I would also point out that the Legislature 1s con81der1ng:
the Urban Hou31ng Act, Assembly Blll 974, which is ready for flnal

"actlon in the Assembly ‘and whlch ‘will be coming, I'm sure, to this

fComm1ttee. Thls blll pledges some $20 mxlllon for urban hous1ng. So,
1although this language might need to be tlghtened up; 1nsofar as it is
‘Luseful, I want to glve you my personal assurance that this bill is not,/

',jlntended to set at _war. our suburban and our urban commun1t1es - Just

7>Athe opp031te. ‘It is 1ntended to make sure that there be ne1ther a net't

outflow from ‘suburban commun1t1es to the c1t1es,'nor,efor sure, a net -

i'outflow from our 1mpover1shed c1t1es to the suburban communltles.

- SENATUR GAGLIANO Madam Chalrman, in nw testlmony I was
4 reflectlng upon ‘my.. readlng of the leglslatlon. That is the way I read
it. I am from MonmouthkCounty, I waspborn there. Ivrepresent 22

'.gcommUnitieS'which‘I would'consider ‘suburban communities for the most

part, not all of them, and that is the way I read it could come out.
There is no llmltatlon that says the Council ‘would have to put a nickel

: back into the suburbs, and yet it says, "Remember the urban aid

Ycommunltles,ﬁ and we remember them all the time. Mllllons and mllllons '
»of dollars of our State budget go 1nto the urban aid communltles, and

we all know that We don't mind that, but I am not going to 'sit by and

have a piece of leglslatlon adopted vhere we are not protectlng the
‘ suburbs, and the suburbs are being asked to put up most of the dollars{

|  SENATOR LIPMAN: Senator,‘ I don't want to get 1nto a
‘discussion right now. That is why I gave it to Senator Stockman about'
~who has the advantage here, urban or suburban.‘ But, I have to rem1nd

‘you that the flow of Federal ‘funds has been cut off to urban areas for'_
»rhou31ng and they feel that very clearly. Well, it has stopped -
everywhere; I understand. that. It is ‘a small stream now. But, there
is“nothing I Would'like'to see more than my urban area rehabilitated,
- let me‘tell‘you.i I am looklng forward to thls act from Assemblyman |
" Schwartz which prov1des money for low- and uoderate-lncome hou51ng 1nf

‘ urban areas.
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o SENATOR GAGLIANO: Madam Chairman, 1 agree with what you say
100%. I think it is extremely 1mportant for this Leglslature to
- address the questlon of rehabllltatlon of exlstlng ‘housing stock. One
- of the problems with Mount Laurel IT is - and you know, it 1s in your"ﬁ
bill -- whether 1ntentlonally or not, it is taklng the people and the

: " money and mov1ng “them out, which: 1 feel w1ll create _more problems in

"h;terms of com1ng up with rehabllltatzon money: for ‘the' c1t1es. :
4 SENATUR LIPMAN Who started the argument though, Senator?
- It was the court, wasn't 1t, in the Mount Laurel dec:xs].on‘7 ' o '
E ~ SENATOR GAGLIAND: There is no question about that. Now we
?have to make the most of 1t..~ . ' |
' ’ SENATOR LIPMAN A1l rlght. | - ,
- SENATOR DDRSEY (Senator Dorsey not 31tt1ng near m1crophone,
80 transcrlber unable to hear every word.) - I think Senator Stockman
should have asked ‘this question of . Senator Gagliano, because Senator
‘Gagliano has 22 towns and I think they would like to know whether he
now endorses the decision of Mount Laurel. -
‘ SENATOR GAGLIAND Who, Senator Stockman7

SENATOR DORSEY, He should ask you that question.

SENATOR - LIPMAN:  We are ‘going to hear from Senator ‘John
Dorseyrnow.; Senator Dorsey is sort of an authorlty in this fleld,
since ‘he is a mun1c1pal attorney. He is the sponsor of - Senate
Concurrent Resolutlon 24, Senator Dorsey? . | o
‘ 4'SENAT_(R JOHN H. DORSEY: Thank you, Madam Chairman. Thank you for
B introdUCihgp me when 1 was outside. the ‘room today. Thank ’you‘ for
calling my bill’for'consideratlon.> Thank you for having--

SENATOR LIPMAN: (1nterrupt1ng) Senator, ‘you have to sit

'.someplace where the hearlng reporter can record what you are saylng.

~ SENATOR DORSEY: Madam Chairman, I will not spend a great
~deal of time dlscuss1ng your bill or Senator Gagllano s bill in order

t;fnot to be terr1b1y argumentative and, also, because I think both of
~those - -measures are, in essence,‘ leglslatlon seeklng to develop a
,f'mechan1sm by wh1ch, whatever the obllgatlon is under ‘Mount. Laurel II,

it will, in fact, be carr;ed out by perhaps a better method than it is

being carried out at the moment. At the moment, it is being carried
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out totally through 11tlgat10n such as that brought by Mr. Elsdorfer

for the Deputy Publlc Advocate, whlch he  has pressed S0 successfully 1n ],

'inorrls County,' and in which he has beaten me, 1nto subm1s31on 1n,

' .connectlon w1th several ‘towns which 1 represent._

I think a more 1mportant 1ssue, and an 1ssue whlch was»' ‘

; hlghllgh‘ed by somethlng you Just said, Madam Chalrman, is what should'

‘the Mount Laurel 184 oblxgat1on be in ‘each .of the mun1c1pallt1es w1th1nf .

othe State7 As - you recently sald, the argument between urban and
suburban has, 1n essence, been caused by the dec151on rendered by the“
Supreme Court, not by anything you or I have done to the dlsadvantagee'

- of. our respectlve dlstrlcts. .

: , SCR-24 seeks to adﬂress the issue of, what w1ll the Mount’
vLaurel 11 obllgatlon be in the future7 1 w1ll ‘leave to leglslatlve‘-
-statute how that obllgatlon will be best carried out 1n the future. -

Indeed, if SCR-24 should become law, I, too, may be able to agree w1th"
‘either of the mechanisms proposed by either you or Senator Gagllano. .
‘ I want to p01nt out that the Mount Laurel 11 cases, at least f

generally, arose out of a very dlstlnct feellng that certa1n so-called

o suburban T really think - in Mount Laurel I1 it was almost rural

. ,munlclpalltles -- were reutilizing thelr plannlng and zonlng powers as

~ tools to encourage 1ndustrlal commerclal development d01ng so for the;'
benefit of tax rateables, and doing so by achieving those beneflts“
while not ach1ev1ng or satlsfylng the obligation that. should be

concurrent in. terms of prov1d1ng hou51ng, partlcularly for those who

‘would be attracted into the1r mun1c1pa11t1es for work purposes. At
this p01nt, I do not ent1rely dlsagree w1th the manner in whlch those
‘cases first arose. However, it is now a year and a half ‘since Mount
Laurel II. ~ Mount Laurel II. has, 1n fact, been further deflned in
recent ' decisions,. and perhaps the most 1mportant one and the most.
| ”aggravatlng one in terms of what the effect of the Mount Laurel 1II .
',obllgatlon will be, is. the Harren Townshlp case where Judge'
, Serpente111 wanted -the three Mount Laurel 11 Judges to - define the
“manner in which the mun1c1pal share -- the region and the allocation --
" would be allocated  in the future by acceptlng and,g in essence,
‘1nst1tut10na1121ng, at least at the moment unless the appeal by Warren

17_.



: Townehip is-suecessful -- and I'm sure the Public Advocate will not
permit that to happen -- a method which I believe to bevbterribly
~unfair, a method which I do not think achieves anything for your
district, Senetor Stockman's district,'or,din fact, the urban areas. ’I'
think he is only goihg‘to cause future heartaches in the. disassociation
‘of c1t1zens w1th1n the so-called suburban areas which are dlrectly
affected. B S , |
Let's be fair, and let 8 be honest about thlS. This
dec181on, the obligation which it creates, and the lltlgatlon which is
: occurrlng have -had no effect at this p01nt in forcing any obllgatlon"
upon urban areas. No one is br1nglng those types of suits out of or in
- connection with urban areas, ‘and all of the litigation has arisen out
of or 1n connectlon with elther suburban or relatlvely rural areas of
" the State. - ‘ ' |
Now, SCR-24 does not seek, as I assume you might think, or
Senator Stockman mightethink since it is sponsored by me, to eliminate
the Mount Laurel II obligation in its entirety. The purpeseeof it is
to recognize at first the obligation of the municipality to provide
hodsing opportunities for its so-called indigenous poor.: Although some
municipalities may not like to hear that, I can say that even in the
euburben areas of Morris County,  that is an obligation which was
| recognized even before Mdunt Laurel II. It was an obligation in which
suburban municipalities were attempting to achievellow-income'housing,
subsidized housing fdr, particuiarly,.their senior citizens who fall

into the category of indigenous poor.

SCR-24 would also recognize the obligation of a municipality

to prov1de so-called low- and moderate-income "housing for those
affected by zonlng‘dec131ons ﬁhich a municipality would make in the
future to attract inddstry, commerce, and jobs. It would provide that
if a municipality hakes those policy decisions and effectuates them by
way of chenges in its planning ‘and zoning and by encouragihg the
development of industry and commerce for that purpose, it must provide
‘housing for those people. What it does not provide, and what it seeks

:t0' eliminate in terms of the Mount Laurel II obligation as it is

- presently being determlned, is something that is referred to ba51cally

as the "present need."
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Now, let me discuss something with you for just a moment to
see if you can put into-perapective hbw‘the allocations,‘which are So
- horrendous in terms of most of the municipalities that are presently

~involved in lltlgatlon, are rising. - Municipalities cannot argue about
~-the indigenous poor; there is a formula to determine what housing units

 that projects. Most of the municipalities in the battles over region

~ and allocation have accepted the concept of a eommuters' shed. The

purpose of the so-called commuters' shed 1s to create a reglon which
would represent the -region in which persons would come to work in a
1partlcu1ar municipality, and then to produce - from that region the
number of . housing unlts that would be deemed necessary by future-7
development. s =% ‘ _

Those two are, in essence, provlded for in SCR-24. The third
region is a different kind of region. The third region which has now
become institutionalized as a result of the Supreme Court decision, but
perhaps even more basically institutionalized becauae of the efforts of
- the Public Advocate and Judge Serpentelii's decision, is the creation
"ef.what amounts to a totally'artificial region. This is a region which
is referred to as the region for projecting present need, and a region -
hwhich is baaedfuponra grouping, deveiopedkby DCA years ago, of counties
together -- and 1 don't think that many of us in -this room would think
~ that these counties have any great common lnterest - 1nto varlous
regions in the State. The one that is most 1mportant in the
‘Northwestern eectiontis, I believe, Region 11, which is a composition
of seven counties, or maybe it is Region 7, with a composition of
eleven cduntiesQ Steve Eisdorfer is not going to correct me -- he is
Jjust looking down at me -- because he ‘knows which region it is. '

Based upon that region, we are having allocations made to
these suburban municipalities‘based upon nothing which they have done
-- . not based‘Uponvtheir indigenous poor,'andfnotvbased upon what they
are doing now that they are aware there is a Mount Laurel 1I obligation
to provide housing -- but simply based ‘upon what exists, and what
'exrsts pr1mar11y through no fault ‘of theirs or because of any evil
reason on their part in having attempted to prevent;houeing to occur.
For instance, Morris County is lumped into a region which includes the
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most. densely develeped urban areas of the State, 'including Essex,
Hudson, Bergen, Passaic,,etc,, etc.,'notVWithstanding, for - instance,
that in theVCity of Newark, according to a report in The New York Times

on Sunday, ’there is a 34 ~vacancy rate in units 1n the Housing
Authorlty, or those owned or operated by the Hou31ng Authorlty of . the

' - City of Newark, and there is $56 million ayallable for the renovation

of those units. The populations in those areas are included in this
. formula. AnHence, we are having allocated to these municipalities a
| totally artificial number; a number not related to what they havebdone_
or have not done in terms of creating jobs and employment in their

mun1c1pal1t1es, and a number which is, for all practical purposes,

being utilized by developers to create a leverage in order to get

“zoning that they partieulafly want. I think it is fair to say that,

“with pefhaps few exceptiens, none of these developers ére, in fact,

looking to create Mount Laurel housing. It simply becomes a necessary
‘evil which they are requ1red to prov1de in order -to achieve the zoning
density that they want for their own profit motives. Of course, in

many instances today and in the future, mun1c1pal1t1es will settle with
a developer and give him the den31ty or the zoning that he wants, and
-perhaps it w1ll be much less than he would have gotten had the Mount
Laurel II case been lltlgated to its end, and it may very well provlde
no Mount Laurel housing units at all.

It seems to me that with the obligation as it presently
exists in the law we have really reached the‘peint of absurdity. We
“have reached the point at which attempts to carry this out in either
the courts, or indeed,‘by legislation are reaily puhitive»against'these
municipalities. The extent of the formulas which have come out from
Judge Serpentelli, Carla Lerman, etc. is unfair. Even the Publie
Advocate, who in the litigation in which he is involved is recognized
‘as the  fiduciary of those who are designated as low- " and
moderate-income persons eeeklng housing, is, with"some significant
frequency, entering into settlements with various mun1c1pallt1es “at
allocations 51gn1f1cantly less than those whxch are allocated by way of
the formulas. I think this indicates the extent to which even the

Public Advocate would have to acknowledge that there are problems with
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these formulas whlch are belng used and whlch are resultlng in the.
' so-called Mount: Laurel pig obllgatlon.

I thlnk we should p01nt out, ‘as Senator Gagllano touched upon

.dn hls presentatlon, that there should “not ‘be any thought that the,

‘Mount Laurel 11 obllgatlon is 901ng to create any hous1ng in the urban'

"'areas and, secondly, what it probably going to do is
‘Vcounterproductlve to the pOllCIGS whlch we have effected and have tr1ed L

“to carry out, i.e., not depopulatlng the urban areas, - but trylng to',
5[rehab111tate those areas., Keep in m1nd that the hou51ng that may oceur

if the Pub11c Advocate s settlements, the Pub11c ‘Advocate's Judgments,l J

and the prlvate developers Judgments are successfully carrled out, is

"hnot sub31d12ed housing. It is not the k1nd of hou51ng whlch one thlnks o

of . as sub31d12ed hou31ng in whlch, under Tltle 8, a tenant recelves a

1monthly supplement for payment of rent or an 1nd1v1dual ‘receives a -

v,supplement to pay his mortgage. That doesn't happen.r The most that anrk .

‘:1nd1v1dual gets who is going to buy a Mount ' Laurel - 11 housing" unit in-

\",‘the suburbs is a reduced price, a reduced size home,i and certaln;

) reduced amenities. However, he must pay his -down payment and  he . must
. forever contlnue to make his mortgage payments monthly without sub31dy'1
or his rent payments w1thout sub31dy. That means that if this hou31ng,
1n fact, is de51gnated for and is sought out by members of the urban
populatlon -~ and under the agreements one 1s requlred to advertlse
such: housing in the urban areas -- it wrll,be attractlng some of the
“real ‘backbone,, I think, of the‘ urban areas, the middle class, the
: worklng mlddle class whlch, in effect, can afford hou31ng.= ‘ o
‘ ' Therefore, it seems to me that part of the Mount Laurel II S
'.obl1gatlon whlch is sought to be ellmlnated by SCR-24 is not only to -
| the advantage “of the mun1c1pa11t1es, but is also’ certalnly not
_detrimental to the urban’ areas. If ‘their problems are to be corrected
vand adequate hou51ng is to be prov;ded there, 1t is to be provxded by
‘money, not by a Mount Laurel II obllgat1on. Secondly, the Mount Laurell
11 oblxgatlon w1ll do nothlng more than. contlnue the ao-called suburban

k:"sprawl and w1ll, ultmately, requ1re addltmnal mfrastructure in the ,'

7spread1ng out further and further, a pollcy whrch I thought had been '_f‘

abandoned long ago..
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1 ‘would like to take Just two m1nutes more. 1 think it is
‘1mportant to note, as Senator Gagllano d1d, “that ~under ourf
B Constltutlon, before the discovery of the equal protectlon clause by .
Chief Justlce Wllentz, 1t was always understood that the zoning power
“was one to be  exercised and regulated by the Leglslature. ’-.The~
Leglslature has, for at least 50 years 1n thls State, allocated that
»power and, in essence, a certa1n amount of local self-determlnatlon to
- local mun1c1pa11t1es. Th1s d80181on seeks to w1pe that out.r Thls
~~ decision seeks to change what has not only been law, but - “custom and
‘dtradltlon.' 1 belleve it is rather essentlal in soclety that people
. should have some opportunlty to make those k1nds of determlnatlons and
‘that no mun1c1pa11ty in ‘the State should - have. its zon1ng and,‘

R ultlmately, its. development and 1ts comp091tlon determlned by a formula:

- which is plugged into a computer.} In essence, every mun1c1pallty 1n‘1

the State, in some way, becomes stereotyped and developed accordlngly
S Although I have no emotlonal quarrel this mornlng with the
leglslat1on subm1tted to flnallze, fbrmullze, and prov1de the mechanism
‘_'for dealing w1th how the Mount Laurel 11 obllgatlon is adm1nlstered, I
th1nk there is a great need to set that obllgatlon stralght, to have
the Legzslature exercise its authorlty to preserve some of our
' tradltlonal qualltles, and not do 1rreparab1e harm to the suburban
~and/or the urbanvareas. On that ba51s, 1 -would urge the amendment
' Thankkyou. . o , o | -
| - SENATDR LIPMAN: dThank you, Senator Dorsey. We very much
appreciate your presentatlon whlch was well-documented and well thought
 out. Senator Cardinale? R ' o
- ~ SENATOR CARDINALE-e Senator Dorsey, I wonder if I may impose
on you to expand ' a bit on the section of ‘your testlmony dealing with
the ~34% vacancy rate which is . apparently occurrlng now - in
publlcly-funded, I belleve, hou31ng, whlch has been constructed in.
urban areas w1th1n the reglon to whlch you referred. Could you tell us
a 11ttle b1t more about it? In partlcular, how was it planned’ Why

is it vacant’ Could you advance an oplnlon as to whether or not . that\»*

housing if 1t were placed in a suburban area would st111 be vacant, or
. perhaps some - of the reasons why it might ,not be vacant if it were
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‘placed in a SUbUrban area? = How would that impact - on’ thed entire
questicn? : : B L , _ o L N

., ’ SENATOR DORSEY Senator Cardlnale, 1 must confess that . my

. knowledge is based upon what I assume to be a very rellable source, The

: New York T1mes. It dealt exten81vely, in the 1ssue of . July 22, with

the Housing: Authorlty in the City of Newark. "1 am prepared to stand
"corrected by,Senator L;pman”because,l am,sure her‘knowledge 'is much
;.greatervthan mine. - The article dealt at‘great'length'with criticism'by

| ‘3Counc11man Sharpe James ‘and other Councllmen of the Clty of Newark - -

: relat1ve to a review and 1nvest1gatlon of the operations of the Newark
~‘Hou31ng Authorlty by, 1. belleve, Counc11men of the. C1ty of : Newark and, -

Hte,also, by off1c1als of. HUD wﬁo came in and made a phy51ca1 1nspect10n

fand an audlt, as 1 understand 1t, ‘at the request of the Council.
| The flgures were - very 111um1nat1ng to the fact that the Hou31ng
Authority-- 1 can't tell you exactly, but they. have thousands of units
~and 34% of those units ‘are vacant right. now.: This compares ‘with a
.vacancy'rate of 2 elsewhere in the country.’,Apparently the Hou31ng
‘vAuthorlty of the C1ty of Newark has purposely sought to depeople a
~-number  of these buildings, notwlthstandlng that, accordlng to the
vbartlcle, they: have avallable to them some- $68 mllllon in modernization
funds, $54.7 m11110n of whlch has- never been commltted to modernization
'purposes to do whatever should be "done- to rehabllltate and ut1112e>
those particular fac111t1es. ; N S o , N
~“Now, I have two further polntsr I am not an expert'in the
Carla Lerman formula and, therefore, Mr.,Elsdorfer will beat me into
the ground But, it is my understandlng, and th1s much 1 do know, that
~ the populatlon of the Clty of Newark, as well as the population of the

‘:Clty of Hackensack and the populatlon of the City of Paterson are all

- included in this art1f1c1a1 reglon which has been calculated by ‘DCA and

which is now be1ng utlllzed by the courts to determlne what the present.“

‘need is in downtown Oradell or downtown Boonton Townshlp 1n Morrls_

’ hCounty. Thls seems partlcularly unfalr.m o : - . 3
N You must understand those of you who are great adherents to.

the concept of,Nount Laurelmll, that the people ;n the City of Newarkl7~

for whom this housing was created and to which we have committed:
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S bllllons of dollars over the years, both State and Federal funds, are‘
Vprobably not ever going to be able to take advantage of the so-called
low- and moderate—lncome un1ts to be developed in suburban Bergen,
suburban Passaic, ‘and suburban Morrls, because 1 take it that the
persons: who live in units of the City of Newark ‘Housing Authority are _
subsidized on a monthly basis in terms of their rent. That  doesn't
l‘happen in thls type of Mount Laurel 11 hous1ng, even though given the
‘formulas wh1ch -are used,_these people are 1nc1udaﬂ -as part of the'

o populatlon to be satisfied by way of the Mount Laurel 11 obllgatlon.

SENATOR CARDINALE'~ Thank you, Senator Dorsey.
SENATDR LIPMAN: Senator Dorsey, 1 suppose you would 11ke me

S ito say ‘a word about ‘Newark. I read ‘the ‘same ‘article you- read

Although there 1s an 1nvestlgatlon presently belng conducted by Federal -
agents -and local councilmen into the hous1ng 81tuatlon, which is pretty
- desperate in Newark, 1 made some . phone calls after I read the article
and I was told by the Director of the Hou31ng Authorlty that the funds -

v'_.mentloned were for modernization of apartments. In ‘many cases,

| apartments had been - so badly vandalized - that you would have to
rehabilitate them before  you could modernlze them.. In the - use of
‘;Federal funds I understand there is some sort of  an 1nab111ty to
transfer from one column. to another. It would be‘gratlfylng if they
could use the modernlzatlon ‘funds for 'rehabilitation’ funds: but,
unfortunately, thlS'lS considered fraud. So, that cannot be done.,

o There is con51derable difficulty. I don't want to go into it
vnow.x I would agree that perhaps formulas are not exactly accurate but,

sSenator, all I have to say is when I look at my unemployment rate and
' read that the Newark work reglon is located 1n Morristown, I get a

“little nervous. I»have to get ‘my peoplefup there.l The reglon of
Morris County is considered the Newark work area. I have a lot of

vf}transportation work to do to get them’there. 1 would like them to be-

3 able to work anywhere, but a’ certaln amount of Federal funds, for
| example, are settled in the Newark work area whlch, 1n my oplnlon, is
" not very near Newark. S b - ‘ '
Let's not. discuss that any further. 1 Just want to find out
'from members of the Commlttee 1f they have any: other questlons of
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Senator | Dorsey.: B Senator, thank you so much for that hlstor1cal

presentatlon which I know helped a number " of ' us to understand a lot:v B

',better what is happenlng in the Mount Laurel 1 and 11 dec181ons.1 I:"V

'appre01ate the sort of evaluatlon ‘you have done." Although I do- not
like your resolutlon, you know, I do apprec1ate hear1ng what you had t0‘
o say. _— S T e e T e
| \ SENATDR DORSEY. I want you to apprec1ate that I did not mean
to 1nJect myself 1nto a Newark dlspute over thelr Hou51ng Authorlty. '
o SENATOR LIPMAN'Q I know. Senator, I don't want to do that
either. IR RS ) .
. SENATOR DDRSEY L I'll let you Tun - the Newark Hou31ng,.

. f? Authorlty. If you let me r&é,the suburbs, we'll all be all r1ght.

SENATOR STOCKMAN: May I say somethlng, Madam Chairman?
'SENATOR LIPMAN: Surely. ‘ L ' : e
SENATOR _STOCKMAN: You know, sometimes‘ things are said
Joklngly that really ‘shed a lot of light on what -we have to struggle

1‘w1th and work at. I think the not1on of who is -going to run Newark and;

- who 1s going to run the suburbs is one that I, at least, llke to battle':_j

‘with whenever it comes up in so stark and clear a frame. A colleague

_of mine whom 1 have great respect for, on the Senate floor not long ago

in an outburst, kind of said somethlng to the effect of,‘"I'm tired of
1these urban areas.’ I'm tired of hearing arguments about giving themf
'money. You know, we do too much fbr them." I don't think 1t is a
tmatter of some of us runnlng the urban areas and - some of us runn1ng the
suburbs, because I am not about to want to ‘take on - the sole
prespon51b111ty for runnlng my urban terrltory. If that Was an offer
that some Senators would like to abandon any respons1b111ty for or
rlghts to Trenton and give ‘them all to " me, brother, I aln't taklng
them. That 1sn't to say that I don't love 1t, that I don't llve here,
‘-and that bi don't ‘do my best to represent it, but I don't think this is .
‘.the d1rect10n we can look to if we are really 901ng to deal w1th thls
f'problem., ' ) oot e ; ‘ o R
Beyond that, Senator Dorsey - and there is no questlon:-—14
very art1culately argues thlS quest1on of. whether we have suddenly seen

~an assault on a fundamental sacrosanct ,not;on, th1sl zoning - concept |
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But, 1t strlkes me that zon1ng has always been-- First of—all,.it was
: created by a leglslatlve act. It has always been thOUght “to be a
concept that.1s to be used in the public interest.y When you come to
the use of something in the public interest, it isva responsibility
that all three branches of government must attend to. One of those
branches is the court. It was only because of a clear and patent

fallure to attend to it that the court has gotten to the point that it

has. We are deallng w1th a ‘decision, ~incidentally, and I know
sometlmes, again for argument's sake, that people like to personalize.
Sometimes, nlthw all due respect-- . I'm fond -of Senator. Dorsey. He
is one of the really bright members of - the Legialature.' He is a
: colleague of mine in the profess1on of law. But, sOmetimeslpeople like
to personallze these issues and maybe make this one a Stockman issue.
I don't want it; believe me, I don't want it. But, it is like trying
to personalize the decision with Judge Wilentz. Let's not overlook the
fact that what we'are dealing with is a concept that started with a
~different Chief Justice in Mount Laurel I, and it encompasses not only
a Chlef Justice, but every other Justice of that court unanimously.

I think we have to be careful not to lay a foot across the
~ landscape of New Jersey in the notion that somehow . some crazy, 1vory
towered, ruthless, tyrannlcal person --and I won't 1dent1fy a name --
has led us to this terrible dilemma. What we are doing is going about
the public interest. I think that is important to keep in persoectiVe.

 SENATOR DORSEY: Let me just say, Senator Stockman, that I
will not accept your attribution‘to me that Judge Wilentz is ruthless

~and all those things.- (Iaughter) I want to continue to practice law
for awhile, even if Steve Eisdorfer beats me from time to time. I'll

speak to ‘you in private about that.

1 certalnly agree with you, Senator Stockman, ‘that there are
three branches of government, that we are 1ndependent, and that we have
an obligation to function and, certalnly, to 1ntermesh.v'However, 1

_want to point‘out to you that there is no question that the obligation
under Mount Laurel II is much different than the obligation‘of Mount
“Laurel I. AvI‘am not concerned with'who created either one of those
obligaticns. I think, and.I,agree, that we as a Legislature-- Senator
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Gagliano counted the number of times the"oourt mentioned the
vLegislature.» This is the area of the Leglslature, and we have the
vrlght to address these problems. - There is nothing in- the law -- and;
certalnly you as a fine lawyer know this -- that means that “the

- decision of the Supreme Court on one day is 1mmutable.‘ The law 1s ever -
moving forward ‘and we certalnly had,.as we. know as’ law students, the
'7c13551c example -during. the 1930'9 durlng whlch we had ‘a Supreme Court
wh1ch was totally unsympathetlc to what the Admlnlstratlon was
attemptlng to“do.' The Congress had to contlnually redeflne and find

ways to do what it thought was necessary in. the publlc 1nterest.

I wish to assure you that. what I have put fbrth 1n SCR-24 is

’not 31mp1y the product of an 1rratlona1, rlght-w1ng, m111tant m1nuteman
conservatlve. 1 have thought it through' I have had the benefit of a
good deal of experlence at the hands of the Public Advocate. I th1nk I ,
. understand. it. I think .1 also understand ‘that what 1 have proposed is
~not simply to benefit the suburban areas, but is done in fairness to
‘both suburban and urban areas. Certa;nly, as a leglslator,.l_llsten to
- urban legislators as to the needs‘;and as to what they ‘think is
‘1mportant, not that I don't’ have ‘an obllgatlon to" vote. and th1nk about
~ those 1ssues. I would ask you, however, as an _urban leglslator to

, l1sten ‘to what those in the suburban areas which are be1ng immediately
~and directly affected by this--.

SENATOR STOCKMAN »(1nterrupting) Are you trying to:out’me
off from Princeton? oL o o o
- SENATOR DORSEY' (continuing) 51tuatlon have to say, and to

know that it is we who ‘are in trouble, as you are in trouble in terms

- of money and needing statew1de support. o

- 'SENATOR LIPMAN Thank you very much, Senator Dorsey. At
this time, which 1s a quarter after the noon “hour, I would like to_
; welcome the v131t1ng officials who ‘have come to speak. I -am 8 little
vlate in doing this. One 1n partlcular is standlng 1n ‘the door on plnss
vand needles. - He wants to make hls presentatlon as he is due back in -
the town of which he is Mayor., Mayor Hornlk of Marlboro, would yoU"»

. please come forward?
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: HAYOR SAUt G. HDRNIK. I am Saul Hornlk, Mayor of Marlboro Townshlp. I
can tell you that it is like com1ng back from a war zone at the local
level, I .mean very kserlously, belng in the trenches between irate

'citizenS'and’the sudden emergence of the altruistic development - and
,lend speculator who wants to fulflll the need of Mount Laurel II and, 1

‘ guess, minimize his: proflts to satlsfy thls social leglslatlon. 4 f

' My problem, or the problem of the mun1c1pallty, very. frankly,
1s that we lack a dlrectlon. It is a dlrectlon based on pressures from

- the court. At Senator Llpman s desk there is a l1st of questions that

I dlrected to Mayor Popolo, who is the Chairman of a group of townsh1ps‘
"_whlch -are concerned and which ‘are . ‘most dlrectly affected by thls_-

‘t'leglslatlon, or rather the court declslon.‘ Frankly, we have been told

many things at the local level, thlngs ‘that would save a townshlp from
‘ hav1ng to take its obllgatlon, that leglslatlon is golng to be passed,
*,;to try to delay, and so on and so forth. '
‘Now, I am not gomg to say whether or not I as an off1c1el'

= for the TONﬂShlp-— I w111 say that basically I have, at first ‘reading,

a very negatlve oplnlon of the Mount Laurel declslon. Personally, Iam -
not for it because 1 feel it imposes upon the local community a
; particular type of shock and a d1ff1cult 51tuat10n in treatmg whatv
»vwlll be eventually able to handle the social impact on the communlty. ‘

| Ba31cally, there are seven questlons on this plece of paper.;
The first question 'is,' is the leglslatlon that is: belng proposedt,
reallstlc from the standpoint that somewhere ‘down the 11ne ‘the courts
will say that leglslatlon is not apropos, or w1ll it be passed w1th1n a

»certaln type of deadline? S
L Two, what is the effect -of the varlous bllls that might exlst‘

if they exlst on the present formulas that have been developed by ‘the

'biv;courtnas a result, for instance, of the Warren Townshlp case? Does the'.

: :Lagislature intend'to put'in some type of formula ao,thet our;planners,':.
 who are developing"formulas to develop1,ordinances,f:will ;have'.é_
brealistic ordinance that'will protect'us‘ﬂhen we'QO’into court, or'ere-
»taken 1nto court after we pass an ordlnance because some developer did
'not get his 1and changed‘7 That is a very reallstlc point as far as a
| 'locellmun1c1pa11ty goes. If a mun1c1pa11ty passes,en ordlnance in good'

28



falth based on the Supreme Court dec131on, there 1s no doubt in my mlnd':
: that there are other developers who w1ll sue and take a townshlp to'
‘court on the ordlnahce, ‘saying that they d1d not feel" enough of ‘the
need based on ‘the formula. It can be_an open-ended»thlng for us ad"
1nf1n1tum. o L L | SR T
Three,vlf there are lawsu1ts 901ng on, how will leglslatlon'_
help the towns that are (a) already in the courts, and (b), if the
court decision is ‘ reached before the leglslatlon ~is passed7'
_Personally, I th1nk ﬁe are dead on water, that if we are in court and:
there is a court dec181on, leglslatlon will not help, whlch goes back‘
“to the first questlon, what is really a reallstlc t1me fbr thls to be,
: done7 ’ : ' . %i : , : S y
'All'right now, on the other side, we are'foroed to‘swallow‘j
this'pill. What type of remedy do we have for ourselves? I .don't
think the State is going to pour-- I agree with Senator Gagliano's
analy51svof the real estate tax, and that we are going t0'need'help,
tbecause,'believe it or not, we are not "rich cdmmunities;" A_cdmmdnity
- Just doesn't suddenly build $200,000 houses all at once and then you
see a whole town therea' There are a lot of schoolteaohers~in‘our
community.  There are a lot of people on fixed ineOmes who will be
arbitrarily penalized by increased taxes‘to’provide social services in
the way of educatlon, increased pollce services, etc. We do not want
to see what happened out in Levittown. 1n Long Island where you ‘had an
$80,000 house with $4,500 taxes on it. o
' Four, there are ways, in our- op1n10n, that . that may -be
remedied. I think part ‘and parcel, if it is legal to do it by
legislation, or suggest it to the Administration part"of' this
government -- the Governor's side -- that formulas should be deyeloped
to ihcrease educational State aid‘to‘thoseioommunitieS‘which muSt‘take
thelr fair - share of low- to moderate-income housing, 'and which ,
demonstrate that they have to 1ncrease educatlonal fac111t1es to meet'
what are the optimum educational needs of a community to prov1de better
education or contlnued educat1on.; 1 am not talking about a situation
where suddenly you have housing in there and the tax 1noreaseronrthe
other residents is so great that the school is constantly voted down,
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C and you end up with 45 studehts in a classroom. - We are not looking for
 that in the future. So, you talk about an increase in State aid to us
based on a formula of what our obllgatlon is and what the impact will
~ be on the type of constructlon and ‘hiring we have to do.

Five, can there be some type of program developed by the
»Department of - F1nance which -will- allow communltles to go outside the’
“"cap" to ‘increase police serv1ces, ‘road department services, and other
vital servicas, when the court has mandated its fair share and that
fair share has a negatlve impact on ‘the exlstlng tax rate to the
residents who, in some 1nstances, are on flxed incomes? = We do also
“have retlrement communities 1n Marlboro. The fact of the matter is, if
a townshlp has a very decent surplus and its debt 11m1t can be
guaranteed - by less ‘than. that surplus, why not have some kind of
mechanismvwhefeby‘we can increase our "cap?"',Maybe the townships that
take this and have the ordinances can go to a 10% "cap" increase during
the years that this is beihg built so that they can put on two or three
more policemen; or 10 pollcemen. I can tell you that the cost of
puttlng on a police offlcer is very expens1ve these days, and is well
~JUSt1fled in many instances.

'Six, since the majority of services provided for the citizens
within the community come from the taxpayers within ‘that same
‘community, let's be realistic. As an alternative, can there be a
fofmula developed so thatbthe»faif share of low- to moderate-income
housing aan be eased by tax credits allowed to the bommunity in the
form of reduced takes,,whethEr‘it,be avreduced State incame tax --
which may ba pie in the sky -- a redUced county and State share of land
and franchise taxes,bor an increased return of Homestead -Rebate in
these communities? | , ’

_ Seven 1s a dlrect issue within Marlboro, because it was
proposed by one partlcular citizen group that a bonding referendum
could be legally tested within the State of New Jersey that might
circumvent the court decision. of course, we differed with that ‘based
~on the Appellate Division on Sparta: and,»also, Mount Laurel with regard

~ to appeals on zoning under the Faulkner form of'government.
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o In essence, thls is the presentatlon.i What we are really ,
’looklng for is some type of' answer. Do we proceed, or do we wait for
the leglslatlon, because there are 11 lawsu1ts pendlng or in court now‘
in Marlboro,Townshlp? One beglns to feel 11ke a movmg target after

awhlle.- ’Frankly’, you can't walk down the street because cltlzens come
"up to you very confused. - You have a whole scenarlo 1n the way that you

v begln to eat, breathe, ~and 11ve thls declslon. - “People who were

i “f'ormerly frlends are no longer speaklng to each other. ‘One side may

,declde if they read the declslon and come up w1th a formula and then
g‘the f'ormula is challenged, that it is only half of the amount, when5 :
Zthere is no bams for the challenge.v _ o ‘ S
o There is ‘one oth& p01nt I would lJ.ke to ask personally
‘about . ThlS is. very cr1t1cal for Marlboro ‘Township, and I'm sure"
' "'cr1t1cal to the other commun1t1es. I ask this questlon, and if there
: is no ‘answer, I ask that leg1slat1on be put 1n immediately to protect -
-k.those townsh1ps that are at least in the process of passmg -an

. ord1nance based on their present conflgurat.lon as far as the State‘ -

Development Guide Plan 1s concerned, because it w1ll self—destruct 1n.v

”.January.» L In Marlboro Township, we developed -a formula where we
. require, accordmg to our plan, 760 unlts. ' The red line runs 'right

- ‘.‘through our town.  Part of it is- moderate growth, and the other ‘part of

it is intense growth, or “high’ growth. Naturally, in developlng you_r
f‘ormula you uSe ‘those calculations. Now, what happens January'-l, when
that destructs “and when a developer comes along and says, "Hold it. V
You don't ‘need 760 units. You can no longer: count ‘that. tYo,ur
. ordmance IS invalid. Now, you. need. another 400 un1ts." To me, that
is unf‘alr to the auburban communlty. ' ‘

If you glve us something and you - have us operate in a box,
" then keep the gu1de11nes goJ.ng, or keep the rules the same. For us, we

are proceedmg down what we feel is the road of respons1b111ty with o

iregard to thxs,act. We may not like the act, but we are proceedmg
“down that road, ~and we' re - eating the - irate citizens and trying .to.‘ :

e ‘explain to them in. letters, at -personal expense’and Township expense,

: _to make them understand what is happemng here. - But, ‘to me, VWhen
, someone can attack -an ordmance that we are puttmg 1n at a subsequent :
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date because the State Development Guide Plan has changed, whether
through Senator Stockman's bill or some other type of mechanism=- I
" ‘think the Leglslature has an opportunlty now to at least show
some good faith to protect the formula that a. town may develop, if they
have a portlon of theJ.r ‘town .in this moderate growth area Whlch is
"'_generally not calculated or put 1nto the formula. '

‘ Now, ‘we have our ordmance set. It has been challenged, and
we are going to defend it. But the fact remains that after January 1, |
this destructs and that is lef‘t open-ended. "It's a game, so we would

'llke you to spec1f1cally get on to passmg a law immediately that
- ordinances passed mder the - gu1de11ne, even though that aelf-destructs
km-January -- that formulas developed through ordlnances hold, even
though there will be a separate new set of guidelines set. ’up in the
future. You have to give us a break. Thank you. '

I would like to make :one more comment. We have had our
- differences with Senator Gagliano. We agreed to disagree, but let it
be known that we feel very strongly that on thJ.s issue a lot of us are
takmg something, I belleve, personally that we don't want " to . take
personally. - There have been violent disagreements on actions and on
how to handle it.- That is the sad part about it. It is tearing towns
apart; it is tearing communities apart. - The type of innuendos made
are, to me, personally distasteful -- personally distasteful when vou
try to do something based on the Supreme 'Court,decision.- I can tell
you the worst type of ‘statements are surfacing. To me, that is the
true disservice to the community. That is the real world of what is

happening. , T ’ .
SENATOR LIPMAN: All right. ~ Don't move, Mayor. . Senator
Gagliano wants to speak to you. ‘ ‘

_ ,SENATOR GAGLIAND:  Madam Chaxrman,»Mayor Hornik represents
~ Marlboro Township and that is a part of my district. As he has
recited, Marlboro is experiencing the same kmd of‘thing that so many
~other dozens of municipalities are experiencing. That is the reason I.
begged the majority party in our house, and in our Legislature, to |
'consmer a moratonum so we would have a definite answer with respect
‘to the State Development Guide Plan. Exactly what Mayor, Hornik is
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"talklng about now -is our problem. . kMarlboro is: ready’ to‘ adopt an
ordlnance.‘ They do -not know whether 1t 1s 901ng to be enough or not_
'enough and, in the meantlme, they ‘are spendlng thousands of dollars 1n
~legal fees. A moratorlum would have answered that, would have glvenu‘r
Senator Stockman's Comm1351on an opportunlty to nall down what we werei
"?talk1ng about in terms of the future Gu1de Plan. o e

7 | say, again, that we should con31der that even if 1t is only ’
for a short perlod of t1me, 80 that the mun1c1pa11t1es are protected

'_vfrom these protracted l1tlgated 1tems and ‘the costs 1nvolved and, as

t'»the Mayor has’ 1nd1cated, from the 1ll feellngs that are comlng ‘about as'
@ result of this. We just. ‘can't sit on our hands anymore and watch it R

:Z,Jhappen.' It is happen1ng in at least 70 to 75 munlclpalltles that we‘v~

- know of, and it is go:ng to happen some more. We just can't 31t around

and watch it. So, I agree w1th everythlng the Mayor has sald, and I
will conflrm, for those of you who have not been out in the suburbs»
lately, that we are creating a tremendous problem. The'people‘oUt

v t>there th1nk the Leglslature doesn't care.

MAYOR HORNIK. May 1 add somethlng else? 'I‘believe)that',,
‘;jevery communlty 1s an 1ndependent body.‘ It lives, it hreathes, and it |
~ doesn't look outside 1ts own borders to see ‘what is going ~on.
_Realistically, most of the communltles you deal with are n1ne-to
" fivers, They work, they come home.. Very few people know what is going
on. Thls is a tremendous shock. Albe1t Mount Laurel I d1dn't ‘work and
never achleved what 1t should have, or what ‘some people percelved it
should have, the fact remalns that we are left in th1s Mount Laurel 11
’.”81tuatlon w1th somethlng whlch is Just too dlfflcult to deal with on a
'local level.' ’ _ ' : o B
~ We need to feel that we can defend ourselves 1f we pass an
’ordlnance in court, because there is no doubt we w111 go to court. As‘p
ail orlglnally sa1d, 1f three areas ‘are: zoned, or. 1f five areas are zoned

~ to meet thls obllgatlon, there are developers who are not, very frankly o

as 1 sa1d ' before, very altru1st1c, but who are 1nterested in

‘themselves. If they get can e1ght to twelve to an acre and if they can

subsidize low- to moderate-1ncome houslng ‘which would be 1nexpen31ve,f B

- w1th less rooms, w1th all the HUD type. requlrements be1ng met, theyv:
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~would make a killing. The question really is if there is some hope
that we could delay this, which there isn't apparently, then at least
give us the opportunity to settle our house and then say we can rest in~
peace for ‘the next seven to ten years. But, from what we see at our
end, everything 1s S0 open-ended down here that it is JUSt going to go
on and on ‘and on. The fact remains -- what Senator Gagliano just
brought up and what I brought up -- that with regard to the State'
- Development Guide Plan, on January 1 this might be a new ball game for
us. At least give ‘us that, because one planner who is representing a
f 1developer said that our planner is incorrect, it's 1,290 units. That's

' 6,000 units for our town. ; o _ ‘

' 1 might add something else for your consideration from a
legislative etendpoint} If a township does not want to go with eight
to the acre and it goee twelve to the acre, maybe in those types of
guidelines, instead of e five to one ratio‘-f because it is'a_mdre_
‘~compact area end,beeause there are environmental problems that spread
out to a cohhunity.-- it may be six to two, depending on the types of
.-allocations. :Np one wants to run from the issue. The Supreme Court
said this is tne law;'we ere'going to live by the law. But allow us to
perform in thet way, and please do it as quickly as possible. 1 would
respectfully ask that\something be deyeloped immediately with regard_to
protecting whatever ordinances we are developing in this area with
regard to the amounts and the formulas, since it is apparent that there
isn't any legislation right now that is going to ehallenge the formulas

that are being developed by court decisions. . Stabilizing ordinances
| paseed under the presenthtate guidelines, even if they do destruct,
should stand for what existed in the past.

SENATOR LIPMAN: = Okay. Senator Stockman?
'SENATOR STOCKMAN: Mayor Hornik, I.just commented to Senator
Lipman that I'certeinly think your testimony is important. It was very
clear, measured, and sensible, 'end a reminder of the tremendous
b'e,obligation we in the Legislature have; also, a reminder that we haven t
- altogether lived up to that. .

-0f course, I think your testimony is a tremendous statement
toward getting the State Planning Commission into place. I would love
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- 'to see thatv bill passed. I would love to see the State Planning:
Commission get underway.and, in fact, give you the kind of protection
90u are looking for..FI think you are absolutely entitled to it. I
rhopeftheecourt'will be reasonable . and.sensible, and .l think it uill. 1
'think that‘if the Legislature enacts the State Planning Commission, and
- if that Planning Commission is selected, quickly put to work, and moves
forward in a very serious and elncere' way with its job, its

" responsibility, I th1nk the court w111 take cognlzance of that fact. I

don't think the court w1ll quickly rush in to totally.scrap, throw into
the wastebasket, ignore, or take no account of the State Development
‘Guide Plan and no account of a refinement of that product by a State
a:Planningf Commission, and'féit off with some wild series of new
detefminations to make what is admittedly a very tough life for the
- mayors of our municipalities, eapecially our suburban municipalities in
New Jersey, even tougher. o e

I don't think -that w111 happen. I think the court will
con81der that. I know you would like -- and I can understand this --

perhaps a leglslatlve statementvsort of trylng to mandate that. 1

~ think the best answer is to quickly get the State Planning Commission

bill into place and get into place Senator Lipman's bill, or Senator
:'Lipman s bill refined, or some bill refining what Senator Lipman has
, suggested in this bill to deal w1th hou31ng, ‘the sooner the better. 7
‘ I want to thank you, too, for being here. I can understand
- the pain you are going through. ‘I think it is also evident though,
v-that "municipalities are not independent bodies. It is a little
uncemfortable in some ways to say, but they aren't. They are creatures
"of the State. That is so clear by definition and by law that certainly
'an attorney'would‘have no trouble understanding it. Perhaps over a
period of time in this area that is the problem. Some of them got to
the'point of thinking they were entities unto themselves, and that is
bi really why we are here trying to struggle with the situation. '
- MAYOR HORNIK: I was referring to the psychological mentality
with regard to that. | ’ '
- _‘SENATOR’STOCKMAN: -1 knou, but I do think there is some of
that feeling. It has to be a refleetion; there has to be a balance of
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reflection. I sense your recognizing>that_and'trying‘to deal with it.
I know it isbuery tough in 1984 uith what little,we in the Legislature
“have given ‘you to ‘work with to do that.r I.want to thank you for being
here ' '

MAYOR HURNIK' At the very least, Senator Stockman, could you
v_extend the destruct of the plan in January until the new Commlss1on is
flmplemented so that the lines of the old Comm1831on remain_ intact and
do not destruct January, 1985.. 1 may not understand the process, but I
:‘_am talklng about some type of mechanlsm to make 1t exist, or cont1nueb
- the life of 1t,_unt11 the new Commission is ;mplemented because - you
" have a void.’ Hheneverjyou;have’e'void; it isfopen'seaSOn-"You know
personally, relying on thercourts,’very frankiy, with all due respect
to their judgment, I do not want Marlboro Township which is set to Qo
to court’before'Januery'and will probably continue past January, to
- have a situation with regard to Warren Township, especially with the
’ -negatlve type of “appeal opportunlty under thlS law.

R , . SENATOR‘STDCKMANV 1 th1nk the answer is to get: the State
“Planning éommiseion in place and actlng, and to- get legislation to deal
with the issue which has. been too long neglected by the Leglslature v

: »That is the real answer.

MAYOR HORNIK: So, what 1s go1ng to change now that will be
in t1me to prevent what is going to happen to us? ,
 SENATOR STOCKMAN: "I don't think you can prevent a certain
- amount of this distress and doubt, but I think we have to come up with
an answer. 1 think that is what we are here today to deal with. I'm

1 not saying your suggestlon for a simple moratorium, because that
engenders a whole series of constitutional problenms. ’

MAYOR HORNIK: I just want to extend the State guidelines so
‘Tthat whatever we have to swallow we won't have to fEce someone and say,
"You now need 400 more units, or 500 more un1ts," because that area ofv‘
- moderate growth is no longer moderete growth 1n our oplnlon,' eVen.
though 60% of it is mounted. ' - _ : .

~ SENATOR STOCKMAN' : It’ie unfortunate that the Division of
. State and Regional Planning was wound down and that the Guide Plan has
not been dealt with before now by the Admlnlstratlon. _However, I think
~ we are moving toward an answer to that problem. - x
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. MAYOR HORNIK: - One other thing. 1 would like to be very
spec1f1c about your 1ncrea31ng ‘the "cap" to about. 10% for those
communltles which have to take this durlng the period of time that this

‘hou31ng is golng in. We will have to increase our,staff to:serv1ce
~ this community that will be ooming “in, or to. service the overall
"populatlon, because you are talklng about potentlal 1ncreases of almost
45” for some of these communltles.. , : cnL SR

SENATOR GAGLIANO: Madam Chalrman, it seems to me that what -

'.t‘the Mayor is talklng about is a two- or three-llne bill which would

extend the State: DEVelopment Gu1de Plan for a perlod of ‘months, or
”days, or whatever. It seems to me that we should be able to have such
a bill and that it would pasggboth houses. I don‘t even understand why
. there would be a problem with it. I want to go further. - ’
: - SENATOR LIPMAN: (1nterrupt1ng) It is the reverse side of a
moratorlum. ‘ » . : C N E
SENATOR GAGLIANO. Pardon7 : :

* SENATOR LIPMAN: It is the other side of the coin.

SENATOR GAGLIANO Well, I want to go further. I want to see

a moratorlum so that we can save these mun1c1pa11t1es hundreds of .

thousands of dollars.  That, to me, is easy enough to do too. But,

- certainly, the Mayor's request is reasonable. -
MAYOR HORNIK: I'11 take half a loaf.

} 7 "SENATOR GAGLIANO: - The Mayor s request is reasonable, in that _
‘ the Leglslature speaks and says ‘that the State Development Guide Plan,
as it is presently constltuted, will be extended to June 30 ‘1985, 1
would be glad to cosponsor a bill. Agaln, knowing the_numbers Irwould
put the bill in, but without your concurrence, because'I'know the bill
would come to this Commlttee, 1t probably wouldn’t go anywhere. -1 am
’aasklng you publlcly-- - : L ks
, MAYOR HORNIK | (interrupting)v,As a Democratic Mayor I am
;asklng for thls. ‘ | : ST S g ,
‘ SENATDR LIPMAN: Ne consider all bllls in the order of‘
‘request, Senator. That is my stock answer. (laughter) N o
_ © SENATOR GAGLIANU' ‘I know your stock answer, but what are you;
','901ng to do? : o , o S .
© SENATOR LIPMAN Nell, 1 have to think thém-up, Senator.
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SENATOR STOCKMAN: Senator, may I be heard on that?
~'SENATOR LIPMAN: Surely D E v
 SENATOR STOCKMAN I'm wonderlng, frankly, whether this is a
clear and unequ1vocal publlc endorsement by the Kean Admlnlstratlon of -
‘,the State Development Gu1de Plan. If 1t is, I think 1t is a. step
forward. But, w1thout ‘some understandlng of that ‘sort, I am really not’ -
sure of what we are talking about. L R
SENATDR GAGLIAND Senator Stockman, you are continuing in
‘vyour attitude of dlstance toward this issue. That is just exactly what
je'you have been dolng all along. It is not an endorsement on my part of
the State Development Guide Plan. If you wlll look at- my statement it
'says, under Item 11, "In any event, the State Plannlng Commission must,

";1n my oplnlon, shr1nk the area encompassed by ‘the ‘State Development

'Gu1de Plan or risk : substantlal overdevelopment of our State in the
years shead." ‘

I do not endorse 1t, but what the Mayor is asklng for is a
tperfectly reasonable request. ‘He is saying that Marlboro and some of
the other towns are go1ng through this process of rezonlng, but there |
 are 10, 12, ‘15 developers out there who are go1ng to sue them anyhow,

‘even if they rezone. What he is saying is, "My planner is creating as’
~ plan based upon the current State Development Gu1de Plan. We are going
" to be sued. We want to be protected if we pass an ordlnance based on
v'the exlstlng law as -enunciated by Mount Laurel II." It just seems_to
me a very simple thing to do. : v - ,

* SENATOR STOCKMAN: Senator, are you tying'that'in'With the
State Planning ‘Commission,, or arei vou_ just tying it in with some
, arbitrarily picked data? ‘l mean,,part of my problem is, where are you

 going with thatz S
: - SENATOR GAGLIANO. The date‘was chosen as an arbitrary’matter
h:in the f1rst place.‘ The fact that the State Development Guide Plan

'will self-destruct January 1, 1985--  All I'm say1ng, and I think all
 the Mayor is saying, is have ‘it destruct June 30, 1985 so that mayors_
llke Saul Horn1k>w1ll be”able to get past the,polnt where they are
still subject to suit because’of a possible change. In other words,
~his entire town could be considered growth area, rather_than_a'part of
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-it as 1t 1s now under the State Development Gu1de Plan If they pass
" an ordinance which 1s based upon the current Plan, they are subject to -

'questlon and lltlgatlon because there. will be no Plan January 1 and -

.vdevelopers can come in and say, "You are a total growth area as far as

we are concerned, not half‘, not a- th1rd,"'or whatever it might be. -

.That happens in lots of commun1t1es where the growth plan llne, for"‘:

whatever reason, runs r1ght through the mlddle of town. S o
| © MAYOR HORNIK° You: know,vwe have certain rights also. The
iffact rema1ns that we recognlze the problems in the inner c1ty o theh
-soclal and economlc problems that exist there.f One. does not like to
‘:belleve that the ax ‘will swlng ‘the other way and 1t w1ll ‘be open seasonr'

vlton small communities. I thlnk, very falrly 80, ‘that we prov1de a

b, substantlal amount of money in the way of " taxes to " the State of New
Jersey ‘which is never returned to the Townshlp of Marlboro but whlch is
- allocated to other areas. Maybe there is some type of social Justice
'vthat has to be developed with regard to 1ncreas1ng certain types of
”,moneys to other areas. No one is argu1ng that but don't destroy us 1n"
- the process. What we are asklng, very 31mply, ls--~ We re saylng,._
"Dkay we're swallow1ng this. We are golng to take it. We're eating
it.n There is nowhere we can turn, not even to the Leglslature at this
' vpartlcular p01nt because, in my oplnlon, thlngs are up in the air. The

rvway the su1ts are comlng, there 1s not enough t1me.' At th1s part1cular7.‘,
p01nt, ‘at least glve us ‘this. “crumb. Extend the gu1de11nes llnes for

‘ what the Comm1331on has set up, regardless of ‘what 1t affects or whatﬂ T

- Senator Gagllano s moratorium is. Give us half a loaf. - Extend 1t
maybe to June, or maybe for the full year of 1985, so that you wlll get
~ what you want eventually., One should not affect the other.,' '

-1 do not want to get 1nvolved 1n personal1t1es., I'do'not,,;

*want to get involved in philosophical - flghts in this great hall.v We

_are out in the trenches.n You know, ve are ‘the ones -who ‘are eatlng

thls. We are blamed for the ordmance. “No one is gomg ‘to one day

2‘eay,'"Hey, 1t's the Supreme Court.”' You know, it's. th1s, it's’ here,i'
We are getting blamed for 1t. That 1s the bottom llne. I tell you,
when the break-ins come, and we have to get more polzce, or thlngs of
that nature, where ‘is 1t going to come from? ‘Wevre:even saying we'll‘
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pay for that. Let us have more'on our "cap." Let us go into our
~surplus if we can. 1 proposed to the Byrne Admlnlstratlon Department;
" of Finance a long t1me ago that the Department of Finance should set

. up some type of formula where if a townshlp had too much surplus, 1t

could set up gu1de11nes based on its debt service and regardlng its
bonding llmltatlons. If a townshlp had . too much, let the surpIUS”‘
“ dw1ndle or let it 1ncrease its "cap" 1n relation to prov1d1ng services.
‘ : SENATDR LIPMAN: - Mayor Hornlk, you brought up - a. number of

issues here,’ you know, stlcky issues, hard-to-solve - issues, "cap" B

"1ssues, and so forth -- educatlon and all. Let me Just address the one
. we are here sbout. I know it 1nsp1res all the others.

-~ You have asked ‘for, and the Senator has suggested, that?"
'perhaps we'need»legislation to give you some guldance. It seems to me
that the court is g01ng to use that same set of guidelines in the
absence of some ‘sort of plannlng ‘group whlch ‘could update the
~ guidelines. The sort of blll»that.Senator»Gagllanovls,suggestlng I
- would hopefthat‘Governor Kean would also suggeSt,’since we have no
'j.groupnthere because it has been abolished. Perhaps it would take some-
bressure off the‘municipalities Let me say before we get 1nto any
further argument that I'm just. answerlng as far as 1 can.

'MAYOR  HORNIK: We're ~not arguing; we re Just making
bstatements, that's all. ! o :
SENATOR LIPMAN . Yes, we're making statements and‘ we're
llstenlng, but we're also ‘doing a little flghtlng. I will entertain
the suggest1on very serlously. Perhaps you have hit one of the main
vlssues we should be looking at in the 1nter1m until we get Senator
Stockman's State planning group, which 1 hope will come into existence

very soon. R 2 ' - . |
- Do anysof‘the other Committee members wish to address this?

_ ; SENATOR STOCKMAN: I would like to say that ‘I concur with
l Senator _Lipman and with Senator Gagliano, just so there is no
"miSUnderstanding'here. ’ThiS‘problem which  you haVe touched on, - of
‘course, goes back to the dlssolutlon of the State Plannlng Commlss1on.
I know we do not want to get into too much of a tangle about the fact
that the Administration did that and that the Admlnlstratlon, in the

40



- without ‘any he51tancy at- all.

early stages of thls issue, talked in terms of 1t being in the nature

of a Communlst consplracy and has been very reluctant to move forward |

with dea11ng w1th Mount Laurel. That is all hlstory, ‘and we do not

»vwant ‘to get bogged down in that. o , , ,
, ‘ I, for one, ‘have no problem w1th supportlng thlS notion 1F '
~ Governor Kean w1ll publlcly make - clear that he endorses ‘and will
: support the passage. of the State Plann1ng Comm1351on b111, will -
:'promptly 31gn 1t, and w1ll act1ve1y and qu1ckly move to get. it
'-const1tuted and funded.: If we get that - k1nd of a commitment from:‘
j;Governor Kean, I will qu1ckly rush to this b111 you are talklng about,i
SENATOR GAGLIANO = Why ‘don't we ‘do our- Job and let the
Governor do his? a : e S '
'MAYOR HORNIK:  Senator Stockman, ‘listeh.\, I feel we are
'gettlng into party pclltlcs here. I can “tell you that we, ih our
Township, formed a b1partlsan committee. Mahaiapan had unanimous
passing of their ordinance which requ1red 932 unlts in a settled type .
of 51tuat10n, . This was ‘passed unanlmously by Republxcans ~and
Democrats.. o ‘ _ | ‘ AR
I understand and can see that you have a particular
’phllosophy with regard to what you would like to see done. I don't
take that away fromuyou.‘ But, in th1s cross-dialogue about getting the
Governcr's cbmmitmeht;~we.are getting lost.' All I am asking for is a
simple‘thing; Regardless of what you are looking for, regardlessvofv
what Senator Gagllano is looking for, all we are looking for 1s, if we
do it, let it stand in concrete. Do not have us left open for 10 years
of 11t1gat10n,so thatylf there is ‘an inch of property left over in our
Township and someone says, "Well, that is the area that iS‘leththat is
" not to be built on," someone can come in and say; "We are going'to sue.
that on Mount Laurel-llﬂ' All I'm saying is that the numbers will
continually change. i'm Saying'here‘that we. pay a planner‘$25 000 a

o year and he hasfcome up'with figures.  He spent a year on thls, because

we made a decision that we saw no hope in beatlng this in court because
fof the way thls thing was structured. We're eating the pub11c1ty at
the local level right now, Senator Stockman. ’ -
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All we' re asklng for-- It's not a phllosophlcal thing about'

',<your blll or Tom's bill. All ‘we're asking is that if we set up the

gu1de11nes, I don‘t want - to hear from a developer that his planner
jjsays we need 1, 200 unlts. Hey, what is he talklng_about? -1 mean, I
look at the 1map, I see the ,red',line' and 1 suddenly realize, holy

o ’mackerel;’ that is ‘going away on-éi, Fifty percent of that area is.

Marlboro State Hospltal which we have no great love fbr ‘anyway. . You
‘know, the residents are mov1ng out. . :
_SENATOR STOCKMAN: Mayor, we 'mderst‘and'that, and T think -
': thls problem w1ll be solved. To the extent ‘that in thls dialogue you
: seem to 1nterpret ‘my-. exchange as one of “a partisan nature, I am
-saddened to hear that, but I respect your rlght to make that Jjudgment.
MAYOR HORNIK. I'm from your party, Senator, 1 am. from your
~ party. : - ‘ R ST :
SENATOR STOCKMAN Well, you can be from my party and
nevertheless cr1t1c12e my behav1or. l In this ,settlng, in this
N 81tuat10n,vthere ;s_no questlon. We have to be careful‘that partisana
politics is not what- controls. The'expression I made to you about my’
‘concern about the State Planning Comm1331on bill is not intended to be.
- a partlsan one, because the bill is not ‘a partisan blll. It} has
‘-bipartiSan sponsorshlp and support. It is not intended to be something
special in that it is my blll and I want to see it in place, but it 1s
part of a mosaic that has to be moved forward concurrently. I respect
where you. are in ‘your trench; but my instinct:is that I am, on this
issue, in a very del1cate, if not trench, then over a very dellcate

" hole, shall be say arguably, and we have to be careful about it.

I think Senator Gagliano, Senator L1pman, others on this
Commlttee, and I can work out the problem that . you have very
artlculately placed before us, and I intend to do so. : ,

 'MAYOR HORNIK: Thank you very much.. ‘Then 1 can count on the

"_fact that there will be’ some bill -- not to pin you down -- passed

‘beforebJanuary, 1985 that will allow the present gu1de11nes despite the
dissolution of the Commission 'itself,' and that kthei,results of that'

Commission will continue under those'guidelines until a specific date.
Let it be open-ended until you feel you can do what you have to do. in

.thls mosaic that cont1nues. Thank you agaln.
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SENATOR LIPMAN: Senator Card1nale7 SR :
‘ . SENATOR CARDINALE° Mayor, I can't let you go w1thout maklng‘
“one or two observatlons and perhaps asking you a question. I have toh‘
start out by saylng I sympathlze very much with the. dllemma in which

’you find yourself. LA B AR

ﬂ MAYDR HORNIK. I am between -a rock ‘and a hard place. o . S

SENATOR CARDINALE". I eat th a aeat somethlng like yours,
. went through Mount Laurel 1 also, -and can feel what you are feeling.
'IThose were the good old days when we uere working w1th Mount Laurel I.

As to your suggestlon w1th respect to the- State Development Gulde Plan-ﬁbbb

1f1gures, ‘while they may be. very acceptable 1n your c1rcumstance, ‘and ‘;'

",perhaps they m1ght be verf‘hcceptable to me were I slttlng -in - your

'vcommunlty, 1 can tell.you that there were many communities when those,:-.-"

\numbers”cametout that’thought that those numbers, of'and by themselves';-
as they related to those individual communltxes, were an abomlnatxon. -
MAYOR HORNIK: I agree with them. I agree that they were an
abomlnatlon even for my communlty.. I would: have'put‘more land'into the
moderate growth area. They put Burnt Fly Bog 1n the high dens1ty area,
* which is a tox1c ‘waste dump.:_\‘ : : L :
SENATOR CARDINALE: Having’WOn a suit based on the fact that
we were a fu11y-developed communlty, we faced, in that very same Guide
Plan in the same time frame, an 1ncrease of one-thlrd again the number-

- of housing un;ts. If anyone ‘can put those two facts together ‘and say

 that that:is'a’reasonable anything,ll defy them. So‘often when people_l
from local government -- and 1 experlenced it myself -- walk through
that m1dd1e doorway, they m1ght feel they are enterlng a rabbit hole
and com1ng into a totally dlfferent env1ronment. But, in the course of

‘v’your statements, you sa1d that you somehow decried the phllosophlcalf

"yarguments that go on in these chambers. 1 th1nk you should become

 aware, and perhaps you have become aware even in the course of this

repartee that has taken place, that those phllosophlcal arguments are

- not somethlng abstract that just go on here. It is those phllosophlcalb' '

| 'arguments uhlch ‘come rlght down to the sltuatlon Nlth which you have to -

'”fdeal rxght now. It is the resolutlon of those bas1c arguments that'
e1ther solves your problem or makes it worse. ' :
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I would just like to»askvyou one very simple question; having
“made a great preamble -- a too lengthy preamble - to my questlon You'
represent a group of people7 ‘ ' ‘

MAYOR HORNIK: Yes. _ :

SENATOR CARDINALE: As a mayor you probably have a feel for
what those people are thlnklng, what ‘they are experiencing, what they
b_ are feellng. Very 31mp1y, would those people ‘you represent -- and 1 |
underetand it is only one town -- prefer that the court had never made -
the ‘Mount Laurel II decision, or are they happy that they are living
'under this partlcular 1mpos1tlon by the court? v : |

'MAYOR HORNIK: ‘Senator, let me describe it to you. There is
a petltlon w1th 2,000 names on it under the ‘guise of hav1ng a local
referendum on binding zoning, where people were led to believe thatv
they wouldn't have to take it. That  is an expre851on ~of * the

community.  That was done in 10 days. You see, whenever you have a

certain type of perception, there is naturally a reaction that the life
style will change, values might vdecrease, or there might be higher
takes. I think Mount Laurel II, even though they claim that it took
"~ place because of a lack of legislative movement, was also due to some
degree to a lack of municipal movement, to be fair, because no one was

going to run to the door and open it to this type of legislation.

. People who move to a town, even though a town is not an 1ndependent

body, always 11ke to - belleve in the American concept of home rule.
‘But, the fact remains that there are certain social questions that have
to be dealt with on a total basis in the State of New Jersey, as well
as in the total country. I think people‘have'the attitude,:"Let it be
in ‘someone else's back yard."

, , I believe the people in my communlty do not want Mount Laurel
II. - They do not like the dec151on. 1 personally feel that the

_dec131on»1e too harsh. I would vote for a petition to go for a b1nd1ng"rv

‘referendum but, unfortunately, that is illegal. It has no status.

‘Even if it were to pass, it would not be binding on the Supreme Court

of the State of New Jersey. Unfortunately, if you ran afpopularity
contest, Mount Laurel II would go down in flames. It is obvious.
However, it is here and I have to face it; so does our Council, and so
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does - our Planningb Board. - I belleve they ‘acted responsibly ‘in
developlng an ordinance and puttlng 1t in place as soon as p0531b1e to
.protect the Township w1th regard to where the planner wants to place
 this type of . zonlng, as opposed to a bu1lder s remedy. 1 th1nk thef’
"bottom line for us in the communities 1s, as Senator Lipman said in. the

k‘artlcle in The Star-Ledger--' In her blll a communlty will have the

optlon of e1ther going to the. Comm1831on or golng to court with one arm

f * tied beh1nd its back. I belleve we ‘are 901ng to court with two arms
o tied behlnd our back rlght now. I don't thlnk it makes any dlfference.

So, 1f 1 have to 11ve w1th that, or 1f we have to l1ve with
f:that, then let us do it. Let us try to- educate the communlty we 11ve
in to understand what our only optlon is. We have a formula that is a
| ‘computer. I hate to say that we have reached the computer ‘age on this
level, but we have. At least let me have the place where I want to put
it based on our planner' s declslon. _that is, with access to roads,
maJor hlghways, and so on and S0 forth. At least'letbus have‘that |
option, and we will evenvbe sued on that. We will be sued on that
because it goes down to the bottom line of economics. You see, you
‘have to understand that the majority of our town, after all of our
vhalf-acres and quarter-acres have been used up, is two-acres. There is

a developer who owns 100 . .acres of two-acre lots. He doesn't.want_to
_build a house on a two-acre . lot, he wants to build a house on a

half-acre lot. He could come to us “and say, “Ne 11 sue you under Mount
Laurel I."""All.rlght, welll{make you half—acres, don't worry about
it," we might reply.”'So, okay, we won't take the case,'now we have all
' half-acres. That also hurts the town because it hurts our soc1al
;:structure reallstlcally speaklng. _ R '
Now what we have if this th1ng is supposed to work is, we' re
taking care of our social obllgatlon under the Mount Laurel 1II
‘decision, but we don't have to kowtow to the developer who has two
i acres ‘of land, or 100 acres of two-acres, who ~says, ,"Now make me
vhalf-acres, make me quarter-acres," because we have to breathe too. We
have to catch up. You know, we tr1p, we fall, we get k1lled by taxes‘
’too. Thank you.
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SENATOR CARDINALE"‘Mayor,-there‘is»a thread running through
all of your statements. I am not ‘going t0‘aSk you - another question, ‘
but there is a thread runn1ng through all: of your statements that you
accept the theory advanced -- and it is a fact,actually -- by Senator-
‘Stockman that the municipalities"are'a creation of State government,
”‘; particularly the State Leglslature. That}is=a fact that we all.have,to )

‘accept.. : ER v R B
‘ . MAYOR HORNIK. Llsten, 1f I go to jail because I don't want\
fto conform, you are going to come down to run the government.
‘ SENATOR CARDINALE: But you_have,taken the path of accepting
~only half of the story. There is another half of the story. That
~other ha1f~of;the story is that all three brariches of State government;
"were created by the people - whom yOU~;represent on va ‘very basic -
grassrootsklevel. What has amazed me is that people in your position
" have not really come down here and demandedkthat we give back to the
, people the rlght to make the determlnatlon as to which form of zoning -
‘we are going to continue to endorse, that which we have had up until

'MAYOR HORNIK-Y»(lnterruptlng) Senator, I can't‘let that go
by, and I'1l tell you why. In 1978, we fought a settlement in our town
called Prlme Feather Down, ‘which allowed 3, 000 units in that were -
settled under the guise of Mount Laurel I by that form of government

As a result of that through my - campalgn1ng I was elected to a first
term. I am now in my second term. You know, one has to deal in the
-context of reality. I can say if you want to put that bill forward on

self-determination at the grassroots level, I am 100~.for it. The
fquestlon I asked in my letter here is, "Is it reallst1c7" The fact of

the matter is, Senator, a developer who is su1ng us and a judge who is
.rullng on that, based on - the amount of cases and how fast Judge

.,'Serpentelll is mov1ng on it, 1s not 901ng to wait for your legislation

on self-determination. What is self-determlnatlon golng to do for me
and my Township in ‘the twelfth hour, when it is up 1n the air? What is
it going to do for me? You know, 1f Iam in a battle, I have to look
for myvmaneuverablllty.: I can't deal on levels of, "We are the ones

 who gave you the:power;ﬂ and "You are the ones who arel901ng,to give us
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' back the'power.ﬁ I ‘mean, 1t has been taken away.' I personally do not
see the remedy comlng down on a whlte charger that is 901ng to get 1t'
- back- for us. ' ' ‘

So, 1 am left w1th a rea11st1c bu31ness decision, a dec131onrl

' for my Townshlp that the Counc11 made , that the Plannlng ‘Board made, -

’and ‘that those who are knowledgeable have made. Those who are not‘
knowledgeable are beglnnlng to rea11ze when they ‘see. all of the

"“’documentatlon and they see across the border what 1s happenlng 1n_v

':"Holmdel, Colts Neck, and Old Brldge, 2, 400 unlts, -and Howell, 2, 900;'
~ units. Do you want me to read the line? After the court rules on

~ that, you know, please-- 1 love home rule, I love b1nd1ng referendum.’i

o f-I think it is the American wﬁ@, I think it is the rlght way. It is the
. way I would want to be because I am in bu31ness myself and I went 1nto

business for myself. because I want to determine my future. VI_want to
do thlngs my. . way. . But rlght now, when 1 operate ;wlth1n_'at_given.v
~ framework, I can't do p1e in the sky. 1 have to deal with'what’is_‘
_impending‘on me. - When there is a frontal assault of 1,000 people -
‘comlng at my trenches and I have “X",amount of bullets, I am not going
“to say that 1 have a cannon comlng down the road that will be there a

"J-byear from now, . not when they are going to reach me in 30 ‘'seconds. ‘l :

o their--

have to fight them. : SRS S
. I agree’ w1th you phllosophlcally, but I don't want to be o
in a position from a polltlcal standpolnt where I am against b1nd1ng
breferendum. I am for binding referendum, I am for home rule. But,_I
~entered the trenches, there 1s an assault on me, and I can't wait for a
cannon to arrive a year from now. . I have bullets and 1 have tovusey
‘then. | T R
_ SENATDR CARDINALE. Mayor, I am not suggestlng that a cannon'
" is going to be avallable a year from now, two years from now, or ten

years from now, - but thls leglslatlon by the court took place a year - and t f

’a half ago.  Had people llke yourself, partlcularly people with your_
own party orxentat1on - and I do not mean  to be polltlcal -~ toldib

MAYOR HORNIK. (1nterrupt1ng) Excuse me. A'year ago, I ﬁas :
a Republ1can. (1aughter) But, 1 want to take 1t out - of a polltlcal,
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context, Senator, because;'Very frankly, there are other’people who.
wish to Speak. e are degeneratlng -~ and 1. ‘use’ that word --. into a
B political type'of thlng. 1 asked for spec1f1c thlngs, one of which is
relief to our "cap" if we are not golng to get tax rebates from you, so
”‘that we can go into our surplus. It is w1th1n your’ power to recommend
and to pass that part of the leglslatlon allow1ng us to have a 10%
' "cap" in the years we are developlng w1th this type of plan so that we"
‘can put on pollce wlthout 1ncrea31ng our tax burden to unbe11evable :
v’amounts.» Number two, I asked you to pass, very qu1ckly, an extension
iiof the State Plannlng Board gu1de11nes until somethlng is extended and
we are allowed to operate in some form, not 1n an - amoeblc type of
‘ex1stence, but in somethlng that is structured. Thank you. o
SENATOR LIPMAN Mayor Hornlk, we thank you for yDUr

- presentation. We know that you . took time, when you dldn't really have |
‘time, to come down to enlighten us. I'm sure we are go1ng to take the

~ issues you have ralsed under - serious con31deratlon. You~ know,

sometimes this Leglslature is capable of act1ng rather sw1ftly.
MAYOR 'HORNIK: There are miracles. ' R
SENATOR- LIPMAN Yes. We are elected. off1c1als, too. 1 want
- to thank you on behalf of the Senate State Government Committee.
- MAYOR HORNIK: I Jjust want to thank Senator Gagllano for
being here to talk about thls. ' . , -
SENATOR LIPMAN. Slnce the d1n1ng room closes: at two o clock,

I th1nk we better - break for 1lunch now. We - wlll return 1n one hour, -

at whlch time we: w1ll entertain a statement from Mr. Jack Trafford from,

' the New Jersey State League of Municipalities.

SENATDR GAGL IANO: ‘Madam Chalrman, may 1 ask the Commlttee to
" have one witness for about f1ve minutes before you break? ‘
~ SENATOR LIPMAN: Who is that? | z
"SENATOR GAGLIANO: Mr. Coley from Warren Township.

' _~SENATDR‘LIPMAN. Mr. Coley, do you have to leave? |
.JDHN,E. COLEY: I represent a school board and we have a meetlng this
afternoon. " If 1t's lunchtlme we're done because I have to leave, and
T_,this.is important. Marlboro may feel like a moving target, but we feel
~ like a sitting duck. B | O
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-fr‘tO go- into detall on the 32;7?

_ SENATOR LIPMAN: "Alld right,c,but is it going to be five =
. minutes? o ) .td S - Y,p o do
: 'i"v'MR.’COLEY}':'I guarantee that I'will»be nO'more«thantfive
':‘r‘ninu‘tes."‘ | o L S ‘ . — .
SENATOR‘LIPMAN If not, people are . 901ng to ‘miss gettxng
something to eat. Come up and sit down, please. '
s - MR. COLEY: I apprec1ate it,- Madam Chairman.
v ‘ SENATOR LIPMAN: Th1s 1s Mr. John Coley, who is the attorney
" for Narren Townshlp.y You need more than five mlnutes.fl“ RO
: MR. COLEY:  Actually; what I have ‘to say, if 1 am_fnot‘
"fquestloned on it, w1ll not take more than f1ve mlnutes. I am not going

e dec1slon and the appendix thatygoes,to

page 142. R " o o
The Leglslature in the area of hou51ng and zonlng has been

‘fusurpedﬂln its power. It is not a Judicial function and the Supreme

~ Court stated that fact in thebMount‘LaureL case. When I tried the case

© of AMG'Versus'Warren‘ToWnship»betore,Judge‘Serpentelli, who is probably |

one of the best'judges that‘I‘have appeared before, I think the trial

,proved the fact that thls 1s not really able to be lwandled in the -

'«Jud;c1al atmosphere. It is not an adversarlal type of case that can be
- tried. It cannot be tr;ed on a case-to-case basis. There has to be a
broader statewide approach. CIf it was going to be tried on a '
case—to-case7basis, every municipality in the Statevuould have to be
there because every'toun’is goinghto be bound by the decision. Really,
even though Judge Serpentellifs,caSB'only applies to his area uhich‘he
has been‘assigned'by'the Supreme Court,fit has effects in the‘whole
State, whether the umn1c1pallt1es appeared or they didn't appear. : I
rthlnk that zon1ng by the courts is ba51cally unfair. If the town is
not brought into court by a developer, the town may never have to bu1ld
any kind of falr ‘share hous1ng. So, 1t is the luck of the draw.f,
_ Warren Townshlp got caught, and we re down there.‘ We have to build it

. now under a court dlrectlve. But, what - happens to a town right

next—door to us that doesn't go to court, 11ke Watchung, or whatever“

o town you want ~that hasn't been sued’ They have no fair share now. Is

that - really equal protection under the law7’ It is not. kwarren
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Township is stuck. We were sihgled"eut by a contractor to go to
court. I view that as unfair protectlon under the law.

The Leglslature has the ablllty ‘to pass laws and have them

,affeet every single municipality. The courts cannot do that. The
~ courts have to pick out towns,'and_ohly the towns which go before the
. court then have aﬁy kind of an ‘Obligation.‘ So really, it is a s
‘ legislative function. It has to ‘be ‘handled by the Legislature. '

- -1 think 1t has been proven in my case that ‘the costs of
1nfrastructure. areA dupllcated. Warren Townsh1p ‘really has no
1nfrastructure.. We do not have the roads, we do not have the sewers;
.we do not have the water. If you take urban municipalities, they are
underutlllzlng infrastructure.  The infrastructure exists. If you
really want to build low-cost housing, you utlllze what you have. You
don't dupllcate it, espec1ally at today's costs. I feel that the
Legislature can take that ihto account in a bill. Whether you are
going to use Senator Gagliano'e bill, the Chairwoman's bill, or any
other bill, I think whatever Commission is set up is going to take

these cost factors into “account, which the courts really can't do

- because they are deallng with one town.  They are dealing with Warren

Townshlp in this case. Warren Township has a population of 10,000. It
is going to be increased to 25,000 in five years. That is two and a
half times. We have 3,200 residential units; it is going to be
increased to 7,930 units in five years. That is two and a half times
again. | ” '

It is Unfair. That kind of an 1ncrease has never taken place
anywhere that I know of, except possibly in a Levittown that went up in
Long Island. It is an increase that is devastatlng. It will destroy
Warren Townshlp.» Senator Gagliano has diseussed phasing; It has taken
generatxons to develop a disparity in housing and the court says, "You
will resolve that dlsparzty in five years." That is not fair. That
is 950 units a year. That's one-third of the existing housing in
‘Harren Township every year'to‘be constructed for five years. Does
' anyone realize the nmgnltude or the effect that Nlll ‘have on Warren
Township, on Holmdel, or on Colts Neck? Wherever you are going to have
it, it will devastate ‘the town. It will destroy the env1ronment. The
tax burden is going to be astronomlcal.‘ \
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The Mayor of Marlboro - says, "Hey, increase our 'cap.'" What
does that do?  That increases the taxes in the town..:lThat is no
: SQlution. God don't do that for us. If there is anything you are-
'going to do, don't-lncrease’the “cap." Pass’a*moratorium,»extend the
~State Development Guide Plan s appllcablllty, but, boy, don't 1ncrease
_the "cap," because that is no serv1ce at all. '

- There is a lot of argument about the protectlon of low—1ncome
people through the Mount Laurel cases. - You have to think about
| protectlng the middle class, the upper m1dd1e class, or whatever class -
f’re31des in'a town. I think there has to be a balance of protectlon
here, equal protect1on.‘ The courts say, "We want ‘equal protection,"

~ but everythlng done under Mount Laurel is unequal protection. The .

. formula is vastly 1nflated.‘ I am probably as familiar with the formula

as anyone. is, and the populatlon ‘data and the employment data are
inflated figures. Then, on top of that, they pour in 23% for growth
area and vacancy rates.a I put in evidence from an expert I have, a
statlst1c1an, showing the 1nflatlon, how the f1gures are not utilized,
and how they mix percentages and ratios and come up with somethlng_that.
has no mathematical meaning at all, and out of that grows a'formula.
They have an income factor in there, and the court says  that a town
that has a high median income-has a higher!obligationr We arguedpthat
for two days before Judge Serpentelli. It has,absolutely no effect on
the ability of a town to support lower-income,mhousing runder'”Mount
Laurel aspects.' Just because the people in a town'earn more money than
the people 1n the town next-door doesn't mean that the town itself is
richer. That is maybe only the people who live in it.

o Builders are the only people who make out in Mount Laurel

litigation. In Wsrren Townshlp, ‘you' re talklng about three to six

times the profit that the builders will make on thelr propertles than‘r‘

if they had to develop them as acre-and-a-half developments.g Us1ng
only maybe six to eight ‘units per acre, - 1t 1s still three to six times
the amount. The thing that disturbs me is" you can say, "Well, that is. -
probably an argument you are ‘going to make, but you ‘really don't
believe it." I do believe it. vl_went to law.school*inTNeuarkﬁjI went
to oollege in South Orange. 1 know what those cities:look'like, I was

51



: there.- The c1t1es are gomg to be destroyed by Mount Leurel. They are
“not 901ng to be rebu1lt.v There is going ‘to be an exodus of the mlddle :

. "class ‘and the worklng class from those c1t1es. ‘The tax bases of the

cities are 901ng to be destroyed. The hou31ng is not golng to be
helped. ~It is not going to be.rebu1lt. It is 'going to be built anew
~in Warren Township, anew in Holmdel, or wherever, but in Newark it is
not going to be rebuilt. and in Camden it is not going to be rebuilt.
In Senator Stockman's Trenton it is not 901ng to be rebu11t. It is
.»e1ther 901ng to stay the same or it is golng to get worse because the
- actual tax base is 1eav1ng. ‘ : '_' ' ’

: The Leg1slature can protect everyone. - 'Equal protectlon'
again. You have to protect the cities, along with having the _burden
Lput on the townshlps or the municipalities. Senator Dorsey s bill is
‘what Warren Township would really 11ke to see. If that is impossible -
in the Senate because of practicality, I think a combination of Senator
Gagliano's bill and Madam Chairman's bill-- Something has to be done.

‘I will quote -something I said in The Star-Ledger. "You have to bail
“out the towns." You know, really-- ' |

SENATOR LIPMAN: (interrupting) That isn't what you said; I
read that too. S o |
MR. COLEY: That is not exactly what I ‘said. That is the way
I thought it would be quoted, but it wasn't quoted exactly the way I

"7 said it. But, it is true. The Legislature does have to help out the

outlying districts, and I think it does have to help out the cities.
Warren Township asks you, as Marlboro did just now, to get it done
quickly. I feel that I am still viable in Warren Township. We haven't
'settled a case. We have tried our case. We are in conplience. We
haye.90 days, which may be eXtended. If we cannot agree, we will try
_our compliance portion of the case. 4 e |
You cen do something for us, and 1 hope you will. 1
appreciate your time. 1 really epprec1ate your cuttlng your 1unch hour
a little short to hear me. SR A i
| ~ SENATOR LIPMAN: I am just sorry we don't have the time to
ask you some questions. Does anyone‘have a burning question to ask?
, VMR COLEY:. I would be happy to come - back anytlme at all., 1
will leave my card with your staff. ' :
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 SENATOR LIPMAN: Thank you. We are electronically recording
‘your testimony just in case you-- B . 1‘,vlt/_ -
| 'MR. COLEY: (interrupting) I've got a lot more; I had to cut
it a little short. Sl | o
; SENATUR LIPMAN:  All right. Thank you so much for coming.
We appreciate it. [ R - ’
MR. COLEY: Thank you.

 (RECESS)

e

AFTER RECESS

SENATDR LIPMAN: We are ready to reconvene the hearlng. Mr.
John Trafford, Executlve .Director .of the New Jersey State League of '

ﬁMun1c1pallt1es. S e : S
~ JOHN TRAFFORD:  Thank you, Senator. I am Jack Trafford, Executive
Dlrector of . the New Jersey State League of Mun1c1pa11t1es.‘ 1

‘apprec1ate the ‘opportunity to -testify today. _Thew League-.of '
Municipalities hasba vital interest in the bills under discussion at
“this vhearing 'because, obviously, they directly bear on zoning and
land-use regulatlons throughout the State. As you know -- 1t has been
- stated already thlS morning =~ the power ‘to zone is a power clearly
granted to munlclpalltles under the Constltutlon of the State of New
~ Jersey. , . S ' ‘ '
| | The League believes that the Mount Laurel I1 decision‘and the
mechanism through which it is currently being implemented by the courts
is,an:infringement on those planning;and’zoning powers. .The-League,'
" therefore, is on ‘record as supporting hSCR-Za ‘sponsored by Senator
Dorsey and others. scn-za would clarify and reiterate the right of a

armunlclpallty to determlne, through its zoning and plannlng ordlnances,

- the extent of housing opportunltxes to be prov1ded to meet the needs of o

:persons of diverse financial means without 1mpa1rment,,by _the
Legislature, the Governor, -or the courts. It also 'earries the
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clearly-stated prov1so,‘however ---as Senator Dorsey pointed out this
morning -- that each mun1c1pallty shall - prov1de, through - its own
vyordinances, for . affordable hou31ng' opportunities for ‘all persons

. residing or‘working‘in the . community.‘ Therefore, we would urge your
thoughtful consideration of SCR-24.v‘ | , - |
An alternat1ve approach, of course,  is represented by a

number of bllls through whlch the Leglslature would create a mechan1smd
- for -establishing cr1ter1a for determ1n1ng the allocatlon of each

mun1c1pal1ty s falr share of the ‘State's low- and - moderate-lncome v

- - housing needs. Bills to accompllsh this obJect1ve have been pending
- before the Legislature since the mid-1970's, and the New Jersey State

,League of Mun1c1pallt1es has been on record as supporting several of
hthem over those years.

It is generally recognized that fallure by the Legislature to
~enact one of those bills, or similar measures, was a contributing
factor which led to fhe Mount Laurel 11 decision in January, 1983 and
provided us_ with the degree of Jud1c131 involvement that we now face.
Other speakers have documented and will document the potentlal impact
'of Mount Laurel II on municipalities around the State, especially the
decision that was handed down. last week involving Warren Township.

" We have before us today two such housing mechanism bills

- which represent very recent attempts to establish fair share housing

allocations. They are Senate Bill 1913 by Senator Gagliano and others,
and Senate Bill 2046 by Senator Lipman and others. ‘Senate Bill 1913,
which was introduced this spring, would provide a phased-in compliance
with Mount Laurel II,'taking into account the impact of significant

‘increases in new housing units in communities acrossvthe State as a
~ result of the nearly 100 suits which are now pending. Senate Bill 191}
would provide for a 10% ceiling Orklid on any eourt-ordered compliance
over a two-year period. It would also provide for the creation of a
State Commission on Housing Needs Assessment and for preparation by

‘municipalities of land-use regulations and housing‘.elements for
certification by the Commission. The League is also on record as being
in support of Senate Bill 1913. | SR |
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The third blll which is a SUbJeCt of the hearing today 13'?

-‘,'Senate Blll 2046.- Unfortunately, S-2046 in its original version is
n‘unacceptable to the League. - Among other things, it prov1des a

cumbersome | administrative procedure as a requ191te to certification'

'3,vwh1ch, while costly and time-consuming, af fords the muniCipality little

;.effective respite from subsequent potential court litigation which

- would add further cost and further delay. Another obJection to the‘ '
“-,original version = is that _7it "imposes compliance criteria on.

_emun1c1palities‘ as a requisite to certification"uhich"are_ too
r;comprehenSive, too atringent, and “too complex. dIt is entirely too
",apec1f1c, ; and puts - into legislation numerous = state-of-the-art
' conSiderations that are w1%£ﬂn the purView of general profeSSional
‘planning and legal practice and should be left to the. discretion of the
licensed profe531onals in that practice. ' '

~ I'am happy to report, however, that substantial - amendments
are being drafted, several of which will address a number of the:
League's objections. Further meetings of the drafting committee are
‘ contemplated and there appears to be a strong possibility that our
'remaining objections,’ 1nclud1ng those outlined above, may also be
addresSed. We anticipate that in its rev1sed ver51on, Senate Bill 2046 ‘

will be far more acceptable to mun1c1palities.
The League is very desirous of maintaining a dialogue

vregarding .revisions to S-2046 so that a fair, workable piece of
legislation‘can_be produced Whichjwill: (1) provide municipalities
. with the guidance they need under Mount'Laurel I1 as to fair share
’allocations, (2)7preserve for the individual municipalities as great an
opportunity as p0531ble in determining their own fair share obligation
within the context of regional and . statew1de requ1rements, and, (3)
prov1de a realistic uechanism supported by some kind of fUnding which
. "will address the affordable hou51ng needs of this State. '
‘ ©In conclusxon, the League is deferring its fbrmal ‘and final
position on $-2046 until the current revisions are finalized.
That concludeskmy'fOrmal statement. I‘uould;jUSt like to add -
by way of a postscript, please don't be deceived‘by the fact that this
room is not full of municipal people today. ‘We contacted'most of ‘the
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commun1t1es that at least rlght now are be1ng affected by pendlng
1411tlgat10n. We advised them that this was not the final hear1ng on the
1subJect, and that because of the state of rev151on that Senate Blll’
'2046 is apparently in, it would not necessarlly be useful for . them to

come today to ‘try to testlfy on a blll that  is already be1ng rev1sed.
‘ We are plannlng a statewide meetlng 1ater in the month for mun1c1pal

~officials to try to coalesce a p031t10n on . Senate Bill 2046, which

»:hopefully at that tlme w111 have con51derably more amendments than 1t

",now has. ‘ o '
| : :}Thank you for the opportunlty to testlfy.

SENATOR LIPMAN: ‘Thank you, Mr. Trafford.

SENATOR SAXTON: May 1 ask h1m a quest10n°

':‘SENATDR LIPMAN: Surely, Senator Saxton.

SENATOR SAXTON:  Your testlmony touches on the three bills,

that is the two bllls and the resolution that we are con51der1ng here

o today, or that we‘are hearing- testimony on. In a yery general way, I

» - believe, in"each case-- - During the lunch break we had a short

conversation’withFSenator Lipman, who indicated that -- as you suggest

== there will be rev181ons made to her bill or perhaps even a Senate

| tCommlttee Substltute ’ Durlng the remalnder of August, one of the.
thlngs that all the members of the Commlttee will be d01ng will- be
| ‘trylng to decide what mlght be acceptable in terms of spec1f1cs which
‘m1ght be included 1n those rev1s1ons or 1n a new bill. -

. I am curlous to know: 1f you have any 1nformat10n at your
dlsposal at. this time that you mlght like to share w1th us as to what

_you might like to see that blll look 11ke. ,
MR. TRAFFORD: Hell Senator, two. of the major revisions are -

the two ‘that I touched on in my remarks. I deliberately did not touch
- on the others because 1 partlclpated in. the dialogue that has been
taklng place in “the draft1ng committee. We“:started‘ out with
' approxlmately e1ght or nine areas of concern. Five ormsix ofnthose
areas of concern are apparently belng addressed. ‘1 do not think it
’would be productlve 1n th1s fbrum to discuss concerns that apparently
-are no longer valid, because apparently at least they w111 be in the
amended version that comes before your Commlttee. ~ Many of them,
S 1nc1dentally, were outllned by Senator Gagllano this morn1ng.
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SENATOR LIPMAN Mr. Trafford, I apprec1ate your remarks, andkv o

I would- like to be privy to- the amendments you sre drawing up when you
have them ready. I'm sure you are going to let us know in the same
- fashion as Senator Gagliano, who promised to go- through S-2046 with a
red penc11.‘ I am anxious ‘to know, as is my cosponsor here, .the other”
criticisms. For example, 1 get the feeling from your statement ‘that-
not only do you ‘consider the procedure too cumbersome for ra'
‘jmunicipality, but you also seem to have the same criticism as Senator
‘1:.Gagliano that the language of the bill sounds somewhat punitive.- Did
v :~you mean to imply that also? . S S
. MR, TRAFFORD. Let me. clarify our concern with regard to what
'preceive to be the cumbersome' burden assoc1ated - with- the,
’administrative procedure.‘ ~The intent was ‘to remove, or to reduce as
.much as pOSSible, litigation at the end of “the road.’ -But, in the

1current draft of your bill what would happen is that the muniCipality o

would go through this very laborious, time—consuming administrative

process and then hopefully would win certification, which in turn would'

dv, merely mean that ‘the municipality would ~enjoy the assumption of

validity at such future pOint as that municipality went into
K litigation. But, it would still have to go through the whole procedure;
'again if and when it went into litigation.
’ Now, if we are going to end up 1n court anyway, with its '
associated expense, why go through the trouble of this long,,involved-
E administrative ‘process? This whole issue may be’racademic because, -
again, that is one of the areas that is being explored. Some'of the

“vlawyers on the committee are trying to reconcile this in terms of due

‘,‘process,' but it may well ‘be that the committee w111 recommend a
rprocedure whereby if you go through this rather admittedly cumbersomél
fadministrative procedure, what the municipality would get after:p
; certification would be something more than Just the assumption of:

‘sivalidity, that it would get proposed,.and ‘the only way in which it

: could be litigated or challenged would be on ‘an. error."

I am not. a lawyer, but there are severel lawyers on the
.committee who are grappling with this. There was some’ feeling that it
~ would do Violence,to due process. But, it may be that something can- be
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‘worked out "elong ‘those lines, in whlch _case we ~would change " our
, p051t10n, our opposition even, on that p01nt.

~ SENATOR LIPMAN: I see. Were you present this morm.ng‘7

MR. TRAFFORD: Yes, I was. ~ | |

“SENATOR LIPMAN: Did you hear the testlmony of Mayor Horn1k9
'MR. TRAFFORD: I did. LU | o
. SENATOR LIPMAN You,did.'”CoULd youpgive'us'an opinion now ;H
on the Mayor's request? Nell,'he asked'ernumber ofuthings, but the

: a main issue was a request fbr some ' kind of stable gu1de11nes by uhlch

”.munlclpalltles could make ‘their ordlnances and could proceed to act-in
fthe absence of the State plannlng group. " Would you care to give us
4V'your opinion on that? , _ A S N
_ ~ MR. TRAFFORD. Well,‘lndon't think I_cen’give_you a simple
~ response. Let me revieW' the issues as I am aware of them. Some
'j lawyers have taken the p031t10n at meetings in which I have
part1c1pated that it really isn't going to be such a calamlty in
| January, 1985 because the courts will still -- even though the Guide
" Plan has no real legal foundation -- in their judgment lookitoward it
| for gu1dence, particularly if they'are'mindful of‘the fact that the
ZLeglslature has now enacted legislation whlch would prov1de for the
“continuation of some klnd~0f a plan albeit called by a different name.
That is one. theory that has been proposed. Whether that is correct or
not 1 do not know. B
1 th1nk the Mayor is certalnly correct, however, if 1n fact
that is not the case. I think the Mayor is certalnly correct; his

"concern is very valid. We would agree with that 100%. \
There is another concern we have which gets into another area
~which has yet to be resolved, and that is, what happens to those
'munlclpaht:l.es for th.ch the1r Mount Laurel allocation is now past
'hletory and is an accompllshed fact7 They have either. settled on the

b331s of a consent egreement, as many mun1c1pa11t1es have “done in

Morris County, or else they have Just been handed a Judgment, @s - was
" Warren Townsh1p in Somerset County. What happens down ‘the road 1f, in
fact, some allocation b111 ‘goes into effect, regions are establlshed,
and numbers are in some way 1dent1f1ed and it turns out that that would_
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alter thelr c1rcumstances? . What happens to them? In other words, they
were kind of v1ct1mlzed‘by this time warp, if ‘you will, whereln they
were under the gun and they reacted in the. courts. Or, they were taken
into court and given a judgment, given a settlement, and then two years“
down the road we move into a new era which is the era of administrative

review and so forth. What happens to their situation? ~Now, legally

~there seems to be little doubt. "That's too. bad; that's unfortunate,

’ but this was a legltlmate legal proceedlng at the time. It was setted S

" and the part1es have thelr rights." In the Commlttee, we are explorlng'
“the possibility that these‘communitles, although they would have no
legal right, would be able to follow a procedure whereby - they could

S petltlon the court for the option to Teview or reevaluate the court

-decision in light of the figures, or the allocations, that came down as
‘a result of the legislation. Again, that is all speculation and it has
yet to be decided. .
SENATOR SAXTDN- Madam Chairman?
SENATOR LIPMAN: Senator Saxton.

->SENATOR SAXTDN° Mr. Trafford, you mentloned'that you: thought
some- lawyers -you had “talked 4o -on the commlttee assumed, - or were -
' operatlng under the assumptlon that maybe the courts would  assume that
the guidelines pursuant to the statew1de Gu1de ?ﬁaﬂ would contlnue to.
“be considered to be in effect. - ‘ , L L ‘

MR. TRAFFORD: Ffor a reesonable perlod of time, a few ‘months.

SENATOR SAXTON: All right. Now, if that is an assumptlon
that some lawyers. are making, it. seems reasonable to me to think that
‘an assumption could be made by some other lawyers that maybe that
wouldn't happen. And if it is, in fact, a desnable position- for
municipalities‘to be in to have those‘guidelines in place,’uouldh't it
make sense for the Legislature to pass the bill extending - those

( gu1de11nes so that we wouldn't have to worry about’ what the court is »"

901ng to decide relative to  them? c : ’

k MR ‘TRAFFORD: That seems to make sense.f 1 think'the League.

would support that. , L ) , o o
SENATOR LIPMAN: Senator Stockman, dld you have a questlon‘7
SENATOR STOCKMAN: No, thank you. : S
SENATOR LIPMAN: Senator Cardinale?
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. SENATOR CARDINALE: No guestiOns. f R ,
'SENATOR LIPMAN:  All right. Thank you, Mr. Trafford. You

‘are golng to let us know as soon as you ‘can about the amendments,

‘varen't you7 o

MR. TRAFFORD: Yes. S o
‘ SENATOR LIPMAN: - 1 would be Very happy to have - another
fhearlng near ‘the end of August.’ 1 was Just trylng to ascertaln from
:rSenator Stockman, and I have asked my colleagues over here, 1f August
'g30 is a good date. Dld you say yes, Senator Stockman?
: SENATUR STOCKMAN Yes.‘ I will certalnly do ~my best to bev
hhere.g It's okay as far as I know. Do C ‘ ,
' SENATOR LIPMAN: 1 think they have all agreed, so I guess we
~can look forward to a hearlng on or about August 30.
, MR. TRAFFORD: That would be a good date for us. It would
-follow the statewide: meeting we contemplate on August 28. |
1, Senator, if I may before 1 leave, 1 would like to correct
“what might be an unfortunate and mlstaken 1mpre551on and that is thls.
Un two occa31ons, you referred to our amendments, our commlttee, and so
%‘fbrth. “That is wvery flatterlng, but, and thls is - very important for
the record, this commlttee is not a League commlttee..
| i SENATOR LIPMAN Bh, it's not? ‘_ - a
' MR. TRAFFDRD ~In fact, dependlng on the direction in which

~ the dlalogue is 901ng, there are times when 1 won't even admit that 1

‘am a member of it. Sometimes it is our committee and sometlmes it is
their committee,.and I am Jjust there as an observer. We»really have no
particularvinfluence other than‘ourvrole ofvbeing one of-eight or ten
'members. I just wanted to'clarify that fbr'the record. It is rather a

ﬂv vcontiguous party, it reflects people from a number of different

perspectlves, all of which bear on this issue. It 1s ‘in no way a-
V'mun1c1pal committee or a commlttee of the League of'Hun1c1pa11t1es.
| SENATOR LIPMAN: T understand, Just some members of the o
League of Mun1c1pa11t1es are part1c1pat1ng.ﬂ§b;m‘, ' e
MR. TRAFFORD: I am one of those.
© SENATOR LIPMAN: Yes, you are one of them.

| MR. vTRAFFDRD But, I am merely a member ‘and - at t1mes I don'tfav"

even consider myself a member.
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 SENATOR LIPMAN: It must be a hot ‘session, Mr. Trafford.
'(laughter) So, I stand cerrected.‘.lt'is an ad‘hoc committee. | |
'MR. TRAFFORD: That would be fertmore accurate. »
SENATUR,LIPMAN:“Which,will:be nameless at present, but it is
N expert“I suppose. - ‘ o S o
“MR. TRAFFORD: I think they are most certainly very
knowledgeable people. | L - '-_ ‘ tl .
SENATOR LIPMAN Well versed in land-use law7
© MR. TRAFFORD: Right. ' | ,
SENATOR LIPMAN: And, directly representing constituencies
bbwhlch are affected by this leglslatlon. Heuld‘yOQ saylthat? o ,
 MR. _TRAFFURD. If 1 may, the memberehip, at the expense,df
-‘_leaving semeonevout; conslsts of the Executive Director of the Regional

Plan Association, Kathy Rae. It is chaired by Harry Pozycki, who

. represents the New Jersey State Bar Associatiph, and who is also a

municipal official. I am a member. The Public Advocate's office is

very .ably represented.by Ken Meiser. vGehe~Schheider;ahd AmytPiro'ﬁho
‘,represent[the Administration serve on the committee*'Peter Buchsbaum
*“serves4un “the~ tummittee. We have a representatlve of the New Jersey

Builders Association and several other people. I am sorry if 1 have‘

" overlooked anyone.

SENATOR LIPMAN: Thank you very much. We enjdyed finding out

about the committee. S L S S R
~ SENATOR SAXTON: At some point, do you expect. to have

'spec1f1c recommendatlons from the r:ommlttee‘7 ‘k , . |

MR. TRAFFORD:  Oh, absolutely, as soon as p0831ble. - The
commlttee has met four or five tlmes, three or four hours each tlme,
~ They have dellberated exhaustlvely ‘and our hope is that 1n one, oOr at
the most in two more meetlngs,’the commlttee w1ll have completed its
deliberations. R REE ’h‘ - =
‘ .SENATOR SAXTON:  I'm sure you plen to,bresent'them to QS in
writing. L e R
- MR. TRAFFORD: - They do. Agaln, I don't.,iThe'chair of the
'commlttee, Harry Pozyckl, w1ll, yes. o -
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. come from7

‘ SENATDR SAXTON: - When'they present them, would they'be kind
‘enough to include a list of thelr names and p031t10ns and ' where they'

'MR.  TRAFFORD: I'm sure they would. .

. SENATDR'LIPMAN:* Mr. Trafford, are you going to present the
recommendatlons of thls Committee to your statew1de meetlng on the
- twenty-81ghth7 , . ’ BN ’ o

~ MR. TRAFFURD~ That is the purpose of the meetlng, Senator.

SENATOR LIPMAN.. That is the purpose of the meeting, all
right. vUntll then you would not like to commit the League to anything,
might? B T
R MR. »TRAFFORD- Well, as 1 said,']f have a 'laundry iist of
eight or ten concerns. that we ralsed but flve or six of them have been

addressed.
' SENATOR LIPMAN' All rlght . :
MR, TRAFFORD: I th1nk 1t would only confuse the dlalogue.
, SENATDR LIPMAN:  Fair enough.' I think I have harassed you

’long enough. Thank you so much for coming to present your testimony.
“We. . w111 look =forward~'t0"hearing'“yourr amendments when we return on
August 30. | -
| MR. TRAFFORD: Thank you. | |

- 'SENATOR LIPMAN. Mr. 'Steve; Eisdorfer; Department ' of ;the
Publlc Advocate. ) t o ‘ o [ ; k‘, ’
~ STEPHEN M. EISDORFER: 'Senator Lipman and members of the Committee, I
want to thank you for permitting me to ‘testify on behalf of the
tDepartment of the Pubiic AdvocateQ ‘As Senator Dorsey indicated, I come -
1somewhat fresh from trial negotlatlons in Morris County. You must
‘excuse me if I ‘have not fully shlfted gears to the leglslatlve
'.Process..c " ' P . RS
- We -are now -in the nlnth year after the Supreme Court's
fdec131on on Mount Laurel. 1 think it is fair- to ‘say that at this
-p01nt, and for the first time, we are beglnnlng to see real outcomes :
and real’ consequences from that declslon. Those real‘consequences.are
coming. in two forms. ;In,one form, we are beginning'to See'housing

“constructed. ~We are beginning‘to see housing opportunities for low-
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and moderate -income people actually be1ng created, “and I want to say a
few things about that. R

The second form is, we are’ beglnnlng to see actlon from the
1Legis1ature. ‘For this we are most - grateful to the members of this
‘Committee; We are most anxious to. support legislative action that w1ll.'

"begln to address housing problems 1n New Jersey, and I w1ll have more
“to say about. that too. ' ' '

_ ~Let me just comment on what k1nds of results we are seelng
’from the Mount Laurel decisions in terms of - hou51ng For the first.
g time, we actually have hou31ng under constructlon in- Bedmlnster">
Townshlp in- a development called "The Hllls,”‘whlch is the result of a
“‘10-year p1ece of lltlgatlon. There are now 260 unlts._ S e

| 'SENATOR LIPMAN: «Mr. Elsdorfer, excuse me . for 1nterrupt1ng’
you, but since you are going to tell us. about’ what is happening with
~the courts, Senator Stockman has a very spec1f1c questlon that he would
like 'y you to answer. .

~ MR. EISDORFER 1 would be happy to, if I can.
SENATOR STDCKMAN No, I-- ‘ :

,Q%SENAIDR_LIPMAN. (1nterrupt1ng) Uh, you don't?

. SENATOR STOCKMAN: No. 1 had suggested that perhaps the
testlmony concernlng “the Dorsey bill and ‘the constltutlonal questlons‘
could be gone beyond, although since there is a formal statement 1 do
not want to tread on the other;Committee~members.; They may,feel‘we'
‘should hear further testimony on those subjects, as oppOSed to the
Advocate's position with regard to Senator Lipman's 'bill. 1 don't .
know.‘ I was really try1ng to save some tlme. - I will abide by the‘,'
Chalrwoman s judgment. _ , e B R

' - SENATOR LIPMAN: Do‘you have a- suggestion, gentiemen,ﬁabout_‘;‘
_,'What you would espec1ally like to hear from Mr. Eisdorfer? t :
e 'MR; EISDORFER° 1 would be happy to 'ﬁccommodate you in
whatever way I can. o : R o o
| SENATOR LIPMAN: I know;‘ that "’is” why‘ 1 ,s‘topped' you. | I'm sure
you would be. R “ , | | o
SENATOR CARDINALE' I'm sure that the Publlc Advocate would
11ke to accommodate all of the publlc, and we are part of" that. We
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just received your’formal statement. If 'you, do not‘go through all of
it, I do not th1nk we will be familiar enough with it to ask any kinds
of questlons that might - be pertlnent to any aspects of it. However,
Senator Stockman began to address an area that we will probably all
vghave questlons on and you mlght want to answer his concerns because I
am sure I w1ll have the same ones. - : ‘ ‘

‘ ' SENATOR LIPMAN ‘ Mr. Elsdorfer, Just contlnue as you were.
. There was some spec1al 1nterest 1n the formulas whlch the court is

u51ng and so. forth. That is why I stopped you S0 that if you were not

o going to. cover that aspect, you would.,

'MR. EISDORFER:  Let me suggest, particularly - to Senator
Stockman, or whomever else, that at - any point you feel 1 am not
faddre331ng the thlngs you are interested in, -just tell me, and I w111
try to do what I can w1th1n my very serlous limits.

The fact is that hou31ng is now being constructed. We'haye

260 units under constructlon in Bedmlnster. ‘ ,Those are really
a affordable unlts. - We have unlts that are golng to be settling at

- $25,000. Interestingly. enough, “they are’"going ‘to be next to units

,that are going to be selling for $250,000. ‘The ground has been broken

:rand they are under conStruction; We anticipate that thevaill be ready

for occupancy within the year. : ' ' W, »._
4 We have 92 units under construction in Mount _Laurei
~ Township. To put this in perspective, this is in some sense the very
| opening tip of the-iceberg., We have recently entered.intobsettLQMents
with 12 municipalitiesvin Morris Township in Morris County, inCluding
~Hanover‘Township,‘represented by Senator Dorsey,.for'abtotalfof 7,078
units, of which approximately 5,300 will be new construction over the -
nextjsix years. The types of condltlons we are talklng about would
prov1de housing affordable to people essentlally at pr1tes equ1valentj'
-to ‘what federally-sub31d12ed hou51ng would ‘be, that 1s, hou31ng that
would assure that people could afford paying no more than 25% of their
- income for hou91ng. »S@, 1t is actually happenlng, and that is a
kchange. , , , |

The second thlng 1 want to address myself to 1s the various

"pleces of leglslatlon. I indicated that we are opposed to Senate
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Concurrent Resolution 24 and to Sehate Bill 1913. We believe that both
of these bills -- despite their subtléty and their careful drafting and

. craftsmanship -- are really just, in effect, massive resistance. We do
not believe they are responsive to the legitimate concerns eXpresaed in
Mount Laurel, to the legitimate housing needs of low- and
-moderate-income people, nor tb‘thevlegitimateademands thatflow-income
‘people -have the same opportunity “to choose where they live that
affluent people have and, in particUlar,'the'same.ppportunity to choose
to live where the jobs are, that more well-to-do pedple have.

We support Senate Bill 2046 as a framework for implementation
and vindication of those rights. We have been very happy “and
privileged to be working with the ad hoc drafting committee and, while
we think it is inevitable that that committee is going to come up with
amendments, refinements, and fine tuning, we believe that it is a good

process. - We think the bill is a good framework. We believe it is a
bill that this Committee should report out favorably.
) | ,‘Now, let me comment on a number of areas on the draft you
,,hava before you where we have concerns, just to. describe to you the
+kindsof “concerns we have. One area that has been talked about a good
deal is the area of phasing, that is, pnce the municipality's housing
obligation is established, how fast does it have to act to fulfill that
housing obligation or to permit private developerspto do their thing to
fdlfill that housing obligation? In Section 22 of S5-20