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SENATOR JOSEPH J. MARAZITI (Chairman): This hearing
will come to order.

Let the record show that present are Senator Lynch,
Senator Giuliano, Assemblyman Costa and Senator Maraziti,
and Assemblyman Policastro.

This hearing is being held pursuant to Assembly
Concurrent Resolution No. 44, creating a Conflict of Interest
and Code of Ethics Study Commission.

I would like to call as the first witness, Mr. Elmer
J. Bennett, Chairman of the Conflicts of Interest Committee
of the New Jersey State Bar Association, unless you have a
preference as to whether the other gentleman with you should
testify first - we leave it to your discretion.

MR. BENNETT: I think we have agreed that I will
go first.

SENATOR MARAZITI: Yes. We appreciate your appearing
here this morning to assist us in our deliberations. Let
me ask if you have a prepared statement.

ELMER J. BENNETT: Senator Maraziti and
members of the Joint Committee, I appreciate this opportunity
to appear here on behalf of the State Bar Association and

as Chairman of the Conflicts of Interest Committee.

I do not have a prepared statement which I propose
to read into the record; I do, however, have with me, and I
have distributed copies to the Clerk, a report which the
Conflicts of Interest Committee submitted to the Trustees of
the State Bar Association, a week or so ago, and which the

Trustees have approved, and to which I will refer from time to



time, with your permission. (For Report - see p. 123)

SENATOR MARAZITI: Yes. Proceed at your convenience.

MR. BENNETT: Let me say, first of all, that conflicts
of interest is not something that has been discovered last week
or a month ago or ten years ago, it has been a problem that's
been with us since biblical times and it's just another way of
stating the ancient truth that no man can serve two masters
at the same time.

In order that we may understand what we deem to be the
problem insofar as it applies to Legislatore and State Employees,
I would like to suggest, and trust that you gentlemen will
agree, that anyone who is elected to the Legislature has a
position of trust and also an obligation to protect and defend
the best interests of the people of the State and the State of
New Jersey. This is what creates the problem, and we have
to accept this as a premise.

Accepting that, it seems to me to follow that any
time a member of the Legislature or a state employee or
officer accepts a position which is contrary to the interests
of the State, either as an attorney representing a claimant
against the State or as an attorney representing someone
against whom the State has a criminal or quasi-criminal
proceeding pending, there is to some degree,unavoidably,

a conflict of interest.

Stating that, however, and agreeing to that doesn't
solve the problem because this is a practical world that
we live in and there are conflicts all over the place and

it is only conflicts of substance that we think the



Legislature should address itself to. For instance, if an
attorney takes, say, a tidelands case against the State where
it's his obligation to his private client to show that the
land is and has been above the mean high tide line, he brings
it in the Superior Court and there, unavoidably, there's a
conflict of interest.

SENATOR MARAZITI: May I interrupt just a moment. In
other words, you're talking now about an appearance in court
and it's your position that there would be a conflict even in
a judicial proceeding. Is that correct?

MR. BENNETT: I'm saying that technically there's a
conflict. I hope you won't jump to the conclusion that I'm
going to say that you should pass a law that this shouldn't
happen. I merely want to define the field and outline the
problem.

As I see it, there's a conflict there. In that case,
however, although the lawyer, I think, should search his
conscience before he takes a case against the State, we have
a judge, the Superior Court Judge, who presumably is secure
in his position and who will not be unduly influenced by the
fact that a member of the Legislature is appearing before him.
Therefore, I do not suggest, nor does the State Bar
Association suggest that as a matter of law that man should
not be permitted to practice in that kind of case before the
court. I merely want to point out that there is, nevertheless,
a conflict.

Now that's a case where there is a conflict without

any serious danger of undue influence.



We have two problems, actually. It's fashionable
to refer to the whole ball of wax as a conflict problem but
there are two problems, one is the conflict problem and the
other is the problem of undue influence which potentially
exists whenever a member of the Legislature or a high state
officer appears in a legal proceeding in which the state is
involved.

An example of a case in which there is potential
undue influence but no conflict is the appearance of an
attorney in a compensation proceeding on behalf of either
the employer or the employee., There's no conflict there
because it's a private litigation. It is before what is
technically a state agency and there is some possible potential
for undue influence but there's no conflict in that case.

So the problem there, pure and simple, is sufficient danger
of undue influence as to require legislation restricting
a legislator from practicing in the Compensation Bureau.

We on the Conflicts of Interest Committee don't think
there is because the Compensation Division has the real
trappings of a court. So we don't think that the fact that
there 1is a possibility of undue influence there should
preclude practice as a matter of law.

To go to another extreme, and this is one that's
been commonly discussed in this context, you have a member
of the Legislature representing an individual in a
condemnation matter with representatives of the State
Highway Department. There you have the conflict, of course.

The lawyer, on behalf of his client, is contending the black



acre is worth $100,000 and the state saying it is worth only
seventy-five. There's a clear and direct conflict. But there
also you have this other element of potential undue influence.

It's only human nature, I think, that a representative
of the State in that situation, not a judge, a representative
of the state, a negotiator, may be - I don't mean to suggest
that any member of the Legislature would deliberately and openly
attempt to assert any influence but it's inherent in the
situation, and in that situation the negotiator or representative
of the state can be or will be influenced by the position of
the member of the Legislature.

As a matter of fact, let me say one other thing about
conflicts.

SENATOR MARAZITI: May I interrupt a moment on this
point because I do think it's important.

You illustrate that in a condemnation matter, in your
opinion there would be a conflict because the State is a
party, I assume, and also a question of undue influence, or
element of it, rather. But in a condemnation proceeding,
wouldn't you put that in the same category as the case you
mentioned in the beginning about the tidelands dquestion where
there would be a conflict, the State is a party, but you had
the protection of the judicial system. Would you say that
extends also to a condemnation case? I'm not talking about
negotiation. In negotiation I do understand that there may
be a problem. But in the condemnation proceeding itself,
before the Commissioners who are appointed by the Court and

operate within the framework of the judicial system, would you



say that it's similar to the tidelands case before the Superior
Court and, therefore, might be permissible, if you put them

in the same category. In other words, there are two questions.
Are they in the same category and, if so, would you treat them
tﬂe same?

MR. BENNETT: We run into differences of degrees in
connection with this problem and we don't have any trouble with
the black areas and the white areas, it's the grey areas that
are troublesome.

The Commission appointed by this Legislature in 1957,
to study this program, came to a conclusion on that point and
here, of course, again I want to emphasize we're talking about
what the Legislature should do as a matter of law; we are not
talking about what a lawyer in his own conscience and his
understanding should do, we are talking about what kind of
legislation we should have on this subject. And all I would
like to do there is to point out that that Commission in 1957,
after extensive hearings, recommended legiélation that would
prohibit members of the Legislature or state officers, employees
and appointees from participating for compensation in
condemnation negotiations and in proceedings before condem-
nation commissioners. They went on to say that practice in
the Court was not prohibited.

SENATOR MARAZITI: Yes, I am familiar with that
report and they do recommend such a statute prohibiting
appearance before condemnation commissioners but do allow
appearances before any court, except that negotiations shall

be prohibited at any time. But would you say that if you allow



appearance before a court, a county court in the appeal from
the Condemnation Commission, would it also be logical to allow
appearance before the Condemnation Commissioners?

MR. BENNETT: I should say at this point, I am happy to
respond to your question and to any questions but I should say
that in response to these questions I would be expressing
individual views, in the nature of things. These questions
have not been cleared as the official position of the Conflicts
of Interest Committee or of the State Bar Trustees or the
Association.

I see the logic of your question. The Commissioners
are appointed by the Court. They are not the employees of
the Legislature, they are not really the employees of the State;
they are appointed by the Court and they are compensated by
the Court and are under control of the Court.

Now I personally would not exclude practice before the
Commissioners. That's personal.

SENAfOR MARAZITI: Thank you. I understand, as you
say, that some of these opinions are personal. We appreciate
them. We are trying to work the problem out and I think the
best way to do it is by discussing it, as we have here.

I'm sorry to interrupt you so much. You may proceed.

MR. BENNETT: I am glad you do. And again I say that
what we are talking about is legislation which is a minimum
standard. I don't mean to say that I personally - or that I
would suggest that lawyers shouldn't adhere to somewhat higher
standards than the minimum standards fixed by legislation.

I want to point out that when a lawyer in private



practice runs into a conflict of interest situation - to give
you a very common case, and I don't sympathize too much with
this practice but it happens all the time, he represents both
the buyer and seller in a real estate transaction. Under
the canons of ethics it is all right if both clients are fully
aware of it and consent to it. The problem with that approach
by a member of the Legislature is that I don't see how his
clients, people that elect him, can consent to it. I have
never heard of a man running for the Legislature and announcing
in the course of his camapign that if he gets elected he
intends to use his position to take cases against the State.
And I don't believe that I ever will hear of such a campaign
in this State.

So there is no way that a member of the Legislature
can get the consent of his client, the State of New Jersey,
if you want to put it in terms of lawyer and client, to engage
in a conflict of interest situation.

In my memory, this matter of conflict first became a
matter of rather widespread public interest about 20 years
ago when Governor Edison appointed a commission in 1942, headed
by Roger Hinds =--

SENATOR MARAZITI: The Hinds Investigating Commission.

MR. BENNETT: That's right. - to conduct an investigation
into the affairs of the New Jersey State Highway Department,
and Mr. Hinds and his Associates, which included the present
Superior Court Judge Goldmann, filed a very voluminous
printed report which included in part a finding that in

condemnation proccedings in the State Highway Department, and



I'm quoting this, "owners represented by members of the
Legislature, former Legislators or Attorneys identified with
politics” obtain prices substantially in excess of the
price of the Department's appraisal, whereas owners who are
not so represented obtained a price reasonably in line

with departmental appraisals.

And that report included this recommendation: "The
investigation into the affairs of the State Highway
Department, particularly in connection with real estate
acquisitions, indicates the need of regulating the ac-
tivities of Legislators and other persons where the business
of the Department is concerned. It is, therefore, recommended
that legislation be enacted providing that no member of the
Legislature should during his term of office, and no officer
or employee of the Highway Department should, either during
his employment or within two years thereafter, act as agent
or attorney, either with or without compensation, with
respect to the voluntary settlement of any claim against or
the negotiation of any agreement or cther transaction with
the Department or intercede or participate in any such settlement
or negotiation.”

No legislative action was taken.

SENATOR MARAZITI: Could I at this point ask if you
concur in this observation. Apparently a recommendation of
that Commission was to prohibit negotiations and settlement.
In other words, it doesn't appear, from what I heard, unless
I missed it, that they prohibit appearance in condemnation

proceedings but they do prohibit negotiation and settlement.



Is that your understanding, Mr. Bennett?

MR. BENNETT: That's the way it seems to read. Of
course, this says either with or without compensation.

SENATOR MARAZITI: Yes, that is definite too.

MR, BENNETT: It goes farther than the recommendation
of the Legislative Commission in 1957 which simply said a
member of the Legislature may not receive compensation. It
didn't say they couldn't appear. This says, with or without
compensation.

About ten years later ==

SENATOR MARAZITI: Excuse me, What does the recom-
mendation of the Bar Association,in that regard, state? Do
they recommend the position with or without compensation or
limit it to campensation.

MR. BENNETT: Compensation.

SENATOR MARAZITI: All right. Thank you.

MR. BENNETT: Now, more than ten years later, Governor
Meyner requested another investigation as to right-of-way
acquisition procedure in the State Highway Department and
Special Attorney General Richard L. Amster submitted a report
to the Attorney General on that investigation. In that
report there was included a recommendation, as follows:
"The preparation and introduction of legislation similar
to 18 U. S. Code Annotated, Section 281, prohibiting New
Jersey Legislators and other officials of the State Government
from acting for gain in the matters in which the State has
an interest." Of course, it's very broad and the reference

is to Federal legislation which prohibits all members of
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the Federal Congress, a very drastic prohibition from
appearing before federal agencies.

SENATOR MARAZITI: May I have that citation again,
please?

MR. BENNETT: You may but it's been superseded by
another section = it's now 18 U, S. C. A. Section 203,

SENATOR MARAZITI: Thank you.

MR. BENNETT: I will refer to that a bit later.

Well, again in 1955 nothing happened immediately
except that the Bar Associlation, as a result of the Hinds'
Report and the Amster Report.was motivated to appoint a
special committee on conflicts of interest which, after
studying the problem, made a report to the Association
including a specific recommended bill which was approved at
one of the general meetings of the Association by a vote with
only one dissenter, as I understand it. Perhaps as a result
of that the Legislature in =-=-

SENATOR MARAZITI: Who was the dissenter, a member of
the Legislature?

MR. BENNETT: I have no idea.

SENATOR MARAZITI: None of those who voted for it
were members of the Legislature, were they?

MR, BENNETT: I don't know that either. I just don't
know.

SENATOR MARAZITI: Well, what did that statute provide?

MR. BENNETT: Well, I do have a copy of it here. It
provided pretty much in substance what the Joint Legislative

Committee Report in 1957 provided. I have it here if you would
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like me to run through it.

SENATOR MARAZITI: No. I'm familiar with the report
of the '57 Commission and, if it's basically the same as that,
it prohibits appearances by Legislators and officials before
any of the agencies. of the State.

MR. BENNETT: Here's one paragraph which deals with
the subject on which we are concentrating at the moment - this
is the Bar Association's proposed bill: “No member of the
Legislature shall either directly or indirectly appear before
any State agency, department, division, board, commission,
authority, bureau, condemnation commission, or other instru-
mentality of the State of New Jersey, by whatever name
designated, either with or without compensation, in relation
to any cause, proceeding, application, or other matter,
involving any award, license, contract, certificate, ruling,
decision, opinion, rate schedule, franchise,claim or other
benefit. This section shall not be construed to apply to
appearances before any court.

ASSEMBLYMAN POLICASTRO: It says condemnation.

MR. BENNETT: It says, condemnation commission.

ASSEMBLYMAN POLICASTRO: Practice before the court
is not prohibited.

MR. BENNETT: That's right

SENATOR MARAZITI: And you're reading now from what?

MR. BENNETT: I'm reading from a bill which was
annexed to a report which the Special Conflicts of Interest
Committee of the State Bar Association --

SENATOR MARAZITI: That's a State Bar recommendation.

12



MR. BENNETT: Yes.

SENATOR MARAZITI: As of 19657

MR. BENNETT: Well, the exact date of the report is
November, 1966.

SENATOR MARAZITI: And they recommend prohibition with
or without compensation.

MR. BENNETT: With or without compensation.

SENATOR MARAZITI: Now, I think you stated a few
moments ago that the present position of the Bar limits 1t
to questions where there is compensation.

MR. BENNETT: Right.

SENATOR MARAZITI: That is a modification.

MR. BENNETT: Right.

SENATOR MARAZITI: And I think Assemblyman Policastro
mentioned the point that what was just read also prohibited
appearances before condemnation commissioners,

MR. BENNETT: Condemnation commissioners, yes.

Well, perhaps as a result of the activity of the
State Bar Association, a joint resclution was passed by
the Senate and Assembly in 1956, appointing a legislative
commission on conflicts of interest. Nothing happened in 1956
so the same resolution was passed in 1957 and, as the result
of that, the Commission appointed John Yauch, Jr. as Counsel.
Senator Murray was Chairman, and they held public hearings
and made a very extensive survey of this problem during the
year 1957. And early in 1958 they submitted their report,
dated December 31, 1957, which I'm sure you and the members of

your Committee are familiar with, and in that report, to which
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I've already referred, they recommended a statute prohibiting
members of the Legislature, state officers and employees, from
participating for compensation in condemnation proceedings.
They also recommended a statute prohibiting members of the
Legislature and state officers and employees and appointees
from personally appearing for compensation. And I notice a
difference there, the word "personally" was not in the first, -
personally appearing for compensation before state agencies
which deal in matters of vital public interest, and then they
listed most of the state agencies.

Parenthetically, I would think that it would not be a
good idea to attempt to list the state agencies in any
legislation which this Committee might decide to recommend
to the Legislature because they change from time to time.

I think it might be better to attempt to define them in some
manner.

They also recommended in that report the adoption of
a code of ethics for each state agency and for the Legislature;
and they recommended the appointment of a commission, a
continuing commission to deal with these problems. And the
Joint Legislative Commission, in 1957, had attached to this
report a specific bill which was introduced in the Legislature
in 1958 - I'm wrong about that, it was not introduced -- it
was introduced but never got out of Committee; it was never
voted upon. That's the point I think is of some interest.

ASSEMBLYMAN POLICASTRO: You say it was killed in
Committee?

MR. BENNETT: It never got out of Committee. I think

14



it was in the Judiciary Committee,

ASSEMBLYMAN COSTA: Mr. Bennett, this report that you
gave us this morning, which is the report of the Conflicts of
Interest Committee, this is the recommendation of the Committee?

MR. BENNETT: That's right, but it hasn't been approved
by the Trustees of the State Bar Association,

ASSEMBLYMAN COSTA: How about the members of the State
Bar Association? Has it been approved by =-

MR, BENNETT: It has not been submitted to the members
at large. There was no opportunity to do that. As the report
indicates, when the Trustees of the Association learned that
this Committee was established, as it was only a short time
ago, =--

ASSEMBLYMAN COSTA: Do you have any idea how many
members of the Legislature are members of the New Jersey State
Bar Association?

MR. BENNETT: No, sir, I couldn't give you that figure.
There are many of them,

ASSEMBLYMAN COSTA: Do you think it might be well to
submit this report to the membership of the State Bar
Association?

MR. BENNETT: I think we should at our next general
meeting.

ASSEMBLYMAN COSTA: And also to the members of the
Legislature who are members of the State Bar Association?

MR. BENNETT: Well, the Legislators certainly are
welcome to a copy of it.

ASSEMBLYMAN COSTA: Not only should they be welcome

15



to it, I think they should get one by special delivery.

MR. BENNETT: Well, I think that we will probably do
just that, with an explanation of the circumstances under
which this was adopted by the Committee and approved by the
Trustees. In the nature of things, it was impossible to
submit this for approval of the membership at large before we
appeared here this morning.

ASSEMBLYMAN PARKER: May I ask a question, Mr. Chairman?

SENATOR MARAZITI: Yes, certainly.

ASSEMBLYMAN PARKER: I gather from your conclusion
on page 20 that you would prohibit Legislators from appearing
before any state agency, not only those listed in the report
of 1957. In other words, for compensation.

MR. BENNETT: Representing the interest of someone
having an interest adverse to the state.

ASSEMBLYMAN PARKER: Well, that's true in inheritance
tax proceedings; that's even true in adversary proceedings
such as workmen's compensation where you're going against a
second injury fund, certainly. The State is a party to the
second injury fund. In many cases that's mainly between
two private litigants but the state has an interest there.

MR. BENNETT: You have a good point there. As I
think I've already indicated, there are no absolutes in this
area. If it were all black and all white, it would be easy.
We have to do the best that we can in this practical world
to draw what seems to be a reasonable line, and it seemed to
the Committee, and obviously to the Trustees when they

approved it, that it would be a little bit too drastic to
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prohibit membeis of the Legislature from practicing before
the Compensation Division, as many of them do.

But what we want to get at, of course, is a situation
where members practice before state boards and agencies
where their position as a member of the Legislature gives
them some advantage in dealing with the state or where, even
if there is in fact no advantage given or expected, there
is a basis for suspicion. The Legislature ought to be like
Caesar's wife, it should not only be virtuous, it should be
above suspicion.

ASSEMBLYMAN PARKER: Well what I gather then is,
from your conclusion, that the Bar Association's position
is that no attorneys appear before any state agency.

MR. BENNETT: For compensation representing interests
against the state.

ASSEMBLYMAN PARKER: Well, any time you represent a
client in a proceeding, inheritance tax, alcoholic beverage,
any of these professional boards, you are actually appearing
there in a position that is adverse to the state,

MR. BENNETT: Correct,

ASSEMBLYMAN PARKER: So then your position 1s that
it would be opposed to legislative attorneys or any
legislator appearing in any capacity before a state agency.

MR. BENNETT: Where the state has an adverse interest.

ASSEMBLYMAN PARKER: Well, can you define one where

the state doesn’t have an adverse interest,

MR. BENNETT: Well, I thought I had one in the Workmen's

Compensation Division but, as you point out, there's a
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possibility there. I don't think we would draw the line at
that point.

ASSEMBLYMAN PARKER: Well, where are you going to draw
the line on a conflict? First of all, can you define or
draw the line on a conflict? You appear to be drawing a line
on the adverse interest part. Can you define for me what a
conflict is and then tell me where we don't have a conflict,
even before the courts = even before the courts because we
approve their salaries ==

MR. BENNETT: That's not a conflict. If you're
representing John Jones againse Joe Smith in the Superior Court,
I don't see that as a conflict. There may be, theoretically,
a potential possibility of undue influence because the judge
might be inclined to treat a member of the Legislature --

ASSEMBLYMAN PARKER: Why isn't there conflict there?
This man, this judge, depends on us for his appointment,
ratification of his appointment and for his salary and for
his pension, for any other matters affecting the courts, for
the assistants that are allowed to him, and, in many cases,
well, just in other areas of his particular personal needs.
Why isn't that a conflict, just because it's between two private
litigants?

MR. BENNETT: Well, because you are not fighting with
the judge, you're fighting with the other fellow's client.
There's a possibility of undue influence but I think it's
so remote in that situation that it is not something that the
Legislature has to do something about.

ASSEMBLYMAN COSTA: Then, too, Mr. Bennet, don't you

18



think that the outcome of that case might affect the state, but
remotely? John Jones suing Joe Smith and the outcome of that
case ==

ASSEMBLYMAN PARKER: Well, take these pollution cases
which we now have. Many of our local utility authorities
and sewage authorities are under injunction with the State
Department of Health and they're in litigation and some members
of the Legislature represent these authorities in their
private practice and this is against the state. Would you say
that we're not permitted to appear?

MR. BENNETT: That's exactly what I think you should
not be permitted to do.

SENATOR MARAZITI: Let me interrupt you just a moment
and take note of the presence in the Assembly balcony of
school children and teachers and welcome them here this
morning.

This is a proceeding before a Commission of the
Legislature, consisting of Senators and Assemblymen. The
Commission was created under a resolution introduced by
Assemblyman Costa, sitting at my right, and other Assemblymen,
and the purpose of this Commission is to hear witnesses on
a question before the Legislature involving alleged conflicts
of interest. The purpose is to procure information to
determine if we should recommend any legislation in this
particular area. This is one of the methods and one of the
means by which the Legislature operates, secures information,
and it basically is the beginning of the legislative process.

We are very happy to have you here and we hope that

19



you will find the proceedings interesting.

I'm sorry to interrupt you.

Here we have on my extreme right, Assemblyman Kean,
Assemblyman Parker, Senator Coffee, Senator Giuliano,
Assemblyman Costa, Assemblyman Policastro, and Senator Lynch.

I'm sorry, gentlemen. Did you finish your answer,
Mr. Bennett?

MR. BENNETT: I think I did.

ASSEMBLYMAN PARKER: I think I understood it, although
I'm not sure.

I don't have fixed in my mind where you are going
to draw the distinction between what is or is not a conflict
of interest. I have tried to listen to your position and I
just can't understand, I cannot conceive of any appearance
or anything that would not have built into it some kind of
conflict or the appearance of a conflict, as you have indicated,
at least to some degree.

MR. BENNETT: I agree with you. I don't draw the
line. I say that whenever a member of the Legislature
appears in a proceeding against the interest of the state,
there's a conflict. But I'm saying, we live in a practical
world; this isn't the millennium. We have to draw the line
on some practical basis and I'm suggesting that we draw the
line on the basis that if it's in court there should be
no legislative prohibition against it.

ASSEMBLYMAN PARKER: Well, let me ask you this.

Don't you think it would be a little more fair to everybody,

and without having to draw arbitrary lines as .to what is
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or is not the standard of conduct, because this is
objective, wouldn't it be better to require full disclosure
by every member of the Legislature, not only his assets but
of his fees and everything in every connection that he has
and in that way the public could consent, as you read the
canons of ethics, and that consent would then be given by the
public at the polls at the next election; there would be a
complete, fair and open disclosure of everything, the man's
assets, his interests, everything pertaining to this, and then
there would be a consent at a later time or the public would
be kept fully aware, rather than try to draw arbitrary lines.

MR. BENNETT: Well, you now have a statute, as you
know, which requires disclosure of any representation by a
member of the Legislature of any one having an interest
adverse to the state.

ASSEMBLYMAN PARKER: We are well aware of that. I
mean broadening that substantially.

MR. BENNETT: And it hasn't worked very well so far
as I think you know.

ASSEMBLYMAN PARKER: No, I don't know that it hasn't
worked. I don't understand your comment there.

MR. BENNETT: Well, the reason I say that is that
a representative of this Committee attempted to review
those so-called public records a week or so ago and he was
advised finally - he saw the Senate statements, but when he
tried to get the statements that are filed by Assemblymen
he finally got to talk to the Clerk of the Assembly, Mr.

Marcus and Mr. Marcus wouldn't let him see them until he
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found out =-- this young man was an attorney - found out who
he was and why he wanted them and, since the young man stood
on his rights and said,"I'm a citizen, I have the right to
see them, "Mr. Marcus said, "“There may be things that may be
damaging to certain Assemblymen in the statements," and
refused to let him see them. So that's the difficulty with
the disclosure law.

ASSEMBLYMAN PARKER: Well, the press here in Trenton -
they seem to have them in the paper every week. Mr.
Josephson, there, seems to get them.

MR. BENNETT: I've seen the accounts in the paper
but apparently there is some reluctance sometimes to let
people see them.

SENATOR MARAZITI: Assemblyman Kean, I think, has
something.

ASSEMBLYMAN KEAN: I might say that I am Chairman of
the Assémbly Ethics Committeé and if the gentleman had the
interest to do this called me on the phone, they would have
been made available to him fully. This is the first knowledge
I Have had of anybody trying to get to see them and not having
been allowed to, and I suspect it's the first knowledge of
any member of the Committee. And it would seem to me the
obvious place to go, if there was any trouble, was to at
least pick up the phone and call the Chairman or stop
by, if he was down here, and see the Chairman and say, I am
having trouble. I think this would be the normal course to
follow and I am surprised he didn't.

MR. BENNETT: He shouldn't run into trouble, sir.
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These are public records. The Joint Legislative Committee

on Ethical Standards, constituted pursuant to this Act, has
adopted rules and regulations = of course, the act itself says
they are public records.,

ASSEMBLYMAN COSTA: Mr. Bennett, couldn't this have been
a misunderstanding?

MR. BENNETT: It was.

ASSEMBLYMAN COSTA: Assemblyman Kean has made it quite
clear that the records are available and if there's any
question or any doubt, it he's contacted he will follow through
on them.

MR. BENNETT: Good,

SENATOR MARAZITI: I think, to bring this particular
point to a head and proceed, Assemblyman Kean, who 1is
Chairman of the Assembly Committee, has stated his position
very clearly and I am certain that there will be no question
at all about any information that is required being procured
by addressing the Chairman or a member of the Committee.

SENATOR COFFEE: Mr. Chairman, may I ask a question?

SENATOR MARAZITI: Senator Coffee.

SENATOR COFFEE: Did the representative of your
Committee eventually see these records?

MR. BENNETT: I don't know that he has seen them yet.

I am sure if he had identified himself as a represen-
tative of the State Bar Association and gone beyond Mr.
Marcus, - I have no doubt he could have seen them. But I
think the point is that any citizen, for any reason, any

time, as the rules of the Committee itself say, should be
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able to walk in and look at them.

I didn't intend to go into this, gentlemen, but =--

SENATOR MARAZITI: Well, I think it's in response to
the question as to whether or not the existing statute has
worked and I think you are pointing this out as one instance
in which you feel it may not have worked. I don't think we
should be hung on this particular point and Assemblyman
Kean has very clearly stated that there is no problem whatever
and I am certain if any additional information is required
by your organization or your representative, there is no
problem at all.

MR. BENNETT: Well, thank you very much.

ASSEMBLYMAN PARKER: This is not only between the |
lawyers and the members of the Legislature but let me ask
you just a hypothetical question. Suppose that I own a
finance company or I work for a bank --

ASSEMBLYMAN POLICASTRO: Barry, excuse me. Before
we get off of this subject about the young man asking for
the records, is he here now?

MR. BENNETT: I don't know that he is.

ASSEMBLYMAN POLICASTRO: I mean, do you know the
party's name?

MR. BENNETT: Certainly.

ASSEMBLYMAN POLICASTRO: And he was told by the Clerk
that if they were disclosed there would be some damaging
things revealed?

MR. BENNETT: I have a letter here over his signa-

ture and what he says is that, he answered that "he felt he
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could not turn these statements over to me without me
revealing my 'purpose' for wanting to see them since ‘'there
may be things that could be damaging to certain Assemblymen

L)

in the statements. and Mr. Marcus felt obliged to protect
the Assemblymen.

SENATOR MARAZITI: You know, we can't accept any
hearsay statements here as fact, speaking now on behalf of
members of the Legislature. We can't accept that statement
as being correct, that there may be anything damaging to
anyone. Let me say this, I do agree it's a matter of public
record, the statute says so, and Assemblyman Kean has stated
very clearly that they can be procured. In other words, I
don't want this Commission to be hung on an issue of
what controversy a man had in procuring records., 1f a man
can't go into the Secretary of State's office and get a public
record, that's a matter of enforcement and not the subject of
our Commission. The same in connection with this particular
application made to the Clerk of the HOuse. And I am not
prejudging this thing one way or the other except that I
do think, and I concur with the feeling, I°'m sure, of
Assemblyman Policastro and the rest here, that whatever is
required by statute = public records should be disclosed.
This is not an issue and I am just wondering if we could
move on.

MR. BENNETT: Well, I really think we should but
I don't want to leave it, however, without saying again that
I didn't intend to get into this matter.

SENATOR MARAZITI: You understand now that whatever
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information you desire you can secure.

MR. BENNETT: I tried to avoid it. I am not trying
to blacken the reputation of anybody. I think this is an
unfortunate diversion but it is pertinent, perhaps, to the
question =--

SENATOR MARAZITI: It's not unfortunate. We should
know these things.

MR. BENNETT: Just to require disclosure, I think, is
inadequate.

ASSEMBLYMAN POLICASTRO: Personally, I think Mr.
Marcus should be asked whether he did say a thing like that.

SENATOR COFFEE: I feel that we should find out the
exact circumstances surrounding this accusation and we should
have an explanation before this Commission as to those
circumstances. y

ASSEMBLYMAN COSTA: Mr. Bennett, may we have a copy
of that letter?

MR. BENNETT: Yes.

SENATOR MARAZITI: Well, may I suggest this. Would
you make available to the Commission - either let me have a
copy of the letter or Mr. John Lee, at your extreme left, -~
let us have a copy of that letter and the Commission will
take this particular phase of the matter under advisement.

MR. BENNETT: I will be glad to.

ASSEMBLYMAN PARKER: Speaking for part of the leader-
ship in the Assembly, I will certainly bring this to Mr.
Marcus' attention and direct him that this is public infor-~

mation, so that this will not happen in the future. I know
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he may not have understood the complete inquiry but I can
assure you that he will be directed tc make available to any
member of the public these documents. I know they are
available to the press, members of the press are here, and I
know that they get them within days of the time they're filed.
And I can assure you that he will be directed to make these
available to everyone.

If I can get back to my question, assuming an attorney
is on retainer for many clients or represents many clients,
manufacturing clients or somebody who works for a bank, = would
you say that they have a conflict of interest at any time they
are voting, say, on unemployment matters which affect their
client, matters such as workmen's compensation which affects
their client, matters of these recent banking amendments?

Many of these Legislators may have had some interest or stock
in some of these banks. Are these all conflicts of interest?

MR. BENNETT: It's possible in particular situations.
I'm not suggesting that legislaticn should be adopted to stop
them from serving in connection with these problems but, as
a matter of theory, yes, it's possible.

ASSEMBLYMAN PARKER: Is it any worse conflict to have
somebody represent a client in an adversary proceeding before
an agency of the State than it is to have them vote on a
matter that they may have an interest in? My point is, I
don't see how you can draw the line on conflict. Isn't
there a conflict in everything?

MR. BENNETT: There are potential conflicts all over

the place. Some of them are of more substance than others
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and some, I think, are more damaging to the public image of
a Legislator and state officer and employees. There are many
areas, as you well know, in the law where you can't draw a
clear line. What's negligence? One man differs from another
as to what is negligence yet a jury is deciding every day in
the week that somebody is negligent or somebody isn't negligent.
ASSEMBLYMAN COSTA: Well, Mr. Bennett, would I be cor-
rect in saying that the Bar Association or the group that you
represent would be very happy if some type of legislation
were enacted that would take care of the very obvious
conflicts, and these fringe areas we could talk about later?
MR. BENNETT: I think that's a fair statement of the
position of my Committee and of the Trustees.
ASSEMBLYMAN KEAN: Do I understand your report to
say that any prohibition that you would extend to a lawyer-
legislator would also be extended to every one of his
partners?
MR. BENNETT: Well, this raises another very dif-
ficult problem. Personally, - and we haven't dealt with
that in this report and, as I said, a while ago, I am not
authorized by the Bar Asscciation to express my own opinions
and have them accepted as opinions of the Bar Association.
Personally, I think this may be covered by use of the word

"compensation. It seems to me that if a member of the
Legislature dcesn't appear before the agency in a matter
against the interest of the State, and doesn't get any

compensation for it by reason of an arrangement with a partner

that a partner will handle i%t, make the appearance and will
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receive all of the fees, with none of it going to the member
of the Legislature, it might be possible to draw the line
there.

ASSEMBLYMAN KEAN: You mean, none of those fees would
go into the firm, in other words.

MR. BENNETT: That's right, a special arrangement.
This, I say, is perhaps the way you can draw the line on the
legislation. Personally, if I were in that situation, I
wouldn't want to have my partner make the appearance either
because, as I say, we not only should be virtuous but we
should be beyond suspicion, and there are some people who are
going to be suspicious if the partner of a Legislator makes
an appearance and gets a fee in a situation where the statute
says the Legislator himself may not do it.

ASSEMBLYMAN KEAN: I think you're right, sir, and
I would question the completeness of your report, or the
report of your Committee, until that's spelled out in detail.

MR. BENNETT: Well, as we say in the report, we are
not attempting at this time to propose specific legislation.
We thought that all we could do at this time was to indicate
in broad general outline what we thought the legislation
should accomplish. And, incidentally, you may find that
Mr. Haines, who is Vice Chairman of our Committee, may
disagree with me on this and some other points, personally.

ASSEMBLYMAN COSTA: Have you finished, Mr. Bennett?

MR. BENNETT: Well, finished with that answer. Should
I proceed with this now?

ASSEMBLYMAN COSTA: Please proceed,
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MR. BENNETT: All right. I will try to get over this
quickly.

In 1959, a bill was introduced, Assembly Bill 147
sponsored by Senator Maraziti, - he was then an Assemblyman,
I believe, Assemblymen Maraziti, Franklin and Deamer, which
was substantially the same zs the bill which he now has
pending, which didn't go as far as the Legislative Commission
Report recommended but which was a long step forward from
anything that existed, so the Bar Association said they would
take three-quarters or seven-eighths of a loaf and this was a
step forward and they would approve it. But that didn't pass
either.

What we did get, much later, is the bill which has
been referred to which simply requires the filing of
information statements and which we think is not sufficient,
in fact it may have an adverse effect in that a Legislator
may assume that once he has filed the statement there are no
other limitations on his conduct, he can engage in conflicts
without limitation so long as he makes the disclosure.

I think that's the wrong approach.

This Committee then submitted an application to the
Supreme Court's Advisory Committee on Professional Ethics for
some guidance for the benefit of lawyer members of the
Legislature as to what as lawyers, they should do. As I
think you know, the Supreme Court Committee declined to act
on that on the ground that they didn't want to interfere
with the separation of powers between the Court and the

Legislature. They were hoping that the Legislature would
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take some action and, besides, the American Bar Association
is in the process of amending its canons of ethics.

In that application to the Ethics Committee, we
referred to the Federal law, which I cited a while ago, -
it's now 18 U.S.C.A. Sec. 203 = and which we refer to in our
report as a guide for what we think the New Jersey Legislature
should do. The Federal law prohibits any member of the United
States Congress from receiving any compensation for any service
to be rendered by himself or another in relation to any
proceeding, application, request for a ruling, or other
determination, contract, claim, controversy, charge,
accusation, arrest, or other particular matter in which the
United States is a party or has a direct or substantial
interest before any department, agency, court martial, officer,
or any civil,military or naval commission.

We also cited to the Supreme Court's Ethics Committee,
in this application, a decision of the Supreme Court of the
United States, in Burton against the United States, 202 U.S.
344, which dealt with the predecessor of this statute which
I have just read, and I would like to commend to your con=
sideration the language of the Supreme Court in that case
where it said that Congress,in passing this statute, knew,
as indeed everybody may know, that executive officers are
apt, and not unnaturally, to attach sometimes perhaps undue
weight to the wishes of Senators and Representatives.

Evidently the statute has for its main object to
secure the integrity of executive action against undue

influence upon the part of that branch of the government
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whose favor may have much to do with the appointment to or
retention in public position of those whose official action
it is thought to direct or control, the evils attending such
a situation are apparent and are increased when those seeking
to influence executive officers are spurred to action by
hopes of pecuniaty reward.

It may also be of interest to this Committee that the
Supreme Court's Advisory Committee has handed down many
opinions on professional ethics as applied to lawyers. They
have never handed down one, obviously, as applied to members
of the Legislature. But, when dealing with analogous
problems at the municipal and county level, they've gone very
far in holding that anyone who holds an official position for
the county may not practice before county boards and agencies,
or that anyone who holds any official position with a
municipality may not appear and practice for compensation before
municipal boards and agencies.

And we submit that what is fair and reasonable, as
applied to county officials and municipal officials, ought to
apply equally to state officials,

However, the Supreme Court's Advisory Committee, for
the reasons I've said, apparently is not willing at this time
to hand down any guidelines applying to the Legislature.
Therefore, it would seem that if anything is to be done it is
necessary for the Legislature to adopt its own rules and
guidelines. And we, therefore, respectfully submit that
legislation should be adopted at this time, going beyond the

mere requirement of disclosure.
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Our conclusion, as set forth in this report, states
the official position of the Committee and of the Association,
and we said here: We therefore conclude that a proper place
to draw the line between the legitimate interest of lawyer-
legislators, state officers and employees in the practice of
their profession and the legitimate interest of the State in

1

the elimination by law of the possibility of "conflicts" between
lawyer-legislators, State officers and employees and the State,
requires the adoption of legislation, substantially similar
to that adopted many years ago by the Congress of the United
States to govern its own members, which will prohibit any
member of the Legislature and State officers and employees
from representing before any State Agency, directly or
indirectly, for purposes of financial gain, any person whose
interest is adverse to the interest of the State of New Jersey.

ASSEMBLYMAN PARKER: May I ask just one question?

MR. BENNETT: Surely.

ASSEMBLYMAN PARKER: Would that preclude an attorney
from handling an estate and filing the inheritance tax
return?

MR. BENNETT: I think it would preclude a member
of the Legislature from doing it, the way it reads. Now
I want to point out that the 1957 report of the Legislative
Commission expressly excluded from its recommendation practice
before the Transfer Inheritance Tax Bureau.

ASSEMBLYMAN PARKER: No, it had it in there. The '57
report included that.

MR. BENNETT: No, it says, "before the following
agencies” and then they say, "The Department of the Treasury,
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Division of Taxation, excepting Transfer Inheritance Bureau."”
SENATOR MARAZITI: I know the position of the
Association but could you give us your thinking on that par-
ticular point, speaking as an Attorney, or would you care to
give your own view as to whether you would except inheritance

tax reports.

MR. BENNETT: Well, frankly, I've thought about this.
It's a thorny point. It would be possible, of course, to say
that it woul§?;ermissible for a member of the Legislature to
prepare and file the report but that if there were any issue
or any point, either valuation or inclusion of a gift in
contemplation of death, then he should discontinue his
association with that problem and should turn it over to some
other lawyer. That's one way to do it. But the other would
be to suggest that he should turn that particular phase of
éstate administration over to another lawyer in the first place.
This doesn't mean that he can't handle the administration of
the estate generally but he could avoid this problem by
bringing in someone else to prepare and file the Transfer
Inheritance Tax report.

SENATOR MARAZITI: Now, starting at this end, do we
have any questions? Assemblyman Policastro?

ASSEMBLYMAN POLICASTRO: I want to ask one question,
Mr. Bennett. How about an attorney who is in an office with
other attorneys, just sharing offices?

MR. BENNETT: I don't see any problem there. Partners

present a different problem.

SENATOR LYNCH: What is your position, sir, with

34



reference to the partner of a lawyer-legislator? Would he
be prohibited too?

MR. BENNETT: I don't think he would be prohibited.
As I've indicated, this is my personal view,

SENATOR LYNCH: Yes,

MR. BENNETT: I don't think he should be prohibited so
long as the lawyer-legislator partner does not participate in
any way in the fee or doesn't make any appearance. It might
be advisable if he would appear in his own name rather than
in the firm name, just to avoid all appearance that might be
the basis for suspicion. That's my personal view.

SENATOR LYNCH: Thank you.

SENATOR MARAZITI: Along that line, I think you
mentioned this point, in referring to the 1957 report, which
provides that no member of the Legislature, and so on, shall
personally appear before or negotiate, and so on, =
personally appear before a list of departments., What do you
understand that to mean =~ - a partner could appear?

MR. BENNETT: That's the way I read that language.

SENATOR MARAZITI: I noted you did stress that point
and I wanted to ask you that question. In other words, it
would appear that a partner could appear, according to this
reporte.

MR. BENNETT: That's the second section.

SENATOR MARAZITI: The second section, right. And
the first section about land acquisition looks like a total
prohibition, doesn't it?

MR. BENNETT: That's the way I read it.
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SENATOR MARAZITI: Right. And the recommendation of
the Bar Association, in reference to this second point, the
list of departments, and so on, does that have language
"personally® appear?

MR. BENNETT: It doesn't use the word "personally."

It does say for compensation and you can conclude that if the
partner doesn't get any part = the lawyer-legislator partner
doesn't get any part of the compensation, he wouldn't
necessarily be precluded. However, as I say, we merely suggest
in broad outline what we think the Legislature should do; we
haven't attempted to draw the bill or to comment on any of the
pending bills.

SENATOR MARAZITI: Assemblyman Costa?

ASSEMBLYMAN COSTA: I have no questions.

SENATOR MARAZITI: Senator Coffee?

SENATOR COFFEE: I have no questions.

SENATOR MARAZITI: Assemblyman Parker, do you have
another question?

ASSEMBLYMAN PARKER: No.

SENATOR MARAZITI: Assemblyman Kean?

ASSEMBLYMAN KEAN: No.

SENATOR MARAZITI: Just a question or two here. On
the question of conflicts of interest and undue influence,

I think you made a very precise and understandable distinction
between the two. You're talking about prohibiting conflicts
and there are cases where there may be undue influence and
we're not talking about that.

Now on the question of undue influence, just to get to
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that for a moment, that could also occur, could it not, if
the judge happened to be a very, very close friend of an
attorney, who is not a member of the Legislature,

MR. BENNETT: Of course,

SENATOR MARAZITI: So, as you say, we live in a
practical world, it's not that you are trying to have
elimination of all possible elements that would affect the
situation, so you are drawing a distinction = I think you did
very well - and you are interested in avoiding the major
conflicts of interest, and the question of influence, of course,
shouldn't be there either but you are directing your comments
to the question of conflicts. 1Is that correct?

MR. BENNETT: Well, yes, except that wherever you have
a conflict with respect to a member of the Legislature, you
also have some guestion of influence.

SENATOR MARAZITI: Yes, you do. But there are other
areas where you don't have a member of the Legislature, where
you have influence too.

MR. BENNETT: Of course, there's no question about it.

SENATOR MARAZITI: So it isn't just members of the
Legislature who are the ones with the horns.,

MR. BENNETT: You and I probably know some lawyers who
have more influence with some judges than some members of the
Legislature have.with some judges.

SENATOR MARAZITI: That's correct.

MR. BENNETT: I hope you won't ask me to name any
names.

SENATOR MARAZITI: No.
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ASSEMBLYMAN COSTA: Mr. Bennett, you're not hoping
for a Utopia, you just want to try to improve the situation
in the best manner possible.

MR. BENNETT: That's right. I think there's a great
deal of public interest in this subject in the State today.

A great many people are concerned because there is a problem
and I think the Legislature would be well advised to assure
the people by enacting some meaningful legislation that would
cover the most significant problems, not every problem.

SENATOR MARAZITI: Yes. Now you're concerned in your
report basically with a question of representation and
appearances, I don't think the report =~ or did the report
go into the question of a Legislator voting on legislation?
You're not interested in that particular phase?

MR. BENNETT: I wouldn't say we're not interested
but our report doesn't touch on it. That should be considered
too, I think.

SENATOR MARAZITI: Now, have you had an opportunity
to look at some of the legislation, Senate 320, which is a
bill that was introduced this year and basically the same
bill that's been introduced for a number of years? It is
not precisely the bill recommended by the 1957 Commission.
There are modifications. But if you have had a chance to
look at it I would like to ask you generally your thoughts
on it.

MR. BENNETT: Well, this is substantially the same
bill that you and two other Assemblymen sponsored back in

1959, and at that time the Bar Association said that although
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<he bill wasn't the whole loaf that it hoped to get, it was
a very big step forward and they approved it, they got behind
it.

SENATOR MARAZITI: Yes, and I'd like to point out,
in fairness to you and the Bar, that there is a distinction
between that bill and the Commission Report of 1957 and this
is what it is and I would like your opinion on it.

It basically is the same, as far as acquisition of
land practice is concerned, that is prohibiting negotiations
and so on, it's basically the same. The difference comes in
the appearances before the departments. Senate 320 would
permit, the way it's worded now, appearances before the
departments provided the fee, the lawyer's fee, let's say, -
we're talking about lawyers, it could be an engineer too -
the fee is not contingent on the result. In cther words,
there would have to be a predetermined fee whether the person
won the case or lost the case before the Motor Vehicle
Department or some other agency or kureau.

Could we have your view on that particular point?

MR. BENNETT: Yes, Senator.

I have read the bill very carefuily and 1 compared
it with the other legislaticn and I think that we would have
a much better situation if we didn't permit contingent fees.

SENATOR MARAZITI: In other words, you're suggesting --

MR. BENNETT: In other words, if we didn't permit
any fees, if we just say, may not do it for compensation.
It's very difficult to determine whether a fee is contingent

or not. Many lawyers don't fix their fee until after the job
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is done. That's doesn't mean it's contingent, we take it on
what we lawyers call a "quantum meruit” basis.

SENATOR MARAZITI: But if the bill should require the
fixing = let's not use that word "fixing” it might be mis-
understood. If the bill should require the détermining of the
fee before the appearance, immediately, let's say, would that
make some difference?

MR., BENNETT: Well, I think it would be a big improve=-
ment on the situation but, in my opinion, it wouldn't be
enough. I think there should be a prohibition on practicing
for compensations

SENATOR MARAZITI: All right. There's another area
that I'm concerned about.

On land acquisition cases, this point has been raised
and I think it needs consideration and discussion, = I
don't disagree with you, in fact I agree with you, that there
should be no negotiation between an attorney and any
department of the State in connection with the acquisition
of land. And this prohibition should exist throughout the
entire proceeding. If he appeared in a condemnation case or
in court, there should be no negotiation at any time.

Now some have raised this point, and it is a good
point, - what happens if the case is being tried in the
county court on appeal from condemnation commissioners and
there is a chance for reasonable settlement but the attorney,
who is a member of the Legislature, says to his client, I can't
do it because it is prohibited. Do you have any suggestion

as to what can be done in a case like that? Do you see the
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ooint involved there? It has been mentioned that perhaps
a client might suffer in that case if there cannot be a
settlement.

MR. BENNETT: Well, of course, the best solution would
be for the lawyer not to get into that fix in the first place.

SENATOR MARAZITI: Initially.

MR. BENNETT: No, he shouldn't take condemnatidn cases
because he's bound to get into trouble. In my opinion, he's
bound to get into a conflict problem unless he tries it right
on through and then gets a judgment. Any time there's a
settlement, you've raised this question of whether the
settlement was influenced in same way by his position against
the State.

SENATOR MARAZITI: Perhaps the only other alternative
could be substitution of attorney.

MR. BENNETT: Yes, at that point you coculd substitute
an attorney just as I suggested you might solve the transfer
inheritance tax problem by having somekody else handle that
particular aspect of the administration of the estate.

ASSEMBLYMAN PARKER: I don't quite understand that
because you're helping somebody comply with the law. Don't
they have to comply with these tax regulations? You're
referring to where there is negotiation or where they file
the inheritance tax, just general where there is no question
as to what is due. Are you going to draw that line, that
distinction?

MR. BENNETT: Well, you can't tell when you file a

return whether or not something more is due. Moreover, when

41



you prepare the return - I've prepared many of them - you have
questions in your own mind, is this or is it not something
that should be reported. And if you are a member of the
Legislature, you're on both sides of that question, sitting
right there in your office.

Now assume that you file the report, you've put in
everything that you think should go in, you can't tell whether
the Transfer Inheritance Tax Bureau is going to question values
and you may get into a big hassle over the value of a closed
corporation, - you say it's worth less, they say it's worth
more, you have a direct conflict with the State. Or you may
get into a difficulty as to whether or not a transfer was in
contemplation of death, Which is one of the iffiest propositions
in the world.

Now, there aren't any hard and fast rules in these
areas. It is only in the most simple estate where the
asset is money in the bank or a list of securities that you
can't question.

ASSEMBLYMAN PARKER: All right. So, as I understand
it, that's one of your definitions of adverse.

MR. BENNETT: Yes, sir.

ASSEMBLYMAN PARKER: How about with the Secretary
of State for filing a non-profit corporation?

MR. BENNETT: Just filing it?

ASSEMBLYMAN PARKER: Yes, filing it. You have to
have approval by - well, somebody who reviews it, that this
is a non=-profit corporation. You incorporate something and

set forth what you think is a non-profit corporation. Doesn't
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that have to be reviewed by the State and isn't that subject
to different tax regulations than any other type of corpora-
tion? Is that an adverse situation?

MR. BENNETT: Well, frankly, I hadn't thought of it
in that way. I've never been in the situation where there
was a question about it. This is normally a perfectly routine
proceeding.

ASSEMBLYMAN PARKER: Well, isn't there or doesn't the
law require - what is it, a standing master or Somebody review
each non-profit corporation certificate to determine whether, in
fact, it is, before they record it in the Secretary of State's
Office?

MR. BENNETT: I'm not familiar with that procedure, to
be quite frank.

ASSEMBLYMAN PARKER: How about just filing a regular
corporation with the Secretary of State? 1Isn't there some
area where the State would be adverse there, especially when
it comes to evaluating the stock that initially sets up the
corporation?

MR. BENNETT: Well, that's pretty routine too, in
my experience. To be practical about it, I wouldn't see
any reason for any problem there because,if you need a
special exception to take care of that, I wouldn't be,
personally, opposed to a special exception.

ASSEMBLYMAN PARKER: Well, what I'm getting at is,

I am just trying to find some area where anything with the
State would not be adverse.

MR. BENNETT: Well, I think you have to determine,
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case to case, whether it's adverse.

ASSEMBLYMAN PARKER: And who is going to determine
that, this Commission?

MR. BENNETT: Well, like other laws. Everybody who
has to comply with a law reads the law and makes his own
decision. Of course, I would propose that any act include the
establishment of some sort of review body which could give
advisory opinions.

ASSEMBLYMAN PARKER: Then if that's so, how in the
world are we going to draw any legislation if it has to be
determined on a case by case basis?

MR. BENNETT: Well, as I say, like any other legis-
lation you have to determine whether the facts fall within the
ambit of the statute. We lawyers do this seven times every
day. I don't see that that's a problem.

ASSEMBLYMAN COSTA: Mr. Bennett, isn't it true, though,
that there are certain situations which are quite evident.

MR. BENNETT: I think so.

ASSEMBLYMAN COSTA: Just to resolve that much would
be a step forward.

MR. BENNETT: Right.

ASSEMBLYMAN COSTA: And regardless of what bill is
introduced, you are always going to find questions coming
up such as some that Mr. Parker just raised.

MR. BENNETT: I've never yet seen a piece of
legislation where some lawyer couldn't come up with a border-
line case that would raise some question as to whether it did

or didn't fall within the statute; and this is no different.

44



But I don't see that as a reason for not having any statute.

ASSEMBLYMAN COSTA: May I ask you one question? On
Senator Maraziti's bill, S=320, did I understand you to say
that the Bar Association did approve it or did not approve it?

MR. BENNETT: S-3207

ASSEMBLYMAN COSTA: S=320.

MR. BENNETT: It approved a bill which was introduced
back in 1959. It did it with some reluctance because it
wasn't as much as it thought should be done.

ASSEMBLYMAN COSTA: Have they taken a position on
S-3207?

SENATOR MARAZITI: Well, let me say this, for the
benefit of the Assemblyman and Mr. Bennett, it's the same bill,
we 've been putting it in for ten years., So, if it would help
you, S-=320 is a 1969 bill.

MR. BENNETT: Assembly 147, 1959.

SENATOR MARAZITI: Yes., Maybe a comma or two have
been changed but basically it's the same.

MR. BENNETT: Yes. Well, they said in 1959 that
they would go along with it because they thought it was a
big improvement.

ASSEMBLYMAN COSTA: What do they say in 1969, or
haven't they said?

MR. BENNETT: Well, they have said, in this report,
that they don't think a Legislator should practice before
the State agencies for compensation, which is different
from S-320.

ASSEMBLYMAN COSTA: Thank you.

45



SENATOR GIULIANO: Mr. Bennett, you said before that
the Association did approve Senator Maraziti's bill with
reluctance. What did they object to in the bill?

MR. BENNETT: The fact that it allowed contingent
fees for practice before state agencies.

SENATOR MARAZITI: 1In other words, there are other
features of the bill that follow the 1957 report and am I
correct in saying that as far as the balance of the bill, it
seems that there is approval except there is a difference on
the question of appearance before state agenéies. The bill
does prevent negotiations for land acquisition, you concur
with that.

MR. BENNETT: Right.

SENATOR MARAZITI: But on the appearances before the
agencies, you would recommend and the position is that no
appearance be allowed.

MR. BENNETT: For compensation.

SENATOR MARAZITI: For compensation. Whereas that
section of S-320 allows appearance on a predetermined fee.
This is the difference.

MR. BENNETT: That's the difference. That's the
substantial difference.

SENATOR MARAZITI: Right. All right, thank you very
much, Mr. Bennett. We certainly appreciate your assistance.

Oh, Assemblyman Kean, I'm sorry.

ASSEMBLYMAN KEAN: One very brief question. This
word "compensation” - I'm a non-lawyer and your profession

has always been sort of a mystery to me, anyway, but I would
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like to know, when you talk about "for compensation” can you
give me a couple of examples when a lawyer would appear beforg
a state agency not for compensation?

MR. BENNETT: It isn't done very often, I suspect.

SENATOR MARAZITI: Political favor. You can do that
according to the recommendation of the Bar.

MR. BENNETT: Well, he might have a brother-in-law
who is in some kind of an issue with the state. I've never
yet had a fee from my brother=-in-law.

ASSEMBLYMAN KENA: So "for compensation" is not
important then, he just shouldn't appear.

MR. BENNETT: No, for compensation is important. We
think if a Legislator may not appear for compensation the
problem will practically disappear. That's why we say for
compensation.

SENATOR MARAZITI: Mr. Bennett, I don't want to
labor the point but I do think there is a case to be made
where the fee is determined. In other words, if I'm going
to charge you $300 to appear before the Motor Vehicle
Department hearing to restore your license and I get that
$300 whether I win the appeal or lose the appeal, don't
you think that the lawyer-legislator would be less apt to
use undue influence because he is going to get his $300
and all he has to do is do his job as a lawyer. In other
words, I don't say that it's'as rigid as the Bar's position
but I do think it has a degree of merit. In other words,
if it functioned properly, a predetermined fee would be

determined and fixed and then the lawyer would appear and do
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his work and the outcome would not influence the amount of
the fee. There's some merit to it, the way it appears to
me, although I do believe the other position is more rigid
and might be more desirable.

MR. BENNETT: I'll have to agree with you, everything
else being equal and human nature being what it is, he'd be
less apt to attempt to exert influence if he had a fixed
fee, win or lose, than if his fee were contingent on the
outcome.

SENATOR MARAZITI: And then when he tells the client,
listen you're paying me so much because it's the law and I
get this whether I win or lose, I :think there would be less
probability that ciients would go to lawyer-legislators in an
effort to -~

MR. BENNETT: Well, I don't kiow that I could
necessarily agree with that. You're asking us to psycho-
analyze --

ASSEMBLYMAN POLICASTRO: Well, Mr. Bennett, then
your position is that they shouldn't appear in the first
place, with' or without a fee.

MR. BENNETT: No, their position is they shouldn't
be allowed to appear for compensation.

ASSEMBLYMAN POLICASTRO: Right.

SENATOR MARAZITI: Thank you, Mr. Bennett. We
appreciate your assistance,

MR. BENNETT: Thank you very much. You have been
very patient and very courteous.

ASSEMBLYMAN POLICASTRO: May we have a copy of that
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letter?

SENATOR MARAZITI: Yes, if you will give a copy of
that to Mr. Lee.

Before calling the next witness, I would like to have
the record show that we have present Senator Coffee,
Assemblyman Parker and Assemblyman Kean who came in just
about two minutes after we started. Let the record show they
are here with us.

I understand that Assemblyman Woodson will be here
shortly. He had to attend a funeral this morning.

Now I would like to go out of order, for a moment.

Is there anyone else from the Bar Association who
would like to appear before us and make a statement? Well,

I would ask that you wait a few moments because we have a
gentleman here who is Assistant Professor at Eagleton
Institute of Politics at Rutgers University who has to get
back to class. So at this time I will call Alan Chartok.
You may proceed.

ALAN CHART O K: Gentlemen, The Eagleton Institute
thanks you for the invitation and the opportunity to appear
in connection with pending Senate Bill 320 and Assembly
Concurrent Resolution 44.

You have heard rather complete testimony from the Bar
Association on this legislation and I intend to make just
a few brief comments on this type of legislation in general
as it pertains to our legislative process.

As you know, the Eagleton Institute has been involved

in programs concerned with legislative modernization in the
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fifty states. Its first study was of the New Jersey
Legislature and it was submitted to this body in 1963.

Since that time, we have studied many other legislatures and
in some éases we have developed new ideas about making the
legislative branch of government competitive with the
bureaucracy and the governor.

On the subject of conflict of interest legislation,
it is our belief that strong legislation of this type is
in the best interests of the Legislature. It defines
terribly grey, difficult areas in which individual legisla-
tors could unwittingly make mistakes. It helps to convey
the appropriate image of an honest group of individuals,
dedicated to public service. We believe in the principle
that state legislators should not practice in any capacity
for fees before state agencies.

I would like to speak to this point of the
corporation exception, which was raised before, I think
somewhat appropriately. The New York State legislation of
this type, which has now been proposed, does make that one
exception, and I believe it might be appropriate in this
case too.

Some legislative bodies have such rules and it is
appropriate that New Jersey lead other states in this area.

It is our firm belief, however, that under no con-
dition should the Legislature put itself into a self-
deprecating position by allowing the Governor to appoint
all members of a commission overseeing the implementation

of conflict of interest legislation. Therefore, Section 10B
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of Senate Bill 320 seems to us to be heading in the wrong
direction. The majority and the minority in each house
should have one appointment to the board, as well as the
Governor. We believe that it would be advisable to make the
commission bipartisan, as attempts to use this type of
commission in the past to make political hay, have not been
entirely unknown. If the Legislature is to appear as a
strong coordinate branch of government, it cannot paint a
picture of itself as being incapable of overseeing the
operation of its own members and of state government in
general.

We believe that Section 1 of Assembly Concurrent
Resolution 44 goes further towards achieving the goals we
have outlined above, than does Senate Bill 320, which is in
other ways better thought out and more comprehensive
legislation.

Gentlemen, we believe that conflict of interest
legislation is just one plank in needed reform of this
Legislature. More legislative sessions, more staff, more
office space, more committee activity and better fiscal
research are all needed in New Jersey. We do not believe that
the policy of rotating leadership strengthens the legislature
in its effort to oversee state government. To just move in
the area of conflict of interest is not enough, we believe.
Positive action in these other areas will supply the
Legislature with necessary resources to do the job of
representation.

Thank you.
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SENATOR MARAZITI: Any questions of this gentleman?

ASSEMBLYMAN COSTA: You say that we should meet more
often, has your Institute given any consideration to
increasing the compensation that they receive?

MR. CHARTOK: Yes, sir. We absolutely believe that is
necessary.

ASSEMBLYMAN COSTA: Have you made a recommendation?

MR. CHARTOK: I don't believe there has been a recent
recommendation but I believe that in line with our policy
of the other states which we have done, which now number
about 12, that there should be substantial increase in
the rate of compensation.

ASSEMBLYMAN COSTA: And do you approve of the
bill that they have in the State of New York?

MR. CHARTOK: The conflict of interest?

ASSEMBLYMAN COSTA: Conflicts of.interest.

MR. CHARTOK: Well, I believe in the prohibition
against representation by legislators before a state agency,
yes.

SENATOR MARAZITI: Your position would be complete

prohibition and not the elimination of the contingent fee

that I talked about.

MR. CHARTOK: Yes, it would, except in the case -
I do believe that there is a case to be made in terms of
incorporation,.

SENATOR MARAZITI: That would be an exception.

MR. CHARTOK: Yes.

ASSEMBLYMAN COSTA: How about the Inheritance Tax
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Bureau? Would there be an exception there?

SENATOR MARAZITI: Did you hear the testimony where
an attorney files an Inheritance Tax Report =--

MR. CHARTOK: Yes, I did.

SENATOR MARAZITI: =-- and it must be passed on by
the Inheritance Tax Bureau.

MR. CHARTOK: I really have not thought out that
area, but we had thought in our recommendations in New York
that incorporations might be a good place to draw the line.

ASSEMBLYMAN COSTA: Thank you.

SENATOR MARAZITI: Have you looked at Senate Bill
3207

MR. CHARTOK: Yes, we have.

SENATOR MARAZITI: And what is your position on that?

MR. CHARTOK: We think it's a good bill except for --

SENATOR MARAZITI: That's all, next witness.

MR, CHARTOK: Except for this area of the Governor
appointing the members of the commission, which we feel is
a mistake.

SENATOR MARAZITI: You think the Senate should appoint
them.

MR. CHARTOK: We think that the Legislature ought to,
yes.,

ASSEMBLYMAN COSTA: And you also think it should
be bipartisan.

MR. CHARTOK: That's correct.

SENATOR MARAZITI: It should be determined by the

Legislature and be bipartisan.
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ASSEMBLYMAN POLICASTRO: No, the Governor too,
the majority and minority in each House, as well as the
Governor.

SENATOR MARAZIT: In other words, nominated by the
Governor --

MR. CHARTOK: No, sir. You can have the leadership
in each House appoint, the minority and majority -=-

SENATOR MARAZITI: And the Governor appoint one.

MR. CHARTOK: Right. And it might be necessary, of
course, not to have a five-man commission.

SENATOR MARAZITI: Thank you very much.

Mr. Haines. You are Vice Chairman of the Conflicts
of Iﬁterest Committee of the New Jersey State Bar Association.

MR. HAINES: Yes, I am, Senator.

SENATOR MARAZITI: Well thank you for appearing. Do
you have a prepared statement?

MR. HAINES: I do nct have a prepared statement, just
a few notes that I will run through at random, if I may, and
certainly feel free to interrupt me, as I'm sure you do.

SENATOR MARAZITI: All right, proceed.

MARTTIN L. HAINZES: Thank you very much for
inviting me to be with you.

You are dealing, of course, in this area, with
morality and it's a difficult as well as a fascinating subject
and one. in which I think the people, and I might say particularly
the young people today, are vitally interested in.

It seems to me, and this may seem like much too easy

a statement, but it seems to me that the basic rules that you
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should be laying down are relatively simple. They are the
same rules that the 1957 Commission recommended to the
Legislature, unfortunately without effect.

I think that Legislators should not appear for
compensation, and I would define that term very broadly,
before any state agency, bureau, body, what-have=you; nor
should any Legislator appear in any proceeding to which the
State is a party.

Now I would make some exceptions to that. I would say
that such appearances are not to be prohibited in non-
adversary situations; for example, in the Inheritance Tax
Bureau, the filing of a routine inheritance tax return
does not disturb me. I think, however, once a dispute
arises concerning that return, then the Legislator must step
aside and someone else must argue out that dispute.

I see no problem in filing a routine certificate of
incorporation; and, again, it is only in the disputed area
that we have a problem.

Now most lawyers certainly know that in connection
with filing inheritance tax returns, certificates of
incorporation, and what-have=you, that most of them are
routine and that disputes do not arise normally.

I would also make practice by a Legislator before
a court exempt, that is an exception, not prohibited.
However, in cases such as condemnation where the State is a
party, I would prohibit such appearances. Now whether
it is necessary to do that by legislation is something for

you to decide but I think it is impossible, particularly in
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a condemnation case, to draw any rule between that phase of
the case where one is negotiating and that phase of the case
where one is litigating. The two are simply inseparable, as
far as I am concerned.

SENATOR MARAZITI: Excuse me just a moment. In other
words, so that I understand your position, you would prohibit
negotiation in connection with the sale of land to the State.

MR. HAINES: I would go further, Senator.

SENATOR MARAZITI: I know. This is the first point.
You would prohibit that and I understand that you would
prohibit the appearance of the lawyer-legislator anywhere
along the proceeding, in court or before a condemnation
commission.

MR. HAINES: I think the lawyer-legislator, when he
assumes public office, is expected, by the people, to make
that sacrifice.

SENATOR MARAZITI: Well I'm not arguing with you.

I want to get the point clear. In other words, you differ
from the gentleman who testified a few moments ago, Mr.
Bennett, in that you would prohibit the appearance of the
attorney in court.

MR. HAINES: I'm not sure that we really differ in
principle. I think Mr. Bennett, in effect, said the same
thing but he's willing to let's try and see if the lawyer-
legislator who is appearing can not simply litigate his
case without getting involved in negotiations with the State.

SENATOR MARAZITI: Let's get it straight. You do

differ with him. You do not allow appearance in court in
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a condemnation case.

MR. HAINES: That's right. I go a step further.

SENATOR MARAZITI: I don't want to argue with you, I'm
just trying to get your position clear.

MR. HAINES: All right.

SENATOR MARAZITI: And then you differ also with the
1957 Commission which would allow litigation appearances.

MR. HAINES: Yes, Senator, I do, with respect to
matters in which the State is a party.

Now, of course, there are grey areas in this conflicts
of interest business. It's really a never-never land. And
in recognition of such areas, I think you must have an
Ethics Committee, or call it what you will, which is going
to handle cases on a case by case basis. I don't think
that's impractical. I think we do it every day and I think
it must be done.

Now, what I've said, of course, so far is nothing new,
really. What I have suggested in the way of drawing a rather
firm line in these areas,where to me the moral issue is
clear, is something that the Federal Government said a very
long time ago with respect to the members of Congress, and
its law is very firm, very brief, and provides very stiff
penalties - $10,000 fine, loss of office, and ten years in
prison,

I am not suggesting that harsh a penalty, when we
come to that point, but what will be news in this area here
will be 1f in fact the Legislature adopts strong rules and
further if it adopts the machinery that can enforce the
rules. This is where the problem comes.
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I have a few suggestions about the enforcement area,
about sanctions, which, as 1 suggest, I think is vital to
the whcle subject because you can say what you wish in the .
area but if it's not enforced what you have said is of no
real value.

I think there ought to be fines provided. I'm not
particularly concerned about the amount but I think there
ought to be some fine. If a legislator, of course, is fined,
the resultant publicity 1s the real punishment.

I also would provide for loss of office, as the
Federal Government does. I would, however, direct some con-
cern toward another area which, for some reason, has not been
tackled in any legislation with which I am familiar, and
that 1s the other side of the situation, the fellow who
employs a legislator to appear for him before a State agency.
Now, if he has employed the legislator - and this is the
area in which we have concern, of course, if he has employed
him, - because he thinks he can get more out of the conflicts
of interest situation, if he thinks there is a matter of
influence here.

SENATOR MARAZITI: What about the client who employs
a good friend of the judge because he thinks he might be
influenced. What would you do about this?

MR. HAINES: I think that there is perhaps a suwtle
influence there, but it's an area that I would not prohibit.
I don't think you can prohibit that sort of a human relation-
ship in this area, but it illustrates a grey area that --

SENATOR MARAZITI: What about the client who goes to
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the firm of a retired Supreme Court Justice?

MR. HAINES: Exactly the same thing. There is no
question he is --

SENATOR MARAZITI: He is influenced.

MR. HAINES: -- employing a person who is likely to
be more impressive because of his background. But I think,
again, that it's a line - you're going to put that on the side
that's permitted. I don't think you can erase that sort of
human conduct.

ASSEMBLYMAN GAVAN: May I ask one question?

SENATOR MARAZITI: Yes, Assemblyman.

ASSEMBLYMAN GAVAN: What about, say for example, a
hypothetical case, - a man gets involved in stealing and you
know people, they all get around, - he gets involved in
stealing something and he goes into an office building and he
sees this array of lawyers there and there happens to be a
legislator who is a member of one of these particular firms
and he goes in and hires one of the partners in the firm to
represent him in this particular case - what is your feeling
on something like that?

MR. HAINES: I think it's a very difficult area in
which a legislator might operate, that is to handle a
criminal case. And I think your case has two parts, one,
should a legislator handle criminal matters, and my answer to
that is no.

ASSEMBLYMAN GAVAN: I'm not saying a legislator, I'm
saying he's a member of the law firm.

MR. HAINES: That's the second part of your question
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and it goes to some of the former questions asked of Mr.
Bennett, namely, should a partner be prohibited from
appearing in matters in which the legislator may not appear.
And my answer to that is,unequivocally, no, he should not be.
And I am not willing to go as far as Mr. Bennett in suggesting
that even though the legislator gets no compensation, though
he does not share in that fee, that the partner should be
permitted to participate. I think the answer to that is
clearly no. It is the rule that has been laid down by the
Supreme Court with reference to practice in municipsl areas
and in the county areas, and 1 cannot see, as a matter of
principle that the rule should be any different at the State
level; if anything, I thoughk it ought tc ke stronger.

ASSEMELYMAN POLICASTRO: May 1 ask a question?

You wecuid even bar a lawyer from appearing in a criminal case?

Mk. HAINES: Yes, s3ir.

ASSEMBLYMAN POLICASTRQO: In any criminal case?

MR. TIAINES: Yes, sir.

SEWATOR MARAZITI: Don‘t you think the judicial system
is adecyuate protection against an improper procedure? There
are questions ol rulings, evidence, appeals, don't you think
that's sufficient protection? Where is the conflict there
in the judicial system?

MR. HAINES: The difficulty, of course, is the
legislatcer is directly opposing an interest of the State,
renresented by the Prosecutor.

ASSFMBLYMAN GAVIN: Mr. Chairman, I would like to ask

one more question. How about in the case where a man wants
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to go for a variance or a zoning change, if someone wants to
put a gas station on that corner and he goes into this law
firm where a legislator might be a member of the law firm
and, going in there, he figures it carries some weight. What
is your feeling along matters of that type?

MR. HAINES: I think he has a possible conflict, as
you do in all of these situations, but, here again, I would
be inclined not to prohibit that because I think you are
talking about something that's happening at the municipal
level, not at the State level, and I think many times you can
draw the line and permit a legislator to handle that kind of
a situation.

SENATOR MARAZITI: On the question of prohibiting an
attorney from appearing as defense counsel in a criminal case
before the Superior Court, let's say, you say you would
prohibit that because he is in a position against the State.

MR. HAINES: Yes, he is.

SENATOR MARAZITI: Now, therefore, why? You've got
to give a reason. Is there a conflict of influence or
what do you think happens in a case like that?

MR. HAINES: Well I think the difficulty is what the
public thinks.

SENATOR MARAZITI: Well, what actually happens? What
would the public think is wrong?

MR. HAINES: The public would think that the appoint-
ment of a prosecutor, for example, may be influenced by a
legislator because the legislator, a Senator in any event, is

consenting to the appointment.
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SENATOR MARAZITI: Then would you prohibit a lawyer-—
legislator from trying a civil case in the Superior Court
because he belongs to the Senate, let's say, that confirms
the judge. Would you prohibit that too?

MR. HAINES: No, I would not.

SENATOR MARAZITI: Well, what about that? It's
precisely the same situation there. If you apply it to
criminal aspects why not apply it to civil aspects?

MR. HAINES: I think, first of all, in the c¢riminal
aspect he has a direct interest of the State involved, namely
the interest and law enforcement, and it is the public that
the Prosecutor is representing, it's not a private litigant.
Whereas in civil litigations there are private litigants
involved. This is quite a different matter.

SENATOR MARAZITI: But the private litigants, if you
consider a conflict = the private litigant, if you carry your
theory to a conclusiong‘would suffer; one of the litigants
would suffer, would they not?

MR. HAINES: Oh, of course, but that litigant who
suffers is not the State of New Jersey.

SENATOR MARAZITI: But if you are going to work for
equality and justice, you want it to apply there too.
Doesn't this fall into the realm of what Mr. Bennett was
talking about, that you've got to be reasonable in
approaching matters of this kind where, as Assemblyman
Costa indicated here, you're not going to have a Utopia,
you're not going to have that in life, you're dealing with

practical realities and you're getting tc an area where you
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would then have to screen each attorney and see if he had
supper with the judge the night before, or knows some member
of the jury.

MR. HAINES: No, I'm willing to be practical and I
think I am being practical, although you will think, because
of the firm line that I am taking, that I am perhaps being
naive. I'm saying what I would hope for in this area, and
I'm saying what I believe. And in some of the areas, many
of them you've touched, of course, I'm not expressing the
attitude of the Bar Association because it has not had an
opportunity.

SENATOR MARAZITI: Well may I ask you this. Mr.
Haines, you are a member of this Committee, you are the Vice
Chairman of the Conflicts of Interest Committee, New Jersey
State Bar Association.

MR. HAINES: That's correct.

SENATOR MARAZITI: Mr. Bennett is the Chairman.

MR. HAINES: Yes, he is.

SENATOR MARAZITI: And I hold in my hand their
report and I see that this report is approved by you, Martin
L. Haines, signed by you.

MR. HAINES: That's right.

SENATOR MARAZITI: Well isn't your position the same
as Mr. Bennett's position?

MR. HAINES: Not in all matters.

SENATOR MARAZITI: Well, you signed the report, you
concur with the report.

MR. HAINES: I concur in the report.
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SENATOR MARAZITI: And now you are testifying at
variance to the report,

MR, HAINES: I think not, Senator. My testimony goes
further than the report. The report is primarily historical.
Except for its historical aspects, it concludes with a spécific
recommendation that some legislation be adopted here that is
similar to the Federal legislation. And that's, as simply as
possible, all that it says. .Now we have gotten into a great
many other areas. I think they are important areas. I think
they are worth discussing. This kind of give and take ‘is
valuable,

I think - I don't want to interrupt if there are more
guestions.

ASSEMBLYMAN COSTA: The truth of the matter is that
this report here is more or less a compromise amongst the
members of your Committee.

MR. HAINES: I did not detect any area of compromise.
I think the Committee is unanimous in the position that
strong legislation is necessary.

ASSEMBLYMAN COSTA: Well, what I mean to say is that
the Committee is unanimous in that they want a strong bill
but there might have been members within the Committee, such
as yourself, who would like to have gone farther than the
Committee recommended.

MR. HAINES: No, I think even that is an unfair
statement. I can only say - and I don't mean that you're
being unfair, Mr. Costa, but rather that the Committee simply

did not direct its attention, in connection with that report,
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to those matters. I'm sure it will direct its attention and
would be happy to take a position in any of these areas. But
the report was designed to be general, to give a basic position
without going into details that we're discussing here today.

SENATOR MARAZITI: This report, at the end, was
unanimously approved by the undersigned - Bennett, Haines,
Amster, and so on. By signing this report and not signing
a supplemental report, don't you indicate that you concur with
their position and they restrict representation by lawyer-
legislators in certain fields and they don't restrict it in
other fields - isn't that an admission on your part that you
concur with that position, that you would permit the attorney
to do what is not precluded by this report, unless you
state otherwise?

MR. HAINES: Senator, I most certainly concur with
the report completely but I think everything that I have said
is not at variance with the report, it is simply an addition
to it. There has been no opportunity for this Committee to
prepare any supplemental report in time for this hearing.

SENATCR MARAZITI: The report is dated March 5.

All right, you may proceed.

MR. HAINES: You must remember, I'm not trying to
take advantage of time limits, I wish we had more time, but
not only did the Committee have to have several meetings at
which the report was conceived and adopted, but in addition
it had to be submitted to the Trustees at a regular meeting
of the Trustees, and then to this hearing, so that some time

was necessary.
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ASSEMBLYMAN KEAN: I want to commend the Bar
Association for its statement and hope that some of the
questions which have been somewhat around the periphery -
and I think the public is concerned not only about legislative
ethics but about the ethics -- I'll put it this way. I hope
the Bar Association, based on perhaps some of the questions
here dealing with people who are not legislators but might
unduly influence judicial opinions, - people from other
areas, former legislators, county chairmen, people like that,
these members of the Ethics Fitness Committee who practice
before the judges whom they confirm, and there are other
areas that I think the Bar might go into, which have been
touched on here but I would hope that your Committee would
further consider these.

All right, on the line of your statement - you heard
the statement by the Eagleton Institute. Is there anything
there that you disagree with, I thought it was an unusually
clear statement. Is there anything there that you would
take exception to?

MR. HAINES: Unfortunately, I couldn't hear the
gentleman very well and I don't think I am really prepared
to answer that question without reading his report. If
there is something specific about it that you can call to
my attention, I will be glad to comment.

ASSEMBLYMAN PARKER: Let's go a little further into
areas of influence. This is what the public thinks. Do you

think it is, for instance, - and I don't mean to be personal -
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a problem for county chairmen of each political party to
practice before these areas? Do you think a retired judge

or a retired legislator should appear in these areas

because of their particular influence? And this is what really
is happening in many cases, isn't it?

MR. HAINES: Well, what we're talking about here, -
of course there are conflicts and influence and that's what the
public is concerned about and what this Committee is concerned
about.Insofar as any person appears before any agency and
through the exercise of influence achieves a certain result
as opposed to gaining a result on merits, there's something
wrong with it.

ASSEMBLYMAN COSTA: Well dealing with legislators and
dealing with county chairmen is a little different.

MR. HAINES: Of course, it's different, but there may
be some county chairmen who will wield exceptional influence
over a particular agency. I don't know of any.

ASSEMBLYMAN COSTA: I know, but the people in a
particular county, unless they're members of that particular
party of which he's chairman, could do little, if anything,
about it.

ASSEMBLYMAN PARKER: But just the opposite is also
true, isn't it, Tom, where you have a county chairman who
may be of the same party as the Governor or the party in
power in this particular county?

ASSEMBLYMAN COSTA: 1I'll agree with you that there
could be some conflict of interest on these but I think the

people of the State of New Jersey are concerned with the
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legislator who has been elected to an office of trust to
watch out for their interest. If we could resolve that one
matter this year or next year, we can worry about the other
ones later.

ASSEMBLYMAN KEAN: Tom, what I am concerned about and
I think what Barry is concerned about is not the subject of
this hearing, perhaps it should be the subject of a future
hearing, but I would suggest that the public is not fully
confident in our many practices by the Bar in this State,
not entirely through the fault of your Association at all,
but there have been things which many people are aware of
and I think perhaps your Committee ought to 1look into some
of that criticism.

MR. HAINES: Well I think our Committee is concerned
with conflicts of interest. I think the Bar Association, as
a whole, is very much concerned with the ethics of all
attorneys and is generally interested in all phases of that
matter. And if you have anything specific that's troubling
you, I would strongly urge you to communicate with me or
the Trustees or the President of the Bar Association and
I can assure you it will be given immediate attention.

ASSEMBLYMAN COSTA: Well I would recommend that you
start to study the activities of the lobbyists in this State.

SENATOR MARAZITI: You know, talking about recommendations,
in all these conflicts of interest statutes we talk about a
statute dealing with the conduct of legislators, the legis-
lative branch, we talk about a statute dealing with the

conduct of officers in state government, and agencies and
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department heads, and so on, but it just occurred to me the
other day that there are three branches of government = the
executive, the legislative and the judicial - and has the BRar
Association ever considered any statute dealing with the
judiciary, that is, ex-judges being in law firms ani those

law firms appearing before the associates of the former justices,
and so on. I don't mean to be too specific except that it

did occur to me, in reading all the past bills, that we're
only dealing with the executive and legislative branches of
government and I'm wondering if the judiciary is so splendidly
conducted that there are no problems there. This is something
that somebody could look into at some time.

MR. HAINES: Oh, I don't think we should hide our heads
in the sand. As a matter of fact, the Supreme Court has
adopted rules which are directed specifically at the problem
you mention. I'm not prepared at the moment to recite the
rules but there are rules directly concerning ex-judges.

SENATOR MARAZITI: But there are some people who feel
there should not be a statute and, therefore, the legislature
would do just as well by adopting rules in the Assembly and
in the Senate to deal with the situation. This is what the
judicial branch of government seems to be doing. This is Sjust
a thought I throw out, 1 don't say that I concur. 1 believe
in a statute for three departments of government, including the
judicial department. This is something to think about.

MR. HAINES: Senator, I'm not concerned about whether
you pass legislation or how you do it, but that seems to be

the way to do it. [ am concerned about taking some action
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which results in enforcement of the obvious rules. And
whether that's done by rule or whether that's done by statute,
it seems to me is immaterial. The problem gets back to
enforcement.,

SENATOR MARAZITI: Yes. Now one more thing. Has the
Bar made any inquiry intc the question of a legislator voting
on a bill in which he has a direct financial interest and
making disclosure of that? Has that study been undertaken
by the Bar?

MR. HAINES: I don't think that we have dealt with
that specifically at the present time. The conflict is
obvious. The problem seems to be simply defining when that
interest is so great that it affects the legislator's ability
to vote in a disinterested way.

SENATOR MARAZITI: I see., Any further questions?

ASSEMBLYMAN POLICASTRO: Would this be a fair statement?
You say that the Bar Association's recommendations = of course,
this hasn't been adopted yet by the membership but your
recommendations right now, which would be submitted, are,

a lawyer~legislator can't go before any board of the State
or in any adversary position to the State or practice
criminal law. Would that be a fair statement? I mean,

is that what you're saying?

MR, HAINES: Except for your comment about criminal
law, I think that would be a fair statement as to the
Association's position. The statement on criminal law was
mine, personally.

ASSEMBLYMAN POLICASTRO: Your own personal statement?
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MR. HAINES: Yes, sir,

ASSEMBLYMAN POLICASTRO: Then under your personal
statement you are barring all those things. What else could
a lawyer do? retire?

MR. HAINES: i think there are a great mwanv things he
can do. I do not know of any lawyer in this state,whc is
worth his salt and willing to work, who does not have a great
deal more to do =-=-

ASSEMBLYMAN POLICASTRO: For $7500 a year?

MR. HAINES: =-- who does not have a great deal more to
do. No, sir, I'm talking about areas of practicing law = who
does not have a great deal more to do than he can handle. And
I don't think that barring him from these activities would
necessarily affect his income in any substantial way but, if
it does, I think the public expects him to suffer that
consequence.

ASSEMBLYMAN GAVAN: Mr, Haines, would you have any
feeling toward, or care t¢ make any statements, say, for
example, a man would serve say two, five, six or ten years
in the Assembly or the Senate and then take a position as
a lobbyist? Do you have any feelings toward that?

MR. HAINES: I haven't given that any real thougbht
nor do I think that I have any expertise in the area of
lobbyist. The inferences of your question are obvious,

I suppose. Whether lobbying techniques are good or bad,
I don't know. It's obviously a device aimed at promoting
special interests. To that extent, it's unfortunate too.

ASSEMRLYMAN GAVAN: I have no further questions.
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MR. HAINES: I would like to make just a couple of
closing remarks, if I may, but I don't want to interrupt
questions. You have been generous in your time already.

I was making a couple of suggestions about enforcement
and I was about to say that I thought there ought to be some
penalties that could be imposed against the person who
employs a legislator to appear before a committee in an
improper situation, not a committee but a state agency.

And, for some reason, no one has ever directed any legislation
or any sanction at that employer who certainly is in just as
bad a moral position.

And finally, I think if you really want to enforce
this, = and again you will consider me naive = but you would
place some authority outside yourselves whereby some enforce-
ment machinery could be placed in operation. For example,
you might permit a recognized political party to enforce the
provision as to loss of office if there is an improper
appearance. In this way I think you would get some action.

Now, finally, our concern, of course, for the
Bar Association, has been with lawyers who happen to be
legislators. And, as you know, = I'm not sure Mr. Bennett
emphasized it - we did request our Supreme Court's Ethics:
Committee to make a ruling in this area so that we would know
where such lawyers stood, in the same manner as such rulings
have been made by that very same Ethics Committee at the
municipal and county levels. The Ethics Committee declined
that request and, among other things, based its declination

on the problem of the judicial and legislative branches in
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effect confronting each other directly in that kind of a
sfituation, although, of course, our position was that we
were not out for rules involving legislators but only
involving lawyers who happened to be leyislators.

Now, in light of that circumstonce, the fack that the
ruling has not been handed aown, I think there would ke no
problem in obtaining such a ruling if this Committee were to
join in a request of the Bar Association for such a ruling
from the Ethics Committee. This would remove the problem
of one branch versus the other branch, and I would urge you
to make such a request.

Now, finally, we find in this area, frequently,
arguments that if we are going to be as tough as I have
perhaps suggested, we are not going to attract some good men
to the legislature. I think the argument is not valid. 1
think that if a legislator is attracted to this high office
by reason of his opportunities to make money out of conflicts
of interest situations, he's not a good legislator and you
don't want him in the Lirst place.

Now, 1L you don't act in this area, it the Legislature
doesn't, it seems to me that it condemns all of its members
to a situation where there is considerable uncertainty in
an area ot high moral concern. I think that that would be
intolerable. 1 think the Legislature must act.

SENATOR MARAZITI: Thank you very much, Mr. Haines.
We appreciate your appearance here.

Mrs. Joseph Palin.

Before proceeding with your testimony, I would like
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to have the record show that Assemblyman Woodson, Vice
Chairman of the Commission, is present, and Assemblyman
Gavan.

Mrs. Palin, whom do you represent?
MR S. J OS EZPH PALTIN: I am a member of the
Board of Directors of the League of Women Voters of New
Jersey. I am here on behalf of the League in answer to
your request to us for testimony regarding conflicts of
interest legislation.

SENATOR MARAZITI: What is your address?

MRS. PALIN: It's Linden, New Jersey.

SENATOR MARAZITI: Do you have a prepared statement?

MRS. PALIN: Yes, I do and I think it has been
given to you. I gave them to Mr., Lee.

SENATOR MARAZITI: Thank you.

You may proceed at your convenience.

MRS. PALIN: I'm just sorry I am not a lawyer today.

The Leagues of New Jersey have just finished a two-
year study of procedures in the State Legislature, including
the present provisions for setting and maintaining high
ethical standards, consistent with its obligations to the
public. We have reached a consensus that the present
conflicts of interest law is ineffective and needs
strengthening. We have also agreed that the Legislature
should enact a code of ethics with effective enforcement
provisions.

We are concerned with three elements that are required
in order to minimize the problem of conflicting interests
in government:
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1) there must be an effective law

2) legislators must be familiar with it

3) there must be strict enforcement of the law.
These may seem to be obvious points, but let us evaluate the present law
using these criteria.
The present conflicts-of-interest law is éneffective because it does not bar
legislators from undesirable activities (such as representing clients, whose
interests are adverse to the state, before state agencies) -~ it merely requires
that they register such activity. This gives a legislator license to function
in a manner which unfavorably reflects in the eyes of the public on the

integrity of the entire jegislature.

Conflicts-of-interest of legislation should require the highest standards of

ethical behavior.

Onee an effective law is passed, the new legislators must be made familiar
with it. A statement in a ''Legislators™ Handbook'", which may or may not be
read, 1s not sbfficient. A better procedure would be to devote a part of

the orientation session for new legislators to the explanation of the law and

the need for maintaining the dntegrity of the legislative body.

Enforcement of a conflicts-of-interest law is notoriously difficult, mush
dependent on the clatity with which the law is written, the effectivemess

and zeal of the enforcement agency, and the caliber of the legislators them—
selves. Enforcement of the present law has been haphazard. On the question of
access to public record, the press was able to get information but represent-

atives of the New Jersey Bar Association were denied information to which they

were lawfully entitled.

Cynical disregard of the law by the legislators, and lack-lustre enforcememt

can result only in damgge to the prestige of the Legislature as a whole and
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contribute to an attifdude of suspicion and distrust by the public. If the -
public cannot have confidence in the ingegrity of its law-making body it is

unlikely to respect the laws &f produces and thus the Legislature itself

contributes to the dedline of law and order.

The League recognizes that, with a part-time Legislature such as New Jersey's

it is not reasonable to expect a legislator to divest himself of all dntside

interests. There are some instances, however, when his activities clearly

should be banned. To ptotect the public interest a legislator should not:

1) act as a lobbyist for private interests while serving in the
Legislature

2) have a financial interest in state contracts,

3) represent as a lawyer, or in other professional capacities, a elient
whose interests are adverse to the state before state agencies,

4) use or disclose information, gained as a legislator, for private gain
for himself or others,

5) use his position to promote legislation for his personal gain.

As a first step, we believe that the present conflict-of-interest law should

be strengthened, in line with the restrictions suggested above. Secondly, we
recommend the adoption of a code of ethics. The purpose of a code of ethics,

in our view, is to foster and maintain integrity in government, not only because
it is desirable in itself, but because it makes public service more attraective to
men and women of high caliber. If adopted, we suggest adding a statement to. the
legislators' present oath of office pledging compliance with the code of ethdiecs.
Extensive briefing on thé provisions of the code of ethics should be conducted

during orientation.

The Joint Commission on Ethical Standards set up under the present law might well

‘be charged with setting up a code of ethics and standards of conduct to be adopted
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by the whole Legislature. This Commission, or some similar bipartisan body,
appointed by the Legislature, could consider complaints of unethical conduct,
render advisory opinions to legislators on proposed courses of conduct, recommend
future rules and legislation based on its experience in this area, and recommend
to the appropriate house removal or censure of the legislators and legislative

employees- violating the rules.

This commission should consider, in drawing up a code or law, such matters as
when or if a legislator should be disqualified from voting on a bill in which he
‘has a personal or financial interestj whether membership on a particular committee
ought to be prohibited to those legislators with financial or professional

interests in the field of the committee's jurisdiction;

and the extent to which public disclasure of income and financial interests
should be required of legislators. This Commission should make annual reports

to the Legislature and the public.

In addition, we feel that stringent lobbying controls are &n essential
accompaniment to laws in the area of conflicts-of-interest. Some states;

California for instance, have passed codes of ethics for Bobbyists as well as

legislators.

The Council of State Govermments has developed a model Code of Ethics, whiech

is now in the process of being further refined by a committee of legislators from
various sta#tes working under the auspices of the Council.

We should like to stress the importance of public participation in the process

of developing these laws and codes and the .necegsity of public access

to records and decisions made under any codes or laws adopted. We think that: the
Legislature's efforts in this field would be strengthened by provisions for an

impartial public body to review its actions.
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We commend you for holding the present hearings, and
ask that hearings be held on any proposed legislation in this
field.

The League of Women Voters of New Jersey appreciates
the opportunity you have given us to make this statement.
Thank you.

SENATOR MARAZITI: You say you have a copy of a
suggested code?

MRS. PALIN: Yes, I do.

SENATOR MARAZITI: Could we borrow that?

MRS. PALIN: You may have it.

SENATOR MARAZITI: We will have it xeroxed so that
we can send it to members of the Commission. Mr. Lee, would
you take that, please.

This is a suggested code by whom?

MRS. PALIN: The Council of State Governments.

SENATOR MARAZITI: Does that code have a provision
in there about the point you mentioned of a legislator
disclosing direct financial interest?

MRS. PALIN: Yes.

SENATOR MARAZITI: And it has to do with his voting

on it?
MRS. PALIN: Yes, it does.
SENATOR MARAZITI: You did use the terminology,
"a direct personal or financial interest.” I can understand

what a direct financial interest would be and I do know
in some of the suggested codes, and the Conflicts of
Interest Commission of 1957 did recommend such a rule in a

code - No member of the Senate shall vote on any legislation
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in which he has a direct personal or finahncial interest -
but one thing that does confuse me is "personal interest.”
I don't know what that might be, I think wording to that
effect might cause Aifficultias. In other words, if J were
in favor of a bill because it would be good law or =~ solution
to a problem in my community, the Town of Roonton, T have
a personal interest there. T am wondering if the problem
isn't the problem of language. In other words, personal
interest could be a very hroad term. Financial interest
is simple. I think that can be determined, direct financial
interest.

MRS. PALIN: I think it would be personal gain.

SENATOR MARAZITI: Personal gain. Right. This is
what it seems to be, The point seems to be direct personal
gain.

"MRS. PALIN: Yes.,

SENATOR MARAZITT: Any questions of the witness?

We thank you very much for your appearance. We
appreciate your time and suggestions.

MRS. PALIN: Thank you.

SENATOR MARAZITI: Clarence Ziegler. You are the
Executive Director of the New Jersey Taxpayers Association.

MR. ZIEGLER: Yes, sir.

SENATOR MARAZITI: We appreciate your appearance and
you may proceed at your convenience.
CLARENTCE J. Z 1 EGL ER: My name is Clarence
J. Ziegler. I am Executive Director of the New Jersey

Taxpayers Association.
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The task of reviewing the history of legislative efforts
to enact conflict of interest legislation in New Jersey has already
been most capably accomplished by the excellent "Report of the
Conflict of Interests Committee of the New Jersey State Bar
Association" dated March 5, 1969. However, we would like to pbint
out respectfully to yourﬁCommittee that the bill which is under
consideration today, Senate No. 320, contains few changes from bills
given earlier legislative consideration. 1In reviewing cur historical
flles prior to formulation of this statement we discovered that
Senate No. 320 (1969) is identical to Assembly No. 1U7 of 1959, with
a single exception in section 7, and to numerous duplicate copies
introduced in the nine intervening years.

We endorse the purpose of Senate No. 320, as we did its
2arlier cqunterpart Senate No. 1, of 1958. Today's hearing 1is ocne
of the too infrequent public discussions on legislafion of this type.

We are glad to participate. We consider Senate No. 320 more

acceptable than existing law -- Chapter 229, Laws of 1967 (N.J.S.A.
52:13D-1 to -11 incl.) in terms of its scope, but we wonder whether -
the extent of changes in the bill under consideration compared with
the 1959 version reflects any awareness of the development of new
thought and préctices adopted by other states 1in thils subjJect area
during the decade.

Admittedly, we have not had opportunity to evaluate the
effectiveness of Chapter 229, Laws of 1967. The fact that it is
self-policing and limlted in scope leads to our conclusion that
Senate No. 320 is preferable. We would prefer to see the basic

prohiblitions set forth in Constitution and statute rather than left

to rule and regulation.
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In the absence of a comprehensive specific statute
nrohibiting legislators and public officers and employees from
serving conflicting interests, the public has been denied an
essential protection, while well-meaning public employees have been
faced by uncertainty concerning existing practices and reticent
to embark on new pathways.

Senate No. 320 does not cover all levels of government in
New Jersey and on that point we shall comment further. We think
improvements could be made in various sections, as we shall indicate
sutsequently, but we believe the bill deserves serious consideration
as an alternative approach to clarifying and controlling conflicts
of interest.

Administration of Act

A significant difference exists in the orgénization for
administration of Senate No. 320 and that provided under existing
conflicts law (Chapter 229, Laws of 1967). The self-policing aspect
of present law to which we earlier alluded provides for --

1. an eight-member Joint Legislative Committee on

Ethical Standards of legislators appointed by
the Speaker and President to administer those
parts of the law relating to legislators, and
officers and employees of the legislative
branch, and

2. a seven-member Executive Commission on Ethicai

Standards selected by the Governor from State
officers and employees in the Executive Branch

to administer provisions of the law applicable
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to the Executive Branch. The law does not
place it within any department of the Executive
Branch.
Contrast these with the five-member Commission on Ethical
Standards in Government placed in the Department of Law and Publi:
Safety under Senate No. 320, with appointments by the Governor with
Senate advice and consent aﬁd a prohibition against any member
holding any cther office, position or employment under the State or
any political subdivision thereof or under the United States.
The Committees under existing law perform regulatory
and disciplinary functions. They function as judges of
violations, and render advisory opinions on facts. Senate No. 320
fixes responsibility for appropriate disciplinary action "by the
State officer or agency having the power of removal or discipline."
We favor the organization provided in Senate No. 320. The proposed
Cormission would have all public members, with no direct involvement
in gcvernment,ygiéuld be able to bring a degree of impartiality not
existent in the present Executive Commission.

Need for More Fundamental Prohibitions

We earlier stated that we would prefer to see some basic
prohibitions relating to conflicts set forth in the Constitution.
The New Jersey Constitution does not contain brcad prohibitions
against dual Job holding and conflicts of interest. We recognize
the difficulty legislators face in legislating against themselves.
In the absence cf Constitutional initiative in New Jersey, there is
no practical way for public sentiment to be reflected in direct

action. Accordingly, the statutory approach is the only method by
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which any change can be expected to be made. The Judicial Branch
through the rule making process has limited participation by its
officers and employees in matters which it interprets as conflict
of interest. The Judicial Branch has declined to go so far as to
specifically define certain legislator-lawyer roles which many
public citizens consider to be conflicting.

The Legislature acted by statute to authorize certain dual
Job holding situations which in the absence of specific enabling law,
the Judiciary had determined under common law principles were in
conflict. (See Chapter 173, Laws of 1962).

We believe the present philosophy of dual job holding has
been a significant obstacle to enactment of legislation such as
Senate No. 320.

| The New Jersey Taxpayers Assoclation considers that a
compichensive approach for governing conflicts of interest must
start with a constitutional prohibition similar to the following:

"No persﬁn holding any office, employment or pcsition

under the United States or this State, or a political

subdivision thereof,....may be a member of either

House of the Legislature."

Constitution of the State of Michigan, Art. IV, Sec. 8.

The above prohibition is somewhat similar to provisions in
other State -Constitutions which in effect prohibit a person from
holding more than one lucrative governmental office or employment
at the same time.

If New Jersey has an opportunity to start fresh, this point
might well be the beginning. Certainly in an urban State like New

Jersey, which has some of the world's best minds and outstandaing

persons of ability, the scarcity of talent is not sc great that the
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demand can only be met by permitting an individual to hold elected
or appointed positions on more than one governmental payroll.

Before presenting the more specific suggestions we wish td

make or: Senate Nol 320, these basic premises seem to us to be
essential. |

1. The moral code and ethical conduct of govern-
mental officials and employees should set the
tone for the society they serve.

2. While morals and ethics fundamentally remain a
mattef of individual conscience, voluntary
écceptance of a position of public trust imposes
an obligation on the individual to subscribe to
a common standard of ethical procedures and
practices that may circumscribe his activities

more closely than those not engag=d in public service.

3. The absence of written stipulatilons setting
forth those common standards deprives both the
public servant and the private citizen of a
means to evaluate hils adherence to approved
procedures and practice,

The following changes are respectfully suggested:

Page 2, sec, 3, line 5 -- After the word "purchase'" add ", sale or

exchange"
Opportunity for conflicts of interest exist not cnly in
the purchase of real property but also in its sale or exchange. All

of these‘possibilities should be covered.
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In Sections 5 and 6 on page 3 there are limitations on corporate

stock ownership of 10 per cent., We call to your attention that
there are many companies in which 10 per cent of the stock
ownership might represent a large or possibly the largest single
stockholder; however, we have no constructive alternative to
suggest at this time.

Page 5, sec. 9(d)(1), line 37 -- Eliminate the word "substantial".

A conflict of interest either exists or does not exist.
Substantiality should not be its criterion.

Page 5, sec. 9(d)(2), line 40 -- Eliminate the word "unwarranted".

This word clouds the meaning with uncertainty.

Page 5, sec. 9(d)(3), lines Y45 & 46 -- Eliminate the words 'that

might reasonably tend to conflict with the proper discharge of
his official duties."
Again, conflict either does or does not exist and the
section should not be tempered to permit a minimum of conflict, lest

it develop eventually inio wholesale disregard to the 3tatute.

Page 5, sec. 9(d)(4), line U8 -- Eliminate all of the sentence

teginning with the words "might reasonably tend to impair..."

and insert has or may have any interest adverse to the exercise

¢f his official duties.

The reacons stated above hold in fthis case also.

Pape 6, sec., 9(d)(8) -- Eliminate this entire section.

There is dangcr that this section ag now written will tend
to qualify the entire statute. If public servants are to fulfilil

their trust there is no middle ground.
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Page 7, sec. 10(d)(3), line 35 -- Change the ";" to a "." and add

the sentence, No such opinions shall be a defense as to 2ny

alleged violation of this statute nor have the effect of a

Judicial decision.

Responsibility for ethical ccnduct should always rest
ultimately upon the individual and while advisory opinions are
desirablé, no presumption of legitimacy of action should flow from
the rendering of an advisory opinion before the fact.

Page 7, sec. 10(g), line 49 -- After the word "periodically" insert

"and at least quarterly"

Periodic reporting at least at quarterly intervals is

desiravle (See following comment).

We ha&e assumed that rules and regulations promulgated
under Senate No. 320 would be subject to the procedures and practices
set forth in the new Administrative Procedure Act (Qhapter L10, Laws
of 1268). If there is any doubt of the applicability of Chapter 410

to the bill under consideration, we urge that necessary amendments be

made so that Chapter 410 will apply. The monthly "New Jersey

Register" is logically the publication medium for codes of ethics

as well as advisory opinions.

Thank you for the opportunity of appearing and presenting

hls statement.
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SENATOR MARAZITI: Thank you. Do we have any questions
of Mr. Ziegler?

ASSEMBLYMAN COSTA: Mr. Ziegler, on page three you say
a legislator should not hold two governmental offices, that
it wouldn't be right to hold more than one lucrative governmental
positions. At the present time, I'm the Mayor of the Township
of Teaneck, which is the largest town in Bergen County, for
which I get $1500. Would you say that $1500 is a lucrative
amount of money being received by the Mayor of that town?

MR. ZIEGLER: I think probably you ought to appeal
to the voters, but I'm not sure.

ASSEMBLYMAN COSTA: Well, I mean, if Teaneck were on
the Atlantic Ocean in a certain county he'd be getting about
$15,000. But I would just take an exception to that
prohibition for this reason. I think that if more members of
the Legislature had some experience as a Councilman or as a
member of a board of education or as the mayor of a
municipality, = I think they wouldn't be so apt to pass bills
calling for the expenditure of money when they know they don't
have the money to fulfil the purpose of the bill.

MR. ZIEGLER: I quite agree with you, sir. It's
just a question of whether they should be doing the two
things at the same time.

ASSEMBLYMAN COSTA: Well, I don't see where there's
a conflict. I think that by being a mayor and also being
a legislator it gives you a better insight as to what they
are trying to do down in Trenton and what the people back

home would like them to do. Coming in as a total stranger,
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I think you get lost sometimes,

MR. ZIEGLER: That's an honest difference of opinion.

ASSEMBLYMAN COSTA: All right.

ASSEMBLYMAN POLICASTRO: May I ask you a question, Mr.
Ziegler? You are from the New Jersey Taxpayers Association,
right?

MR. ZIEGLER: Right.

So far nobody has mentioned - maybe I missed it but
as far as whether we should be a full time legislature, being
well paid, with staff, so that probably we could dc a better
job and maybe avoid all these things with respect to lawyer-
legislators or architects or engineers. Otherwise, aren't
you just going to limit the people who would run to be in
the legislature?

MR. ZIEGLER: I think that'‘s probably true.

ASSEMBLYMAN POLICASTRO: But nobody se®ms to bring
that up. If we bring it up, of course we're probably blowing
our own horn. But I guess something should be done oh both
sides.

MR. ZIEGLER: Right.

SENATOR MARAZITI: Any further questions?

Thank you very much, Mr. Ziegler. We appreciéte your
time and suggestions.

All right, Mr. Wright. What is your address?
HENRY WR I GHT: 53 Colfax Road, Springfield.

SENATOR MARAZITI: Thank you very much. Proceed.

MR. WRIGHT: My first point, gentlemen, is full

disclosure, and I heard some mention of that earlier this
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morning. By the way, I represent the New Jersey Public
Action Committee.

SENATOR COFFEE: What's the name of that Committee?

MR. WRIGHT: New Jersey Public Action Committee.

SENATOR COFFEE: Will you identify that organization
or group? Who are they? How many members? Do you have
members from every county in the State? Where is your home
office?

MR. WRIGHT: I would like to defer to the gentleman
who is head of the Committee in the back of the room here.

MR. McALLISTER: We have 232 members in about 18
counties. And our address is P.O. Box 51, Chatham.

ASSEMBLYMAN COSTA: What's the purpose of your Committee?
What's your objective?

MR. McALLISTER: The purpose of the Committee is full
disclosure of corruption in our New Jersey coufts'and to
correct the wrong that does go on in our New Jersey courts.

SENATOR MARAZITI: Just a moment, I suggest you do
this. We will certainly give you an opportunity to testify.
I know you are answering the gentleman's question, but I
suggest that we proceed with the gentleman in the witness
chair. Would you like to elaborate?

MR. WRIGHT: I don't know who asked the question, --

SENATOR COFFEE: I did.

MR. WRIGHT: =-- but I'll be glad to give him all the
information he wants later about the Committee. I'm here to
testify.

SENATOR MARAZITI: Well, if the Senator wants the
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information now, he has a right to have it, right now. If
you can answer it, I want you to answer it; if you can't
answer it, say you can't.

Senator, suppose you take it from there.

SENATOR COFFEE: I think we have the information we
need.

ASSEMBLYMAN PARKER: I would just like to ask, is
this a non-profit corporation or an association, and does
this have any particular purpose?

MR. WRIGHT: Yes. The purpose is to focus public
attention on issues in the State which are not getting
enough attention, where there are cases of corruption and
breaches of ethics.

ASSEMBLYMAN PARKER: Just answer my question. Are
you a corporation of the State of New Jersey?

MR. WRIGHT: No, it's a non-profit association.

ASSEMBLYMAN PARKER: It's an association, not
incorporated.

MR. WRIGHT: No.

ASSEMBLYMAN PARKER: And do you or any persons in
the orgenization solicit funds from the public for this?

MR. WRIGHT: I'm a member of it, I don't know.

ASSEMBLYMAN PARKER: You don't have any official
position?

MR. WRIGHT: I don't contribute any funds to it, no.

ASSEMBLYMAN PARKER: Do you have any official position?

MR. WRIGHT: I'm a member of it.

ASSEMBLYMAN PARKER: I know, you said that. Do you
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have any official position?
MR. WRIGHT: I conductﬁéome of the public relations.
ASSEMBLYMAN PARKER: géu're the public relations man?
MR. WRIGHT: I condu@g some of that, yes.
ASSEMBLYMAN PARKER:j?And are you paid for that, sir?
MR. WRIGHT: Oh, nqg
SENATOR MARAZITI:}fWill you give us the gentleman's

name? i

i
MR. WRIGHT: Edwjrd W. McAllister, U. S. Navy, retired,

/”.4

30 year veteran.
i

'

SENATOR GIULIAﬁb: Mr. Wright, before you proceed,
Assemblyman Parker askég you a question but you din't seem
to give him the answer.‘x’g He asked, did you solicit funds
from the public. |

MR. WRIGHT: No.

Now the question I have foremost is, what has happened
to the right-to~know law, which Senator Case has been
promoting in Washington?

SENATOR MARAZITI: Are you asking this question of
the Commission or is this a rhetorical question? Are you
going to answer that question?

MR. WRIGHT: It's a rhetorical question. I'm going
to answer it.

SENATOR MARAZITI: Oh, all right, go ahead.

MR. WRIGHT: Now, in addition to coming to testify
before the Committee - and I wrote letters to you saying I
would only take ten minutes but, after hearing Mr. Bennett's

nice presentation and Mr. Haines, one took an hour and a half
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and the other a half hour, I got some ideas and I think
I might have to expand on the time.

ASSEMBLYMAN POLICASTRO: How long do you think you
will take?

MR. WRIGHT: Well, I'd like to go to lunch too but
I have to get back to work.

ASSEMBLYMAN POLICASTRO: How long do you think it will
take? I'm asking a simple question.

MR. WRIGHT: Probably a half hour.

ASSEMBLYMAN POLICASTRO: I move we adjourn for lunch.

MR. WRIGHT: Mr. Chairman, I made preparation to
come here. I asked to be heard a long time, on the 19th of
February.

SENATOR MARAZITI: Now how much time do you think
it will take you?

ASSEMBLYMAN POLICASTRO: A half hour, he said.

SENATOR MARAZITI: I have a note here that says it
will take about ten minutes, and I, for one, certainly
want to listen to your testimony, the only thing is --

MR. WRIGHT: I can't come in the afternoén.

SENATOR MARAZITI: Suppose you do this, Mr. Wright?
Suppose you go right ahead, as quickly as you can, and we
will see how it turns out.

ASSEMBLYMAN POLICASTRO: If there is no action on
my motion, I'll -

MR. WRIGHT: I don't know what's wrong with Mr.
Policastro.

SENATOR MARAZITI: Can you possibly come back here
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in twenty minutes? We will have a short break for lunch.

ASSEMBLYMAN COSTRA: Mr. Chairman. Can you limit
your remarks to maybe ten minutes?

SENATOR MARAZITI: I know this gentleman, he can't.

ASSEMBLYMAN GAVAN: I second Mr. Policastro's
motion.

MR. WRIGHT: Can you have another hearing in the
morning, like these divorce and alimony hearings. Put my
name on it, and --

SENATOR MARAZITI: Just a moment. We'll take care
of things.

MR. WRIGHT: =-- I'll be glad to come back.

SENATOR MARAZITI: There's a motion made and
seconded. Now, before we take a vote on it, may I ask you
this, Mr. Wright. I want to hear you and I want to hear you
fully - a half hour or forty-five minutes, an hour or two
hours, whatever it is, and anyone else. This is a public
hearing and every one will be heard. Initially we had the
impression it would take about ten minutes and then we
thought we would have a break. Now I am suggesting that
we have a short break for lunch, about 20 minutes. If we
do that, would you be able to come back in 20 minutes?

MR. WRIGHT: Well, I expected the officials to came
first. I'm not an official =--

SENATOR MARAZITI: Can you come back in 20 minutes?

MR. WRIGHT: I can't do it today. I can come back
in the morning of some other day.

ASSEMBLYMAN COSTA: Why don't we excuse this
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gentleman and hear the other people that want to be heard, and
if we have to have another hearing onvanother day, we will
have another hearing.

MR. WRIGHT: It certainly would be appreciated
because I am not just coming here to surprise you but I have
written to the Chairman and told him the problem and I
would be glad to come back in the morning, as I have done in
other cases, with specific requests. I don't want to rush
this and lose the point. By next week I can make a prepared
statement for you, too. Could you please hold another hearing,
gentlemen?

ASSEMBLYMAN POLICASTRO: May we have a vote on the
motion, Mr. Chairman?

MR. WRIGHT: Let the people who can come this afternoon =--

SENATOR MARAZITI: Would you hold your fire?

Now you represent to the Committee that you canmnot
come this afternoon and YOu would like to come to another
hearing.

MR. WRIGHT: In the morning.

SENATOR MARAZITI: Now we don't know what the situation
is going to be about other hearings, so Assemblyman Policastro
has deferred so please make your remarks to the point and
proceed now.

MR. WRIGHT: All right. Thank you, Assemblyman
Policastro.

SENATOR MARAZITI: Just go ahead.

MR. WRIGHT: I took the day off to come here.

SENATOR MARAZITI: You're here. Will you proceed or
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step down from the chair.

MR. WRIGHT: I don't get hollered at by Chairmen of
other committees when I come here to testify and you didn't
holler at me the last time I was here.

SENATOR MARAZITI: Mr. Wright, this entire Commission
here has deferred to you, please proceed.

MR. WRIGHT: This looks like the pressure theory. You've
got me all shook up now. I mean, it's 8 to 1. You're all
hopping on me.

SENATOR MARAZITI: Please proceed, Mr. Wright.

MR. WRIGHT: I'm not a professional lawyer.

ASSEMBLYMAN COSTA: It is not 8 to 1. Now if you want
to give up your position for a moment to collect your thoughts
and have someone else heard and then come back, do that.

MR. WRIGHT: In other words, you're not going to have
another morning meeting?

SENATOR MARAZITI: Just a minute, Proceed, Mr.
Wright.

MR. WRIGHT: All right. I'm going to take these
points the way that I see them here.

Due to the great conflict when a lawyer is elected, or
appointed officials, he has a license to steal. Now, this
doesn't mean that I'm accusing any lawyers of being thieves --

ASSEMBLYMAN POLICASTRO: What are you accusing them
of?

MR. WRIGHT: Now,by law, a lawyer should be required
to disassociate himself with the Bar Association, particularly

when he's on a committee that's judging the judiciary, which
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is also a member of the Bar Association. This is coming

up right now in current‘business on the Judiciary'Committee.
They are all in the same club. Public office should be for
a job to the citizens and not for the money end. It should
be a full-time job. Legislators, I suggest, as Attorney
General Sills, that we have a full-time legislature. This
would take all the conflict out of it. And that it be a
unicameral legislature.

ASSEMBLYMAN COSTA: Well what would you suggest paying
them for being here full time?

MR. WRIGHT: I haven't worked that out yet. I'm
paying the bill so I would have to think that over carefully,
as a taxpayer.

ASSEMBLYMAN COSTA: No, but I think if people would
think that out carefully before they made a remark, and had
all the answers, we wouldn't have so many problems. You
just can't go out and make a statement and stop.

MR. WRIGHT: Well, I'm trying to get to it.

Now, from the President right down to the dogcatcher,
they should be above taint and suspicion and any profit on
the side from being a legislator.

ASSEMBLYMAN POLICASTRO: Mr. Wright, let me ask you
a question. You don't answer any questions as to what your
organization is all about, you say you personally don't
solicit funds, but you probably know that funds are being
solicited for your organization to go along, but you hide
those facts, and now you're accusing us of doing things. You

are not disclosing things yourself.
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MR. WRIGHT: I'm not hiding anything. I want to get
on with the report.

ASSEMBLYMAN POLICASTRO: Well stop making those kind
of statements. Will you please get on with the report. We
are here to listen to ideas on conflicts of interest. Will
you please get to the point. What have you got to suggest.

MR. WRIGHT: Well you may not be interpreting what
I'm saying.

ASSEMBLYMAN POLICASTRO: Maybe I'm not but will you
get down to the point and let us know what you have to say.

MR. WRIGHT: Maury K. Bloom in the Newark News --

ASSEMBLYMAN POLICASTRO: You take him.

MR. WRIGHT: Now you're afraid to listen. I think
it's disgraceful when he says, "no really effective code of
ethics governing legislators in any place.” 1It's not possible
in his book. I am just citing this, and I would like to get
some MOre positive issues.

I would like to make a recommendation if you will listen,
that New Jersey have a separate department of justice divorced
from the Attorney General's Office - and I'm not picking on Sills;
I'm talking about any future Attorney General - and it should
not be run by lawyers.

SENATOR MARAZITI: Well, who should be Attorney General,
an engineer?

MR. WRIGHT: No. The Attorney General should be
separate but the Department of Criminal Justice should be
divorced from this, a person selected by the Governor, the
President of the Senate and the President of the Assembly,

annually.
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Then the type of things, where Sills had to discharge
Hoffman from his particular committee there because Hoffman
was supporting the Governor =-- I'm not talking about money
now, I'm talking about political = = certain political offices.
Is this conflict of interest in =--

ASSEMBLYMAN POLICASTRO: Would you tell me what that
has to do with our meeting here today?

MR. WRIGHT: I'm talking about eliminating political
influence., |

ASSEMBLYMAN POLICASTRO: Will you answer the question?

MR. WRIGHT: Yes.

ASSEMBLYMAN POLICASTRO: What does that have to do
with the purpose of this meeting?

MR. WRIGHT: This is an example of political in-
fluence. When a man is relieved from a committee because
he supported a candidate who is his boss, against his boss.
This is Meyner and Sills.

SENATOR MARAZITI: I am sure if you will allow him
to testify, we will get the benefit of his ==

MR. WRIGHT: And get it out of my system.

ASSEMBLYMAN POLICASTRO: Get the benefit of what?

SENATOR MARAZITI: Of his ideas.

MR. WRIGHT: Thank you, Mr. Chairman, you have been
very fair.

SENATOR MARAZITI: Proceed, Mr. Wright. You have a
right to be heard and I suggest that you proceed. If we
will simply hold our fire until he has concluded.

MR. WRIGHT: That's the best way.
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SENATOR MARAZITI: Yes, proceed. Hold your questions
until he concludes his testimony.

MR. WRIGHT: If he wants to get his teeth in something,
I brought along a copy of the Code of Ethics of Springfield,
which is a pioneering code, and I pressed for this for years
until we finally got it. And I would like to refer you to
this as a code of ethics which provides a layman committee
to investigate complaints and --

SENATOR MARAZITI: Is it drafted there?

MR. WRIGHT: Sure.

SENATOR MARAZITI: Fine. Will you take that and
make copies for the Committee.

MR. WRIGHT: I have some notes, personal notes.

Let me finish my testimony from my notes here. I don't have
a prepared statement.

It also provides that penalties be given. And I
agree with some of the Legislators now that any one who has
had an allegation made against him, to the Committee, has the
right to counsel and cross examination of those making the
allegation. It should not be samething where a particular
individual can be crucified or ruined without recourse.

But this has to do with the local level and I think
it's a very good one because it provides a layman committee
and it also provides some penalties, specific penalties.

Now, the law states at this time only that a
Legislator must file, and that's all he has to do, to
practice before a governmental agency. That's all it says.

The law should prohibit the practice of law while he is a
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Legislator. It should be that strong, I think.

ASSEMBLYMAN PARKER: The whole practice of law?‘

MR. WRIGHT: His practice of law, right, while he is
a Legislator. That's why I say full time legislation makes
a lot of sense. This is a big state today.

ASSEMBLYMAN POLICASTRO: That's the best thing you
said yet.

MR. WRIGHT: Right. It's getting as big as the nation.
They have full time Legislators in Washington and they're
getting paid a decent salary now, thanks to Nixon, and he's
getting paid one. Why can't we have something similar in
New Jersey?

Now, as I was saying, = this has to do with full
disclosure -~ I came down here to get an official transcript
of New Jersey against F. Lee Bailey, Esq., and to my surprise
I was told that this was sealed by the Court. We can't get
a transcript of the case which was, to me, a very interesting
one.

Now, I was there. I have a recording device of my
own and I want to compare that with the official transcfipt
of what was taken in that case, but I can't do it. Why not?
Why is that particular case sealed and why is that particular
transcript not allowed to the public?

There was testimony taken in this Chamber about an
ombudsman, with Senators Bateman and Woodcock, Senate No. 141,
it was set up under. I tried to get copies of this testimony
at my own expense. I can't get that either. How long does
it take to get transcripts of the testimony before the
committees? Can we get a transcript of the testimony before
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this Committee?
SENATOR MARAZITI: Yes. When you get through, give
your address to Mr. Lee and he will send you a transcript
of your eloquent remarks.
MR. WRIGHT: Fine.
We also testified in front of the New Jersey Divorce
and Alimony Laws Committee, and I have been trying to get a
copy of that transcript too. What takes so long to get these
things done? I don't know.
SENATOR MARAZITI: Lengthy testimony by witnesses.
MR. WRIGHT: All right. I'll try to cut it down.
Now, I would like to cite a request that I made today
from the New Jersey State Claims Committee on a case that's
been pending there for several years. It has been hidden
under a blanket in there. It's a claim by Mr. McAllister.
SENATOR MARAZITI: I can help you here. Mr. Lee
will give you the name and address of the Chairman of the
Appropriations Committee and he will give you the name of
the Chairman of the Claims Committee.
MR. WRIGHT: We have that.
SENATOR MARAZITI: Then I can get you to appear before
that Committee because we can't help you in that regard.
MR. WRIGHT: I don't have a claim but if I can
appear --
SENATOR MARAZITI: I am sure they will be very
happy to hear you. Senator Robert Kay is the Chairman of
the Appropriations Committee.

MR. WRIGHT: I thought it was Smith.
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SENATOR MARAZITI: The man you want is Assemblyman
Walter Smith. He'll take good care of you.

MR. WRIGHT: That's right. I want to see him because
Mr. Kafes and Mr. Kurtz, his front men, won't let me get
to talk to him.

ASSEMBLYMAN COSTA: Mr., Wright, are you a Rotarian?

MR. WRIGHT: Yes, I am

ASSEMBLYMAN COSTA: Do you know the four-way test?

MR. WRIGHT: Yes, I do. Is it the truth?

ASSEMBLYMAN COSTA: All right. Now we don't have
time and what you're talking about is beyond the purpose
for which this Committee was constituted. We are talking
about conflict of interest and we are not talking about any
claims.

MR. WRIGHT: Well this was just an example. All
right. You have the point and I'll go on. It's about
the only man in America that's not allowed to picket,
Mr. McAllister. If you don't think that's the truth, check
into it.

ASSEMBLYMAN POLICASTRO: What did you say?

MR. WRIGHT: He's the only man in America not
allowed to picket.

ASSEMBLYMAN POLICASTRO: Who stopped him?

MR. WRIGHT: This court order by Judge Conscdine
in the Essex County Court House. You should look into that,
you're in Essex County.

ASSEMBLYMAN POLICASTRO: Does he vote in Essex County?

MR. WRIGHT: No.
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ASSEMBLYMAN POLICASTRO: Then let it go to his
Legislator.

MR. WRIGHT: Well, anyway, that's maybe why his
reappointment is being held up.

Now I also believe that the ethics of a Legislator
should include reporting of crime, even if he is not a lawyer
and automatically an officer of the court. All Legislators
should be conferred the status of officer of the court, regard-
less of profession, so that they can report crimes that are
reported to them as officers of the court. This is ethics.
And I've seen many Legislators that I've contacted about
some crimes that are corroborated in the McAllister Case
turn their heads, walk away, say I have to go, I don't know
anything about it, refuse to receive mail that is sent to
them in writing and affidavits. And if you gentlemen would
each like to have a copy of some of these things, we will
send them to you.

ASSEMBLYMAN POLICASTRO: Just give us what you have
there on the Springfield Code of Ethics. That's what we're
interested in.

MR. WRIGHT: Well, this is before Senator Bateman
too, and the New Jersey Senate Judiciary Committe, and he's
taking that up and he has promised to give some answers
there which is very good. That has to do with the ethics
of the Legislators. It's not just the money} it's covering
anything up that is political in nature which might reflect
on certain individuals in the judiciary of which he is a

member of the Bar Association with the judge. Is he afraid
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to expose a judge if the judge is not doing right. And I
think this is something that should be--

ASSEMBLYMAN POLICASTRO: Who was he picketing?

MR. WRIGHT: Who was who picketing?

ASSEMBLYMAN POLICASTRO: Mr. McAllister.

MR. WRIGHT: He was picketing for his rights.

ASSEMBLYMAN POLICASTRO: Where was he picketing?

MR. WRIGHT: All over the State, all but one county.
We didn't get into Ocean County.

ASSEMBLYMAN POLICASTRO: And who made the application
to stop him?

SENATOR MARAZITI: Gentlemen, do you want to eat lunch?

ASSEMBLYMAN POLICASTRO: No, now I'm interested.

MR. WRIGHT: It's all right there.

ASSEMBLYMAN POLICASTRO: I think I got this through
the mail from you.

MR. WRIGHT: All right. Now, I had more to say but
I can't cover it all because I know we all want to go to
lunch and other people want to testify, and I appreciate the
time you have given me.

I have this to conclude with, if I may, and I quote
from The Freeman, Ideas on Liberty, which is published by
the Foundation for Economics Education. It's the current
issue, March, 1969, and I could get you a copy. It's on
page 142.

SENATOR MARAZITI: Get a copy for Mr. Lee.

MR. WRIGHT: Education in America, and it's chapter
6, The Perpetual Adolescent. The point I want to get at is,

and I'm starting with a sentence, and I think you'll
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get it even though it doesn't make sense to start out.

"What that scribing has taught the western world is that the
really valuable power in this universe is not the power over
other men but the power over oneself. This power reflects not
only knowledge but restraint; not only energy but will. To
maintain standards means to develop the capacity to choose and
reject; to have so disciplined one's attitude as to have
established an ethical center uniquely oriented to self
producing right conduct in the individual no matter what
conduct the world around him might be."”

SENATOR MARAZITI: That's a good paragraph.

ASSEMBLYMAN POLICASTRO: You know one thing you've
convinced me of?

MR. WRIGHT: What?

ASSEMBLYMAN PJOLICASTRO: That we should have an
ombudsman.

MR. WRIGHT: And I'll be glad to handle it. 1I'll
be glad to dig into these areas at no cost.

SENATOR MARAZITI: The hearing is adjourned until
two o'clock. No, we will go on. What is your name,please?
A GNES HORDEMAN: Agnes M. Hordeman of the
New Jersey Federation of Republican Women's Clubs.

SENATOR MARAZITI: Thank you very much and we are
sorry to keep you waiting so long. You take your time and
go right ahead.

MRS. HORDEMAN: 1I'll be very brief, gentlemen.

SENATOR MARAZITI: You don't have to bé brief. We

want whatever you have to offer to us. Take your time and
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proceed when you wish.

MRS. HORDEMAN: Well, if you wouldn't mind one personal
observation on the hearing so far, I have been listening and,
frankly, at the rate you're going you will eliminate all of
the lawyers from ever being able to run for the Legislature.

SENATOR MARAZITI: Take all the time you want.

MRS. HORDEMAN: I also heard one of the gentlemen say
that he felt there should be a declaration of total assets.
Now, I am not a lawyer, I am a real estate agent, personally,
and if I were to declare - to run for the Assembly or Senate
and declare every asset in every individual I had to deal with,
I'd lose my business. And the same could be said of a lawyer.
After all, I thought a client was privileged information.

And since when do they hand it out to everybody?

I think at this point everybody has been nitpicking.
Inhstead of worrying about the bale of cotton they're sitting
on, they're picking the lint.

Gentlemen, as a representative of the New Jersey
State Federation, I would like to say that we are less
interested in criticizing past per formances and more intent
in proposing that a businesslike code be established with
a well-defined guideline, a guideline for the members of the
Legislature as well as for the various State Department Heads
whereby they can serve the best interest of the citizens of
New Jersey and yet not jeopardize their business standing.

It would appear that a declaration of campaign
contributions by business organizations or their representa-

tives or trade group, would be in order. And I also would
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include personal contributions, such as reimbursement, - let's
take for an outside example, a contractor wants a piece of
legislation put through and in exchange he builds a man's
house, this would be a contribution.

Also, before seating a given committee, it would be
wise to establish that the members having any direct business
interest in the study to be made or the bill to be introduced
be eliminated from that particular committee.

Now it seems that this whole problem came up in the
first place, not through lawyers representing an individual
and maybe getting a little bit here and a little bit there,
extra, but from these same gentlemen being placed on a
committee that drafts the very bills they are going to have
to stand before courts and defend, or a client or prosecute
a client.

In the case of a member of the legal profession, a
designation that he represent a major client within that
field,under examination, would be in order. These same
legislators would be given ample opportunity or should be
given ample opportunity to speak and air their views on the
bill before the bill is presented for a vote.

Now I've heard a great deal today about influence.
Since when is all influence adverse influence? Since when
is it that a lawyer or an individual who represents an
organization and presents a bill before the Senate or the
Assembly - since when is his bill actually always adverse
to the public? He could state that he represents a particular

company, the company has come up with something that could
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be to the public's benefit. If it would be presented in this
light, if the guideline would be made in this 1light that he
is working for a campany but is presenting their Viewpoiht
for the public interest, the public would know about it,

the Legislature would know about it, and they could act on it
with full knowledge.

The problem up to now has not been your declaration
or the way you handle them, but you have not empowered
anybody to exercise authority over it. In other words, if
you found a conflict it looks like the Legislature was a
little bit afraid to act on it for fear that they had to
ostracize another Legislator.

Now at this point, I would like to read the
resolution that the Republican State Women have drawn up.

We are a member of a legislative study group. We presented
this resolution to the Board and they have approved it. Our
aim is not to come here to criticize you or to criticize

the Legislature, but to offer our assistance in establishing
a code of ethics, that is not so much to denigrate the
Legislators, the lawyers, but to assist them. The
resolution reads:

WHEREAS, Women's organizations traditionally have
been concerned with ethics and morality at all levels of
society, and

WHEREAS, the 1969 New Jersey Legislature has formed
a twelve man commission to study the entire question of
ethics and conflict of interest as it affects the activity

of all legislators,
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NOW, THEREFORE, BE IT RESOLVED, that the New Jersey
Federation of Republican Women wishes to see the public
confidence reinforced in our government and strongly supports
the formation of the commission to examine the need for
revising the “Conflicts of Interest Law" as established by
Assembly Concurrent Resolution Number 44 and urges this
Commission to make a meaningful report which can be implemented
enunciating conflicts of interest and a stiff code of
legislative ethics.

Now, as a layman anhd as a real estate agent, may I
say there are only two fields that a lawyer is involved in
that I am completely aware of. One is the condemnation.

I can understand a Legislator who is also a lawyer not being
allowed to handle condemnations and still be on the same
committee. I can also understand it if he is a criminal
lawyer.

Quité frankly, as a layman and as a citizen, I find
that most of the citizens are irate over this one field,

a criminal lawyer who is also involved in the Legislature.
They do tend to conflict. It is very difficult to represent
a criminal, as an attorney, and also to handle legislation.
It sometimes gets a bit sticky, even though the man may be
guite ethical.

Thank you.

SENATOR MARAZITI:. Thank you very much. Are there
any questions of this young lady?

Thank you very much. We appreciate your comments.

Next is Stephen Skillman. Thank you very much for
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your patience, Mr. Skillman. You are a Deputy Attorney
General, Mr. Skillman, are you not.

MR. SKILLMAN: Yes, sir, I am. I have a prepared
statement, Senator, but I do not have extra copies.

SENATOR MARAZITI: All right. When you conclude
with your memo, would you loan it to Mr. Lee and he will
make copies for the Committee.

MR. SKILLMAN: Yes, I will.

SENATOR MARAZITI: All right, go right ahead.

S TEPHEN SKILLMAN: I am appearing here today,
in response to a request from this Commission,to present

the views of the Office of the Attorney General on the

need and desirability of revising the New Jersey Conflicts
of Interest Law.

As all of you know, the Office of the Attorney General
is responsible for rendering legal assistance to the various
agencies and departments of state government. Acting in this
capacity, Deputy Attorneys General frequently appear before
state agencies, as representatives of the state, in formal
hearings and, in other phases of their work, come into daily |
contact with state agencies. Having the benefit of this
perspective, we hope that our views may be of assistance to
this Commission in dealing with the very difficult problem of
conflicts of interest.

Discussion of any proposed conflicts of interest legis-
lation must begin with the proposition that public service is
a public trust. This means that the duties of public office

are to be performed in furtherance of the public interest,
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not to attain the private ends of public officials or those
with whom they may be associated. However, the avoidance of
actual inproprieties by public officials is not enough;
every effort also must be made to prevent appearances of
conflict of interest which may tend to bring government into
disrepute.

On the other hand, we fully appreciate that the
total separation of public life from the pursuit of private
enterprises is not practical and perhaps not even desirable.

So long as there are part time public officials, such
individuals will continue to obtain their main livelihood from
sources other than government salaries, and it is inevitable,

in an age when the operations of government are so pervasive,
that the practice of certain professions will involve contacts
with government., Furthermore, it is common, under our system
of government, for persons to come into public service from
private life and, after a period of service, to return to private
life. Any conflicts of interest legislation must take this into
consideration, or it will have the unfortunate effect of
preventing capable individuals from entering public service.

It is apparent,. therefore, that a balance must be
struck between the legitimate interests of the part time public
official or former public official in practicing his profession,
and the highly important interest of state in preventing conflicts

of interest situations which may bring government into disrepute.
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We conclude that,in striking this balance, all reasonable doubts
must be resolved in favor of the public interest in avoiding
the possibility of undue influence or wrongful advantage.

It is with these basic principles in mind that the
operations of the present '"'Conflicts of Interest Law'" and the
need fér revision must be assesse.. The current law, which,
as you know, was enacted by chapter 229 of the Laws of 1967,
is not adequate as a long term solution £o conflicts of interest
problems. Basically, this law does not contain prohibitions
against public officials becoming involved in conflicts of
interest situations., With respect to a state officer or employee,
the present law provides, in substance, that he shall not engage
in business activity with the state nor represent anyone for
purpose of financial gain before a state agency, except with
written permission from the head of the state agency in which
he serves. Obviously, this prohibition is subject to the
discretion of the head of each state agency, and is totally
dependent upon the sensitivity of the individual agency head to
conflicts problems. 7It also lends itself to unequal treatment
from agency to agency. With respect to members of the legislature,
the present law is even less restrictive, for it contains no
direct prohibition against involvement in conflicts situations.

All it requires is disclosure of involvement in conflicts situations,

by means of written statements, to be filed with the clerk of the
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General Assembly or the Secretary of the Senate. In our
opinion, disclosure alone is insufficient; involvement in
untenable conflicts of interest situations must be prohibited.

We believe, therefore, that the present 'Conflicts
of Interest Law'" must be replaced by one which more adequately
serves the purpose of preventing conduct by public officials
which tends to violate their public trust. At a minimum, a
more adequate law should seek to define those conflicts of
interest situations which cannot be allowed.

Senate Bill No. 320 introduced this term does seek to
define certain conflicts of interests situations which must be
avoided by public officials; and in general approach, we feel
the bill is a sound one. However, in at least one important
resbect the bill does not go far enough and in a number of other
respects there is a need for some clarification. I would like to
turn, therefore, to a discussion of the individual sections of
Senate Bill No. 320.

Section 3 prohibits participation by members of the
Legislature and officers and employees of a state agency from
participating for compensation in negotiations with the state
for the purchase by the state of interests in real property, or
from participating in proceedings before a condemnation commission.

We endorse this section of the bill.
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The next section of the bill, section 4, deals with
appearances by state officials for compensation before state
agencies, The prohibition against such appearances is limited,
however, to those involving contingent fee arrangements.

In our opinion, this is not adequate. The possibility of undue
influence or wrongful advantage is not limited to those
situations where compensation is payable on a contingent fee
basis; a public official's reputation for being able to obtain
favorable results before state agencies may provide an ample
incentive for improper action. And even absent an express
contingent fee arrangement, higher professional fees may be
justified where the desired agency action has been obtained.
Furthermore, the unfavorable impression in the public mind from
involvement of public officials in conflict of interest situations
is unaffected by whether or not compensation for the services
happensto be arranged on a contingent fee basis.

It is our opinion, therefore, that a revised "New Jersey
Conflicts of Interest'" law should contain an express prohibition
against officers or employees of state agencies and members of
the legislature appearing'before state agencies, which is not
limited to cases involving contingent fee arrangements. Such a

provision need not prohibit all contact between state officials,
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acting in a private capacity, and state agencies. For example,
we do not feel it would be reasonable to prohibit a legislator
or other public official from filing tax returns with the state.
On the other hand, the situation becomes quite different when
a contest as to tax liability arises; the "Conflicts of Interest
Law" should prohibit any participation by a public official
in such a dispute,

Although the definition of improper conflicts of
interest situations in appearances before state agencies admittedly
raise;difficult questions of degree and judgment, it is our
firm opinion that the "New Jersey Conflicts of Interest' law should
be amended to contain a general prohibition against appearances
before state agencies by members of the legislature as well as
officers and employees of state agencies. We therefore respectfully
suggest that section 4 of Senate Bill 320 be strengthened in
‘this regard.

The following section, section 5, of Senaté Bill 320
prohibits any state official from acting as an agent for the
state in the transaction of any business with hiﬁgelf ;r with
any firm Ln which he has an interest. We are in agreement with

this prohibition and we endorse it,
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We are also essentially in accord with section 6,
the purpose of which is to prohibit members of the Legislature,
state employees and state appointees from entering into
contracts with the state, except pursuant to public bidding.
There ;s one feature of this section, however, which we believe
should be subject to further consideration. By its terms,
section € prohibits a public official not only from 'undertaking'
or "executing' a contract which has not been subject to
competitive bidding, but also from "holding'" or "enjoying"
such a contract. It thus very well might be construed to apply
to contracts which an individual made before becoming a public
official, but continued to hold after that date. 1In our opinion,
section 6 should be amended so as to exclude this situation
from its coverage. We feel that a public official should not be
forced to cancel or transfer contract obligations undertaken
before assuming office. First of all, this may be difficult
in some instances. Second, there is a significant difference,
in terms of possible conflict of interest, between continuing
to enjoy the benefits of a contract executed prior to assuming
publié office, and executing a contract, without competitive
bidding, while a public official. Finally, any dangers which

might exist from allowing public officials to continue enjoying
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the benefits of a contract made before assuming office, could
be adequately dealt with by requiring full disclosure of such
interests. Accordingly, we respectfully suggest that the
words "hold or enjoy' be deleted from section 6 of the bill.

We are in agreement with section 7 of Senate Bill 320,
which prohibits any member of a state agency, or any firm with
which he is assodated, from receiving compensation for any
service before that agency or the department in which the agency
functions. We perceive no reason, however, for the exemption
of part-time officers, employees or appointees in the Transfer
Inheritance Tax Bureau from this prohibition. Therefore, unless
there is some special justification for it which has not been
brought to our attention, we believe this exemption should be
deleted.

The final provision in thé bill, containing specific
prohibitions agéinst involvement in Conflicts of Interest
situations, is section 8, which prohibits a former state official
from receiving compensation for services in connection with any
matter he handled or worked upon while in public service.

We are generally in agreement with this section, and, in fact,
see no godd reason to limit its application to only two years
following termination of service with the state. On the other hand

b

we feel a provision should be added, to indicate clearly that
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this section is not intended generally to prohibit a former
state official from appearing before the agency in which he
served, so long as his appearance is not related to a specific
case or matter in which he was involved while with the state;
in this regard, a more precise definition of the word 'matter"
might be helpful. In the case of former employees in the
classified civil service or long-term employees in the
unclassified servicefxtemporary absolute bar from practicing

before the employing agency might be justified on the grounds

of possible undue influence. However, in the case of short term

employees or officers, the possibility of such undue influence
is relatively slight, so we feel that, in general, they should be allowcd
to practice before the agency in which they have previously served.
In addition to the specific prohibitions against
involvement in conflicts situations found in section 3 through 8
of Senate Bill 320, section 9 provides for the promulgation
of a code of ethics by the head of each state agency to govern
and guide the officers and employees of that agency. Since the
duties performed by the various state agencies differ greatly,
this provision will allow each individual agency to set rulesof conduct
specifically tailored to its unique problems. Furthermore,
it imposes a certain responsibility upon the heads of the
individual agencies to establish necessary ethical standards.

We therefore endorse the basic principle of section 9.
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However, we think that the role of the Attorney General
under section 9(b) should be clarified. 1In its present‘form,
this section provides, first, that any proposed Code of Ethics
must be approved by the Commission on Ethical Standards in
Governments and, second, that when a code is submitted to the
commiséion, ", . . it shall be accompanied by an opinion of
the Attorney General which shall evaluate the code both as to
form and substance." This section could be read to impose a
duty‘;énthe Attorney General to consider the wisdom of each
code of ethics, and thus to substitute his individual judgment
aé?%heir sufficiency for that of the individual agency heads.

We think that the role of the Attorney General should be limited

to the expression of a legal opinion as to the sufficiency of a

given Code under the United States and New Jersey Constitutions and the

statutory laws of New Jersey, including the Conflicts of Interest law.
We further recommend, in connection with section 9, that

it contain a clear indication as to whether the promulgation of

codes of ethics shall be subject to the Administrative Procedure

Act recently enacted by the New Jersey legislature.
Senate Bill 320 provides, finally, for the establishment

of a Commission on Ethical Standards in Government in the

Department of Law and Public Safety. We find this section to be
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technically satisfactory and we endorse it.
In conclusion, I would like to thank the Commission
for inviting the Office of the Attorney General to express its
views on this very difficult and important problem, and I
hope that this statement has been of some assistance to you.
SENATOR MARAZITI: Let me say this, and I am certain
I speak for the Commission too, let me compliment you on a
very excellent analysis and it shows a tremendous amount of
effort and time on your part and I certainly have been impressed.
I would like to make one observation. I think you did,
inferentially,ask the question - and this is in reference to
section 7 when we exempt part-time employees of the Transfer
Inheritance Tax Bureau. I am familiar with this addition to
the bill. It is an addition to the bill as recommended by
the Conflicts Commission of 1957. It wasn't in there. It was
eliminated and the Commission report of '57 would concur with
your position, it shouldn't be in there.
This particular section was developed because over a
period of years we received a position from the Inheritance
Tax Supervisors in each County, and many of them are lawyers,
I believe most of them are, they are part-time employees of
the Transfer Inheritance Tax Bureau and their position was this,
that they would be prohibited from representing any estate, any
decedent estates because those estates would have to be
cleared through the Transfer Inheritance Tax Bureau. And a
suggestion was made that this language be put in to exempt them
but, at the same time, they would be subject - and the last

phrase includes that, subject to the provisions of a code of
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regulation adopted by the Bureau. And I understand that the
Transfer Inheritance Tax Bureau, under Director Kingsley, does
have such a list of regulations where the returns filed by
these supervisors in their home county for their own estates
could not be checked by themselves but would be checked by
another group in this department. Now, perhaps that should be
strengthened, or it could be eliminated and they could be
prohibited from representing the State.

That is the history of that section and I do think it
calls for a re-evaluation. But protection was built into the
structure by requiring that they be subject to a code of
regulations promulgated by the Department in which they work,
and this code is in existence now, even without this bill, and
they are not allowed to process their own returns.

ASSEMBLYMAN POLICASTRO: Mr. Chairman, may I ask you
a question?

SENATOR MARAZITI: Certainly.

ASSSEMBLYMAN POLICASTRO: You were in the Assembly here,
didn't we pass this several times =--

SENATOR MARAZITI: Yes. You voted for it and I voted
for it.

ASSEMBLYMAN POLICASTRO: We passed it here and it
went over to the Senate. A couple of years we passed that.

SENATOR MARAZITI: That's right. This bill did pass
a number of times in the Assembly, it had trouble in the
Senate, but now maybe we won't have any trouble in the Senate.
But this provision was in the bill when it was passed. I think

it should be subject to review but I wanted to explain to you
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why we had it and we tried to build in some protection.

MR. SKILLMAN: I think that often a section like
this appears quite different when the explanation for its
presence goes along with the bill.

SENATOR MARAZITI: I'm not saying it shouldn't go
out but when we were trying to take care of that situation
it seemed reasonable.

Thank you again for your very fine analysis.

Are there any more witnesses to appear before the
Commission?

Before we adjourn the Commission meeting, I have
here a statement by Assemblyman William E. Schluter that
we will make a part of the record. (See p. 144)

The Commission meeting is adjourned.
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REPORT OF CONFLICT OF INTERESTS COMMITTEE
OF THE
NEW JERSEY STATE BAR ASSOCIATION

In February of this year the Senate and Assembly of
New Jersey adopted Assembly Concurrent Resolution No. 4L to
"establish a study commission to examine the need for revis-
ing the 'New Jersey Conflicts of Interest Law' and the need
for a code of ethics for State employees and legislators.'
This resolution created a twelve member bipartisan commission
to be selected from members of the Senate and General Assembly
and directed that the commission report its findings, con-
clusions and recommendations to the Legislature on or before
April 1, 1969.

In view of this resolution and of the current wide-
spread public interest in the subject of "Conflicts" it is
the opinion of this Committee that it can render useful service
to the Legislative Commission established by the concurrent
resolution and to the public at large by reviewing and com-
menting on prior efforts by the New Jersey Legislature, the New
Jersey State Bar Association and other interested persons and
groups to deal with the problem of "Conflicts" with respect
to legislators and other public officials and employees in
the State of New Jersey, end we therefore respectfully present

to the Trustees of the State Bar Association the following
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review and report.

It will become obvious that this review and report
is concerned primarily with "Conflicts" involving legislators
and other State officers and employees who are members of the
New Jersey bar. This is so because we believe that the problem
1s presented in its most difficult and acute form in situations
where lawyer-legislators, State officers or employees practice
their profession for compensation before State Agencies repre-
senting clients asserting claims against the State or on behalf
of clients who are charged with criminal or civil liability by
the State or who have other interests adverse to the State. If
this review and report appears to be primarily concerned with
our brothers at the bar who are legislators, State offices or
employees, we do not mean to suggest or imply that the "Conflicts"
problem does not exist also with respect to legislators and
State officers and employees who are not members of the legal
profession.

The existence of this problem has been recognized
in New Jersey for many years and numerous persons and organi-
zations both in and out of the Legislature have made efforts
to solve it.

In 1942 Governor Fdison commissioned the Honorable
Roger Hinds to conduct an investigation of alleged irregularities

| in the New Jersey State Highway Department. After a thorough
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investigation, in which he was assisted by Sidney Goldmann, now
Superior Court Judge Goldmann, and Thomas J. Graves, who had
been associated with the New Jersey State Chamber of Commerce,
Mr. Hinds filed a voluminous Report in which he found that,
in condemnation proceedings in the State Highway Department,
"owners represented by members of the Legislature, former legis-
lators,or attorneys identified with politics) obtained prices
substantially in excess of the price of the Department's
appraisals, whereas owners who were not so represented ob-
tained a price reasonably in line with departmental appraisals.
The Report includes the following recommendation:
"The investigation into the affairs of the

State Highway Department, particularly in connection

with real estate acquisitions, indicates the need of

regulating the activities of legislators and other

persons where the business of the Department is

concerned. It 1s, therefore, recormended that legis-

lation be enacted providing that no membdber of the

Legislature should during his term of office, and no

officer or employee of the Highway Department should

either durinzg his employment or within two years

thereafter, act as agent or attorney, either with or

without compensation, with respect to the voluntary

settlement of any claim against or the negotiation

of any agreement or other transaction with, the

Deparctment, or intercede or participate in any such

settlement or negotiation.”

This report and recommendation was published and caused

widespread criticism of the practices disclosed, but did not
produce any legislation nor did it apparently cause any change

in the practices criticized.
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More than ten years later, in 1955, at the request
of Governor Meyner, there was another investigation into the
right-of-way acquisition procedures of the New Jersey Highway
Department. As the result of this investigation, Special
Attorney General Richard L. Amster submitted to the Attorney
General in 1955 a detailed report and recommendation calling
for effective legislation to prevent members of the Legislature
and other State officers and employees from representing in-
terests conflicting with those of the State. 1Included in the
recommendation was the following:

"The preparation and introduction of legislation

similar to 18 U.S.C.A., Sec. 281, prohibiting New
Jersey legislators and other officials of the State
government from acting for gain in matters in which
the State has an interest."

Again, however, no legislative action was taken.

Thereafter, in 1956, a Conflict of Interest Cormittee
was appvointed by the President of the State Bar Association
"to study the conflicts which arise for the members of the
Legislature who also represent those whose interests are ad-
verse to the State." This Committes, with James D. Carpenter,
a former President of the £fssociztion, as Chairman, submitted
a report and recomanendation which was approved by the members
at large, with only one dissenting vote, at the 1956 Mid-Winter
Meeting of the Association. This report and ﬁecommendation
discuésed the "Conflicts" problem in detail and proposed specific

corrective legislation,

-
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In 1956 and again in 1957 the Senate and ﬁhe Assembly
adopted Concurrent Regplutions appointing a "Legislative Commis-
sion on Conflicts of Interest” consisting of one Senator, one
Assemblyman and three citizens of the State appointed jointly
by the President of the Senate and the Speaker of the Assembly.
The Commission was organized in August of 1957 with Senator
James F. Murray, Jr. as Chairman. The Commigsion after en-
gaging John H. Yauch, Jr., a former President of the State
Bar Association, as counsel, and Taniel A. Degnan, Esqg., as
associate counsel, conducted public hearings at Trenton in
September and October, 1957, at which many distinguished citi-
zens testified individually and as representatives of organiza-
tions, including the State Bar Association and major departwents
of the State government. The Commission also collected informa-
tion on the "Conflicts" problem from many sources, examined
Federal laws, the laws of other States, decisions of the Courts
of New Jersey, and consulted witnh exoerts in thes field. The
end result of this effort was the suonission to the Senate and
General Assembly of New Jersey in January, 1968 of a Report

dated Decer

m

ber 31, 1957, in wnich, after reviewing the nature

and scope of its work, the Commission made the following

recommendations:
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- SUMMARY OF RECOMMENDATIONS

‘A. LEGISLATION
1. Condemnation

A statute prohibiting members of the Legislature and
State officers, employees and appointees from participating
for compensation in condemnation negotiations and in pro-
ceedings befo. > condemnation commissioners. Practice in

the courts is not prohibited. The prohibition extends to
firms in which the State official serves, and includes lawyers,
accountants, engincers, real estate experts, and any others.

2. Practice Before Certain State Agencies

A statute prohibiting members of the Legislature and
State officers, employces and appointees from personally ap-
pearmo for compensation before State agences which deal
in matters of vital public interest. These agencies are:.

Department of Baunking and Insurance;
Department of Public Ltlhtleb,
Department of Civil Service;
In the Department of Law and Public Safety:
Divisiou of Aleoholic Beverage Control,
Division of Motor Vehicles,
Division of Professional Boards,
Bureau of Tencment House Supervision;
In the Departinent of the Treasur
Division of Investment,
Division of the New Jersey Racing Comuuission,
Division of Tax Appeals,
Division of Taxation, excepting Transfer Inheritance
Tax Bureau, —
In the Depavtent of Agricaltuve:
Office of Mitk Indusivy;
In the Department of Institutions and Agencies:
State Parole Board;
In the Depurtuient of Lehor and Indus
Bureau of Frnziveering and

=3
3
19

Wage and Hﬂ ar D
In the Departioont of Coxs or ion and Economiz Development:
Dn ision of Wuter P olicy and Supply;
North Jevsey District W'Vfc:' Supply
Passate Valley Sewerage Comueissl

Cowuwission;
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3. Dual Agency

A statute prohibiting a member of the Legislature, a
State officer, employee, or appointee when he acts as an
agent for the State, from dealing with himself or with a
firm or business in wbich he has a financial interest.

4. Contracts with the State

A statute prohibiting members of the Legislature, State
officers, employees or appointees from entering into con-
tracts with the State without public bidding.

5. Dealing with Own Agency and Department

A statute prohibiting State officers, employces or ap-

pointees from serving any private interest directly or in-

- directly for compensation before the department of govern-
ment in which they are employed.

6. Former Employees Dealing with State Agencies

A statute prohibiting a former State officer, employee or
appointee from receiving compeusation for services in any
matter which he handled or passed upon while he was in
State scrvice. The statute would apply for two years after
the termination of State sevvice.

7. Codes of Ethics for Each State Agency

A statute requiring the heads of ecach State ageney to
adopt a code of ethics for his agencr, designed to suit the
particular problems which arize in such ageuey, but con-
forming to ceviain gencral principles. Violators of such
codes will De subjeet to dischurge ov other diseiplinary
proceedings.

<

8. A Commission on Echical Sqradards for State Officers and

et

Employecs

hor commission

ted by the Gov-
ernor with the cousent of the Senate, to receive comnlaints
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of unethical conduct by State officers, employees or ap-
pointees, to render advisory opinions guiding and assisting
those in State service, to review and approve codes of
ethics adopted by State agencies and to make recommenda-
tions for codes of ethics and future legislation relating to
conflicts of intercst.

B. SUPPLEMENT TO SENATE AND ASSEMBLY RULES

The Comumission recommends that the Senate and Gen-
eral Assembly adopt as part of their rules, a code of ethics
for the members of each house and for legislative em-
ployees including the following:

The establishment of a standard to avoid con-
flict of interest in the exercise of legislative duties.

The establishment of a standard for the elimina-
tion of undue influence or advantage from legis-
lative office.

Prohibition against voting on any bill in which
there may be direct pecuniavy or personal interest.

Prohibition against serving as compensated
lobbyist for any person or group seceking the pas-
sage or defeat of any bill.

Prohibition against acceptance of any gifts or
favors intended to influence discharge of official

dutics.
Prohibition against diselosure of confidential in-
formation.

C. COMDMITTELS ON LTHICS AND GUIDANCE

The Conunission reconnuends thit the Senate and General

<o on ethies and guidance
to consider complaintzs of vuetliical conduet by legislators
and legislative emyloyees, to ren
to recommend ntay

Jev advisory opinions, and

> rules ov legislation relating to con-
flicts of interest. The comnuives shall ave the power lo
recommend rewwval or cenzure of members of the Legis-
lature, and dizcharge ov other discipline of o

sizlative em-
ployecs.
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The Report included, and recommended for adoption,
the text of a proposed statute giving effect to its recommenda-
tions, and the text of a proposed supplement to the Rules of
the Senate and General Assembly establishing (a) a Code of
Ethics and (b) a Committee on Ethics and Guidance.

These recommendations were approved and endorsed by
the State Bar Association but, unfortunately, have never been
accepted by the Legislature. The specific legislation recom-
mended by the Commission was introduced in the Legislature early
in 1958 but was killed in committee.

In 1959, however, a Bill known as Assembly No. 147
passed the Assembly by unanimous vote. While this Bill was
not as strong as the Bill proposed by the Joint Legislative
Commission in 1958 it represented a giant step forward and

was approved by the State Bar Asscciation., The Association

1=
»

2w Jersey le

then rmailed to al
the office of Senate and Assemndbly in the Primary and General

Election of 1959 a qguestionnzire concerning the attitude of

~

the legislators and candidites with respect to "Conflicts of

the Scnate w23 csxad whasthsar hiz would vote in favor oF the
Conflict of Interests Bill known as Assenmbly Bill No. 147.

In response to this questionnzire and specifically in response
[

to the last mentioned question, substantial support of this

Bill wees indicated. Nevertihzlscs, follovinz the election, it
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was lmpossible to obtain a majority vote for the Bill in the
Senate. Although so-called "Conflicts" Bills were introducéd
in the Legislature each year thereafter, none was enacted until
almost then years later in 1967* when the Legislature approved
and the Governor signed an Act (R.S.52:13D-1) which is vitally
different from the statutes which wére endorsed by the State
Bar Association in 1958 and 1959. The vital difference between
the 1958 and 1959 statutes and the statute adopted almost ten
years later is that the 1967 law does not prohibit or even
condemn "Conflicts" involving members of the Legislature, or
State officers, or State employees. It is true that the 1967
lew provides that"
"No State officer or employee or member of the
Legislature shall accept from any person any gift,
favor or service having value which is offered him
with intent to influence him in the performance of
his duties and responsibilities.”
This provision, of course, simply repeats the
obvious and accented rule that menbers of the Legislature,

State officers and employees may not accept bribes.

The evil with which the State RBar Association has

*¥ In the interest of literal accuracy reference should be made
to Chapter 173 of the Laws of 1962, which dealt with the subject
of conflicts but which can hardly be said to curb or condemn them.
The purpose and effect of the Act was to authorize the simul-
taneous holding of an elected county office and an elected
municipal office and also to authorize a member of the State
Legislature to hold, simultaneously, any elected office or
position with municipal or county government. Presumably such
practices were guestion2ble drior to this legislation. In any
event, it avpears that the effect of the legislation was to
legitimatize duzal positions vwhich were the subject of a pending
taxpayer's suit. See Anhto v. Weaver, 39 N.J. 418
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been and is concerned is much more subtle in nature than the
outright taking of bribes and has not, in our opinion, been
adequately dealt with in the 1967 Act which further provides
in a subsequent section that:

"No State officer or employee shall engage in
any business activity with the State of New Jersey
or shall represent, directly or indirectly, for
purpose of financial gain, any person before any
State Agency, unless he has applied to the head
of his State agency and received a written statement
or permission to engage in such activity or repre-
sentation.”

and that

"No member of the Legislature shall engage in
any business activity with the State of New Jersey
or shall represent, directly or indirectly, for
purposes of financial gain, any person before any
State agency unless he shall have first filed with
the Clerk of the General Assembly or the Secretary
of the Senate, as the case may be, a written
statement of such obusiness activity or representa-
tion, setting forth the name of the State agency,
the name and address of the business or verson
represented and the naturs of the activity before
the State agency and his connection therewitn.
Sucn a statement sh21l be a2 pubdblic record."

It is obvious that the ssction of this statute per-

n 9f clients before State

[=5

taining to the represszsntation for gza

m

2

agencies does not vrohibit or even condemn such practice but

merely requires g State oifice or emwployee to obtain permission

-
n

€]
ct

from the head of hi ate Agency to engage in the practice.
In the case of a memper of the Legislature, however, the Act
does not require any kind of approval or permission but merely

recquires that a statement of the business activity or repre-

BOPERTY OF
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sentation be filed with the Clerk of the General Assembly or
the Secretary of the Senate, as the case may be. Although such
statements become a''public record" there is no provision in the
statute for publishing the statements and presumably no effective
publicity is intended. Indeed, the Clerk of the Assembly recent-
ly refused to permit a member of the New Jersey Bar, acting for
this Committee, to examine the statements filed with him, on
the ground that the examination might be prejudicial to some
Assemblymen., We therefore cannot state with certainty how many
such statements have been filed by Assemblymen. A recent count
shows that in 1968 and thus far in 1969, 31 such statements
have been filed with the Secretary of the Senate by 15 Senators.
In the ovinion of this Committee the provisions of
the 1967 Act are not only ineffective and inadequate to correct
the evils of "Conflicts" but may well have the effect of pro-
moting rather than discourazing improper vractices by implying
that after a member of the Legislature has filed the required
statement of businsss ectivity or representation he may then,
with complete impunity and witnout other restriction or limita-
tion on his conduct, apnear before State Agencies to reprcsent
interests adverse to those of the State. It seems obvious
that the only way a member of the Legislature could violate the
1967 Act would be to fail to file the required written statement.
In recent years the Courts of New Jersey and the New
Jersey Supreme Court's Advisory Committee on Professional Ethics
have handed down a number of opinions dealing with spvecific

"Conflicts" problems at the municipal and county level and con-
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demning as improper, at those levels, practices similar to
those which have been questioned at the State level. 1In view
of these opinions the Trustees of the State Bar Association

in 1967 requested this Committee to consider and advise whether
under the rules and regulations of the Supreme Court's Advisory
Committee an effective application could be made to that
Committee by the Trustees for an advisory opinion concerning
the extent, under the Canons of Professional Ethics, to which
attorneys who are memnbers of the Legislature may properly
practice for compensation before State Agencies on behalf of
clients having claims or interests adverse to the State. After
having studied Supreme Court Rule 1:26A this Committee advised
the Trustees that such inquiry could properly be made by the
Trustees to the Supreme Court's Advisory Committee. This Com-
mittee thereuvon framsd and submitted to the Trustees a set of
gquestions designsd to elicit an appropriate advisory ovinion

of the Suprenz Court's advisory Committee and also submitted

to the Trustees for submission to the Advisory Committee 2
detailed memorandun citing vertinent provisions of the Canons

™4

escsional Ethics and other authorities relevant to the

)

of Pro
prooriety of the practice of lawyer-legislators and lavyer-State
officers and employees before State Agencies. The questions

and memorandum were then submitted by the Trustees to the
Supreme Court's Advisory Committee. The questions were as

follows:

-13-
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INQUIRY

Under what circumstances is it ethically improper and a
violation of the Canons of Professional Ethics for an attorney who is a
member of the Smate or the General Assembly of the State of New Jersey,
to directly or indirectly appear before or neg.otiate with a State Agency,
Department, Di\;ision, Board, Commission, Authority, Bureau, Condemnation
Commission, or other similar instrumentality of the State of New Jersey,
whether with or without compensation, in. relation to- any cause, proceeding,
application, or other matter involving any award, license, contract, certifi-
cate, ruling, decision, opinion, rate schedule, franchise, claim or other
benefit, on behalf of a private client?

More particularly, is it ethically proper under the Canons of
Professional Ethics for an attorney who is a member of the Senate or the
General Assembly of the State of New Jersey, to directly or indirectly appear
before or negotiate with any of the following state agencies or deparitments or
divisions thereof whether with or without compensatiofx on behalf of 2 private

client:

”

.

(2) Department of Banking and Insurancse
(b) Department of Public Utilities

(c) Department of Civil Service

~

(d) Department of ILaw and Public Safety

k-
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(e) Department of the Treasury

(f) Department of Agriculture
(g) Department of Institutions and Agencies
(h) Department of Labor and Industry

(i) Department of Conservation and Economic
Development

(j) North Jersey District Water Supply Commission

(k) Passaic Valley Sewerage Commission

(1) Condemnation Commission

Is there a distinction between:

(1) Proceedings which are adversary in nature
before such agencies between private litigants
both of whom are represented.

(2) Proceedings which are adversary in nature
before such agencies between a private litigant
and the State, in which both parties are

represented,

(3) Proceedings which are non-adversary before
or with such agencies.

-15-
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In the memorandum transmitted by the Trustees to
the Supreme Court's Advisory Committee reference was made td
the fact that the Federal Government had long ago recognized
and dealt with the "Conflicts" problem by adopting 18 U.S.C.A.
§203 which prohibits any member of the United States Congress
from receiving any compensation for any service to be rendered
by himself or another

". . . in relation to any proceeding, application,

request for a ruling or other determination, contract,
claim, controversy, charge, accusation, arrest, or
other particular matter in which the United States is
a party or has a direct or substantial interest,
before any department, agency, court martial, officer,
or any civil military or naval commission. . ." *

The Report also cited the decision of the United States

Supreme Court in Burton v. United States, 202 U.S. 344 (1906)

where the Court affirmed the conviction of a United States
Senator for violating U. S. Rev. Stat. §1782, U.S. Comp. Stat.
1901 (the forerunner of 18 U.S.C.A. §203), saying that:

"Congress, when passinz this statute, knew,
as indeed, everyvbody nay xno.i, that exscutive
officers are eant, and st unnaturally, to attacn
great, so.etlres, perhans, undue, ”el~ht to the
wishes of Senztors and ?“kras,“uvb1Vco. Evidently

the statute has for its main object to secure the
integrity of exescutive action against undue influ-
ence upon the part of mzibers of that branch of

the governient, wnose favor may have nuch to do
with tne appol noment o, or retention in, public
position oF inose whose official action it is
sought to control or direct. The evils attending
such a situation ere avvarent and are increased
when those seexing to influence executive officers
are spurred to action by hopes of pecuingry award."

¥ The penalty for violation 1is a fine of not more than 310,C00

or imp‘lSOﬂ”Hnu for not more than two years, or both, and dis-

gurlification frowm nolding eny orifice of honor, trust or profit
e

T L Q4
United States.
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By letter dated April 15, 1968, the Administrative

Director of the Courts advised the Secretary of the State

Bar Association as follows:

"The Supreme Court's Advisory Committee on
Professional Ethics has requested me to advise you
that it has decided to defer rendering an opinion
in response to the inquiry submitted by youlast
July, on behalf of the Board of Trustees of the New
Jersey State Bar Association with regard to the
practice of law by lawyer-legislators, because the
inquiry so directly involves the relationship between
the judicial and executive branches of government,
because of the vending revision of the Canons of
Ethics of the American Bar Association, and because

of current efforts on the

part of the New Jersey

Legislature to enact appropriate and effective

conflict of
Noting the reference

letter to the pending revision
American Bar Association, this

to refer to the present Canons

"Conflicts"” and to tnhne proposed revision.

vision in the drescnt Canons is

provides as follows:

"It is unorof
interests, ol
given arter a fu
the meaning oi

n

interest legislation.”

in the Administrative Director's
of the Canons of Ethics of the
Committee deems it approprilate
of Ethics with respect to

The

voertinent pro-

€ and

found

in Canon No.

represent coniliciing
sent of all concerned
the facts. Vitnin
Jyer redrssenis con-
17 of one client, it
which duty ©o
oppose.”

The pending revision of the Canons is pdresently in

the form of a preliminary draft entitled "Codesof Proressional

Responsibility"” published by the "American Bar Association

Soecial Comnittee on the

-17-
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The proposed Code recommends the adoption of nine Canons under
each of which there is set forth a proposed statement of
principles, entitled "Ethical Considerations" and in addition
a set of "Disciplinary Rules.”

Proposed new Canon 6 is as follows:

"A lawyer should exercise independent
professional judgment on behalf of clients."

There is nothing in or under proposed Canon 6 dealing specifi-
cally and expressly with the problems with which this Report
is concerned.

The statement in the proposed Code dealing directly
and expressly with the responsibilities of the lawyer-legislator
is found in the statement of "Ethical Considerations” and in
the "Disciplinary Rules' under Canon 8. Canon 8 is as follows:

"A lawyer should assist in improving the
legal system."

The statement of "Ethical Considerations” includes:
"8. Lawyers often serve as legislators or
as holders of other public office. A lawyer wno holds
public office should not accedt or continus pro-
fessional employment that involves versonal action
by him in conflict witnh his duties as such public

-~

officer. A lawyer in 0u311 oifice
in other activities vhe n
in-conflict with nis oLzlc:

snould not enzazg

S persongl interests are
1 duties

(r)

"\1 !J-

The "Disciplinary Rules’ under Canon 8 include the following:
"A laviver who holds public office shall not:

(1) Use his public position for the purpose gf
advancing in legislative matters the selfish
or special interests of himself or of a client
under circumstances wnerec he knows or it is
obvious that tnhils is dons contrary ©o the
public interesct.

S18-
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(2) Use his public position to attempt to influence

a tribunal to act in favor of a client or of

himself personally.
(3) Accept anything of value from a client when the

lawyer knows or it is obvious that the offer is

for the purpose of influencing his action as a

public official."

We also note in the letter of the Administrative
Director to the Secretary of the State Bar Association the
reference to "current efforts on the part of the New Jersey
Legislature to adopt appropriate and effective conflict of
interest legislation.” As already indicated in this Report,
this Committee does not consider the 1967 Act appropriate or
effective. It would appear from the Administrative Director's
letter that the Supreme Court's Advisory Committee concurs in
thisopinion. Several Bills dealing with "Conflicts” have been
introduced in the present legislative session. This Committee
does not believe that any constiructive purpose will be served
by a specific discussion orf these Bills, all of which will
presumnzbly be cerefully concidsred by the Joint Legisliative
Commission created by Asse.bly Concurrant Resolution No. Lk,
This Committee doss beiisve, however, that it should

state, in general terms, its views with respect to the legis-

U’l

lation wnich

@]
\ﬂ

snould bz 2donted. Tnz Commitice well recognize

m

that restrictions on the practice of their prolession by lawyer-

legislators, State officers and employees should not be so all
encompassing as to prevent such lawyers from practicing on

behalf of clients in situations where adverse incerests of the

-19-
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State are not involved. For example, this Committee does not
. believe or suggest that lawyer-leglslators, State officers or
employees should be precluded from appearing in the courts or
before State agencies, for compensation, in proceedings which
~ are adversary in nature between pri&iate litigants. By way of
illustration, we do not see any reason why lawyer-legislators,
State officers or employees should not practice before the

Division of Workmen's Compensation of the Department>of Labor
and Industry, which is a State Agency in a technical sense

but which operates, in fact, as a court, to adjudicate contro-

versies between private litigants.

CONCLUSION

We therefore conclude that a proper place to draw
the line between the legitimate interest of lawyer-legislators,
State officers and employees in the practice of their profession
and the legitimate interest of the State in the elimination by
law of the possibility of "Conflicts" between lawyer-legislators,
State officers and employees and the State, requires the adoption
of legislation, substantially similar to that adbpted many years
ago by}the Congress of the United States to govern its own
~ members, which will prohibit any member of the Legislature and
State officers and employees from representing béfore any State

Agency, directly or indirectly, for purposes of financial gain,

-20-
142



any person whose interest 1s adverse to the interest of the

State of New Jersey.

This Report was unanimously approved by the under-
signed, being all of the mémbers of the Committee present at

a duly noticed meeting held on this date.
Dated: March 5, 1969.

Respectfully submitted.

Elmer J. Bennett- Chairman. ,
Martin L. Haines - Vice Chairman
Richard L. Amster

Robert M. Dix

Woodruff J. English

Harold Feinberg

Mark F. Hughes, Jr.

John R. Kelly

George G. Tennant, Jr.
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March 20, 1969
To: The Hon. Joseph J. Maraziti, Chairman

Conflict-of-Interest Commission
State House, Trenton, New Jersey

STATEMENT AT PUBLIC HEARING

by
ASSEMBLYMAN WILLIAM E. SCELUTER

There is nothing more important to the quality of
government than the quality of those persons serving in govern-
ment, Quality 1s an element that>is subjective; it is right-
fully determined by the collective Judgment of the public at
large.

Integrity is perhaps the most important ingredient
in this element of quality, and integrity caen only be assured
by a strong and enforceable code of ethics.

The citizens of our State have a right to expect
their representatives to serve in a manner that is above re-
proach; Unfortunately, this is not the case in New Jersey to-
day. Not only have we heard charges of "Conflict-of-Interest',
but also, we have witnessed a complete lack of effective machin-
ery to deal directly with these charges, Passage of a meaning-
ful Conflict-of-Interest law for all legislators and state of-
ficials in responsible positions is urgently needed and long
overdue.

Although integrity in the performance of public duty

should be a personal responsibility accepted by all law-makers,
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used the power of their office for personal advantage.

Meny studiles hove been made and much has been written
on the subject of laws regulating ethical conduct in Govefn—
mont, The Commission has access to this information which in-
cludes reports by ths New Jorsey Ber Association and model laws
enacted in other stetes,

There are several cpecific areas to which I direct
the Commiésion's ettention. Four of these areas are covered by
billls which I have intrsduced in the Assembly. Hopefully, you
will give favorable consideration to the following:

I. Prohibit Leglslstors from Representing

Clients In Advurcary Proceedings Before the State.

It is very difficult to know of any
instance where a legisletor can repreosent a
privete client in adversary proceedings be-~
fore ths Stese where ths legiclator will be
pursuing ths bssgt interests of the State., A
prohibiticn of this type should not apply to
routine transactions vhere thers is no dispute
or nothing at iscue.

In iy opinion, the conflict occurs
here beceuse the legislator has influence over
the agency with which he is contesting. Very
often, theras sre no rsal 2§££$§2€§ in situations

such as these, but there 1s no way to keep the

public from suspocting conflicts., Accordingly,
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I do not believe that this prohibi-
tion should extend to the partnocrs of logisla-
tors, preventing them from appearing before
State agencies. Please rofer to Assembly Bill
155, attached, which covers this change.

IT. Stricter Lobby Control

The present law controlling activities
of legislative representatives or lobbyists
-(Chapter 207 PL 1967) is weak snd ineffective,

I refer to two newspaper articles appearing
in the Trenton Timss under date of April 21 and
Auvgust 25, 1968, copies of which are attached.

In addition, the New Jersey League of
Women Voters surveyed all of the Legislators in
1968, and determined that this was an area which
nost urgently needs tighter controls.

It would seem to me that the subject
of lobby control is a legimate consideration
for your Committee, Lobbyistsréxercise a great
deal of influence in the passage of legislation;
certainly the citizens of Wew Jersey have a right
to know what these influences are.

In 196l when Legislation was intro-
duced before the passage of Chapter 207, there
were a number of features which would have ef-
fected stricter control in this field. Most of
these features were deleted by amendment before

the bill became law.
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I am suggesting that considoration
be given to stricter laws which embody the
principles of full reporting and disclosure
by all legislative representatives., I have
introduced A-160 which would place back into
the law those sections which were deleted in
196l when this subject was being considered
by the Legislature. One other feature of
A-160 would require the Secretary of State
to keep a running record of all lobbyists
and their clients. As a further step, the
Commission might wish to consider Assembly
Bill 28, copy attached, introduced by Mr.
Russo which would require all lobbyists to
wear identifying badges.

I'o Conflict~of-Interest legisla-
tion would be complete without some treat-
ment of the subject of lobby control. If
public confidence is an integral part of
this subject, then it is obvious that lobby
control falls within your province.

ITI. Public Disclosure

I believe that full and complete
disclosure by legislators and other public
officials would go a long way toward elimi-
nating many of the suspicions and questions
of ethics that are in the public's mind. The

details of such a disclosure would require a
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considerable amount of thought and study. For
_ congideration by the Commission, I am submit-
ting a copy of Assembly Bill #1544 which covers
this general topic.

Perhsps the only drawback to financial
disclosure is that this concept might discourage
certain qualified persons from running for of-
‘fice if they do not want to reveal certain finan-
cial matters of a personal nature. I believe
that this objection can be overcome, however, by
stipulating that dollar amounts and values 8o not
have to be placed on all personal holdings, The
most important aspect of financial disclosure is
in the reporting of associations and business con-
nections which are significant,

In my opinion, the glare of public scru-
tiny can be the grestest force controlling eny il-
legal or undesirable connections that public of-
;ficials might have.

It might interest the Commission to know
that I have filed my own personal finéncial state-
ment together with all business affiliations at
the office of the Secretary of State, and plan to
continue this practice on a yearly basis.

IV, Campaign Expenditures

The subject of campaign expenditures has
been covered by other communications to the Commis-

sion by me., I am hopeful that a separate study can
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be undertaken in lino with Assembly Concurreont
Regolution 9 or Assembly Bill 658,

V. Other Prohibited Activities

There are other situations which the
Commission may.wiéh to control by new legisla-
btion. For example, Legislators may have finan-
cial and other connections with firms doing busi-
ness wiﬁh the State. These situations can be
covered by a requirement that any goods or services
supplied by such firms be subject to sealed con-
petitive bidding. Such a stipulation together
with a diéclosure law would amply control this

area,

VI. Enforcemént Procedures

If the recommendations of this Com-
mission are toﬁne meaningful, there will have
to be continuing enfordement and surveillance
by an agency which can react quickly and punish
nffendéré. Public hearings by such an agency
vare effective as long as there is a screening
process to eliminate unsubstantiated charges
before these charges reach the hearing stage.
In order to insure public confidence, the mem-
bership of such regulatory bodies must be broad;
such a body should have representation from var-
ifous groups, not only from the group subject to

review by the agency.
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Your Commission will probably recommend 1egiélation
which will prohibit certaein activities. There are other activi-
ties which can be effectively controlled by making them subject
to reporting. Finally, there might be some practices which can
be appropriately regulated by having them reviewed by the enforce-
ment agency before allowing them to be undertaken,

No examination of legislative Conflict-of-Interest in
New Jersey would be complete without consideration of the idea of
full-time legislators., Under present conditions, legislators must
be engaged in other business activities. Such activities can of-
ten lead to conflicts between their private business endeavors and
their roles as a legislator serving Mew Jersey and the people in
a district, Is it fair to restrict the earning power of an indi-
vidual who happens to be a legislator and, therefore, is prohibited
from certain types of business dealings? I say that the public
trust demands that there be prohibitions on certaiﬁ trénsactions.
Maybe New Jeréey must start to think about full-time legislators,
not dnly to correct conditions which lead to Conflicts-of-Interest,
but also to have full-time talent available to handle the multipli-
city of problems facing the State. Certainly the number of legisla-
tors could be reduced if the Assembly and Senate were to operate on
a year-round basis,

Returning to the matter before this Commission - - -
namely, to recommend legislation to prevent Conflicts-of-Interest,
I sincérely hope that you will suggest strong measures. The public
demands it, and I believe that the Legislature demands it.
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ASSEMBLY, No. 28

STATE OF NEW JERSEY

PRE-I'ILED 'OR INTRODUCTION IN TIE 1969 SESSION

By Assemblymen RUSSO and HOLLIENBIICK

A SuerrnenexT to ““An act to require the publie disclosure of certain
information by certain persons secking to influence legislation
in the New Jersey State Legislature and to provide penalties for
noncompliance,”” approved October 16, 1964 (P. L. 1964, ¢. 207).

Be 1T ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. Every legislative agent who is in the State House for the
purpose of influencing legislation shall at all times wear a deserip-

tive name tag of a type preseribed by the Secretary of State.

= W N = DN

9. This act shall take effect 45 days after enactment.

FROFERTY OF
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ASSEMBLY, No. 154

' STATE OF NEW JERSEY

- PRE-FILED FOR INTRODUCTION IN THE 1969 SESSION
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By Assemblymen SCHLUTER and HAELIG

AN Acr requiring legislators, certain State employces and can-
didates for election to the office of Governor and to the Legisla-
ture to make in certain cases public disclosure of their income,
assets and other financial matters, and providing a penalty for

noncompliance.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey: _

1. The Legislature affirms that, in our democratic form of govern-
ment, it 1s essential that the conduct of legislators, candidates for
Governor and for legislative office and State officers and employees
shall hold the respect and confidence of the people and that it is the
responsibility of the Legislature to maintain and promote public
confidence in the integrity of the State Government. The Legisla-
ture finds that the public disclosure by legislators, candidates for
Governor and for legislative office and certain State officers and
employees of their income, assets, business connections and affilia-
tions, and certain other financial matters will promote public con-
fidence in State Government and that for that purpose and to that
éxtent it is reasonable to qualify the right of privacy which such
legislators, candidates, officers and employees may enjoy.

2. As used in this act, except as may be otherwise indicated by
the eontext: |

(a) “‘Income’’ means gross income as defined in the Internal
Revenue Code of 1954, as it has been, or shall be, amended and
supplemented. )

(b) ¢‘Public compensation’’ means any money, thing of value or
financial benefit received as salary or other payment provided by
law or appropriation for services rendered in a public office, posi-
tion or employment.

3. Each member of the Legislature, and each officer or employee
of the State of New Jersey, other than the holder of an office or
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position in the elassified serviee of the Civil Service, who receives
public compensation at a rate of $17,500.00 or more per year shall
file anmually, and cach person who is o candidale in a general elec-
tion for the oflice of Governor, Senator or Assemblyman but who,
at the time he files as a candidate does not occupy any such office,
position or employment, shall file with the Secretary of State
within 1 month after he files as a candidale for such oflice a report
containing a full and complete statement of':

(a) The amount and source of each item of income exceeding
$250.00, cach item or reimbursement for any expenditure exceeding
$250.00, and each gift or aggregate of gifts from one source exceed-
ing $250.00 (other than gifts reeeived from any relative or his
spouse) received by him or by him and his spouse jointly during the
preceding calendar year; including any fee or honorarium exceed-
ing $100.00 received by him for attendance at any convention or’
other assembly of persons, and the monetary value of subsistence,
enterfainment, travel, and other facilities received by him in kind,
the value of which exceeds $100.00;

(b) The value of each asset, including but not limited to real
property and sccurities and items of personal property of all types,
held by him, or by him and his spouse jointly, and the amount of
each liability owed by him, or by him and his spouse jointly, as of
the close of the preceding calendar year; and

(¢) All business connections and afﬁliaﬁons, including the direc-
torship, chairmanship or other office in any corporation other than
one organized and operated not for profit, partnership -or unin-
corporated business, held by him during the preceding calendar
year.

4. Except as hereinbefore provided for reports required by
candidates, reports required by this act shall be filed no later than
April 30 of each year for the preceding calendar year. Any person
who ceases, prior to such date in any year, to occupy the office or
position, the occupancy of which imposes upon him the requirement
to file a repoxt, shall file such report as of the last day he occupies
such office or position, no later than 3 months after such last day,
as the Secretary of State may preseribe. .

5. All reports filed under this act shall be maintained by the
Sceretary of State and shall (a) constitute part of the public
records of his office and shall be available for public inspection and
(b) be preserved by him for a period of 5 years from the date of
filing.

6. Reports requived by this act shall be in such form and detail as
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the Secretary of State may preseribe. The Seerclary of State may
provide for the grouping of items of income, assets, liabilities, and
business connections and affiliations, when separate itemization is
not feasible or is not nccessary for an accurate disclosure of the
income, assets, liabilities and business connections and affiliations .
of any person.

7. Any person required to file a report pursuant to this act who
willfully fails to file such report or who knowingly and willfully files

a false report shall, upon conviction, be fined not less than $100.00

nor more than $500.00, such penalty to be collected in a summary

proceeding, instituted by the Sceretary of State in the name of the
State of New Jersey, pursuant to the Penalty Enforcement Law
(N. J. S.2A:58-1).

8. This act shall take effect January 1, 1970.
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PRI-FILED FOR INTRODUCTTON IN TIHE 1969 SIESSION

By Assemblymen SCHLUTER, CRANE, KALTENBACHER,
TODD, COSTA, HABLIG, OLSEN and GARIBALDI

Ax Act concerning the conduct of members of the Legislature and
amending the ““New Jersey Conflicts of Intercsts Law,”’ ap-
proved October 30, 1967 (P. L. 1967, c. 229).

BE 11 ExacteD by the Senate and General Assembly of the State
of New Jersey:

1. Scction 4 of P. L. 1967, c. 229 (C. 52:13D-4) is amended to
read as follows:

4. No member of the Legislature shall engage in any business
activity with the State of New Jersey or shall represent, directly
or indirectly, for purposes of financial gain, any person whose
interests arc adverse to the interests of the State of New Jersey
before any State agency [unless he shall have first filed with the
Clerk of the General Assembly or the Secretary of the Senate, as
the case may be, a written statement of such business activity or
representation, setting forth the name of the State agency, the
name and address of the business or person represented and the
nature of the activity before the State agency and his connection
therewith. Such a statement shall be a public record].

2. This act shall take effect immediately.

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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Assemblymen SCHLUTER, HURLEY, CAFIERO, PFALTZ,
HAELIG, HIRKALA, PARKER, KEAN, APY, AIKINS,
De KORTIE, CRANE, RINALDI, THOMAS, Assemblywoman
MARGETTS and Assemblyman COBB

A~ Act to require the public disclosure of certain information
by certain persons secking to influence legislation in the New
Jersey State Legislature, providing penalties for noncompliance,
and repealing the ‘‘Legislative Activities Disclosure Aet,”” ap-
proved October 16, 1964 (P. L. 1964, c. 207).

Bz 11 ENvACTED by the Senate and General Assembly of the State
of New Jersey:

1. Declaration of intent. The Legislature affirms that the pres-
ervation of responsible democratic government requires that the
fullest opportunity be afforded to the people of the State to petition
their government for the redress of grievances and to express
freely to individual legislators and to committees of the Legislature
their opinion on legislation and current issues. The Legislature
finds, however, that the preservation and maintenance of the in-
tegrity of the legislative process requires the identification in
certain instances of persons and groups who seek to influence the
‘content, introduction, passage or defeat of legislation. It is the
purpose of this act to require full disclosure in certain instances
in order to make available to the Legislature and the public in-
formation relative to the activities, receipts and expenditures for
such purposes, and the source of funds of persons who seek to
influence the content, introduction, passage or defeat of legislation
by such means.

2. Short title. This act shall be known as the ‘‘Legislative /
Activities Disclosure Act of 1969.””

3. Definitions. For the purposes of this act, unless the context

clearly requires a different meaning:
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(2) The term “person’ includes an individual, prrtnership, com-
mittee, association, corporation, and any other organization or
group of persons.

(b) The term ““legislation’” includes bills, resolutions, amend-
ments, nominations, appointments and other matters in the
Legislature.

)

(e) The term “TLegislature’” includes the Senate and General
Assembly of the State of New Jersey, or any mewmber, connnittee,
joint committee, commission, subcommitle, ofiicer or employee
thercof.

(d) The term ““contribution’’ includes a gift, subscription, loan,
advance, deposit of money, personal services, or anything of value;
or a promisc, contract, or agreement, whether or not legally en-
forceable, to make a contribution.

bR

(e) The term ““expenditure’” includes a payment, distribution,
loan, advance, deposit or gift of money or anything of value; or
a promise, contract, or agreement, whether or not legally enforce-
able, to make an expenditure and includes expenditures by any
other persons {o further activities of the persons ﬁling a statement
and not separately reported by such other persons.

(f) The term ““‘direct communication’ includes all mcans of
direct address to the Legislature.

(g) The term ‘““legislative agent’’ includes any person who, for
any consideration, is employed or retained or engages himself, in
behalf of another person, to influence legislation, in person or
through any other person, by means of direet communication, but
such term does not include any person who, in addition to his
regular employment or representation, has, as an incidental pur-
pose, the influencing of legislation by direct communication.

bR

(h) The term ‘‘influence legislation’ means to influence or at-
tempt to influence any action of the Legislature on legislation.

(i) The term ‘‘statement’” includes a notice of representation or
a report required by this act.

4. Any person who, on or after the effective date of this act, is
employed, retained or engages himself as a legislative agent shall,
prior to any dircet communication with the Legislature, and in
any event within 30 days of the effective date of this act or of such
employment, retainer or engagement, whichever comes later, file
a signed notice of representation with the Seceretary of State in
such detail as the Secretary of State may prescribe, identifying
himself and persons by whom he is employed or retained, and the
persons in whose interests he is working, and the terms of such

representation.
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5. Any person who shall engage in activity making him subject
to filing a stalement under this act shall file with the Sceretary of
State, in such detail as may be called for by him, a signed report
describing contributions and expenditures in connection with
carrying on such activity, his identity and that of the persons for
whom and in whose interest such activity was carried on, and the
activity pursued in influencing or attempting to influence legisla-

tion. Such report shall be filed between the first and tenth days

of each calendar quarter for such activity during the preceding

calendar quarter.

The Sccretary of State may, in his discretion, permit joint
reports by persons subject to this act.

6. The following persons shall be subject to the reporting and
record keeping provisions of this act: '

(a) Any legislative agent;

(b) Any person who employs or retains one or more legislative
agents and who makes an expenditure or expenditures of $500.00
or more in any calendar quarter to influence legislation by direct
communieation; and

(¢) Any person who receives $500.00 or more in any calendar
quarter as compensation, expenses, or both, for the purpose of in-
fluencing or attempting to influence legislation by direct communi-
cation. This subsection shall include any person who receives
compensation for any purpose and includes but is not limited to
an officer or employee of another person, who, in the course of his
duties, devotes any portion of his time to efforts to influence or
attempt to influence legislation by direct lcommunication, if the
amount allocable to influencing or attempting to influence legisla-

tion by direct communication is $500.00 or more in any calendar

‘quarter. Any person as to whose activity no fair allocation of

activities is possible shall report his gross receipts, including
salary, and expenditures, together with a statement that only a
portion thereof is for influencing or attempting to influence legis-
lation by direct communication.

7. The Secretary of State shall

(a) develop and prescribe methads and forms for statements
required to be filed by this act, and require the use of such forms
by persons subject to the act;
~ (b) permit public inspection of all statements filed pursuant to
this act;

(c) compile and summarize information contained in statements
filed pursuant to this act, and report the same to the Legislature

after each reporting period;
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(d) ascertain whether any persons have failed to file statements
as reguived by this act, or have filed incomplele or inaccurate
statements, and give notice to suelt persons to file such statements
as will conform to the vequivenients of thiz act;

(¢) vepori violadions of this act o the appropriate law enforce-
ment agencies and veport to the Legislature the action taken by
such agencies;

(f) make sueh studies and recommendations to the Legislature
as will tend to further the objectives of this act, and {ake <.ch
other action as shall be neeessary and proper to effectnate the
purposes of this act;

(g) submit a written report to cach member of the Legislature
annually on the administration of this act.

(h) submit to each member of the Legislature during the first
month of cach ealendar quarter a written swinmary report of the
quarterly reports of the previous ealendar quarter filed pursnant
to section H of this act, which summary report shall include, but
not be limited to, (1) a list of the persons who have filed quarterly
reports together with the person or persons represented and the
activity or activities pursued in influencing or attempting to in-
flucnce legislation, and (2) a list of all legislative agents as of the
date of the summary report, together with the person or persons
by whom he is employed ov retained, the person or persons in whose
interests he is working, and the terms of such representation.

(1) submit to each member of the Legislature a written report
of any change in the list of legislative agents provided for in h(2),
above, within 7 days of such change.

8. Any person engaged in activity which makes him subject to
filing a statement under this act shall

(a) Keep a detailed record of receipts in connection with such
activity, including the name, address and amount received, of every
person from whom %25.00 or more has been received during any
calendar quarter;

(b) Keep a detailed record as to all loans made or reccived in
connection with such activity, including the name and address of
any person from whom $25.00 or more has been received or to
whom more than $25.00 has been expended during the calendar
quarter, and the amounts theveof, sceurity given, and terms of loan;

(c) Keep a detailed record of expenditures in connection with
such activity, ineluding a receipted bill or canceled check for every
expenditure of #25.00 or more during the calendar quarter; and

(d) Preserve, for a period of 2 years from the date of filing the

statement, all records required to be kept by this act.

" 159



RS Y B W DD = OY R WND

© 00 I D Ok W

[
o MO

B W DD ke =3 O O B W D = O i WD WD e

5

9. Every legislalive agent shall file a notice of termination report
within 30 days after his activity shall cease, on such form as the
Secretary of State shall presecribe, and any person who engages a
legislative agent may file a notice of termination after such agent
ceases to represent such person.

10. The statements required by this act to be filed with the Sec-
retary of State (a) shall constitute part of the public records of
his office and shall be available for public inspection; and (b) shall
be prescrved by the Seerctary of State {for a period of 5 years from
the date of filing.

11. This act shall not apply to the following activities:

(a) the publication or dissemination, in the ordinary course of
business, of news items, advertising, editorials or other comments
by a newspaper, book publisher, regularly published periodical,
radio or television station (including an owner, editor or employee
thereof) ;

(b) acts of a public official in his official capacity;

(c) acts of bona fide religious groups acting solely for the
purpose of protecting the public right to practice the doctrines of
such religious groups; and

(d) acts of a duly organized National, State or local committee
of a political party.

12. Any person who knowingly and willfully falsifies all or any
part of any statement under this act shall, upon conviction, be
guilty of a misdemeanor.

13. Any person who shall transmit, utter or publish to the Legis-
lature any communication relating to any legislation, or be a party
to the preparation thereto, knowing such communication or any
signature thereto is false, forged, counterfeit, or fictitious, shall
upon conviction, be guilty of a misdemeanor.

14. Upon the failure to comply with any provisions of this act
by. any person subject thereto (other than a legislative agent),
the Attorney General may, upon the request of the Secretary of
State, institute a civil action to enjoin such person from engaging
in activity covered by this act until such time as he shall. perform
any duty imposed thereby and to require him to file any statement
required by this act for the period he acted in violation thereof. -

15. Any legislative agent required to file a notice of representa-
tion or report or maintain any record under this act who fails to
file such a notice or report or maintain such record shall, upon

conviction, be guilty of a misdemeanor.
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16. Fivery officer, or person performing the functions of an officer,
or any person reguired by this act to file any statement shall be
under obligation to ciuse sueh person to file such statement within
the tine prescribed by this act.

The obligation of any person to file any statement required by
this act ¢hall continue from day to day, and discontinuance of the
activity out of which the obligation ariscs shall not relicve any
person from the obligation to file any statement required for any
period of time prior te such diseoutinuance.

17. If any provision of this act or the application thereof o any
person or circumstance is held tnvalid, the invalidity shall not affect
other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end
the provisions of this acl are scverable,

18. The “TLegislative Activities Disclosure Aet’ approved
October 16, 1964 (P. L. 1964, c. 207) is repealed.

19. This act shall take effect immediately.
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