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SENATOR JOSEPH J. MARAZITI (Chairman): This hearing 

will come to order. 

Let the record show that present are Senator Lynch, 

Senator Giuliano, Assemblyman Costa and Senator Maraziti, 

and Assemblyman Policastro. 

This hearing is being held pursuant to Assembly 

Concurrent Resolution No. 44, creating a Conflict of Interest 

and Code of Ethics Study Commission. 

I would like to call as the first witness, Mr. Elmer 

J. Bennett, Chairman of the Conflicts of Interest Committee 

of the New Jersey State Bar Association, unless you have a 

preference as to whether the other gentleman with you should 

testify first - we leave it to your discretion. 

MR. BENNETT: I think we have agreed that I will 

go first. 

SENATOR MARAZITI: Yes. We appreciate your appearing 

here this morning to assist us in our deliberations. Let 

me ask if you have a prepared statement. 

E L M E R J. BENNETT: Senator Maraziti and 

members of the Joint Committee, I appreciate this opportunity 

to appear here on behalf of the State Bar Association and 

as Chairman of the Conflicts of Interest Committee. 

I do not have a prepared statement which I propose 

to read into the record; I do, however, have with me, and I 

have distributed copies to the Clerk, a report which the 

Conflicts of Interest Committee submitted to the Trustees of 

the State Bar Association, a week or so ago, and which the 

Trustees have approved, and to which I will refer from time to 
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time, with your permission. (For Report - seep. 123) 

SENATOR MARAZITI: Yese Proceed at your convenience. 

MR. BENNETT: Let me say, first of all, that conflicts 

of interest is not something that has been discovered last week 

or a month ago or ten years ago, it has been a problem that's 

been with us since biblical times and it's just another way of 

stating the ancient truth that no man can serve two masters 

at the same time. 

In order that we may understand what we deem to be the 

problem insofar as it applies to Legislatore and State Employees, 

I would like to suggest, and trust that you gentlemen will 

agree, that anyone who is elected to the Legislature has a 

position of trust and also an obligation to protect and defend 

the best interests of the people of the State and the State of 

New Jersey. This is what creates the problem, and we have 

to accept this as a premise. 

Accepting that, it seems to me to follow that any 

time a member of the Legislature or a state employee or 

officer accepts a position which is contrary to the interests 

of the State, either as an attorney representing a claimant 

against the State or as an attorney representing someone 

against whom the State has a criminal or quasi-criminal 

proceeding pending, there is to some degree,unavoidably, 

a conflict of interest. 

Stating that, however, and agreeing to that doesn't 

solve the problem because this is a practical world that 

we live in and there are conflicts all over the place and 

it is only conflicts of substance that we think the 
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Legislature should address itself to. For instance, if an 

attorney takes, say, a tidelands case against the State where 

it's his obligation to his private client to show that the 

land is and has been above the mean high tide line, he brings 

it in the Superior Court and there, unav.oidably, there's a 

conflict of interest. 

SENATOR MARAZITI: May I interrupt just a moment. In 

other words, you're talking now about an appearance in court 

and it's your position that there would be a conflict even in 

a judicial proceeding. Is that correct? 

MR. BENNETT: I'm saying that technically there's a 

conflict. I hope you won't jump to the conclusion that I'm 

going to say that you should pass a law that this shouldn't 

happen. I merely want to define the field and outline the 

problem. 

As I see it, there's a conflict there. In that case, 

however, although the lawyer, I think, should search his 

conscience before he takes a case against the State, we have 

a judge, the Superior Court Judge, who presumably is secure 

in his position and who will not be unduly influenced by the 

fact that a member of the Legislature is appearing before him. 

Therefore, I do not suggest, nor does the State Bar 

Association suggest that as a matter of law that man should 

not be permitted to practice in that kind of case before the 

court. I merely want to point out that there is, nevertheless, 

a conflict. 

Now that's a case where there is a conflict without 

any serious danger of undue influence. 
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We have two problems, actually. It's fashionable 

to refer to the whole ball of wax as a conflict problem but 

there are two problems, one is the conflict problem and the 

other is the problem of undue influence which potentially 

exists whenever a member of the Legislature or a high state 

officer appears in a legal proceeding in which the state is 

involved. 

An example of a case in which there is potential 

undue influence but no conflict is the appearance of an 

attorney in a compensation proceeding on behalf of either 

the employer or the employeeo There's no conflict there 

because it 1 s a private litigation. It is before what is 

technically a state agency and there is some possible potential 

for undue influence but there's no conflict in that case. 

So the problem there, pure and simple, is sufficient danger 

of undue influence as to require legislation restricting 

a legislator from practicing in the Compensation Bureau. 

We on the Conflicts of Interest Committee don't think 

there is because the Compensation Division has the real 

trappings of a court. So we don't think that the fact that 

there is a possibility of undue influence there should 

preclude practice as a matter of law. 

To go to another extreme, and this is one that's 

been commonly discussed in this context, you have a member 

of the Legislature representing an individual in a 

condemnation matter with representatives of the State 

Highway Department. There you have the conflict, of course. 

The lawyer, on behalf of his client, is contending the black 
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acre is worth $100,000 and the state saying it is worth only 

seventy-five. There's a clear and direct conflict. But there 

also you have this other element of potential undue influence. 

It's only human nature, I think, that a representative 

of the State in that situation, not a judge, a representative 

of the state, a negotiator, may be - I don't mean to suggest 

that any member of the Legislature would deliberately and openly 

attempt to assert any influence but it's inherent in the 

situation, and in that situation the negotiator or representative 

of the state can be or will be influenced by the position of 

the member of the Legislature. 

As a matter of fact, let me say one other thing about 

conflicts. 

SENATOR MARAZITI: May I interrupt a moment on this 

point because I do think it's important. 

You illustrate that in a condemnation matter, in your 

opinion there would be a conflict because the State is a 

party, I assume, and also a question of undue influence, or 

element of it, rather. But in a condemnation proceeding, 

wouldn't you put that in the same category as the case you 

mentioned in the beginning about the tidelands question where 

there would be a conflict, the State is a party, but you had 

the protection of the judicial system. Would you say that 

extends also to a condemnation case? I'm not talking about 

negotiation. In negotiation I do understand that there may 

be a problem. But in the condemnation proceeding itself, 

before the Commissioners who are appointed by the Court and 

operate within the framework of the judicial system, would you 
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say that it 1 s similar to the tidelands case before the Superior 

Court and, therefore, might be permissible, if you put them 

in the same category. In other words, there are two questions. 

Are they in the same category and, if so, would you treat them 

the same? 

MR. BENNETT: We run into differences of degrees in 

connection with this problem and we don't have any trouble with 

the black areas and the white areas, it's the grey areas that 

gre troublesome. 

The Commission appointed by this Legislature in 1957, 

to study this program, came to a conclusion on that point and 

here, of course, again I want to emphasize we're talking about 

what the Legislature should do as a matter of law~ we are not 

talking about what a lawyer in his own conscience and his 

understanding should do, we are talking about what kind of 

legislation we should have on this subject. And all I would 

like to do there is to point out that that Commission in 1957, 

after extensive hearings, recommended legislation that would 

prohibit members of the Legislature or state officers, employees 

and appointees from participating for compensation in 

condemnation negotiations and in proceedings before condem­

nation commissioners. They went on to say that practice in 

the Court was not prohibited. 

SENATOR MARAZITI: Yes, I am familiar with that 

report and they do recommend such a statute prohibiting 

appearance before condemnation commissioners but do allow 

appearances before any court, except that negotiations shall 

be prohibited at any time. But would you say that if you allow 
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appearance before a court, a county court in the appeal from 

the Condemnation Commission, would it also be logical to allow 

appearance before the Condemnation Commissioners? 

MR. BENNETT: I should say at this point, I am happy to 

respond to your question and to any questions but I should say 

that in response to these questions I would be expressing 

individual views, in the nature of things. These questions 

have not been cleared as the official position of the Conflicts 

of Interest Committee or of the State Bar Trustees or the 

Association. 

I see the logic of your question. The Commissioners 

are appointed by the Court. They are not the employees of 

the Legislature, they are not really the employees of the State: 

they are appointed by the Court and they are compensated by 

the Court and are under control of the Court. 

Now I personally would not exclude practice before the 

Commissioners. That's personal. 

S:e:NATOR MARAZITI: Thank you. I understand, as you 

say, that some of these opinions are personal. We appreciate 

them. We are trying to work the problem out and I think the 

best way to do it is by discussing it, as we have here. 

I'm sorry to interrupt you so much. You may proceed. 

MR. BENNETT: I am glad you do. And again I say that 

what we are talking about is legislation which is a minimum 

standard. I don't mean to say that I personally - or that I 

would suggest that lawyers shouldn't adhere to somewhat higher 

standards than the minimum standards fixed by legislation. 

I want to point out that when a lawyer in private 
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practice runs into a conflict of interest situation - to give 

you a very common case, and I don't sympathize too much with 

this practice but it happens all the time, he represents both 

the buyer and seller in a real estate transaction. Under 

the canons of ethics it is all right if both clients are fully 

aware of it and consent to it. The problem with that approach 

by a member of the Legislature is that I don't see how his 

clients, people that elect him, can consent to it. I have 

never heard of a man running for the Legislature and announcing 

in the course of his camapign that if he gets elected he 

intends to use his position to take cases against the Stateo 

And I don't believe that I ever will hear of such a campaign 

in this State. 

So there is no way that a member of the Legislature 

can get the consent of his client, the State of New Jersey, 

if you want to put it in terms of lawyer and client, to engage 

in a conflict of interest situation. 

In my memory, this matter of conflict first became a 

matter of rather widespread public interest about 20 years 

ago when Governor Edison appointed a commission in 1942, headed 

by Roger Hinds --

SENATOR MARAZITI: The Hinds Investigating Commission. 

MR. BENNETT: That's right. - to conduct an investigation 

into the affairs of the New Jersey State Highway Department, 

and Mr. Hinds and his Associates, which included the present 

Superior Court Judge Goldmann, filed a very voluminous 

printed report which included in part a finding that in 

condemnation proceedings in the State Highway Department, and 
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I'm quoting this, "owners represented by members of the 

Legislature,former Legislators or Attorneys identified with 

politics" obtain prices substantially in excess of the 

price of the Department's appraisal, whereas owners who are 

not so represented obtained a price reasonably in line 

with departmental appraisals. 

''The And that report included this recommendation: 

investigation into the affairs of the State Highway 

Department, particularly in connection with real estate 

acquisitions, indicates the need of regulating the ac­

tivities of Legislators and other persons where the business 

of the Department is concerned. It is, therefore, recommended 

that legislation be enacted providing that no member of the 

Legislature should during his term of office, and no officer 

or employee of the Highway Department should, either during 

his employment or within two years thereafter, act as agent 

or attorne¼ either with or without canpensation, with 

respect to the voluntary settlement of any claim against or 

the negotiation of any agreement or other transaction with 

the Department or intercede or participate in any such settlement 

or negotiation." 

No legislative action was taken. 

SENATOR MARAZITI: Could I at this point ask if you 

concur in this observation. Apparently a recommendation of 

that Commission was to prohibit negotiations and settlemento 

In other words, it doesn't appear, from what I heard, unless 

I missed it, that they prohibit appearance in condemnation 

proceedings but they do prohibit negotiation and settlement. 
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Is that your understanding, Mr. Bennett? 

MR. BENNETT: That's the way it seems to read. Of 

course, this says either with or without compensation. 

SENATOR MARAZITI: Yes, that is definite too. 

MR. BENNETT: It goes farther than the recommendation 

of the Legislative Commission in 1957 which simply said a 

member of the Legislature may not receive compensation. It 

didn't say they couldn't appear. This says, with or without 

compensation. 

About ten years later --

SENATOR MARAZITI: Excuse meo What does the recom-

mendation of the Bar Association,in that regard, state? Do 

they recommend the position with or without compensation or 

limit it to canpensation. 

MR. BENNETT: Compensation. 

SENATOR MARAZITI: All righto Thank you. 

MR. BENNETT: Now,more than ten years later, Governor 

Meyner requested another investigation as to right-of-way 

acquisition procedure in the State Highway Department and 

Special Attorney General Richard L. Amster submitted a report 

to the Attorney General on that investigation. In that 

report there was included a recommendation, as follows: 

"The preparation and introduction of legislation similar 

to 18 U.S. Code Annotated, Section 281, prohibiting New 

Jersey Legislators and other officials of the State Government 

from acting for gain in the matters in which the State has 

an interest." Of course, it's very broad and the reference 

is to Federal legislation which prohibits all members of 
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the Federal Congress, a very drastic prohibition from 

appearing before federal agenciesa 

SENATOR MARAZITI: May I have that citation again, 

please? 

MR. BENNETT: You may but itus been superseded by 

another section - it's now 18 Ua S. Ca Ao Section 203. 

SENATOR MARAZITI: Thank you. 

MR. BENNETT: I will refer to that a bit later" 

Well, again in 1955 nothing happened immediately 

except that the Bar Association, as a result of the Hindsu 

Report and the Amster Reporta,was motivated to appoint a 

special committee on conflicts of interest which, after 

studying the problem, made a report to the Association 

including a specific recommended bill which was approved at 

one of the general meetings of the Association by a vote with 

only one dissenter, as I understand it. 
• 

of that the Legislature in 

Perhaps as a result 

SENATOR MARAZITI: Who was the dissenter, a member of 

the Legislature? 

MR. BENNETT: I have no idea. 

SENATOR MARAZITI: None of those who voted for it 

were members of the Legislature, were they? 

MRm BENNETT: I donut know that either. I just donut 

know. 

SENATOR MARAZITI: Well, what did that statute provide? 

MR. BENNETT: Well, I do have a copy of it here. It 

provided pretty much in substance what the Joint Legislative 

Committee Report in 1957 provided" I have it here if you would 

11 



like me to run through ito 

SENATOR MARAZITI: No. I'm familiar with the report 

of the 1 57 Commission and, if it's basically the same as that, 

it prohibits appearances by Legislators and officials before 

any of the agencies.of the State. 

MRo BENNETT~ Here 0 s one paragraph which deals with 

the subject on which we are concentrating at the moment - this 

is the Bar Association°s proposed bill: "No member of the 

Legislature shall either directly or indirectly appear before 

any State agency, department, division, board, commission, 

authority, bureau, condemnation commission, or other instru­

mentality of the State of New Jersey, by whatever name 

designated, either with or without compensation, in relation 

to any cause, proceeding, application, or other matter, 

involving any award, license, contract, certificate, ruling, 

decision, opinion, rate schedule, franchise,claim or other 

benefito This section shall not be construed to apply to 

appearances before any court. 

ASSEMBLYMAN POLICASTRO: It says condemnation. 

MR. BENNETT~ It says, condemnation commission. 

ASSEMBLYMAN POLICASTRO: Practice before the court 

is not prohibited. 

MR. BENNETT: That's right 

SENATOR MARAZITI: And you 0 re reading now from what? 

MR. BENNETT: I 1 m reading from a bill which was 

annexed to a report which the Special Conflicts of Interest 

Committee of the State Bar Association --

SENATOR MARAZITI: That's a State Bar recommendation. 
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MRo BENNETT: Yeso 

SENATOR MARAZITI: As of 1965? 

MRe BENNETT: Well, the exact date of the report is 

November, 19660 

SENATOR MARAZITI: And they recommend prohibition with 

or without compensationo 

MRo BENNETT: With or without compensation~ 

SENATOR MARAZITI: Now, I think you stated a few 

moments ago that the present position of the Bar limits it 

to questions where there is compensationo 

MRo BENNETT: Righto 

SENATOR MARAZITI: That is a modificationo 

MRo BENNETT: Righto 

SENATOR MARAZITI: And I think Assemblyman Policastro 

mentioned the point that what was just read also prohibited 

appearances before condemnation commissionerso 

MRo BENNETT: Condemnation commissioners, yeso 

Well, perhaps as a result of the activity of the 

State Bar Association, a joint resolution was passed by 

the Senate and Assembly in 1956, appointing a legislative 

commission on conflicts of interesto Nothing happened in 1956 

so the same resolution was passed in 1957 and, as the result 

of that, the Commission appointed John Yauch, Jro as Counselo 

Senator Murray was Chairman, and they held public hearings 

and made a very extensive survey of this problem during the 

year 1957e And early in 1958 they submitted their report, 

dated December 31, 1957, which I 1 m sure you and the members of 

your Committee are familiar with, and in that reportr to which 
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I've already referred, they recommended a statute prohibiting 

members of the Legislature, state officers and employees, from 

participating for compensation in condemnation proceedings. 

They also recommended a statute prohibiting members of the 

Legislature and state officers and employees and appointees 

from personally appearing for compensation. And I notice a 

difference there, the \vOrd "personally" was not in the first, -

personally appearing for compensation before state agencies 

which deal in matters of vital public interest, and then they 

listed most of the state agencies. 

Parenthetically, I would think that it would not be a 

good idea to attempt to list the state agencies in any 

legislation which this Committee might decide to recommend 

to the Legislature because they change from time to time. 

I think it might be better to attempt to define them in some 

manner. 

They also recommended in that report the adoption of 

a code of ethics for each state agency and for the Legislature; 

and they recommended the appointment of a commission, a 

continuing commission to deal with these problems. And the 

Joint Legislative Commission, in 1957, had attached to this 

report a specific bill which was introduced in the Legislature 

in 1958 - I'm wrong about that, it was not introduced -- it 

was introduced but never got out of Committee; it was never 

voted upon. That's the point I think is of some interest. 

ASSEMBLYMAN POLICASTRO: You say it was killed in 

Committee? 

MR. BENNETT: It never got out of Committee. I think 
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it was in the Judiciary Corruuittee~ 

ASSEMBLYMAN COSTA: Mre Bennett, this report that you 

gave us this morning, which is the report of the Conflicts of 

Interest Committee, this is the recommendation of the Committee'? 

MR. BENNETT: That 0 s right, but it hasn°t been approved 

by the Trustees of the State Bar Associationo 

ASSEMBLYMAN COSTA: How about the members of the State 

Bar Association'? Has it been approved by 

MRo BENNETT: It has not been submitted to the members 

at largee There was no opportunity to do thata As the report 

indicates, when the Trustees of the Association learned that 

this Committee was established, as it was only a short time 

ago, 

ASSEMBLYMAN COSTA: Do you have any idea how many 

members of the Legislature are members of the New Jersey State 

Bar Association'? 

MRo BENNETT: No, sir, I couldn°t give you that figure. 

There are many of theme 

ASSEMBLYMAN COSTA: Do you think it might be well to 

submit this report to the membership of the State Bar 

Association'? 

MR. BENNETT: I think we should at our next general 

meeting. 

ASSEMBLYMAN COSTA: And also to the members of the 

Legislature who are members of the State Bar Association'? 

MR. BENNETT: Well, the Legislators certainly are 

welcome to a copy of ita 

ASSEMBLYMAN COSTA: Not only should they be welcome 
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to it, I think they should get one by special delivery. 

MR. BENNETT: Well, I think that we will probably do 

just that, with an explanation of the circumstances under 

which this was adopted by the Committee and approved by the 

Trustees. In the nature of things, it was impossible to 

submit this for approval of the membership at large before we 

appeared here this morning. 

ASSEMBLYMAN PARKER: May I ask a question, Mr. Chairman? 

SENATOR MARAZITI: Yes, certainly. 

ASSEMBLYMAN PARKER: I gather from your conclusion 

on page 20 that you would prohibit Legislators from appearing 

before any state agency, not only those listed in the report 

of 1957. In other words, for compensation. 

MR. BENNETT: Representing the interest of someone 

having an interest adverse to the state. 

ASSEMBLYMAN PARKER: Well, that's true in inheritance 

tax proceedings; that's even true in adversary proceedings 

such as workmen's compensation where you're going against a 

second injury fund, certainly. The State is a party to the 

second injury fund. In many cases that's mainly between 

two private litigants but the state has an interest there. 

MR. BENNETT: You have a good point there. As I 

think I've already indicated, there are no absolutes in this 

area. If it were all black and all white, it would be easy. 

We have to do the best that we can in this practical world 

to draw what seems to be a reasonable line, and it seemed to 

the Committee, and obviously to the Trustees when they 

approved it, that it would be a little bit too drastic to 
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prohibit membem of the Legislature from practicing before 

the Compensation Division, as many of them doo 

But what we want to get at, of course, is a situation 

where members practice before state boards and agencies 

where their position as a member of the Legislature gives 

them some advantage in dealing with the state or whe:r:e, even 

if there is in fact no advantage given or expected, there 

is a basis for suspiciono The Legislature ought to be like 

Caesar's wife, it should not only be virtuous, it should be 

above suspicion. 

ASSEMBLYMAN PARKER: Well what I gather then is, 

from your conclusion, that the Bar Association"s position 

is that no attorneys appear before any state agencyo 

MR. BENNETT: For compensation representing interests 

against the state. 

ASSEMBLYMAN PARKER: Well, any time you represent a 

client in a proceeding, inheritance tax, alcoholic beverage, 

any of these professional boards, you are actually appearing 

there in a position that is adverse to the statea 

MR. BENNETT: Correcto 

ASSEMBLYMAN PARKER: So then your position is that 

it would be opposed to legislative attorneys or any 

legislator appearing in any capacity before a state agencyo 

MRe BENNETT: Where the state has an adverse interest. 

ASSEMBLYMAN PARKER: Well, can you define one where 

the state doesn't have an adverse interesto 

MR. BENNETT: Well, I thought I had one in the Workmen°s 

Compensation Division but, as you point out, there"s a 
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possibility theree I don't think we would draw the line at 

that point. 

ASSEMBLYMAN PARKER: Well, where are you going to draw 

the line on a conflict? First of all, can you define or 

draw the line on a conflict? You appear to be drawing a line 

on the adverse interest part. Can you define for me what a 

conflict is and then tell me where we don't have a conflict, 

even before the courts - even before the courts because we 

approve their salaries 

MR. BENNETT: That's not a conflict. If you're 

representing John Jones againse Joe Smith in the Superior Court, 

I don't see that as a conflict. There may be, theoretically, 

a potential possibility of undue influence because the judge 

might be inclined to treat a member of the Legislature 

ASSEMBLYMAN PARKER: Why isn't there conflict there? 

This man, this judge, depends on us for his appointment, 

ratification of his appointment and for his salary and for 

his pension, for any other matters affecting the courts, for 

the assistants that are allowed to him, and, in many cases, 

well, just in other areas of his particular personal needso 

Why isn't that a conflict, just because it's between two private 

litigants? 

MR. BENNETT: Well, because you are not fighting with 

the judge, you're fighting with the other fellow's client. 

There's a possibility of undue influence but I think it's 

so remote in that situation that it is not something that the 

Legislature has to do something about. 

ASSEMBLYMAN COSTA: Then, too, Mr. Bennet, don't you 
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think that the outcome of that case might affect the state, but 

remotely? John Jones suing Joe Smith and the outcome of that 

case --

ASSEMBLYMAN PARKER: Well, take these pollutim cases 

which we now haveo Many of our local utility authorities 

and sewage authorities are under injunction with the State 

Department of Health and they 0 re in litigation and some members 

of the Legislature represent these authorities in their 

private practice and this is against the stateo Would you say 

that we're not permitted to appear? 

MR. BENNETT: That 0 s exactly what I think you should 

not be permitted to do. 

SENATOR MARAZITI: Let me interrupt you just a moment 

and take note of the presence in the Assembly balcony of 

school children and teachers and welcome them here this 

morning. 

This is a proceeding before a Commission of the 

Legislature, consisting of Senators and Assemblymeno The 

Commission was created under a resolution introduced by 

Assemblyman Costa, sitting at my rightff and other Assemblymen, 

and the purpose of this Commission is to hear witnesses on 

a question before the Legislature involving alleged conflicts 

of interest. The purpose is to procure information to 

determine if we should recommend any legislation in this 

particular area. This is one of the methods and one of the 

means by which the Legislature operates, secures information, 

and it basically is the beginning of the legislative processo 

We are very happy to have you here and we hope that 
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you will find the proceedings interesting. 

I'm sorry to interrupt you. 

Here we have on my extreme right, Assemblyman Kean, 

Assemblyman Parker, Senator Coffee, Senator Giuliano, 

Assemblyman Costa, Assemblyman Policastro, and Senator Lynch. 

I'm sorry, gentlemen. Did you finish your answer, 

Mr. Bennett? 

MR. BENNETT: I think I did. 

ASSEMBLYMAN PARKER: I think I understood it, although 

I'm not sure. 

I don't have fixed in my mind where you are going 

to draw the distinction between what is or is not a conflict 

of interest. I have tried to listen to your position and I 

just can't understand, I cannot conceive of any appearance 

or anything that would not have built into it some kind of 

conflict or the appearance of a conflict, as you have indicated, 

at least to some degree. 

MR. BENNETT: I agree with youa I don't draw the 

line. I say that whenever a member of the Legislature 

appears in a proceeding against the interest of the state, 

there's a conflict. But I'm saying, we live in a practical 

world; this isn't the millennium. We have to draw the line 

on some practical basis and I'm suggesting that we draw the 

line on the basis that if it's in court there should be 

no legislative prohibition against it. 

ASSEMBLYMAN PARKER: Well, let me ask you this. 

Don't you think it would be a little more fair to everybody, 

and without having to draw arbitrary lines as to what is 
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or is not the standard of conduct, because this is 

objective, wouldn°t it be better to require full disclosure 

by every member of the Legislature, not only his assets but 

of his fees and everything in every connection that he has 

and in that way the public could consent, as you read the 

canons of ethics, and that consent would then be given by the 

public at the polls at the next election; there would be a 

complete, fair and open disclosure of everything, the man°s 

assets, his interests, everything pertaining to this, and then 

there would be a consent at a later time or the public would 

be kept fully aware, rather than try to draw arbitrary lineso 

MR. BENNETT: Well, you now have a statute, as you 

know, which requires disclosure of any representation by a 

member of the Legislature of any one having an interest 

adver~e to the state. 

ASSEMBLYMAN PARKER: We are well aware of thata I 

mean broadening that substantially. 

MRc BENNETT: And it hasn°t worked very well so far 

as I think you knowa 

ASSEMBLYMAN PARKER: No, I don't know that it hasn't 

worked. I don°t understand your comment thereo 

MR. BENNETT: Well, the reason I say that is that 

a representative of this Committee attempted to review 

those so-called public records a week or so ago and he was 

advised finally - he saw the Senate statements, but when he 

tried to get the statements that are filed by Assemblymen 

he finally got to talk to the Clerk of the Assembly, Mro 

Marcus and Mr. Marcus wouldn°t let him see them until he 
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found out -- this young man was an attorney - found out who 

he was and why he wanted them and, since the young man stood 

on his rights and said,"I'm a citizen, I have the right to 

see them,"Mr. Marcus said, 11 There may be things that may be 

damaging to certain Assemblymen in the statements," and 

refused to let him see them. So that's the difficulty with 

the disclosure law. 

ASSEMBLYMAN PARKER: Well, the press here in Trenton -

they seem to have them in the paper every week. Mr. 

Josephson, there, seems to get them. 

MR. BENNETT: I've seen the accounts in the paper 

but apparently there is some reluctance sometimes to let 

people see them. 

SENATOR MARAZITI: Assemblyman Kean, I think, has 

something. 

ASSEMBLYMAN KEAN: I might say that I am Chairman of 

the Assembly Ethics Committee and if" the gentleman had the 

interest to do this called me on the phone, they would have 

been made available to him fully. This is the first knowledge 

I have had of anybody trying to get to see them and not having 

been allowed to, and I suspect it's the first knowledge of 

any member of the Commit tee. And it would seem to me the 

obvious place to go, if there was any trouble, was to at 

least pick up the phone and call the Chairman or stop 

by, if he was down here, and see the Chairman and say, I am 

having trouble. I think this would be the normal course to 

follow and I am surprised he didn't. 

MR. BENNETT: He shouldn't run into trouble, sir. 
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These are public recordso The Joint Legislative Committee 

on Ethical Standards, constituted pursuant to this Act, has 

adopted rules and regulations - of course, the act itself says 

they are public records. 

ASSEMBLYMAN COSTA: Mr. Bennett, couldn't this have been 

a misunderstanding? 

MR. BENNETT: It was. 

ASSEMBLYMAN COSTA: Assemblyman Kean has made it quite 

clear that the records are available and if there 0 s any 

question or any doubt, it he 1 s contacted he will follow through 

on them. 

MR. BENNETT: Good. 

SENATOR MARAZITI: I think, to bring this particular 

point to a head and proceed, Assemblyman Kean, who is 

Chairman of the Assembly Committee, has stated .his position 

very clearly and I am certain that there will be no question 

at all about any information that is required being procured 

by addressing the Chairman or a member of the Committeeo 

SENATOR COFFEE: Mr. Chairman, may I ask a question? 

SENATOR MARAZITI: Senator Coffee. 

Sfil:J'ATOR COFFEE: Did the representative of your 

Committee eventually see these records? 

MR. BENNETT: I don°t know that he has seen them yet. 

I am sure if he had identified himself as a represen­

tative of the State Bar Association and gone beyond Mr. 

Marcus, - I have no doubt he could have seen them. But I 

think the point is that any citizen, for any reason, any 

time, as the rules of the Committee itself say, should be 
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able to walk in and look at them. 

I didn't intend to go into this, gentlemen~ but -­

SENATOR MARAZITI: Well, I think it's in response to 

the question as to whether or not the existing statute has 

worked and I think you are pointing this out as one instance 

in which you feel it may not have worked. I don't think we 

should be hung on this particular point and Assemblyman 

Kean has very clearly stated that there is no problem whatever 

and I am certain if any additional information is required 

by your organization or your representative, there is no 

problem at all. 

MR. BENNETT: Well, thank you very much. 

ASSEMBLYMAN PARKER: This is not only between the 

iawyers and the members of the Legislature but let me ask 

you just a hypothetical question. Suppose that I own a 

finance company or I work for a bank --

ASSEMBLYMAN POLICASTRO: Barry, excuse me. Before 

we get off of this subject about the young man asking for 

the records, is he here now? 

MR. BENNETT: I don't know that he is. 

ASSEMBLYMAN POLICASTRO: I mean, do you know the 

party's name? 

MR. BENNETT: Certainly. 

ASSEMBLYMAN POLICASTRO: And he was told by the Clerk 

that if they were disclosed there would be some damaging 

things revealed? 

MR. BENNETT: I have a letter here over his signa­

ture and what he says is that, he answered that .. he felt he 
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could not turn these statements over to me without me 

revealing my 'purpose' for wanting to see them since 'there 

may be things that could be damaging to certain Assemblymen 

in the statements. • jJ and Mr. Marcus felt obliged to protect 

the Assemblymen. 

SENATOR MARAZITI: You know, we can't accept any 

hearsay statements here as fact, speaking now on behalf of 

members of the Legislatureo We can°t accept that statement 

as being correct, that there may be anything damaging to 

anyone. Let me say this, I do agree it 0 s a matter of public 

record, the statute says so, and Assemblyman Kean has stated 

very clearly that they can be procuredo In other words, I 

don 1 t want this Commission to be hung on an issue of 

what controversy a man had in procuring recordso If a man 

can't go into the Secretary of State 0 s office and get a public 

record, that 1 s a matter of enforcement and not the subject of 

our Commission. The same in connection with this particular 

application made to the Clerk of the HOuseo And I am not 

prejudging this thing one way or the other except that I 

do think, and I concur with the feeling, I 0 m sure, of 

Assemblyman Policastro and the rest here, that whatever is 

required by statute - public records should be disclosedo 

This is not an issue and I am just wondering if we could 

move on. 

MRe BENNETT: Well, I really think we should but 

I don't want to leave it, however, without saying again that 

I didn't intend to get into this mattero 

SENATOR MARAZITI: You understand now that whatever 
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information you desire you can secureo 

MR. BENNETT: I tried to avoid it. I am not trying 

to blacken the reputation of anybody. I think this is an 

unfortunate diversion but it is pertinent, perhaps, to the 

question --

SENATOR MARAZITI: 

know these things. 

It's not unfortunate. We should 

MR. BENNETT: Just to require disclosure, I think, is 

inadequateo 

ASSEMBLYMAN POLICASTRO: Personally, I think Mr. 

Marcus should be asked whether he did say a thing like that. 

SENATOR COFrEE: I feel that we should find out the 

exact circumstances surrounding this accusation and we should 

have an explanation before this Commission as to those 

circumstanceso 

ASSEMBLYMAN COSTA: 

of that letter? 

MR. BENNETT: Yes. 

/ 

Mr. Bennett, may we have a copy 

SENATOR MARAZITI: Well, may I suggest this. Would 

you make available to the Commission - either let me have a 

copy of the letter or Mr. John Lee, at your extreme left, -

let us have a copy of that letter and the Commission will 

take this particular phase of the matter under advisement. 

MR. BENNETT; I will be glad to. 

ASSEMBLYMAN PARKER: Speaking for part of the leader­

ship in the Assembly, I will certainly bring this to Mr. 

Marcus' attention and direct him that this is public infor-

mation, so that this will not happen in the future. I know 
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he may not have understood the complete inquiry but I can 

assure you that he will be directed to make available to any 

member of the public these documents. I know they are 

available to the press, members of the press are here, and I 

know that they get them within days of the time they 1 re filed. 

And I can assure you that he will be directed to make these 

available to everyone. 

If I can get back to my question, assuming an attorney 

is on retainer for many clients or represents many clients, 

manufacturing clients or somebody who works for a bank, - would 

you say that they have a conflict of interest at any time they 

are voting, say, on unemployment matters which affect their 

client, matters such as workmen°s compensation which affects 

their client, matters of these recent banking amendments? 

Many of these Legislators may have had some interest or stock 

in some of these banks. Are these all conflicts of interest? 

MR. BENNETT: It's possible in particular situations. 

I 1 m not suggesting that legislation should be adopted to stop 

them from serving in connection with these problems but, as 

a matter of theory, yes, it's possible. 

ASSEMBLYMAN PARKER: Is it any worse conflict to have 

somebody represent a client in an adversary proceeding before 

an agency of the State than it is to have them vote on a 

matter that they may have an interest in? My point is, I 

don't see how you can draw the line on conflict. 

there a conflict in everything? 

Isn 1 t 

MR. BENNETT: There are potential conflicts all over 

the place. Some of them are of more substance than others 
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and some, I think, are more damaging to the public image of 

a Legislator and state officer and employees. There are many 

areas, as you well know, in the law where you can't draw a 

clear line, What's negligence? One man differs from another 

as to what is negligence yet a jury is deciding every day in 

the week that somebody is negligent or somebody isn't negligent. 

ASSEMBLYMAN COSTA: Well, Mr. Bennett, would I be cor­

rect in saying that the Bar Association or the group that you 

represent would be very happy if some type of legislation 

were enacted that would take care of the very obvious 

conflicts, and these fringe areas we couJ.d talk about later? 

MR. BENNETT: I think that's a fair statement of the 

position of my Committee and of the Trustees. 

ASSEMBLYMAN KEAN: Do I understand your report to 

say that any prohibition that you would extend to a lawyer­

legislator would also be extended to every one of his 

partners? 

MR. BENNETT: Well, this raises another very dif-

ficult problem. Personally, - and we haven't dealt with 

that in this report and, as I said, a while ago, I am not 

authorized by the Bar Association to express my own opinions 

and have them accepted as opinions of the Bar Association. 

Personally, I think this may be covered by use of the word 

"compensatjon. 11 It seems to me that if a member of the 

Legislature doesn't appear before the agency in a matter 

against the interest of the State, and doesn't get any 

compensation for it by reason of an arrangement with a partner 

that a partner will handle it, make the appearance and will 
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receive all of the fees, with none of it going to the member 

of the Legislature, it might be possible to draw the line 

there. 

ASSEMBLYMAN KEAN: You mean, none of those fees would 

go into the firm, in other words. 

MR. BENNETT: That's right, a special arrangemento 

This, I say, is perhaps the way you can draw the line on the 

legislation. Personally, if I were in that situation, I 

wouldn't want to have my partner make the appearance either 

because, as I say, we not only should be virtuous but we 

should be beyond suspicion,and there are some people who are 

going to be suspicious if the partner of a Legislator makes 

an appearance and gets a fee in a situation where the statute 

says the Legislator himself may not do it. 

ASSEMBLYMAN KEAN: I think you 1 re right, sir, and 

I would question the completeness of your report, or the 

report of your Committee, until that 1 s spelled out in detail. 

MR. BENNETT: Well, as we say in the report, we are 

not attempting at this time to propose specific legislationQ 

We thought that all we could do at this time was to indicate 

in broad general outline what we thought the legislation 

should accomplish. And, incidentally, you may find that 

Mr. Haines, who is Vice Chairman of our Committee, may 

disagree with me on this and some other points, personally. 

ASSEMBLYMAN COSTA: Have you finished, Mra Bennett? 

MR. BENNETT: Well, finished with that answer. Should 

I proceed with this now? 

ASSEMBLYMAN COSTA: Please proceed. 
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MR. BENNETT: All right. I will try to get over this 

quickly. 

In 1959, a bill was introduced, Assembly Bill 147 

sponsored by Senator Marazi ti, - h1~ was then an Assemblyman, 

I believe, Assemblymen Maraziti, Franklin and Deamer, which 

was substantially the same :tS the bill which he now has 

pending, which didn't go as far as the Legislative Commission 

Report recommended but which was a long step forward from 

anything that existed, so the Bar Association said they would 

take three-quarters or seven-eighths of a loaf and this was a 

step forward and they would approve it. But that didn't pass 

either. 

What we did get, much later, is the bill which has 

been referred to which simply requires the filing of 

information statements and which we think is not sufficient, 

in fact it may have an adverse effect in that a Legislator 

may assume that once he has filed the statement there are no 

other limitations on his conduct, he can engage in conflicts 

without limitation so long as he makes the disclosure. 

I think that 1 s the wrong approach. 

This Committee then submitted an application to the 

Supreme Court's Advisory Committee on Professional Ethics for 

some guidance for the benefit of lawyer :members of the 

Legislature as to what as lawyers, they should do. As I 

think you know, the Supreme Court Committee declined to act 

on that on the ground that they didn't want to interfere 

with the separation of powers between the Court and the 

Legislature. They were hoping that the Legislature would 
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take some action and, besides, the .American Bar Association 

is in the process of amending its canons of ethics. 

In that application to the Ethics Committee, we 

referred to the Federal law, which I cited a while ago, 

it's now 18 U.S.C.A. Sec. 203 - and which we refer to in our 

report as a guide for what we think the New Jersey Legislature 

should do. The Federal law prohibits any member of the United 

States Congress from receiving any compensation for any service 

to be rendered by himself or another in relation to any 

proceeding, application, request for a ruling, or other 

detennination, contract, claim, controversy, charge, 

accusation, arrest, or other particular matter in which the 

United States is a party or has a direct or substantial 

interest before any department, agency, court martial officer, 

or any civil,military or naval commission. 

We also cited to the Supreme Court 0 s Ethics Committee, 

in this application, a decision of the Supreme Court of the 

United States, in Burton against the United States, 202 U.S. 

344, which dealt with the predecessor of this statute which 

I have just read, and I would like to commend to your con­

sideration the language of the Supreme Court in that case 

where it said that Congress,in passing this statute, knew, 

as indeed everybody may know, that executive officers are 

apt, and not unnaturally, to attach sometimes perhaps undue 

weight to the wishes of Senators and Representatives. 

Evidently the statute has for its main object to 

secur~ the integrity of executive action against undue 

influence upon the part of that branch of the government 

31 



whose favor may have much to do with the appointment to or 

retention in public position of those whose official action 

it is thought to direct or control, the evils attending such 

a situation are apparent and are increased when those seeking 

to influence executive officers are spurred to action by 

hopes of pecuniaty rewardo 

It may also be of interest to this Committee that the 

Supreme Court 1 s Advisory Committee has handed down many 

opinions on professional ethics as applied to lawyers. They 

have never handed down one, obviously, as applied to members 

of the Legislature. But, when dealing with analogous 

problems at the municipal and county level, they've gone very 

far in holding that anyone who holds an official position for 

the county may not practice before county boards and agencies, 

or that anyone who holds any official position with a 

municipality may not appear and practice for compensation before 

municipal boards and agencies. 

And we submit that what is fair and reasonable, as 

applied to county officials and municipal officials, ought to 

apply equally to state officials. 

However, the Supreme Court 0 s Advisory Committee, for 

the reasons I've said, apparently is not willing at this time 

to hand down any guidelines applying to the Legislature. 

Therefore, it would seem that if anything is to be done it is 

necessary for the Legislature to adopt its own rules and 

guidelines. And we, therefore, respectfully submit that 

legislation should be adopted at this time, going beyond the 

mere requirement of disclosure~ 
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Our conclusion, as set forth in this report, states 

the official position of the Committee and of the Association, 

and we said here: We therefore conclude that a proper place 

to draw the line between the legitimate interest of lawyer­

legislators, state officers and employees in the practice of 

their profession and the legitimate interest of the State in 

the elimination by law of the possibility of '"conflicts" between 

lawyer-legislators, State officers and employees and the State, 

requires the adoption of legislation, substantially similar 

to that adopted many years ago by the Congress of the United 

States to govern its own members, which will prohibit any 

member of the Legislature and State officers and employees 

from representing before any State Agency, directly or 

indirectly, for purposes of financial gain, any person whose 

interest is adverse to the interest of the State of New Jerseyo 

ASSEMBLYMAN PARKER: May I ask just one question? 

MRe BENNETT: Surelyo 

ASSEMBLYMAN PARKER: Would that preclude an attorney 

from handling an estate a~d filing the inheritance tax 

return? 

MR. BENNETT: I think it would preclude a member 

of the Legislature from doing it, the way it readso Now 

I want to point out that the 1957 report of the Legislative 

Commission expressly excluded from its recommendation practice 

before the Transfer Inheritance Tax Bureauo 

ASSEMBLYMAN PARKER: No, it had it in thereo The '57 

report included thato 

MRo BENNETT: No, it says, 20before the following 

agencies" and then they say, "The Department of the Treasury, 
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Division of Taxation, excepting Transfer Inheritance Bureau." 

SENATOR MARAZITI: I know the position of the 

Association but could you give us your thinking on that par­

ticular point, speaking as an Attorney, or would you care to 

give your own view as to whether you would except inheritance 

tax report.so 

MR. BENNETT: Well, frankly, I 0 ve thought about this. 

It'a a thorny point. It would be possible, of course, to say 
be 

that it would/permissible for a member of the Legislature to 

prepare and file the report but that if there were any issue 

or any point, either valuation or inclusion of a gift in 

contemplation of death, then he should discontinue his 

association with that problem and should turn it over to some 

other lawyer. That's one way to do it. But the other would 

be to suggest that he should turn that particular phase of 

estate administration over to another lawyer in the first place. 

This doesn 1 t mean that he can°t handle the administration of 

the estate generally but he could avoid this problem by 

bringing in someone else to prepare and file the Transfer 

Inheritance Tax report. 

SENATOR MARAZITI: Now, starting at this end, do we 

have any questions? Assemblyman Policastro? 

ASSEMBLYMAN POLICASTRO: I want to ask one question, 

Mr. Bennett. How about an attorney who is in ari office with 

other attorneys, just sharing offices? 

MR. BENNETT: I don°t see any problem there. Partners 

present a different problem. 

SENATOR LYNCH: What is your position, sir, with 
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reference to the partner of a lawyer-legislator? Would he 

be prohibited too? 

MR. BENNETT: I don't think he would be prohibited. 

As I've indicated, this is my personal viewo 

SENATOR LYNCH: Yes. 

MR. BENNETT: I don't think he should be prohibited so 

long as the lawyer-legislator partner does not participate in 

any way in the fee or doesn 1 t make any appearanceo It might 

be advisable if he would appear in his own name rather than 

in the firm name, just to avoid all appearance that might be 

the basis for suspicion. That 0 s my personal viewe 

SENATOR LYNCH: Thank youo 

SENATOR MARAZITI: Along that line, I think you 

mentioned this point, in referring to the 1957 report, which 

provides that no member of the Legislature, and so on, shall 

personally appear before or negotiate, and so on, -

personally appear before a list of departments. What do you 

understand that to mean - -- a partner could appear? 

MRo BENNETT: That 0 s the way I read that languageo 

SENATOR MARAZITI: I noted you did stress that point 

and I wanted to ask you that question. In other words, it 

would appear that a partner could appear, according to this 

report. 

MR. BENNETT: That 0 s the second sectiono 

SENATOR MARAZITI: The second section, righto And 

the first section about land acquisition looks like a total 

prohibition, doesn't it? 

MR. BENNETT: That 0 s the way I read ito 
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SENATOR MARAZITI: Right. And the recommendation of 

the Bar Association, in reference to this second point, the 

list of departments, and so on, does that have language 

"personally" appear? 

MR. BENNETT: It doesn°t use the word 11 personally." 

It does say for compensation and you can conclude that if the 

partner doesn°t get any part - the lawyer-legislator partner 

doesn't get any part of the compensation, he wouldn 1 t 

necessarily be precluded" However, as I say, we merely suggest 

in broad outline what we think the Legislature should do; we 

haven 1 t attempted to draw the bill or to comment on any of the 

pending bills" 

SENATOR MARAZITI: Assemblyman Costa? 

ASSEMBLYMAN COSTA: I have no questions" 

SENATOR MARAZITI: Senator Coffee? 

SENATOR COFFEE: I have no questionso 

SENATOR MARAZITI: Assemblyman Parker, do you have 

another question? 

ASSEMBLYMAN PARKER: Noo 

SENATOR MARAZITI: Assemblyman Kean? 

ASSEMBLYMAN KEAN~ No. 

SENATOR MARAZITI: Just a question or two here. On 

the question of conflicts of interest and undue influence, 

I think you made a very precise and understandable distinction 

between the twoo You 8 re talking about prohibiting conflicts 

and there are cases where there may be undue influence and 

we're not talking about that" 

Now on the question of undue influence, just to get to 
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t.hat for a moment, that could also occur, could it not, if 

the judge happened to be a very, very close frd.end of an 

attorney, who is not a member of the Legislaturea 

MR. BENNETT: Of coursea 

SENATOR MARAZITI: So, as you say, we live in a 

practical world, it's not that you are trying to have 

,~limination of all possible elements that would affect the 

situation, so you are drawing a distinction - I think you did 

very well - and you are interested in avoiding the major 

conflicts of interest, and the question of influence, of course, 

shouldn't be there either but you are directing your comments 

to the question of conflicts. Is that correct? 

MR. BENNETr: Well, yes, except that wherever you have 

a conflict with respect to a member of the Legislature, you 

also have some questioo of influenceo 

SENATOR MARAZITI: Yes, you doo But there are other 

areas where you don°t have a member of the Legislature, where 

you have influence too. 

MR. BENNETT: Of course, there 0 s no question about it. 

SENATOR MARAZITI: So it isn°t just members of the 

Legislature who are the ones with the hornso 

MR. BENNETT: You and I probably know some lawyers who 

have more influence with some judges than some members of the 

Legislature have.with some judgeso 

SENATOR MARAZITI: That 1 s correcto 

MR. BENNETT: I hope you won°t ask me to name any 

names. 

SENATOR MARAZITI: No. 
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ASSEMBLYMAN COSTA: Mr. Bennett, you're not hoping 

for a Utopia, you just want to try to improve the situation 

in the best manner possibleo 

MR. BENNETT: That 0 s right. I think there's a great 

deal of public interest in this subject in the State today. 

A great many people are concerned because there is a problem 

and I think the Legislature would be well advised to assure 

the people by enacting some meaningful legislation that would 

cover the most significant problems. not every problems 

SENATOR MARAZITI: Yese Now you 8 re concerned in your 

report basically with a question of representation and 

appearanceso I don't think the report - or did the report 

go into the question of a Legislator voting on legislation? 

You 1 re not interested in that particular phase? 

MR. BENNETT: I wouldn't say we 0 re not interested 

but our report doesn 1 t touch on it. That should be considered 

too, I thinka 

SENATOR MARAZITI: Now, have you had an opportunity 

to look at some of the legislation, Senate 320, which is a 

bill that was introduced this year and basically the same 

bill thatus been introduced for a number of years? It is 

not precisely the bill recommended by the 1957 Commission. 

There are modificationso But if you have had a chance to 

look at it I would like to ask you generally your thoughts 

on it. 

MR. BENNETT: Well, this is substantially the same 

bill that you and two other Assemblymen sponsored back in 

1959, and at that time the Bar Association said that although 
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·:.he bill wasn't the whole loaf that it hoped to get, it was 

a very big step forward and they approved it, they got behind 

it. 

SENATOR MARAZITI: Yes, and I'd like to point out, 

in fairness to you and the Bar, that there is a distinction 

between that bill and the Commission Report of 1957 and this 

is what it is and I would like your opinion on it. 

It basically is the same, as far as acquisition of 

land practice is concerned, that is prohibiting negotiations 

and so on, it's basically the same. The difference comes in 

the appearances before the departments. Senate 320 would 

permit, the way it's worded now, appearances before the 

departments provided the fee, the lawyer 1 s fee, let's say, -

we're talking about lawyers, it'could be an engineer too -

the fee is not contingent on the result. In other words, 

there would have to be a predetermined fee whether the person 

won the case or lost the case before the Motor Vehicle 

Department or some other agency or bureau. 

Could we have your view on that particular point? 

MR. BENNETT: Yes, Senator. 

I have read the bill very carefully and I compared 

it with the other legislation and I think that we would have 

a much better situation if we didn't permit contingent fees. 

SENATOR MARAZITI: In other words, you 1 re suggesting 

MR. BENNETT: In other words, if we didn't permit 

any fees, if we just say, may not do it for compensation. 

It's very difficult to determine whether a fee is contingent 

or not. Many lawyers don't fix their fee until after the job 
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is done. That's doesn't mean it 1 s contingent, we take it on 

what we lawyers call a "quantum meruit" basis. 

SENATOR MARAZITI: But if the bill should require the 

fixing - let's not use that word "fixing" it might be mis­

understoodo If the bill should require the deter~ining of the 

fee before the appearance, immediately, let's say, would that 

make some difference? 

MR. BENNETT: Well, I think it would be a big improve­

ment on the situation but, in my opinion, it wouldn't be 

enough. I think there should be a prohibition on practicing 

for compensationo 

SENATOR MARAZITI: All right. There's another area 

that I'm concerned abouta 

On land acquisition cases, this point has been raised 

and I think it needs consideration and discussion, - I 

don't disagree with you, in fact I agree with you, that there 

should be no negotiation between an attorney and any 

department of the State in connection with the acquisition 

of land. And this prohibition should exist throughout the 

entire proceedings If he appeared in a condemnation case or 

in court, there should be no negotiation at any timeo 

Now some have raised this point, and it is a good 

point, - what happens if the case is being tried in the 

county court on appeal from condemnation commissioners and 

there is a chance for reasonable settlement but the attorney, 

who is a member of the Legislature, says to his client, I can't 

do it because it is prohibited$ Do you have any suggestion 

as to what can be done in a case like that? Do you see the 
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point involved there? It has been mentioned that perhaps 

a client might suffer in that case if there cannot be a 

settlement. 

MR. BENNETT: Well, of course, the best solution would 

be for the lawyer not to get into that fix in the first place. 

SENATOR MARAZITI: Initiallya 

MR. BENNETT: No, he shouldn't take condemnation cases 

because he's bound to get into trouble. In my opinion, he's 

bound to get into a conflict problem unless he tries it right 

on through and then gets a judgmento Any time there's a 

settlement, you've raised this question of whether the 

settlement was influenced in sane way by his position against 

the State. 

SENATOR MARAZITI: Perhaps the only other alternative 

could be substitution of attorneyo 

MR. BENNETT: Yes, at that point you could substitute 

an attorney just as I suggested you might solve the transfer 

inheritance tax problem by having somebody else handle that 

particular aspect of the administration of the estate. 

ASSEMBLYMAN PARKER: I don't quite understand that 

because you're helping somebody comply with the law. Don°t 

they have to comply with these tax regulations? You're 

referring to where there is negotiation or where they file 

the inheritance tax, just general where there is no question 

as to what is due. Are you going to draw that line, that 

distinction? 

MR. BENNETT: Well, you can't tell when you file a 

return whether or not something more is due. Moreover, when 
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you prepare the return - I've prepared many of them - you have 

questions in your own mind, is this or is it not something 

that should be reported. And if you are a member of the 

Legislature, you're on both sides of that question, sitting 

right there in your office. 

Now assume that you file the report, you 1 ve put in 

everything that you think should go in, you can't tell whether 

the Transfer Inheritance Tax Bureau is going to question values 

and you may get into a big hassle over the value of a closed 

corporation, - you say it's worth less, they say it's worth 

more, you have a direct conflict with the State. Or you may 

get into a difficulty as to whether or not a transfer was in 

contemplation of death, Which is one of the iffiest propositions 

in the world. 

Now, there aren't any hard and fast rules in these 

areas. It is only in the most simple estate where the 

asset is money in the bank or a list of securities that you 

can't question. 

ASSEMBLYMAN PARKER: All right. So, as I understand 

it, that's one of your definitions of adverse. 

MR. BENNETT: Yes, sir. 

ASSEMBLYMAN PARKER: How about with the Secretary 

of State for filing a non-profit corporation? 

MR. BENNETT: Just filing it? 

ASSEMBLYMAN PARKER: Yes, filing it. You have to 

have approval by - well, somebody who reviews it, that this 

is a non-profit corporation. You incorporate something and 

set forth what you think is a non-profit corporation. Doesn't 
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that have to be reviewed by the State and isn't that subject 

to different tax regulations than any other type of corpora­

tion; Is that an adverse situation? 

MR. BENNETT: Well, frankly, I hadn't thought of it 

in that way. I've never been in the situation where there 

was a question about it. This is normally a perfectly routine 

proceeding. 

ASSEMBLYMAN PARKER: Well, isn't there or doesn't the 

law require - what is it, a standing master or somebody review 

each non-profit corporation certificate to determine whether, in 

fact, it is, before they record it in the Secretary of State's 

Office? 

MR. BENNETT: 

be quite frank. 

I'm not familiar with that procedure,to 

ASSEMBLYMAN PARKER~ How about just filing a regular 

corporation with the Secretary of State? Isn't there some 

area where the State would be adverse there, especially when 

it comes to evaluating the stock that initially sets up the 

corporation? 

MR. BENNETT: Well, that O s pretty routine too, in 

my experience. To be practical about it, I wouldn°t see 

any reason for any problem there because,if you need a 

special exception to take care of that, I wouldn 1 t be, 

personally, opposed to a special exception. 

ASSEMBLYMAN PARKER: Well, what I'm getting at is, 

I am just trying to find some area where anything with the 

State would not be adverse. 

MR. BENNETT: Well, I think you have to determine, 
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case to case, whether it's adverse. 

ASSEMBLYMAN PARKER: And who is going to determine 

that, this Commission? 

MR. BENNETT: Well, like other laws. Everybody who 

has to comply with a law reads the law and makes his own 

decision. Of course, I would propose that any act include the 

establishment of some sort of review body which could give 

advisory opinions. 

ASSEMBLYMAN PARKER: Then if that's so, how in the 

world are we going to draw any legislation if it has to be 

determined on a case by case basis? 

MR. BE~ETT: Well, as I say, like any other legis­

lation you have to determine whether the facts fall within the 

ambit of the statute. We lawyers do this seven times every 

day. I don't see that that's a problem. 

ASSEMBLYMAN COSTA: Mr. Bennett, isn't it true, though, 

that there are certain situations which are quite evident. 

MR. BENNETT: I think so. 

ASSEMBLYMAN COSTA: Just to resolve that much would 

be a step forward. 

MR. BENNETT: Right. 

ASSEMBLYMAN COSTA: And regardless of what bill is 

introduced, you are always going to find questions coming 

up such as some that Mr. Parker just raised. 

MR. BENNETT: I've never yet seen a piece of 

legislation where some lawyer couldn't come up with a border­

line case that would raise some question as to whether it did 

or didn 1 t fall within the statute; and this is no different. 
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But I don't see that as a reason for not having any statutea 

ASSEMBLYMAN COSTA: May I ask you one question? On 

Senator Maraziti's bill, S-320, did I understand you to say 

that the Bar Association did approve it or did not approve it? 

MR. BENNETT: S-320? 

ASSEMBLYMAN COSTA: S-320. 

MR. BENNETT: It approved a bill which was introduced 

back in 1959. It did it with some reluctance because it 

wasn't as much as it thought should be done. 

ASSEMBLYMAN COSTA: Have they taken a position on 

S-320? 

SENATOR MARAZITI: Well, let me say thisv for the 

benefit of the Assemblyman and Mre Bennett, it's the same bill, 

we've been putting it in for ten years. So, if it would help 

you, S-320 is a 1969 bill. 

MR. BENNETT: Assembly 147, 1959. 

SENATOR MARAZITI: Yes. Maybe a comma or two have 

been changed but basically it 1 s the same" 

MR. BENNETT: Yes. Well, they said in 1959 that 

they would go along with it because they thought it was a 

big improvement. 

ASSEMBLYMAN COSTA: What do they say in 1969, or 

haven't they said? 

MR. BENNETT: Well, they have said, in this report, 

that they don't think a Legislator should practice before 

the State agencies for compensation, which is different 

from S-320. 

ASSEMBLYMAN COSTA: Thank you. 
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SENATOR GIULIANO: Mr. Bennett, you said before that 

the Association did approve Senator Maraziti's bill with 

reluctance. What. did they object to in the bill? 

MR. BENNETT: The fact that it allowed contingent 

fees for practice before state agencies. 

SENATOR MARAZITI: In other words, there are other 

features of the bill that follow the 1957 report and am I 

correct in saying that as far as the balance of the bill, it 

seems that there is approval except there is a difference on 

the question of appearance before state agencies. The bill 

does prevent negotiations for land acquisition, you concur 

with that. 

MR. BENNETT: Right. 

SENATOR MARAZITI: But on the appearances before the 

agencies, you would recommend and the position is that no 

appearance be allowed. 

MR. BENNETT: For compensation. 

SENATOR MARAZITI: For compensation. Whereas that 

section of S-320 allows appearance on a predetermined fee. 

This is the difference. 

MR. BENNETT: That's the difference. That's the 

substantial difference. 

SENATOR MARAZITI: Right. All right, thank you very 

much, Mr. Bennett. We certainly appreciate your assistance. 

Oh, Assemblyman Kean, I'm sorry. 

ASSEMBLYMAN KEAN: One very brief question. This 

word "compensation" - I'm a non-lawyer and your profession 

has always been sort of a mystery to me, anyway, but I would 
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like to know, when you talk about "for compensation" can you 

give me a couple of examples when a lawyer would appear befor~ 

a state agency not for compensation? 

MR. BENNETT: It isn't done very often, I suspect. 

SENATOR MARAZITI: Political favor. You can do that 

according to the recommendation of the Bar. 

MR. BENNETT: Well, he might have a brother-in-law 

who is in some kind of an issue with the state. I've never 

yet had a fee from my brother-in-law. 

ASSEMBLYMAN KENA: So "for compensation" is not 

important then, he just shouldn't appear. 

MR. BENNETT: No, for compensation is important. We 

think if a Legislator may not appear for compensation the 

problem will practically disappear. That's why we say for 

compensation. 

SENATOR MARAZITI: Mr. Bennett, I don't want to 

labor the point but I do think there is a case to be made 

where the fee is determinede In other words, if I'm going 

to charge you $300 to appear before the Motor Vehicle 

Department hearing to restore your license and I get that 

$300 whether I win the appeal or lose the appeal, don't 

you think that the lawyer-legislator would be less apt to 

use undue influence because he is going to get his $300 

and all he has to do is do his job as a lawyer. In other 

words, I don't say that it's'as rigid as the Bar's position 

but I do think it has a degree of merit. In other words, 

if it functioned properly, a predetermined fee would be 

determined and fixed and then the lawyer would appear and do 
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his work and the outcome would not influence the amount of 

the fee. There's some merit to it, the way it appears to 

me, although I do believe the other position is more rigid 

and might be more desirable. 

MR. BENNETT: I'll have to agree with you, everything 

else being equal and human nature being what it is, he'd be 

less apt to attempt to exert influence if he had a fixed 

fee, win or lose, than if his fee were contingent on the 

outcome. 

SENATOR MARAZITI: And then when he tells the client, 

listen you're paying me so much because it 1 s the law and I 

get this whether I win or lose, I think there would be less 

probability that clients would go to lawyer-legislators in an 

effort to --

MR. BENNETT: Well, I don't :know that I could 

necessarily agree with that. You're asking us to psycho­

analyze 

ASSEMBLYMAN POLICASTRO: Well, Mr. Bennett, then 

your position is that they shouldn't appear in the first 

place, with1 or without a fee. 

MR. BENNETT: No, their position is they shouldn't 

be allowed to appear for compensation. 

ASSEMBLYMAN POLICASTRO: Right. 

SENATOR MARAZITI: Thank you, Mr. Bennett. We 

appreciate your assistance. 

MR. BENNETT: Thank you very much. You have been 

very patient and very courteous. 

ASSEMBLYMAN POLICASTRO: May we have a copy of that 
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letter? 

SENATOR MARAZITI: Yes, if you will give a copy of 

that to Mr. Lee. 

Before calling the next witness, I would like to have 

the record show that we have present Senator Coffee, 

Assemblyman Parker and Assemblyman Kean who came in just 

about two minutes after we started. Let the record show they 

are here with us. 

I understand that Assemblyman Woodson will be here 

shortly. He had to attend a funeral this morning. 

Now I would like to go out of order, for a moment. 

Is there anyone else from the Bar Association who 

would like to appear before us and make a statement? Well, 

I would ask that you wait a few moments because we have a 

gentleman here who is Assistant Professor at Eagleton 

Institute of Politics at Rutgers University who has to get 

back to class. So at this time I will call Alan Chartok. 

You may proceed. 

AL AN CH ART OK~ Gentlemen, The Eagleton Institute 

thanks you for the invitation and the opportunity to appear 

in connection with pending Senate Bill 320 and Assembly 

Concurrent Resolution 44. 

You have heard rather complete testimony from the Bar 

Association on this legislation and I intend to make just 

a few brief comments on this type of legislation in general 

as it ~rtains to our legislative process9 

As you know, the Eagleton Institute has been involved 

in programs concerned with legislative modernization in the 
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fifty states. Its first study was of the New Jersey 

Legislature and it was submitted to this body in 1963. 

Since that time, we have studied many other legislatures and 

in some cases we have developed new ideas about making the 

legislative branch of government canpetitive with the 

bureaucracy and the governor. 

On the subject of conflict of interest legislation, 

it is our belief that strong legislation of this type is 

in the best interests of the Legislature. It defines 

terribly grey, difficult areas in which individual legisla­

tors could unwittingly make mistakes. It helps to convey 

the appropriate image of an honest group of individuals, 

dedicated to public service. We believe in the principle 

that state legislators should not practice in any capacity 

for fees before state agencies. 

I would like to speak to this point of the 

corporation exception, which was raised before, I think 

somewhat appropriately. The New York State legislation of 

this type, which has now been proposed, does make that one 

exception, and I believe it might be appropriate in this 

case too. 

Some legislative bodies have such rules and it is 

appropriate that New Jersey lead other states in this area. 

It is our firm belief, however, that under no con­

dition should the Legislature put itself into a self­

deprecating position by allowing the Governor to appoint 

all members of a commission overseeing the implementation 

of conflict of interest legislation. Therefore, Section lOB 
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of Senate Bill 320 seems to us to be heading in the wrong 

direction. The majority and the minority in each house 

should have one appointment to the board, as well as the 

Governor. We believe that it would be advisable to make the 

commission bipartisan, as attempts to use this type of 

commission in the past to make political hay, have not been 

entirely unknown. If the Legislature is to appear as a 

strong coordinate branch of government, it cannot paint a 

picture of itself as being incapable of overseeing the 

operation of its own members and of state government in 

general. 

We believe that Section 1 of Assembly Concurrent 

Resolution 44 goes further towards achieving the goals we 

have outlined above, than does Senate Bill 320, which is in 

other ways better thought out and more comprehensive 

legislation. 

Gentlemen, we believe that conflict of interest 

legislation is just one plank in needed reform of this 

Legislature. More legislative sessions, more staff, more 

office space, more committee activity and better fiscal 

research are all needed in New Jersey. We do not believe that 

the policy of rotating leadership strengthens the legislature 

in its effort to oversee state government. To just move in 

the area of conflict of interest is not enough, we believeo 

Positive action in these other areas will supply the 

Legislature with necessary resources to do the job of 

representation. 

Thank you. 
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SENATOR MARAZITI: Any questions of this gentleman? 

ASSEMBLYMAN COSTA: You say that we should meet more 

often, has your Institute given any consideration to 

increasing the compensation that they receive? 

MR. CHARTOK: Yes, sir. We absolutely believe that is 

necessary. 

ASSEMBLYMAN COSTA: Have you made a recommendation? 

MR. CHARTOK: I don't believe there has been a recent 

recommendation but I believe that in line with our policy 

of the other states which we have done, which now number 

about 12, that there should be substantial increase in 

the rate of compensation. 

ASSEMBLYMAN COSTA: And do you approve of the 

bill that they have in the State of New York? 

MR. CHARTOK: The conflict of interest? 

ASSEMBLYMAN COSTA: Conflicts·of.interest. 

MR. CHARTOK: Well, I believe in the prohibition 

against representation by legislators before a state agency, 

yes. 

SENATOR MARAZITI: Your position would be complete 

prohibition and not the elimination of the contingent fee 

that I talked about. 

MR. CHARTOK: Yes, it would, except in the case -

I do believe that there is a case to be made in terms of 

incorporation a 

SENATOR MARAZITI: That would be an exception. 

MR. CHARTOK: Yes. 

ASSEMBLYMAN COSTA: How about the Inheritance Tax 
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Bureau? Would there be an exception there? 

SENATOR MARAZITI: Did you hear the testimony where 

an attorney files an Inheritance Tax Report 

MR. CHARTOK: Yes, I did. 

SENATOR MARAZITI: and it must be passed on by 

the Inheritance Tax Bureau. 

MR. CHARTOK: I really have not thought out that 

area, but we had thought in our recommendations in New York 

that incorporations might be a good place to draw the line. 

ASSEMBLYMAN COSTA: Thank you. 

SENATOR MARAZITI: Have you looked at Senate Bill 

320? 

MR. CHARTOK: Yes, we have. 

SENATOR MARAZITI: And what is your position on that? 

MR. CHARTOK: We think it's a good bill except for -­

SENATOR MARAZITI: That's all, next witness. 

MR. CHARTOK: Except for this area of the Governor 

appointing the members of the commission, which we feel is 

a mistake. 

SENATOR MARAZITI: You think the Senate should appoint 

them. 

MR. CHARTOK: We think that the Legislature ought to, 

yes. 

ASSEMBLYMAN COSTA: And you also think it should 

be bipartisane 

MR. CHARTOK: That's correct. 

SENATOR MARAZITI: It should be determined by the 

Legislature and be bipartisan. 

53 



ASSEMBLYMAN POLICASTRO: No, the Governor too, 

the majority and minority in each House, as well as the 

Governor. 

SENATOR MARAZIT: In other words, nominated by the 

Governor --

MR. CHARTOK: No, sir. You can have the leadership 

in each House appoint, the minority and majority 

SENATOR MARAZITI: And the Governor appoint one. 

MR. CHARTOK: Right. And it might be necessary, of 

course, not to have a five-man commission. 

SENATOR MARAZITI: Thank you very much. 

Mr. Haines. You are Vice Chairman of the Conflicts 

of Interest Committee of the New Jersey State Bar Association. 

MR. HAINES: Yes, I am, Senator. 

SENATOR MARAZITI: Well thank you for appearing. Do 

you have a prepared statement? 

MR .. HAINES: I do not have a prepared statement, just 

a few notes that I will run through at random, if I may. and 

certainly feel free to interrupt me, as I'm sure you do. 

SENATOR MARAZITI: All right, proceed. 

M A R T I N L. H A I N E S: Thank you very much for 

inviting me to be with you. 

You are dealing, of course, in this area, with 

morality and it's a difficult as well as a fascinating subject 

and one_ in which I think the people, and I might say particularly 

the young people today, are vitally interested in. 

It seems to me, and this may seem like much too easy 

a statement, but it seems to me that the basic rules that you 
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should be laying down are relatively simple. They are the 

same rules that the 1957 Commission recommended to the 

Legislature, unfortunately without effect. 

I think that Legislators should not appear for 

compensation,and I would define that term very broadly, 

before any state agency, bureau, body, what-have-you; nor 

should any Legislator appear in any proceeding to which the 

State is a party. 

Now I wouid make some exceptions to that. I would say 

that such appearances are not to be prohibited in non­

adversary situations; for example, in the Inheritance Tax 

Bureau, the filing of a routine inheritance tax return 

does not disturb me. I think, however, once a dispute 

arises concerning that return, then the Legislator must step 

aside and someone else must argue out that disputeo 

I see no problem in filing a routine certificate of 

incorporation; and, again, it is only in the disputed area 

that we have a problem. 

Now most lawyers certainly know that in connection 

with filing inheritance tax returns, certificates of 

incorporation, and what-have-you, that most of them are 

routine and that disputes do not arise normally. 

I would also make practice by a Legislator before 

a court exempt, that is an exception, not prohibitedo 

However, in cases such as condemnation where the State is a 

party, I would prohibit such appearances. Now whether 

it is necessary to do that by legislation is something for 

you to decide but I think it is impossible, particularly in 
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a condemnation cas~ to draw any rule between that phase of 

the case where one is negotiating and that phase of the case 

where one is litigating. The two are simply inseparable, as 

far as I am concerned. 

SENATOR MARAZITI: Excuse me just a moment. In other 

words, so that I understand your position, you would prohibit 

negotiation in connection with the sale of land to the State. 

MR. HAINES: I would go further, Senator. 

SENATOR MARAZITI: I know. This is the first point. 

You would prohibit that and I understand that you would 

prohibit the appearance of the lawyer-legislator anywhere 

along the proceeding, in court or before a condemnation 

commission. 

MR. HAINES: I think the lawyer-legislator, when he 

assumes public offic-e, is expected, by the people, to make 

that sacrifice. 

SENATOR MARAZITI: Well I'm not arguing with you. 

I want to get the point clear. In other words, you differ 

from the gentleman who testified a few moments ago, Mr. 

Bennett, in that you would prohibit the appearance of the 

attorney in court. 

MR. HAINES: I'm not sure that we really differ in 

principle. I th.ink Mr. Bennett, in effect, said the same 

thing but he's willing to let's try and see if the lawyer­

legislator who is appearing can not simply litigate his 

case without getting involved in negotiations with the State. 

SENATOR MARAZITI: Let's get it straight. You do 

differ with himw You do not allow appearance in court in 
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a condemnation case. 

MR. HAINES: That 1 s right. I go a step further. 

SENATOR MARAZITI: I don't want to argue with you, I'm 

just trying to get your position clear. 

MR. HAINES: All right. 

SENATOR MARAZITI: And then you differ also with the 

1957 Commission 'v\hich would allow litigation appearances. 

MR. HAINES: Yes, Senator, I do, with respect to 

matters in which the State is a party. 

Now, of course, there are grey areas in this conflicts 

of interest business. It's really a never-never land. And 

in recognition of such areas, I think you must have an 

Ethics Committee, or call it what you will, which is going 

to handle cases on a case by case basis. I don't think 

that 1 s impractical. I think we do it every day and I think 

it must be done. 

Now, what I've said, of course, so far is nothing new, 

really. What I have suggested in the way of drawing a rather 

firm line in these areas,where to me the moral issue is 

clear, is something that the Federal Government said a very 

long time ago with respect to the members of Congress, and 

its law is very firm, very brief, and provides very stiff 

penalties - $10,000 fine, loss of office, and ten years in 

prison. 

I am not suggesting that harsh a penalty, when we 

come to that point, but what will be news in this area here 

will be if in fact the Legislature adopts strong rules and 

further if it adopts the machinery that can enforce the 

rules. This is where the problem comes. 

57 



I have a few suggestions about the enforcement area, 

about sanctions, which, as I suggest, I think is vital to 

the whcle subject because you can say what you wish in the 

area but if it's not enforced what you have said is of no 

real value. 

I think there ought to be fines provided. I'm not 

p~rticularly concerned about the amount but I think there 

ought to be some fine. If a legislator, of course, is fined, 

the resultant publicity is the real punishment. 

I also would provide for loss of office, as the 

Federal Government does. I would, however, direct some con-

cern toward another area which, for some reason, has not been 

tackled in any legislation with which I am familiar, and 

that is the other side of the situation, the fellow who 

employs a legislator to appear for him before a State agency. 

Now, if he has employed the legislator - and this is the 

area in which we have concern, of course, if he has employed 

him, - because he thinks he can get more out of the conflicts 

of interest situation, if he thinks there is a matter of 

influence here. 

SENATOR MARAZITI: What about the client who employs 

a good friend of the judge because he thinks he might be 

influenced. What would you do about this? 

MR. HAINES: I think that there is perhaps a subtle 

influence there, but it's an area that I would not prohibit. 

I don't think you can prohibit that sort of a human relation­

ship in this area, but it illustrates a grey area that --

SENATOR MARAZITI: What about the client who goes to 
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the firm of a retired Supreme Court Justice? 

MR. HAINES: Exactly the same thing. There is no 

question he is --

SENATOR MARAZITI: He is influenced. 

MR. HAINES: -- employing a person who is likely to 

be more impressive because of his background. But I think, 

again, that it's a line - you're going to put that on the side 

that's permitted. I don't think you can erase that sort of 

human conduct. 

ASSEMBLYMAN GAVAN: May I ask one question? 

SENATOR MARAZITI: Yes, Assemblyman. 

ASSEMBLYMAN GAVAN: What about, say for example, a 

hypothetical case, - a man gets involved in stealing and you 

know people, they all get around, - he gets involved in 

stealing something and he goes into an office building and he 

sees this array of lawyers there and there happens to be a 

legislator who is a member of one of these particular firms 

and he goes in and hires one of the partners in the firm to 

represent him in this particular case - what is your feeling 

on something like that? 

MR. HAINES: I think it's a very difficult area in 

which a legislator might operate, that is to handle a 

criminal case. And I think your case has two parts, one, 

should a legislator handle criminal matters, and my answer to 

that is no. 

ASSEMBLYMAN GAVAN: I'm not saying a legislator, I'm 

saying he's a member of the law firm. 

MR. HAINES: That's the second part of your question 
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and it goes to some of the former questions asked of Mr. 

Bennett, namely, should a partner be prohibited from 

appearing in matters in which the legislator may not appear. 

And my answer to that is,unequivocally, no, he should not be. 

And I am not willing to go as far as Mr. Bennett in suggesting 

that even though the legislator gets no compensation, though 

he does not share in that fee, that the partner should be 

permitted to participate. I think the answer to that is 

cleurly no" It is the rule that has been laid down by the 

Supreme Co:11 t with reference to practice in municipa 1 areas 

and in the county areas, and I cannot see~ as a matter of 

principle that the rule should be any different at the State 

level; if anyt.hing, I thoughk it ought to be stronger. 

ASSEMBLYiv'iAN POLICASTRO: May 1 ask a question? 

You wou:;_a even bar 3. lawyer from appearing in a criminal case? 

J\JR. HAINES: Yes, .sir. 

ASSEMBLYMAN POLICASTRO~ In any criminal case? 

MR" ~IAE~ES~ Yes, sir, 

SEI:JA'10R MARJ' ... ZITI: Don I t you think the judicial system 

is adequate protection against an improper procedure? There 

are questions of rulings, evidence, appeals, don't you think 

that· s s•xtfic1.ent. protection? Where is the conflict there 

int.he judicial system? 

71R. HAINBS: The difficulty, of course, is the 

legislator i~ directly opposing an interest of the State, 

represented by the Prosecutor. 

ASSF.M3LYMAN GAVIN: Mr. Chairman, I would like to ask 

one more quest.1.on. How about in the case where a man wants 
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to go for a variance or a zoning change, if someone wants to 

put a gas station on that corner and he goes into this law 

firm where a legislator might be a member of the law firm 

and, going in there, he figures it carries some weight. What 

is your feeling along matters of that type? 

MR. HAINES: I think he has a possible conflict, as 

you do in all of these situations, but, here again, I would 

be inclined not to prohibit that because I think you are 

talking about something that's happening at the municipal 

level, not at the State level, and I think many times you can 

draw the line and permit a legislator to handle that kind of 

a situation. 

SENATOR MARAZITI: On the question of prohibiting an 

attorney from appearing as defense counsel in a criminal case 

before the Superior Court, let's say, you say you would 

prohibit that because he is in a position against the State. 

MR. HAINES: Yes, he is. 

SENATOR MARAZITI: Now, therefore, why? You've got 

to give a reason. Is there a conflict of influence or 

what do you think happens in a case like that? 

MR. HAINES: Well I think the difficulty is what the 

public thinks. 

SENATOR MARAZITI: Well, what actually happens? What 

would the public think is wrong? 

MR. HAINES: The public would think that the appoint­

ment of a prosecutor, for example, may be influenced by a 

legislator because the legislator, a Senator in any event, is 

consenting to the appointment. 
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SENATOR MARAZITI: Then would you prohibit a lawyer­

legislator from trying a civil case in the Superior Court 

because he belongs to the Senate, let's say, that confirms 

the judge. Wou,ld you prohibit that too? 

MR. HAINES: No, I would not. 

SENATOR MARAZI'I'I: We 11, what about that? It I s 

precisely the same situation there. If you apply it to 

criminal aspects why not apply it to civil aspects? 

MR. HAINES: I think, first of all, in the criminal 

aspect he has a direct interest of the State involved, namely 

the interest and law enforcement, and it is the public that 

the Prosecutor is representing, it's not a private litigant. 

Whereas in civil litigations there are private litigants 

involved. This is quite a different matter. 

SENATOR MARAZITI: But the private litigants, if you 

consider a conflict - the private litigant, if you carry your 

theory to a conclusion, would suffer; one of the litigants 

would suffer, would they not? 

MR. HAINES: Oh, of course, but that litigant who 

suffers is not the State of New Jersey. 

SENATOR MARAZITI: But if you are going to work for 

equality and justice, you want it to apply there too. 

Doesn't this fall into the realm of what Mr. Bennett was 

talking about, that you 0 ve got to be reasonable in 

approaching matters of this kind where, as Assemblyman 

Costa indicated here, you're not going to have a Utopia, 

you're not going to have that in life, you 0 re dealing with 

practical realities and you're getting to an area where you 
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would then have to screen each attorney and see if he had 

supper with the judge the night before, or knows some member 

of the jury. 

MR. HAINES: No, I'm willing to be practical and I 

think I am being practical, although you will think, because 

of the firm line that I am taking, that I am perhaps being 

naive. I'm saying what I would hope for in this area, and 

I'm saying what I believe. And in some of the areas, many 

of them you've touched, of course, I'm not expressing the 

attitude of the Bar Association because it has not had an 

opportunity. 

SENATOR MARAZITI: Well may I ask you this. Mr. 

Haines, you are a member of this Committee, you are the Vice 

Chairman of the Conflicts of Interest Committee, New Jersey 

State Bar Association. 

MR. HAINES: That's correct. 

SENATOR MARAZITI: Mr. Bennett is the Chairman. 

MR. HAINES: Yes, he is. 

SENATOR MARAZITI: And I hold in my hand their 

report and I see that this report is approved by you, Martin 

L. Haines, signed by you. 

MR. HAINES: That's right. 

SENATOR MARAZITI: Well isn't your position the same 

as Mr. Bennett's position? 

MR. HAINES: Not in all matters. 

SENATOR MARAZITI: Well, you signed the report, you 

concur with the report. 

MR. HAINES: I concur in the report. 
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SENATOR MARAZITI: And now you are testifying at 

variance to the reporto 

MR. HAINES: I think not, Senator. My testimony goes 

further than the report. The report is primarily historical. 

Except for its historical aspects, it concludes with a specific 

recommendation that some legislation be adopted here that is 

similar to the Federal legislation. And that 1 s, as simply as 

possible, all that it says. Now we have gotten into a great 

many other areas. I think they are important areas. I think 

they are worth discussing. This kind of give and take is 

valuable. 

I think - I don't want to interrupt if there are more 

questions3 

ASSEMBLYMAN COSTA: The truth of the matter is that 

this report here is more or less a compromise amongst the 

members of your Committee. 

MR. HAINES: I did not detect any area of compromise. 

I think the Committee is unanimous in the position that 

strong legislation is necessary. 

ASSEMBLYMAN COSTA: Well, what I mean to say is that 

the Committee is unanimous in that they want a strong bill 

but there might have been members within the Committee, such 

as yourself, who would like to have gone farther than the 

Committee recommended. 

MR. HAINES: No, I think even that is an unfair 

statement. I can only say - and I don't mean that you're 

being unfair, Mr. Costa, but rather that the Committee simply 

did not direct its attention, in connection with that report, 
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to those matters. I'm sure it will direct its attention and 

would be happy to take a position in any of these areas. But 

the report was designed to be general, to give a basic position 

without going into details that we're discussing here today. 

SENATOR MARAZITI: This report, at the end, was 

unanimously approved by the undersigned - Bennett, Haines, 

Amster, and so on. By signing this report and not signing 

a supplemental report, don't you indicate that you concur with 

their position and they restrict representation by lawyer­

legislators in certain fields and they don't restrict it in 

other fields - isn't that an admission on your part that you 

concur with that position, that you would permit the attorney 

to do what is not precluded by this report, unless you 

state otherwise? 

MR. HAINES: Senator, I most certainly concur with 

the report completely but I think everything that I have said 

is not at variance with the report, it is simply an addition 

to it. There has been no opportunity for this Committee to 

prepare any supplemental report in time for this hearing. 

SENATOR MARAZITI: The report is dated March 5. 

All right, you may proceed. 

MR. HAINES: You must remember, I'm not trying to 

take advantage of time limits, I wish we had more time, but 

not only did the Committee have to have several meetings at 

which the report was conceived and adopted, but in addition 

it had to be submitted to the Trustees at a regular meeting 

of the Trustees, and then to this hearing, so that some time 

was necessary. 
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ASSEMBLYMAN KEAN: I want to commend the Bar 

Association for its statement and hope that some of the 

questions which have been somewhat around the periphery -

and I think the public is concerned not only about legislative 

ethics but about the ethics -- I 1 ll put it this way. I hope 

the Bar Association, based on perhaps some of the questions 

here dealing with people who are not legislators but might 

unduly influence judicial opinions, - people from other 

areas, former legislators, county chairmen, people like that, 

these members of the Ethics Fitness Committee who practice 

before the judges whom they confirm, and there are other 

areas that I think the Bar might go into, which have been 

touched on here but I would hope that your Committee would 

further consider these. 

All right, on the line of your statement - you heard 

the statement by the Eagleton Institute. Is there anything 

there that you disagree witha I thought it was an unusually 

clear statemento Is there anything there that you would 

take exception to? 

MR. HAINES: Unfortunately, I couldn't hear the 

gentleman very well and I don't think I am really prepared 

to answer that question without reading his report. If 

there is something specific about it that you can call to 

my attention, I will be glad to comment. 

ASSEMBLYMAN PARKER: Let's go a little further into 

areas of influence. This is what the public thinks. Do you 

think it is, for instance, - and I don't mean to be personal -
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a problem for county chairmen of each political party to 

practice before these areas? Do you think a retired judge 

or a retired legislator should appear in these areas 

because of their particular influence? And this is what really 

is happening in many cases, isn't it? 

MR. HAINES: Well, what we're talking about here, -

of course there are conflicts and influence and that's what the 

public is concerned about and what this Committee is concerned 

about.Insofar as any person appears before any agency and 

through the exercise of influence achieves a certain result 

as opposed \o gaining a result on merits, there's something 

wrong with it. 

ASSEMBLYMAN COSTA: Well dealing with legislators and 

dealing with county chairmen is a little different. 

MR. HAINES~ Of course, it's different, but there may 

be some county chairmen who will wield exceptional influence 

over a particular agency. I don't know of any. 

ASSEMBLYMAN COSTA: I know, but the people in a 

particular county, unless they're members of that particular 

party of which he's chairman, could do little, if anything, 

about it. 

ASSEMBLYMAN PARKER: But just the opposite is also 

true, isn't it, Tom, where you have a county chairman who 

may be of the same party as the Governor or the party in 

power in this particular county? 

ASSEMBLYMAN COSTA: I'll agree with you that there 

could be some conflict of interest on these but I think the 

people of the State of New Jersey are concerned with the 
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legislator who has been elected t0 an office of trust to 

watch out for their interest. If we could resolve that one 

matter this year or next year, we can worry about the other 

ones later. 

ASSEMBLYMAN KEAN: Tom, what I am concerned about and 

I think what Barry is concerned about is not the subject of 

this hearing, perhaps it should be the subject of a future 

hearing, but I would suggest that the public is not fully 

confident in our many practices by the Bar in this State, 

not entirely through the fault of your Association at all, 

but there have been things which many people are aware of 

and I think perhaps your Committee ought to look into some 

of that criticism. 

MR. HAINES: Well I think our Committee is concerned 

with conflicts of interest. I think the Bar Association, as 

a whole, is very much concerned with the ethics of all 

attorneys and is generally interested in all phases of that 

matter. And if you have anything specific that's troubling 

you, I would strongly urge you to communicate with me or 

the Trustees or the President of the Bar Association and 

I can assure you it will be given immediate attention. 

ASSEMBLYMAN COSTA~ Well I would recommend that you 

start to study the activities of the lobbyists in this State. 

SENATOR MARAZITI~ You know, talking about recommendations, 

in all these conflicts of interest statutes we talk about a 

statute dealing with the conduct of legislators, the legis-

lative branch, we talk about a statute dealing with the 

conduct of officers in state government, and agencies and 
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department heads, and so on, but it just occurred to me the 

other day that there are three branches of government - the 

executive, the legislative and the judicial - and has the Bar 

Association ever considered any statute dealing with the 

judiciary, that is, ex-judges being in law firins an·J th0se 

law firms appearing before the associates of the former justices, 

and so on. I don't mean to be too specific except that it 

did occur to me, in reading all the past bills, that we're 

only dealing with the executive and legislative branches of 

government and I'm wondering if the judiciary is so splendidly 

conducted that there are no problems there. This is something 

that somebody could look into at some timrJ. 

MR. HAINES: Oh, I don't think we should hide our heads 

in the sand. As a matter of fact, the Supreme Court has 

adopted rules which nre directed specifically at. the problem 

you mentim. I'm not prepared at the moment to recite the 

rules but there are rules directly concerning ex-judges. 

SENATOR MARAZITI: But there are some people who feel 

there should not be a statute and, therefore, the legislature 

would do just as well by adopting rules in the Assembly and 

in the Senate to deal with the situation. This is what the 

judicial. branch of 1 1overnment seems to be doing. This is just 

a thought I throw out, 1 don't say that I concur. I believe 

in a statute for three departments of government, including the 

judicial·departrnent. This is something to think about. 

MR. HAINES: Senalor, I'm not concerned about whether 

you pass legislation or how you do it, but that seems to be 

the way to do it. [ am concerned about taking some action 
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which results in enforcement of the obvious rules. And 

whether that O s done by rule or whether that I s done by statute, 

it seems to me is immaterialo The problem gets back to 

enforcemento 

SENATOR MARAZITI: Yeso Now one more thing. Has the 

Bar made any inquiry into the question of a legislator voting 

on a bill in which he has a direct financial interest and 

making disclosure of that? Has that study been undertaken 

by the Bar? 

MRe HAINES: I don°t think that we have dealt with 

that specifically at the present timeo The conflict is 

obviouso The problem seems to be simply defining when that 

interest is so great that it affects the legislator's ability 

to vote in a disinterested wayo 

SENATOR MARAZITI: I seeo Any further questions? 

ASSEMBLYMAN POLICASTRO: Would this be a fair statement? 

You say that the Bar Association's recommendations - of course, 

this hasn't been adopted yet by the membership but your 

recommendations right now, which would be submitted, are, 

a lawyer-legislator can 1 t go before any board of the State 

or in any adversary position to the State or practice 

criminal lawc Would that be a fair statement? I mean, 

is that what you 1 re saying? 

MR.o HAINES: Except for your comment about criminal 

law, I think that would be a fair statement as to the 

Association's position. The statement on criminal law was 

mine, personallyo 

ASSEMBLYMAN POLICASTRO: Your own personal statement? 
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MR. HAINES: Yes, sir. 

ASSEMBLYMAN POLICASTRO: Then under your personal 

statement you are barring all those things. What else could 

a lawyer do? retire? 

MR. HAINES: i think there are a great rnanv things he 

can do. I do not know of any lawyer in this state,whc is 

worth his salt and willing to work, · whb does not have a gre;it 

deal more to do --

ASSEMBLYMAN POLICASTRO: For $7500 a year? 

MR. HAINES: -- who does not have a great deal more to 

do. No, sir, I'm talking about areas of practicing law - who 

does not have a great deal more to do than he can handle. AnJ. 

I don't think that barring him from these activities would 

necessarily affect his incom0 in any substantial way but, if 

it does, I think th 0 public expects him to suffer that 

consequence. 

ASSEMBLYMAN GAVAN: Mr. Haines, would you have any 

feeling toward, or care tc, make any statementsi say, for 

example, a man would serve say two, five, six or ten years 

in the Assembly or the Senate and then take a position as 

a lobbyist? Do you have any feelings toward thr1t? 

MR. HAINES: I haven't given that any real thought 

nor do I think that I have any expertise in the area of 

lobbyist. The inferences of your question are obvious, 

I suppose,. Whether lobbying techniques are good or bad, 

I don't know. It's obviously a device aimed at promoting 

special interests. To that extent, it's unfortunate too. 

ASSEMBLYMAN GAVAN: I have no further questions. 
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MRc HAINES: I would like to make just a couple of 

closing remarks, if I may, but I don 1 t want to interrupt 

questionso You have been generous in your time alreadyG 

I was making a couple of suggestions about enforcement 

and I was about to say that I thought there ought to be some 

penalties that could be imposed against the person who 

employs a legislator to appear before a committee in an 

improper situation, not a committee but a state agency. 

And, for sane reasonu no one has ever directed any legislation 

or any sanction at that employer who certainly is in just as 

bad a moral positione 

And finally, I think if you really want to enforce 

this, - and again you will consider me naive - but you would 

place some authority outside yourselves whereby some enforce­

ment machinery could be placed in operationa For example, 

you might permit a recognized political party to enforce the 

provision as to loss of office if there is an improper 

appearance .. In this way I think you would get some action. 

Now, finally, our concern, of course, for the 

Bar Association, has been with lawyers who happen to be 

legislatorse And, as you know, - I 0 m not sure Mro Bennett 

emphasized it - we did request our Supreme Court's Ethics; 

Committee to make a ruling in this area so that we would know 

where such lawyers stoodu in the same manner as such rulings 

have been made by that very same Ethics Committee at the 

municipal and county levels. The Ethics Committee declined 

that request and, among other things, based its declination 

on the problem of the judicial and legislative branches in 
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effect confronting each other directly in that kind of a 

situation, although, of course, our position was that we 

were not out for 1.ules iuvolving legislators but only 

involving lawyers who happened to be le9islators. 

Now, in lighL ot that circwnst~mce, the [ctc.:t that the 

ruling has uot been handed aown, I think there would be no 

problem in obtaining such a ruling if this Committee were to 

join in a request of the Bar Association for such a ruling 

from the Ethics Committee. This would remove the problem 

of one branch versus the other branch, and I would urge you 

to make such a request. 

Now, finally, we find in this area, [r~quently, 

arguments that if we are going to be as tough as I have 

perhaps suggesteu, we are uot goiug to attract some good men 

to the legislature. I think the aryument is not valid. I 

think that if a legislator is attracted to this high office 

by reason of his oppurtuuities to make money out of conflicts 

oi int,~rest situations, he's not a good legislator and you 

don I t want him in U1e l .1r st place. 

Now, .1L you dun 1 L act in this area, i~ the Legislature 

doesn't, it seems to me that it condemns all of its members 

to cl s i t:.uaL ion whe1 ,::, there is considerable~ uncertainty in 

an area of higli moral concern. I thillk. tllat that would be 

intolerable. I think the Legislature must act. 

SENATOR MARAZITI: Thank you very much, Mr. Haines. 

We appr.eciate your ;.ppearance here. 

Mrs. ,Joseph Palin. 

Before proc<~eding with your testimony, I would like 
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to have the record show that Assemblyman Woodson, Vice 

Chairman of the Commission, is present, and Assemblyman 

Gavan. 

Mrs. Palin, whom do you represent? 

MRS. JOSE P,H PAL IN: I am a member of the 

Board of Directors of the League of Women Voters of New 

Jersey .. I am here on behalf of the League in answer to 

your request to us for testimony regarding conflicts of 

interest legislationo 

SENATOR MARAZITI: What is your address? 

MRS. PALIN: It's Linden, New Jersey. 

SfilJATOR MARAZITI: Do you have a prepared statement? 

MRS. PALIN: Yes, I do and I think it has been 

given to you. I gave them to Mr. Lee. 

SENATOR MARAZITI: Thank you. 

You may proceed at your convenience. 

MRS. PALIN: I 0m just sorry I am not a lawyer today. 

The Leagues of New Jersey have just finished a two-

year study of procedures in the State Legislature, including 

the present provisions for setting and maintaining high 

ethical standards, consistent with its obligations to the 

public. We have reached a consensus that the present 

conflicts of interest law is ineffective and needs 

strengthening. We have also agreed that the Legislature 

should enact a code of ethics with effective enforcement 

provisions. 

We are concerned with three elements that are required 

in order to minimize the problem of conflicting interests 

in government: 
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1) there must be an effective law 

2) legislators must be familiar with it 

3) there must be strict enforcement of the law. 

These may aeem to be obvious points, but let ua evaluate the present law 

u1in1 these criteria. 

The present conflicts-of-interest law is ineffective because it does not bar 

leaialators from undesirable activities (such as representing clients, whose 

interests are adverse to the state, before state agencies) it merely requires 

that they register such activity. This givea a legislator license to function 

in a manner which unfavorably reflects in the eyes of the public on the 

integrity of the entire Legislature. 

Conflicts-of-interest of legislation s·hould require the highest standards of 

ethical behavior. 

Onee an effective law is passed, t9e new legislators must be made familiar 

with it. A statement in a "Legislators"' Handbook", which may or may not be, 

read, is not sufficient. A better procedure would be to devote a part of 

the orientation session for new legislators to the explanation of the law and 

the need for maintaining the integrity of the legislative body. 

Enforcement of a conflicts-of-interest law is notoriously difficult, mush 

dependent on the clatity with which the law is written, the effectivemess 

and zeal of the enforcement agency, and the caliber of the legislators them­

selves. Enforcement of the present law has been haphazard. On the question of 

access to public record, the press was able to get information but rep-r~ent:-

atives of the New Jersey Bar Association were denied information to which they 

were lawfully entitled. 

Cynical disregard of the law by the legislators, and lack-lustre enforc-emeftt 

can result only in damsge to the prestige of the L.egislature as a whole and 
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contribute to an attidude of suspicion and aistrust by the public. If th~•. 

public cannot have confidence in the integrity of its law-making body it is 

unlikely to respect the laws mf produces and thus the Legislature itself 

contributes to the de¢line of law and order. 

The League recognizes that, with a part-time Legislature such as New Jersey's 

it·is not reasonable to expect a legislator to divest himself of all mntside 

interests. There are some instances, however, when his activities clearly 

Should be banned, To ptotect the public interest a legislator should not: 

1) act as a lobbyist for private interests while serving in the 

Legislature 

2) have a ginancial interest in state contracts, 

3) represent as a lawyer, or in other professional capacities, a client 

whose interests are adverse to the state before state agencies, 

4) use or disclose information, gained as a legislator, for private gain 

for himself or others, 

5) use his position to promote legislation for his personal gain. 

As a first step, we believe that the present conflict-of-interest law should 

be strengthened, in line with the restrictions suggested above. Secondly, w~ 

recommend the adoption of a code of ethics. The purpose of a code of ethics., 

in our view, is to foster and maintain integrity in government, not only-because 

it is desirable in itself, but because it makes public service more attractive to 

men and women of high caliber. If adopted, we suggest adding a statement to. the 

legislators' present oath of office pledging compliance with the code of· ·etM.ee-. 

Extensive briefing on the provisions of the code of ethics should be conducted 

during orientation. 

The Joint Commission ori Ethical Standards set up under the present law might well 

·b·e charged· with setting up a code of ethics and standards of conduct to be adopted 
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by the whole Legislature. This Commission, or some similar bipartisan body, 

appointed by the Legislature, could consider complaints of unethical conduct, 

render advisory opinions to legislators on proposed courses of conduct, reconnnend 

future rules and legislation based on its experience in this area, -and reconnnend 

to the appropriate house removal or censure of the legislators and legislative 

employees-violating the rules. 

This commission spould consider, in drawing up a code or law, such matters as 

when or if a legislator should be disqualified from voting on a bill in which he 

·has a personal or financial interest; whether membership on a particular committee 

ought to be prohibited to those legislators with financial or professional 

interests in the field of the committee's jurisdiction; 

and the extent to which public disclosure of income and financial interests 

should be required of legislators. This Commission should make annual reports 

to the L.egislature and the public. 

In addition, we feel that stringent lobbying controls are in essential 

accompaniment to laws in the area of conflicts-of-interest. Some states, 

California for instance, have passed codes of ethics for lobbyists as well as 

legislators. 

The Council of State Goveraments has developed a model Code of Ethics, which 

is now in the process of being further refined by a committee of legislators from 

various states working under the auspices of the Council. 

We should like to stress the importance of public participation in the pTocess 

of developing these laws and codes arid the .. necea•sity of pu::lis access 

to records and decisions made under any codes or laws adopted. We think. that• •the­

Legis_lature 's efforts in this field would be strengthened by provisions for an 

impartial public body to review its action•• 

77 



We commend you for holding the present hearings, and 

ask that hearings be held on any proposed legislation in this 

field. 

The League of Women Voters of New Jersey appreciates 

the opportunity you have given us to make this statement. 

Thank you. 

SENATOR MARAZITI: You say you have a copy of a 

suggested code? 

MRS. PALIN: Yes, I do. 

SENATOR MARAZITI: Could we borrow that? 

MRS. PALIN: You may have it. 

SENATOR MARAZITI: We will have it xeroxed so that 

we can send it to members of the Commission. Mr. Lee,would 

you take that, please. 

This is a suggested code by whom? 

MRS. PALIN: The Council of State Governments. 

SENATOR MARAZITI: Does that code have a provision 

in there about the point you mentioned of a legislator 

disclosing direct financial interest? 

MRS. PALIN: Yes. 

SENATOR MARAZITI: And it has to do with his voting 

on it? 

MRS. PALIN: Yes, it does. 

SENATOR MARAZITI: You did use the terminology, 

"a direct personal or financial interest." I can understand 

what a direct financial interest would be and I do know 

in some of the suggested codes, and the Conflicts of 

Interest Commission of 1957 did recommend such a rule in a 

code - No member of the Senate shall vote on any legislation 
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in which he has a direct personal 6r financial interest -

but one thing that does confuse me is "p0rsonal interest." 

I don't know what that might b-?.. I think IM'.nding to that 

effect might cause rl.ifficult i9s. In other words, if I were 

in favor 0f a bill because it would be good law or solution 

to a problem in my comrnun i_ +-y, the Town of Boonton, I have 

a personal interest there. I am wondering if the problem 

isn't the problem of language. In other words, personal 

interest could be a very broad term. Financial interest 

is simple. I think that can be determined, direct financial 

interest. 

MRS. PALIN: I think it would be pe.rsonal gain. 

SENATOR MARAZITI: Personal gain. Right. This is 

what it seems to be. The point seems to be direct personal 

gain. 

MRS. PALIN: Yes. 

SENATOR MARAZITT: Any questions of the witness? 

We thank you very rnuch for yonr appearance. Wf' 

apprer,iate your t.ime and suggestions. 

MRS. PALIN: Th-"lnk yo11. 

SENATOR MARAZITI: Clarence Ziegler. You are the 

Executive Director of the l\Jew Jersey Taxpayers Association. 

MR. ZIEGLER: Yes, sir. 

SENATOR MARAZITI: We appreciate your appearance and 

you may proceed at your convenience. 

C L A R E N C E .J • ZIEGLER: My name is Clarence 

J. Ziegler. I am Executive Director of the New Jersey 

Taxpaye1 s Association. 

79 



,. -- ......... --·-------.. ..... -......,. .. ...._,,,.,.....--------....-..... ---...,.....__---·---~•·""' ~ 

The task of reviewing the history of legislative efforts 

to enact conflict of interest legislation in New Jersey has already 

been most capably accomplished by the excellent "Report of the 

Conflict of Interests Committee of the New Jersey State Bar 

Association" dated March 5, 1969. However, we would like to point 

out 1•espectfully to your Cornmittee that the bill which is under 

consj_deration today, Senate No. 320, contains few changes from bills 

given earlier legislative consideration. In reviewing our historical 

files prior to formulation of this statement we discovered that 

Senate No. 320 (1969) is identical to Assembly No. 147 of 1959, with 

a single exception in section 7, and to numerous duplicate copies 

introduced in the nine intervening years. 

We endorse the purpose of Senate No. 320, as we did its 

aarlier counterpart Senate No. 1, of 1958. Today's hearir.g is one 

of the too infrequent public discussions on legislation of this type. 

We are glad to participate. We consider- Senate No. 320 more 

acceptable than existl.ng law -- Chapter 229, Laws of 1967 (N.J .s.A. 

52:13D-l to -11 incl.) in terms of its scope, but we wonder whether· 

the extent of changes in the bill under consideration compared with 

the 1959 version reflects any awareness of the development of new 

thought and practices adopted by other states in this subject area 

during the decade. 

Admittedly, we have not had opportunity to evaluate the 

effectiveness of Chapter 229, Laws of 1967. The fact that it is 

self-policing and limited in scope leads to our conclusion that 

Senate No. 320 is preferable. We would prefer to see the basic 

prohibitions set forth in Constitution and statute rather than left 

to rule and regulation. 
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In the absence of a comprehensive specific statute 

prohibiting legislators and public officers and employees from 

serving conflicting interests, the public has been denied an 

ess·ential protection, while well-meaning public employees have been 

faced by uncertainty concerning existing practices and reticent 

to embark on new pa th ways. · 

Senate No. 320 does not cover all levels of government in 

New Jersey and on that point we shall comment further. We think 

improvements could be made in.various sections, as we shall indicate 

subsequently, but we believe the bill deserves serious consideration 

as an alternaiive approach to clarifying and controlling conflicts 

of interest. 

Administration of Act 

A significant difference exists in the organization for 

administration of Senate No. 320 and that provided under existing 

conflicts law {Chc1pter 229, Laws of 1967). The self-policing aspect 

of present law to which we earlier alluded provides for --

1. an eight-member Joint Legislative Committee on 

Ethical Standards of legislators appointed by 

the Speaker and President to administer those 

parts of the law relating to legislators, and 

officers and employees of the legislative 

branch, and 

2. a seven-member Executive Commission on EthicaJ. 

Standards selected by the Governor from State 

officers and employees in the Executive Branch 

to administer provisions of the law applicable 
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to the Executive Branch. 'The law does not 

place it within 2ny department of the Executive 

Branch. 

Contrast these with the five-member Commission on Ethical 

Standards in Government placed in the Department of Law and Fubli:: 

Safety under Senate No. 320, with appointments by the Governor with 

Senate advi~e and consent and a prohibition against any member 

holding any other office, position or employment ~nder the State or 

any political ~ubdivision thereof or under the United States. 

The Committees under existing law perform regulatory 

and disciplinary functions. They function as judges of 

violations, and render advisory opinions on facts. Senate No. 320 

fixes responsibility for appropriate disciplinary action "by the 

State officer or agency having the power of removal or discipline." 

We favor the organization provided in Senate No. 320. The proposed 

Corrmission would have all public members, with no direct involvement 
who_ 

in gcvernment,/should be able to brine; a degree of impartiality not 

existent in the present Executive Commission. 

Need for Mare Fundamental Prohibitions 

We earlier stated that we would prefer to see some basic 

prohibitior,s relating to conflicts set forth in the Constitution. 

The New Jersey Constitution does not contain broad prohibitions 

agair.st dual job holding and conflicts of interest. We recognize 

the difficulty legislators face in legislating against themselves. 

In the absence cf Constitutional initiative in New Jersey, thsre is 

no practical way for public sentiment to be reflected in dire1,,,t 

action. Accordingly, the statutory approach is the only method by 
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wh~ch any change can be expected to be made. The Judicial Branch 

through the rule mak~ng process has limited participation by its 

officers and employees in matters which it interprets as conflict 

of interest. The Judicial Branch has declined to go so far as to 

specifically define certain legislator-lawyer roles which many 

public citizens consider to·be conflicting. 

The Legislature acted by statute to authorize certain dual 

Job holding situations which in the absence of specific enabling law, 

the Judiciary had determined under common law principles were in 

conflict. (See Chapter 173, laws of 1962). 

We believe the present philosophy of dual Job holding has 

been a significant obstacle to enactment of legislation such as 

Senate No. 320. 

The New Jersey Taxpayers Association considers that a 

compr0.hensive approach fc.,r governing conflicts of interest must 

start wjth a constitutional prohibition similar to the following: 

"No person holding any office, employment or pcsition 
under the United States or this State, or a politica: 
subdivision thereof, .... may be a member of either 
House of the Legislature." 

Constitution of the State of Michigan, Art. IV, Sec. 8. 

The above prohibition is somewhat similar to provisions in 

other State·Constitutions which in effect prohibit a person from 

holding more than one lucrative governmental office or employment 

at the same time. 

If New Jersey has an opportunity to start fresh: this point 

might well be the beginning. Certainly in an urban State like New 

Jersey, which has some of the world's best minds and outstanding 

persons of ability, the scarcity cf talent is not so great that the 
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demand can only be met by permitting an individual to hold elected 

or appointed positions on more than one governmental payroll. 

Before presenting the more specific suggestions we wish to 

make on Senate Nol 320, these basic premises seem to us to be 

essential. 

l. The moral code and ethical conduct of govern­

mental officials and employees should set the 

tone for the society they serve. 

2. While morals and· ethics fundamentalJy remain a 

~Btter of individual conscience, voluntary 

acceptance of a position of public trust imposes 

an obligation on the individual to subscribe to 

a common standard of ethical procedures and 

practices that may cir~umscribe his activities 

more closely than those not engaged in public &ervice. 

3. The absence of written stipulations setting 

forth those common standards deprives both the 

public servant and the private citizen of a 

means to evaluate his adherence to approved 

procedures and practice. 

The following changes are respectfully suggested: 

Page 2, sec. 3, line 5 -- After the word "purchase" add ", sale or 

exchange" 

Opportunity for conflicts of interest exist not only in 

the purchase of real property but also in its sale or exchange. All 

of these possibilities should be covered. 
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In Sections 5 and 6 on page 3 there are limitations on corporate 

stock ownership of 10 per cent. We call to your attention that 

there are many companies in which 10 per cent of the stock 

ownership might represent a large or possibly the largest single 

stockholder; however, we have no constructive alternative to 

suggest at this time. 

Pag~ 5, sec. 9(d)(l), line 37 -- Eliminate the word "substantial". 

A conflict of interest either exists or does not exist. 

Substantiality should not be its criterion. 

Page 5, sec. 9(d) (2), line 4-0. -- Eliminate the word "unwarranted 11 • 

This word clouds the meaning with uncertainty. 

Page 5, sec. 9(d)(3), lines 45 & 46 -- Eliminate the words "that 

might reasonably tend to conflict with the proper discharge of 

his official duties." 

Again, conflict either does or does not exist and the 

section should not be tempered to permit a minimum of conflict, lest 

it develop eventually in"Lo wholesale disregard to the Jte.tute. 

Pa~e S, sec. 9(d)(4), line 48 -- Eliminate all of the sentence 

teginning vii th the words "might reasonably tend to impair ... 11 

and insert has or may have any interest adverse to the exercise 

of his official duties. 

The reasons stated above hold in this case also. 

Page 6, sec . 9 ( d) ( Bl -- Elirnina te this entire section. 

There is dangsr that this section a~ now written will t~nd 

to q~elify the entire statute. If public servants are to fulfill 

their trust there is no middle ground. 
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Page 7, sec. lO(d) (3), line 35 -- Change the 11 ; 11 to a 11 • 11 and add 

the sentence, No such opinions shall be a defense as to 2ny 

dlleged violation of this statute nor have the effect of a 

judicial decision. 

Responsibility for ethical conduct should always rest 

ultimately upon the individual and while advisory opinions are 

desirable, no presumption of legitimacy of action should flow from 

the rendering of an advisory opinion before the fact. 

Pa i;,;e 7, sec. lO(g), line 4-9 -- After the word "periodically" inser~ 

'!and at least c,uartE:·rl v" 

Periodic reporting at least at quarterly intervals is 

desirable (See following comment). 

We have assumed that rules and regulations promulgateod 

under Senate No. 320 would be subject to the procedures and practices 

set forth in the new Administrative Procedure Act (Chapter 410, laws 

of 1969). If there is any doubt of the applicability of Chapter 410 

to the bill under consideration, we urge that necessary amendments be 

made so that Chapter 410 will apply. The monthly "New Jersey 

Register" is logically the publica ti '.:m medium for codas of ethics 

as well as advisory opinions. 

Thanl{ you for the opportunity of appearing and presenting 

his st&tement. 
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SENATOR MARAZITI: Thank you. Do we have any questions 

of Mr. Ziegler? 

ASSEMBLYMAN COSTA: Mr. Ziegler, on page three you say 

a legislator should not hold two governmental offices, that 

it wouldn't be right to hold more than one lucrative governmental 

positions. At the present time, I'm the Mayor of the Township 

of Teaneck, which is the largest town in Bergen County, for 

which I get $1500. Would you say that $1500 is a lucrative 

amount of money being received by the Mayor of that town? 

MR. ZIEGLER: I think probably you ought to appeal 

to the voters, but I'm not sure. 

ASSEMBLYMAN COS'I'A: Well, I mean, if Teaneck were on 

the Atlantic Ocean in a certain county he'd be getting about 

$15,000. But I would just take an exception to that 

prohibition for this reason. I think that if more members of 

the Legislature had some experience as a Councilman or as a 

member of a board of education or as the mayor of a 

municipality, - I think they wouldn't be so apt to pass bills 

calling for the expenditure of money when they know they don't 

have the money to fulfil the purpose of the biJl. 

MR. ZIEGLER: I quite agree with you, sir. It's 

just a question of whether they should be doing the two 

things at the same time. 

ASSEMBLYMAN COSTA: Well, I don't see where there's 

a conflict. I think that by being a mayor and also being 

a legislator it gives you a better insight as to what they 

are trying to do down in Trenton and what the people back 

home would like them to do. Coming in as a total stranger, 
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I think you get lost sometimes. 

MR. ZIEGLER: That 1 s an honest difference of opinion. 

ASSEMBLYMAN COSTA: All right. 

ASSEMBLYMAN POLICASTRO: May I ask you a question, Mr. 

Ziegler? You are from the New Jersey Taxpayers Association, 

right? 

MR. ZIEGLER: Right. 

So far nobody has mentioned - maybe I missed it but 

as far as whether we should be a full time legislature, being 

well paid, with staff, so that probably we could do a better 

job and maybe avoid all these things with respect to lawyer­

legislators or architects or engineers. Otherwise, aren't 

you just going to limit the people who would run to be in 

the legislature? 

that up. 

MR. ZIEGLER: I think that 1 s probably truea 

ASSEMBLYMAN POLICASTRO: But nobody se~s to bring 

If we bring it up, of course we're probably blowing 

our own horna But I guess something should be done on both 

sideso 

MRa ZIEGLER~ Right. 

SENATOR MARAZITI: Any further questions? 

Thank you very much, Mr. Ziegler. We appreciate your 

time and suggestions. 

All right, Mr. Wright. What is your address? 

HENRY WRIGHT: 53 Colfax Road, Springfield. 

SENATOR MARAZITI: Thank you very much. Proceed. 

MR. WRIGHT: My first point, gentlemen, is full 

disclosure, and I heard some mention of that earlier this 
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morning. By the way, I represent the New Jersey Public 

Action Committee. 

SENATOR COFFEE: What's the name of that Committee? 

MR. WRIGHT: New Jersey Public Action Committee. 

SENATOR COFFEE: Will you identify that organization 

or group? Who are they? How many members? Do you have 

members from every county in the State? Where is your home 

office? 

MR. WRIGHT: I would like to defer to the gentleman 

who is head of the Committee in the back of the room here. 

MR. McALLISTER: We have 232 members in about 18 

counties. And our address is P.O. Box 51, Chatham. 

ASSEMBLYMAN COSTA: What's the purpose of your Committee? 

What's your objective? 

MR. McALLISTER: The purpose of the Committee is full 

• disclosure of corruption in our New Jersey courts and to 

correct the wrong that does go on in our New Jersey courts. 

SENATOR MARAZITI: Just a moment, I suggest you do 

this. We will certainly give you an opportunity to testify. 

I know you are answering the gentleman I s question, but I 

suggest that we proceed with the gentleman in the witness 

chair. Would you like to elaborate? 

MR. WRIGHT: I don't know who asked the question. -­

SENATOR COFFEE: I did. 

MR. WRIGHT: but I'll be glad to give him all the 

information he wants later about the Committee. I'm here to 

testify. 

SENATOR MARAZITI: Well, if the Senator wants the 
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information now, he has a right to have it, right now. If 

you can answer it, I want you to answer it: if you can't 

answer it, say you can't. 

Senator, suppose you take it from there. 

SENATOR COFFEE: I think we have the information we 

need. 

ASSEMBLYMAN PARKER: I would just like to ask, is 

this a non-profit corporation or an association, and does 

this have any particular purpose? 

MR. WRIGHT: Yes. The purpose is to focus public 

attention on issues in the State which are not getting 

enough attention~ where there are cases of corruption and 

breaches of ethics. 

ASSEMBLYMAN PARKER: Just answer my questiono Are 

you a corporation of the State of New Jersey? 

MR. WRIGHT: No, it's a non-profit association. 

ASSEMBLYMAN PARKER: It Is an associati,on, not 

incorporated. 

MR. WRIGHT: No. 

ASSEMBLY.MAN PARKER: And do you or any persons in 

the orgenization solicit funds from the public for this? 

MR. WRIGHT: I'm a member of it, I don't know. 

ASSEMBLYMAN PARKER: You don't have any official 

position? 

MR. WRIGHT: I don't contribute any funds to it, no. 

ASSEMBI..YMAN PARKER: Do you have any official position? 

MR. WRIGHT: I'm a member of it. 

ASSEMBLYMAN PARKER: I know, you said that. Do you 
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have any official position? 

MR. WRIGHT: I conduct/,some of the public relations. 
!:'. 
,I 

ASSEMBLYMAN PARKER: )7-:>u I re the public relations man? 
·i.' 

MR. WRIGHT: I conduc.t some of that, yes. 
// 

i-' 

ASSEMBLYMAN PARKER: J'And are you paid for that, sir? 
i/ 

:,' 

MR. WRIGHT: Oh, no: 
I/ 

I! 
SENATOR MARAZITI: i/Will you give us the gentleman I s 

/; 

l/ 
/1 

name? p 
;/ 

MR. WRIGHT: Edw/rd W. McAllister. U.S. Navy, retired, 

Ji 
30 year veteran. 1' 

// 
(/ 
i' 

SENATOR GIULIAfi'O: Mr. Wright, before you proceed, 
11 

Assemblyman Parker asked you a question but you din't seem 

to give him the answer 

from the public. 

MR. WRIGHT: No. 

He asked, did you solicit funds 

Now the question I have foremost is, what has happened 

to the right-to-know law, which Senator Case has been 

promoting in Washington? 

SENATOR MARAZITI: Are you asking this question of 

the Commission or is this a rhetorical question? Are you 

going to answer that question? 

MR. WRIGHT: It's a rhetorical question. I'm going 

to answer it. 

SENATOR MARAZITI: Oh, all right, go ahead. 

MR. WRIGHT: Now, in addition to coming to testify 

before the Committee - and I wrote letters to you saying I 

would only take ten minutes but, after hearing Mr. Bennett's 

nice presentation and Mr. Haines, one took an hour and a half 
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and the other a half hour, I got some ideas and I think 

I might have to expand on the time. 

ASSEMBLYMAN POLICASTRO: How long do you think you 

will take? 

MR. WRIGHT: Well, I'd like to go to lunch too but 

I have to get back to work. 

ASSEMBLYMAN POLICASTRO: How long do you think it will 

take? I'm asking a simple question. 

MR. WRIGHT: Probably a half hour. 

ASSEMBLYMAN POLICASTRO: I move we adjourn for lunch. 

MR. WRIGHT: Mr. Chairman, I made preparation to 

come here. I asked to be heard a long time, on the 19th of 

February. 

SENATOR MARAZITI: Now how much time do you think 

it will take you? 

ASSEMBLYMAN POLICASTRO: A half hour, he said. 

SENATOR MARAZITI: I have a note here that says it 

will take about ten minutes, and I, for one, certainly 

want to listen to your testimony, the only thing is 

MR. WRIGHT: I can't come in the afternoon. 

SENATOR MARAZITI: Suppose you do this, Mr. Wright? 

Suppose you go right ahead, as quickly as you can, and we 

will see how it turns out. 

ASSEMBLYMAN POLICASTRO: If there is no action on 

my motion, I'll -

MR. WRIGHT: I don 't know what's wrong with Mr~ 

Policastro. 

SENATOR MARAZITI: Can you possibly come back here 
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in twenty minutes? We will have a short break for lunch. 

ASSEMBLYMAN COSTRA: Mr. Chairman. Can you limit 

your remarks to maybe ten minutes? 

SENATOR MARAZITI: I know this gentleman, he can't. 

ASSEMBLYMAN GAVAN: I second Mr. Policastro's 

motion. 

MR. WRIGHT: Can you have another hearing in the 

morning, like these divorce and alimony hearings. Put my 

name on it. and 

SENATOR MARAZITI: Just a moment. We'll take care 

of things. 

MR. WRIGHT: -- I'll be glad to come back. 

SENATOR MARAZITI: There's a motion made and 

seconded. Now, before we take a vote on it, may I ask you 

this, Mr. Wright. I want to hear you and I want to hear you 

fully - a half hour or forty-five minutes, an hour or two 

hours, whatever it is, and anyone else. This is a public 

hearing and every one will be heard. Initially we had the 

impression it would take about ten minutes and then we 

thought we would have a break. Now I am suggesting that 

we have a short break for lunch. about 20 minutes. If we 

do that, would you be able to come back in 20 minutes? 

MR. WRIGHT: Well, I expected the officials to cane 

first. I'm not an official --

SENATOR MARAZITI: Can you come back in 20 minutes? 

MR. WRIGHT: I can't do it today. I can come back 

in the morning of some other day. 

ASSEMBLYMAN COSTA: Why don't we excuse this 
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gentleman and hear the other people that want to be heard, and 

if we have to have another hearing on another day, we will 

have another hearing. 

MR. WRIGHT: It certainly would be appreciated 

because I am not just coming here to surprise you but I have 

written to the Chairman and told him the problem and I 

would be glad to come back in the morning, as I have done in 

other cases, with specific requests. I don't want to rush 

this and lose the point. By next week I can make a prepared 

statement for you, too. Could you please hold another hearing, 

gentlemen? 

ASSEMBLYMAN POLICASTRO: May we have a vote on the 

motion, Mr. Chairman? 

MR. WRIGHT: Let the people who can come this afternoon -­

SENATOR MARAZITI: Would you hold your fire? 

Now you represent to the Committee that you cannot 

come this afternoon and you would like to come to another 

hearing. 

MR. WRIGHT: In the morning. 

SENATOR MARAZITI: Now we don't know what the situation 

is going to be about other hearings, so Assemblyman Policastro 

has deferred so please make your remarks to the point and 

proceed now. 

MR. WRIGHT: All right. Thank you, Assemblyman 

Policastro. 

SENATOR MARAZITI: Just go ahead. 

MR. WRIGHT: I took the day off to come here. 

SENATOR MARAZITI: You're here. Will you proceed or 
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step down from the chair. 

MR. WRIGHT: I don't get hollered at by Chairmen of 

other committees when I come here to testify and you didn't 

holler at me the last time I was here. 

SENATOR MARAZITI: Mr. Wright, this entire Commission 

here has deferred to you, please proceed. 

MR. WRIGHT: This looks like the pressure theory. You've 

got me all shook up now. I mean, it's 8 to 1. You're all 

hopping on me. 

SENATOR MARAZITI: Please proceed, Mr. Wright. 

MR. WRIGHT: I'm not a professional lawyer. 

ASSEMBLYMAN COSTA: It is not 8 to 1. Now if you want 

to give up your position for a moment to collect your thoughts 

and have someone else heard and then come back, do that. 

MR. WRIGHT: In other words, you're not going to have 

another morning meeting? 

SENATOR MARAZITI: Just a minute, Proceed, Mr. 

Wright. 

MR. WRIGHT: All right. I'm going to take these 

points the way that I see them here. 

Due to the great conflict when a lawyer is elected,or 

appointed officials, he has a license to steal. Now, this 

doesn't mean that I'm accusing any lawyers of being thieves 

ASSEMBLYMAN POLICASTRO: What are you accusing them 

of? 

MR. WRIGHT: Now,by law, a lawyer should be required 

to disassociate himself with the Bar Association, particularly 

when he's on a committee that's judging the judiciary, which 
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is also a member of the Bar Association. This is coming 

up right now in current business on the Judiciary Committee. 

They are all in the same club. Public office should be for 

a job to the citizens and not for the money end. It should 

be a full-time job. Legislators, I suggest, as Attorney 

General Sills, that we have a full-time legislature. This 

would take all the conflict out of it. And that it be a 

unicameral legislature. 

ASSEMBLYMAN COSTA: Well what would you suggest paying 

them for being here full time? 

MR. WRIGHT: I haven't worked that out yet. I'm 

paying the bill so I would have to think that over carefully~ 

as a taxpayer. 

ASSEMBLYMAN COSTA: No, but I think if people would 

think that out carefully before they made a remark, and had 

all the answers, we wouldn't have so many problems. You 

just can't go out and make a statement and stop. 

MR. WRIGHT: Well, I'm trying to get to it. 

Now, from the President right down to the dogcatcher, 

they should be above taint and suspicion and any profit on 

the side from being a legislator. 

ASSEMBLYMAN POLICASTRO: Mr. Wright, let me ask you 

a question. You don't answer any questions as to what your 

organization is all about, you say you personally don't 

solicit funds, but you probably know that funds are being 

solicited for your organization to go along, but you hide 

those facts, and now you're accusing us of doing things. You 

are not disclosing things yourself. 
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MR. WRIGHT: I'm not hiding anything. I want to get 

on with the report. 

ASSEMBLYMAN POLICASTRO: Well stop making those kind 

of statements. Will you please get on with the report. We 

are here to listen to ideas on conflicts of interest. Will 

you please get to the point. What have you got to suggest. 

MR. WRIGHT: Well you may not be interpreting what 

I'm saying. 

ASSEMBLYMAN POLICASTRO: Maybe I'm not but will you 

get down to the point and let us know what you have to say. 

MR. WRIGHT: Maury K. Bloom in the Newark News 

ASSEMBLYMAN POLICASTRO: You take him. 

MR. WRIGHT: Now you're afraid to listen. I think 

it's disgraceful when he says, "no really effective code of 

ethics governing legislators in any place." It's not possible 

in his book. I am just citing this, and I would like to get 

some more positive issues. 

I would like to make a recommendation if you will listen, 

that New Jersey have a separate department of justice divorced 

from the Attorney General's Office - and I'm not picking on Sills~ 

I'm talking about any future Attorney General - and it should 

not be run by lawyers. 

SENATOR MARAZITI: 

an engineer? 

Well, who should be Attorney General, 

MR. WRIGHT: No. The Attorney General should be 

separate but the Department of Criminal Justice should be 

divorced from this, a person selected by the Governor, the 

President of the Senate and the President of the Assembly, 

annually. 
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Then the type of things, where Sills had to discharge 

Hoffman from his particular committee there because Hoffman 

was supporting the Governor -- I'm not talking about money 

now, I'm talking about political - - certain political offices. 

Is this conflict of interest in 

ASSEMBLYMAN POLICASTRO: Would you tell me what that 

has to do with our meeting here today? 

MR. WRIGHT: I'm talking about eliminating political 

influence. 

ASSEMBLYMAN POLICASTRO: Will you answer the question? 

MR. WRIGHT: Yes. 

ASSEMBLYMAN POLICASTRO: What does that have to do 

with the purpose of this meeting? 

MR. WRIGHT: This is an example of political in­

fluence. When a man is relieved from a committee because 

he supported a candidate who is his boss, against his boss. 

This is Meyner and Sills. 

SENATOR MARAZITI: I am sure if you will allow him 

to testify, we will get the benefit of his --

MR. WRIGHT: And get it out of my system. 

ASSEMBLYMAN POLICASTRO: Get the benefit of what? 

SENATOR MARAZITI: Of his ideas. 

MR. WRIGHT: Thank you, Mr. Chairman, you have been 

very fair. 

SENATOR MARAZITI: Proceed, Mr. Wright. You have a 

right to be heard and I suggest that you proceed. If we 

will simply hold our fire until he has concluded. 

MR. WRIGHT: That's the best way. 
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SENATOR MARAZITI: Yes, proceed. Hold your questions 

until he concludes his testimony. 

MR. WRIGHT: If he wants to get his teeth in something, 

I brought along a copy of the Code of Ethics of Springfield, 

which is a pioneering code, and I pressed for this for years 

until we finally got it. And I would like to refer you to 

this as a code of ethics which provides a layman committee 

to investigate complaints and 

SENATOR MARAZITI: Is it drafted there? 

MR. WRIGHT: Sure. 

SENATOR MARAZITI: Fine. Will you take that and 

make copies for the Committee. 

MR. WRIGHT: I have some notes, personal notes. 

Let me finish my testimony from my notes here. I don't have 

a prepared statement. 

It also provides that penalties be given. And I 

agree with some of the Legislators now that any one who has 

had an allegation made against him, to the Committee, has the 

right to counsel and cross examination of those making the 

allegation. It should not be sanething where a particular 

individual can be crucified or ruined without recourse. 

But this has to do with the local level and I think 

it's a very good one because it provides a layman committee 

and it also provides some penalties, specific penalties. 

Now, the law states at this time only that a 

Legislator must file, and that's all he has to do, to 

practice before a governmental agency. That's all it says. 

The law should prohibit the practice of law while he is a 
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Legislator. It should be that strong, I think. 

ASSEMBLYMAN PARKER:· The whole practice of law? 

MR. WRIGHT: His practice of law, right, while he is 

a Legislator. That's why I say full time legislation makes 

a lot of sense. This is a big state today. 

ASSEMBLYMAN POLICASTRO: That's the best thing you 

said yet. 

MR. WRIGHT: Right. It's getting as big as the nation. 

They have full time Legislators in Washington and they're 

getting paid a decent salary now, thanks to Nixon, and he's 

getting paid one. Why can't we have something similar in 

New Jersey? 

Now, as I was saying, - this has to do with full 

disclosure - I came down here to get an official transcript 

of New Jersey against F. Lee Bailey, Esq., and to my surprise 

I was told that this was sealed by the Court. We can't get 

a transcript of the case which was, to me, a very interesting 

one. 

Now, I was there. I have a recording device of my 

own and I want to compare that with the official transcript 

of what was taken in that case, but I can't do it. Why not? 

Why is that particular case sealed and why is that particular 

transcript no•t allowed to the public? 

There was testimony taken in this Chamber about an 

ombudsman, with Senators Bateman and Woodcock, Senate No. 141, 

it was set up under. I tried to get copies of this testimony 

at my own expense. I can't get that either. How long does 

it take to get transcripts of the testimony before the 

committees? Can we get a transcript of the testimony before 
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this Committee? 

SENATOR MARAZITI: Yes. When you get through, give 

your address to Mr. Lee and he will send you a transcript 

of your eloquent remarks. 

MR. WRIGHT: Fine. 

We also testified in front of the New Jersey Divorce 

and Alimony Laws Committee, and I have been trying to get a 

copy of that transcript too. What takes so long to get these 

things done? I don't know. 

SENATOR MARAZITI: Lengthy testimony by witnesses. 

MR. WRIGHT: All right. I'll try to cut it down. 

Now, I would like to cite a request that I made today 

from the New Jersey State Claims Committee on a case that's 

been pending there for several years. It has been hidden 

under a blanket in there. It's a claim by Mr. McAllister. 

SENATOR MARAZITI: I can help you here. Mr. Lee 

will give you the name and address of the Chairman of the 

Appropriations Committee and he will give you the name of 

the Chairman of the Claims Committee. 

MR. WRIGHT: We have that. 

SENATOR MARAZITI: Then I can get you to appear before 

that Committee because we can't help you in that regard. 

MR. WRIGHT: I don't have a claim but if I can 

appear 

SENATOR MARAZITI: I am sure they will be very 

happy to hear you. Senator Robert Kay is the Chairman of 

the Appropriations Committee. 

MR. WRIGHT: I thought it was Smith. 
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SENATOR MARAZITI: The man you want is Assemblyman 

Walter Smith. He'll take good care of you. 

MR. WRIGHT: That's right. I want to see him because 

Mr. Kafes and Mr. Kurtz, his front men, won't let me get 

to talk to him. 

ASSEMBLYMAN COSTA: Mr. Wright, are you a Rotarian? 

MR. WRIGHT: Yes, I am 

ASSEMBLYMAN COSTA: Do you know the four-way test? 

MR. WRIGHT: Yes, I do. Is it the truth? 

ASSEMBLYMAN COSTA: All right. Now we don't have 

time and what you're talking about is beyond the purpose 

for which this Committee was constituted. We are talking 

about conflict of interest and we are not talking about any 

claims. 

MR. WRIGHT: Well this was just an example. All 

right. You have the point and I'll go on. It's about 

the only man in America that's not allowed to picket, 

Mr. McAllister. If you don't think that's the truth, check 

into it. 

ASSEMBLYMAN POLICASTRO: What did you say? 

MR. WRIGHT: He's the only man in America not 

allowed to picket. 

ASSEMBLYMAN POLICASTRO: Who stopped him? 

MR. WRIGHT: This court order by Judge Consodine 

in the Essex County Court House. You should look into that, 

you're in Essex County. 

ASSEMBLYMAN POLICASTRO: Does he vote in Essex County? 

MR. WRIGHT: No. 
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ASSEMBLYMAN POLICASTRO: Then let it go to his 

Legislator. 

MR. WRIGHT: Well, anyway, that's maybe why his 

reappointment is being held up. 

Now I also believe that the ethics of a Legislator 

should include reporting of crime, even if he is not a lawyer 

and automatically an officer of the court. All Legislators 

should be conferred the status of officer of the court, regard­

less of profession, so that they can report crimes that are 

reported to them as officers of the court. This is ethics. 

And I've seen many Legislators that I've contacted about 

some crimes that are corroborated in the McAllister Case 

turn their heads, walk away, say I have to go, I don't know 

anything about it, refuse to receive mail that is sent to 

them in writing and affidavits. And if you gentlemen would 

each like to have a copy of some of these things, we will 

send them to you. 

ASSEMBLYMAN POLICASTRO: Just give us what you have 

there on the Springfield Code of Ethics. That's what we're 

interested in. 

MR. WRIGHT: Well, this is before Senator Bateman 

too, and the New Jersey Senate Judiciary Cornmitte, and he's 

taking that up and he has promised to give some answers 

there which is very good. That has to do with the ethics 

of the Legislators. It's not just the money, it's covering 

anything up that is political in nature which might reflect 

on certain individuals in the judiciary of which he is a 

member of the Bar Association with the judge. Is he afraid 

103 



to expose a judge if the judge is not doing right. And I 

think this is something that should be--

ASSEMBLYMAN POLICASTRO: Who was he picketing? 

MR. WRIGHT: Who was who picketing? 

ASSEMBLYMAN POLICASTRO: Mr. McAllister. 

MR. WRIGHT: He was picketing for his rights. 

ASSEMBLYMAN POLICASTRO: Where was he picketing? 

MR. WRIGHT: All over the State, all but one county. 

We didn't get into Ocean County. 

ASSEMBLYMAN POLICASTRO: And who made the application 

to stop him? 

SENATOR MARAZITI: Gentlemen, do you want to eat lunch? 

ASSEMBLYMAN POLICASTRO: No, now I'm interested. 

MR. WRIGHT: It's all right there. 

ASSEMBLYMAN POLICASTRO: I think I got this through 

the mail from you. 

MR. WRIGHT: All right. Now, I had more to say but 

I can't cover it all because I know we all want to go to 

lunch and other people want to testify, and I appreciate the 

time you have given me. 

I have this to conclude with, if I may. and I quote 

from The Freeman, Ideas on Liberty, which is published by 

the Foundation for Economics Education. It's the current 

issue, March, 1969, and I could get you a copy. It's on 

page 142. 

SENATOR MARAZITI: Get a copy for Mr. Lee. 

MR. WRIGHT: Education in America, and it's chapter 

6, The Perpetual Adolescent. The point I want to get at is, 

and I'm starting with a sentence, and I think you'll 
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get it even though it doesn't make sense to start out. 

"What that scribing has taught the western world is that the 

really valuable power in this universe is not the power over 

other men but the power over oneself. This power reflects not 

only knowledge but restraint; not only energy but will. To 

maintain standards means to develop the capacity to choose and 

reject; to have so disciplined one's attitude as to have 

established an ethical center uniquely oriented to self 

producing right conduct in the individual no matter what 

conduct the world around him might be.u 

SENATOR MARAZITI: That's a good paragraph. 

ASSEMBLYMAN POLICASTRO: You know one thing you've 

convinced me of? 

MR. WRIGHT: What? 

ASSEMBLYMAN P~LICASTRO: That we should have an 

ombudsman. 

MR. WRIGHT: And I'll be glad to handle it. I'll 

be glad to dig into these areas at no cost. 

SENATOR MARAZITI: The hearing is adjourned until 

two o'clock. No, we will go on. What is your name,please? 

A G N E S H O R D E M A N: Agnes M. Hordeman of the 

New Jersey Federation of Republican Women's Clubs. 

SENATOR MARAZITI: Thank you very much and we are 

sorry to keep you waiting so long. You take your time and 

go right ahead. 

MRS. HORDEMAN: I'll be very brief, gentlemen. 

SENATOR MARAZITI: You don't have to be brief. We 

want whatever you have to offer to us. Take your time and 
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proceed when you wish. 

MRS. HORDEMAN: Well, if you wouldn't mind one personal 

observation on the hearing so far, I have been listening and, 

frankly, at the rate you're going you will eliminate all of 

the lawyers from ever being able to run for the Legislature. 

SENATOR MARAZITI: Take all the time you want. 

MRS. HORDEMAN: I also heard one of the gentlemen say 

that he felt there should be a declaration of total assets. 

Now, I am not a lawyer, I am a real estate agent, personally, 

and if I were to declare - to run for the Assembly or Senate 

and declare every asset in every individual I had to deal with, 

I'd lose my business. And the same could be said of a lawyer. 

After all, I thought a client was privileged information. 

And since when do they hand it out to everybody? 

I think at this point everybody has been nitpicking. 

Instead of worrying about the bale of cotton they're sitting 

on, they're picking the lint. 

Gentlemen, as a representative of the New Jersey 

State Federation, I would like to say that we are less 

interested in criticizing past performances and more intent 

in proposing that a businesslike code be established with 

a well-defined guideline, a guideline for the members of the 

Legislature as well as for the various State Department Heads 

whereby they can serve the best interest of the citizens of 

New Jersey and yet not jeopardize their business standing. 

It would appear that a declaration of campaign 

contributions by business organizations or their representa­

tives or trade group, would be in order. And I also would 
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include personal contributions, such as reimbursement, - let's 

take for an outside example, a contractor wants a piece of 

legislation put through and in exchange he builds a man's 

house, this would be a contribution. 

Also, before seating a given committee, it would be 

wise to establish that the members having any direct business 

interest in the study to be made or the bill to be introduced 

be eliminated from that particular committee. 

Now it seems that this whole problem came up in the 

first place, not through lawyers representing an individual 

and maybe getting a little bit here and a little bit there, 

extra, but from these same gentlemen being placed on a 

committee that drafts the very bills they are going to have 

to stand before courts and defend, or a client or prosecute 

a client. 

In the case of a member of the legal profession, a 

designation that he represent a major client within that 

field,under examination, would be in order. These same 

legislators would be given ample opportunity or should be 

given ample opportunity to speak and air their views on the 

bill before the bill is presented for a vote. 

Now I've heard a great deal today about influence. 

Since when is all influence adverse influence? Since when 

is it that a lawyer or an individual who represents an 

organization and presents a bill before the Senate or the 

Assembly - since when is his bill actually always adverse 

to the public? He could state that he represents a particular 

company, the company has come up with something that could 
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be to the public's benefit. If it would be presented in this 

light, if the guideline would be made in this light that he 

is working for a canpany but is presenting their viewpoint 

for the public interest, the public would know about it, 

the Legislature would know about it, and they could act on it 

with full knowledge. 

The problem up to now has not been your declaration 

or the way you handle them, but you have not empowered 

anybody to exercise authority over it. In other words, if 

you found a conflict it looks like the Legislature was a 

little bit afraid to act on it for fear that they had to 

ostracize another Legislator. 

Now at this point, I would like to read the 

resolution that the Republican State Women have drawn up. 

We are a member of a legislative study group. We presented 

this resolution to the Board and they have approved it. Our 

aim is not to come here to criticize you or to criticize 

the Legislature, but to offer our assistance in establishing 

a code of ethics, that is not so much to denigrate the 

Legislators, the lawyers, but to assist them. The 

resolution reads: 

WHEREAS, Women's organizations traditionally have 

been concerned with ethics and morality at all levels of 

society, and 

WHEREAS, the 1969 New Jersey Legislature has formed 

a twelve man commission to study the entire question of 

ethics and conflict of interest as it affects the activity 

of all legislators, 
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NOW, THEREFORE, BE IT RESOLVED, that the New Jersey 

Federation of Republican Women wishes to see the public 

confidence reinforced in our government and strongly supports 

the formation of the commission to examine the need for 

revising the .. Conflicts of Interest Law .. as established by 

Assembly Concurrent Resolution Number 44 and urges this 

Commission to make a meaningful report which can be implemented 

enunciating conflicts of interest and a stiff code of 

legislative ethics. 

Now, as a layman and as a real estate agent, may I 

say there are only two fields that a lawyer is involved in 

that I am completely aware of. One is the condemnation. 

I can understand a Legislator who is also a lawyer not being 

allowed to handle condemnations and still be on the same 

committee. I can also understand it if he is a criminal 

lawyer. 

Quite frankly, as a layman and as a citizen, I find 

that most of the citizens are irate over this one field, 

a criminal lawyer who is also involved in the Legislature. 

They do tend to conflict. It is very difficult to represent 

a criminal, as an attorney, and also to handle legislation. 

It sometimes gets a bit sticky, even though the man may be 

quite ethical. 

Thank you. 

SENATOR MARAZITI: Thank you very much. Are there 

any questions of this young lady? 

Thank you very much. We appreciate your comments. 

Next is Stephen Skillman. Thank you very much for 

109 



your patience, Mr. Skillman. You are a Deputy Attorney 

General, Mr. Skillman, are you not. 

MR. SKILLMAN: Yes, sir, I am. I have a prepared 

statement, Senator, but I do not have extra copies. 

SENATOR MARAZITI: All right. When you conclude 

with your memo, would you loan it to Mr. Lee and he will 

make copies for the Committee. 

MR. SKILLMAN: Yes, I will. 

SENATOR MARAZITI: All right, go right ahead. 

STEPHEN SK ILL MAN: I am appearing here today, 

in response to a request from this Commission,to present 

the views of the Office of the Attorney General on the 

need and desirability of revising the New Jersey Conflicts 

of Interest Law. 

As all of you know, the Office of the Attorney General 

is responsible for rendering legal assistance to the various 

agencies and departments of state government. Acting in this 

capacity, Deputy Attorneys General frequently appear before 

state agencies, as representatives of the state, in formal 

hearings and, in other phases of their work, come into daily 

contact with state agencies. Having the benefit of this 

perspective, we hope that our views may be of assistance to 

this Commission in dealing with the very difficult problem of 

conflicts of interest. 

Discussion of any proposed conflicts of interest legis­

lation must begin with the proposition that public service is 

a public trust. This means that the duties of public office 

are to be performed in furtherance of the public interest, 
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not to attain the private ends of public officials or those 

with whom they may be associated. However, the avoidance of 

actual in~roprieties by public officials is not enough; 

every effort also must be made to prevent appearances of 

conflict of interest which may tend to bring government into 

disrepute. 

On the other hand, we fully appreciate that the 

total separation of public life from the pursuit of private 

enterprises is not practical and perhaps not even desirable. 

So long as there are part time public officials, such 

individuals will continue to obtain their main livelihood from 

sources other than government salaries, and it is inevitable, 

in an age when the operations of government are so pervasive, 

that the practice of certain professions will involve contacts 

with government. Furthermore, it is common, under our system 

of government, for persons to come into public service from 

private life and, after a period of service, to return to private 

life. Any conflicts of interest legislation must take this into 

consideration, or it will have the unfortunate effect of 

preventing capable individuals from entering public service. 

It is apparent,. therefore, that a balance must be 

-

struck between the legitimate interests of the part time public 

official or former public official in practicing his profession, 

and the highly important interest of state in preventing conflicts 

of interest situations which may bring government into disrepute. 
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We conclude that,in striking this balance,all reasonable doubts 

must be resolved in favor of the public interest in avoiding 

the possibility of undue influence or wrongful advantage. 

It is with these basic principles in mind that the 

operations of the present "Conflicts of Interest Law" and the 

need for revision must be assesse:.:,, The current law, which, 

as you know, was enacted by chapter 229 of the Laws of 1967, 

is not adequate as a long term solution to conflicts of interest 

problems. Basically, this law does not contain prohibitions 

against public officials becoming involved in conflicts of 

interest situations. With respect to a state officer or employee, 

the present law provides, in substance, that he shall not engage 

in business activity with the state nor represent anyone for 

purpose of financial gain before a state agency, except with 

written permission from the head of the state agency in which 

he serves. Obviously, this prohibition is subject to the 

discretion of the head of each state agency, and is totally 

dependent upon the sensitivity of the individual agency head to 

conflicts problems. It also lends itself to unequal treatment 

from agency to agency. With respect to members of the legislature, 

the present law is even less restrictive, for it contains no 

direct prohibition against involvement in conflicts situations. 

All it requires is disclosure of involvement in conflicts situations, 

by means of written statements, to be filed with the clerk of the 
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General Assembly or the Secretary of the Senate. In our 

opinion, disclosure alone is insufficient; involvement in 

untenable conflicts of interest situations must be prohibited. 

We believe, therefore, that the present "Conflicts 

of Interest Law" must be replaced by one which more adequately 

serves the purpose of preventing conduct by public officials 

which tends to violate their public trust. At a minimum, a 

more adequate law should seek to define those conflicts of 

interest situations which cannot be allowed. 

Senate Bill No. 320 introduced this term does seek to 

define certain conflicts of interests situations which must be 

avoided by public officials; and in general approach, we feel 

the bill is a sound one. However, in at least one important 

respect the bill does not go far enough and in a number of other 

respects there is a need for some clarification. I would like to 

turn, therefore, to a discussion of the individual sections of 

Senate Bill No. 320. 

Section 3 prohibits participation by members of the 

Legislature and officers and employees of a state agency from 

participating for compensation in negotiations with the state 

for the purchase by the state of interests in real property, or 

from participating in proceedings before a condemnation commission. 

We endorse this section of the bill. 
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The next section of the bill, section 4, deals with 

appearances by state officials for compensation before state 

agencies. The prohibition against such appearances is limited, 

however, to those involving contingent fee arrangements. 

In our opinion, this is not adequa:e. The possibility of undue 

influence or wr6ngful advantage is not limited to those 

situations where compensation is payable on a contingent fee 

basis; a public official's reputation for being able to obtain 

favorable results before state agencies may provide an ample 

incentive for improper action. And even absent an express 

contingent fee arrangement, higher professional fees may be 

justified where the desired agency action has been obtained. 

Furthermore, the unfavorable impression in the public mind from 

involvement of public officials in conflict of interest situations 

is unaffected by whether or not compensation fo~ the services 

happensto be arranged on a contingent fee basis. 

It is our opinion, therefore, that a revised "New Jersey 

Conflicts of Interest" law should contain an express prohibition 

against officers or employees of state agencies and members of 

the legislature appearing before state agencies, which is not 

limited to cases involving contingent fee arrangements. Such a 

provision need not prohibit all contact between state officials, 
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acting in a private capacity, and state agencies. For example, 

we do not feel it would be reasonable to prohibit a legislator 

or other public official from filing tax returns with the state. 

On the other hand, the situation becomes quite different when 

a contest as to tax liability arises; the "Conflicts of Interest 

Law" should prohibit any participation by a public official 

in such a dispute. 

Although the definition of improper conflicts of 

/ 

interest situations in appearances before state agencies admittedly 

raise5difficult questions of degree and judgment, it is our 

firm opinion that the "New Jersey Conflicts of Interest" law should 

be amended to contain a general prohibition against appearances 

before state agencies by members of the legislature as well as 

officers and employees of state agencies. We therefore respectfully 

suggest that section 4 of Senate Bill 320 be strengthened in 

this regard. 

The following section, section S.,of Senate Bill 320 

prohibits any state official from acting as an agent for the 

state in the transaction of any business with himself or with 

any firm in which he has an interest. We are in agreement with 

this prohibition and we endorse it. 
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We are also essentially in accord with section 6, 

the purpose of which is to prohibit members of the Legislature, 

state employees and state appointees from entering into 

contracts with the state, except pursuant to public bidding. 

There is one feature of this section, however, which we believe 

should be subject to further consideration. By its terms, 

section 6 prohibits a public official not only from "undertaking" 

or "executing" a contract which has not been subject to 

competitive bidding, but also from "holding" or "enjoying" 

such a contract. It thus very well might be construed to apply 

to contracts which an individual made before becoming a public 

official, but continued to hold after that date. In our opinion, 

section 6 should be amended so as to exclude this situation 

from its coverage. We feel that a public official should not be 

forced to cancel or transfer contract obligations undertaken 

before assuming office. First of all, this may be difficult 

in some instances. Second, there is a significant difference, 

in terms of possible conflict of interest, between continuing 

to enjoy the benefits of a contract executed prior to assuming 

public office, and executing a contract, without competitive 

bidding, while a public official. Finally, any dangers which 

might exist from allowing public officials to continue enjoying 
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the benefits of a contract made before assuming office, could 

be adequately dealt with by requiring full disclosure of such 

interests. Accordingly, we respectfully suggest that the 

words "hold or enjoy" be deleted from section 6 of the bill. 

We are in agreement with section 7 of Senate Bill 320, 

which prohibits any member of a state agency, or any firm with 

which he is associated, from receiving compensation for any 

service before that agency or the department in which the agency 

functions. We perceive no reason, however, for the exemption 

of part-time officers, employees or appointees in the Transfer 

Inheritance Tax Bureau from this prohibition. Therefore, unless 

there is some special justification for it which has not been 

brought to our attention, we believe this exemption should be 

deleted. 

The final provision in the bill, cx:>ntaining specific 

prohibitions against involvement in Conflicts of Interest 

situations, is section 8, which prohibits a former state official 

from receiving compensation for services in connection with any 

matter he handled or work~d, .upon while in public service. 

We are generally in agreement with this section, and, in fact, 

see no good reason to limit its application to only two years 

following termination of service with the state. On the other hand, 

we feel a provision should be added, to indicate clearly that 
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this section is not intended generally to prohibit a former 

state official from appearing before the agency in which he 

served, so long as his appearance is not related to a specific 

case or matter in which he was involved while with the state; 

in this regard, a more precise definition of the word "matter" 

might be helpful. In the case of former employees in the 

classified civil service or long-term employees in the 
()..,. 

unclassified service,~temporary absolute bar from practicing 

before the employing agency might be justified on the grounds 

of possible undue influence. However, in the case of short term 

employees or officers, the possibility of such undue influence 

is relatively slight, so we feel that, in general, they should be allowed 

to practice before the agency in which they have previously served. 

In addition to the specific prohibitions against 

involvement in conflicts situations found in section 3 through 8 

of Senate Bill 320, section 9 provides for the promulgation 

of a code of ethics by the head of each state agency to govern 

and guide the officers and employees of that agency. Since the 

duties performed by the various state agencies differ greatly, 

this provision will allow each individual agency to set rules of conduct 

specifically tailored to its unique problems. Furthermore, 

it imposes a certain responsibility upon the heads of the 
. 

individual agencies to establish necessary ethical standards. 

We therefore endorse the basic principle of section 9. 
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However, we think that the role of the Attorney General 

under section 9(b) should be clarified. In its present form, 

this section provides, first, that any proposed Code of Ethics 

must be approved by the Commission on Ethical Standards in 

Governments and, second, that when a code is submitted to the 

commission, " . it shall be accompanied by m1 opinion of 

the Attorney General which shall evaluate the code both as to 

form and substance." This section could be read to impose a 
.,._re•\ 

duty !-?i( the Attorney General to consider the wisdom of each 

code of ethics, and thus to substitute his individual judgment 

as1°their sufficiency for that of the individual agency heads. 

We think that the role of the Attorney General should be limited 

to the expression of a legal opinion as to the sufficiency of a 

given Code under the United States and New Jersey Constitutions and the 

statutory laws of New Jersey, including the Conflicts of Interest law. 

We further recommend, in connection with section 9, that 

it contain a clear indication as to whether the promulgation of 

codes of ethics shall be subject to the Administrative Procedure 

Act recently enacted by the New Jersey legislature. 

Senate Bill 320 provides, finally, for the establishment 

of a Commission on Ethical Standards in Government in the 

Department of Law and Public Safety. We find this section to be 
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technically satisfactory and we endorse it. 

In conclusion, I would like to thank the Commission 

for inviting the Office of the Attorney General to express its 

views on this very difficult and important problem, and I 

hope that this statement has been of some assistance to you. 

SENATOR MARAZITI: Let me say this, and I am certain 

I speak for the Commission too, let me compliment you on a 

very excellent analysis and it shows a tremendous amount of 

effort and time on your part and I certainly have been impressed. 

I would like to make one observation. I think you did, 

inferentially,ask the question - and this is in reference to 

section 7 when we exempt part-time employees of the Transfer 

Inheritance Tax Bureau. I am familiar with this addition to 

the bill. It is an addition to the bill as recommended by 

the Conflicts Commission of 1957. It wasn't in there. It was 

eliminated and the Commission report of '57 would concur with 

your position, it shouldn't be in there. 

This particular section was developed because over a 

period of years we received a position from the Inheritance 

Tax Supervisors in each County, and many of them are lawyers, 

I believe most of them are, they are part-time employees of 

the Transfer Inheritance Tax Bureau and their position was this, 

that they would be prohibited from representing any estate, any 

decedent estates because those estates would have to be 

cleared through the Transfer Inheritance Tax Bureau. And a 

suggestion was made that this language be put in to exempt them 

but, at the same time, they would be subject - and the last 

phrase includes that, subject to the provisions of a code of 
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regulation adopted by the Bureau. And I understand that the 

Transfer Inheritance Tax Bureau, under Director Kingsley, does 

have such a list of regulations where the returns filed by 

these supervisors in their home county for their own estates 

could not be checked by themselves but would be checked by 

another group in this department. Now, perhaps that should be 

strengthened, or it could be eliminated and they could be 

prohibited from representing the State. 

That is the history of that section and I do think it 

calls for a re-evaluation. But protection was built into the 

structure by requiring that they be subject to a code of 

regulations promulgated by the Department in which they work, 

and this code is in existence now, even without this bill, and 

they are not allowed to process their own returns. 

ASSEMBLYMAN POLICASTRO: Mr. Chairman, may I ask you 

a questicn? 

SENATOR MARAZITI: Certainly. 

ASSSEMBLYMAN POLICASTRO: You were in the Assembly here, 

didn't we pass this several times 

SENATOR MARAZITI: Yes. You voted for it and I voted 

for it. 

ASSEMBLYMAN POLICASTRO: We passed it here and it 

went over to the Senate. A couple of years we passed that. 

SENATOR MARAZITI: That's right. This bill did pass 

a number of times in the Assembly, it haa trouble in the 

Senate, but now maybe we won't have any trouble in the Senate. 

But this provision was in the bill when it was passed. I think 

it should be subject to review but I wanted to explain to you 

121 



why we had it and we tried to build in some protection. 

MR. SKILLMAN: I think that often a section like 

this appears quite different when the explanation for its 

presence goes along with the bill. 

SENATOR MARAZITI: I'm not saying it shouldn't go 

out but when we were trying to take care of that situation 

it seemed reasonable. 

Thank you again for your very fine analysis. 

Are there any more witnesses to appear before the 

Commission? 

Before we adjourn the Commission meeting, I have 

here a statement by Assemblyman William E. Schluter that 

we will make a part of the record. (Seep. 144) 

The Commission meeting is adjourned. 
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REPORT OF CONFLICT OF INTERESTS COMMITTEE 

OF THE 

NEW JERSEY STATE BAR ASSOCIATION 

In February of this year the Senate and Assembly of 

New Jersey adopted Assembly Concurrent Resolution No. 44 to 

"establish a study commission to examine the need for revis­

ing the 'New Jersey Conflicts of Interest Law' and the need 

for a code of ethics for State employees and legislators." 

This resolution created a twelve member bipartisan commission 

to be selected from members of the Senate and General Assembly 

and directed that the commission report its findings, con­

clusions and recommendations to the Legislature on or before 

April 1, 1969. 

In view of this resolution and of the cur~ent wide­

spread public interest in the subject of "Conflicts '1 it is 

the opinion of this Committee that it can render useful service 

to the Legislative CoL,mission established by the concurrent 

resolution and to the public at large by reviewing and com­

menting on prior efforts by the New Jersey Legislature, the New 

Jersey State Bar Association and other interested persons and 

groups to deal with the problem of "Conflicts" with respect 

to legislators and other public officials and employees in 

the State of New Jersey, 2nd we therefore respectfully present 

to the Trustees of the Stnte Bar Association the following 
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review and report. 

It will become obvious that this review and report 

is concerned primarily with "Conflicts" involving legislators 

and other State officers and employees who are members of the 

New Jersey bar. This is so because we believe that the problem 

is presented in its most difficult and acute form in situations 

where lawyer-legislators, State officers or employees practice 

their profession for compensation before State Agencies repre­

senting clients asserting claims against the State or on behalf 

of clients who are charged with criminal or civil liability by 

the State or who have other interests adverse to the State. If 

this review and report appears to be primarily concerned with 

our brothers at the bar who are legislators, State offices or 

employees, we do not mean to suggest or imply that the "Conflicts" 

problem does not exist also with respect to legislators and 

State officers and employees who are not members of the legal 

profession. 

The existence of this problen has been recognized 

in New Jersey for many years and numerous persons and organi­

zations both in and out of the Legislature have mcde efforts 

to solve it. 

In 1942 Governor Edison commissioned the Honorable 

Roger Hinds to conduct an investigation of alreged irregularities 

in the New Jersey State Highway Department. After a thorough 
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investigation, in which he was assisted by Sidney Goldmann, now 

Superior Court Judge Goldmann, and Th~mas J. Graves, who had 

been associated with the New Jersey State Chamber of Commerce, 

Mr. Hinds filed a voluminous Report in which he found that, 

in conderrmation proceedings in the State Highway Department, 

~wners represented by members of the Legislature, former legis­

lators,or attorneys identified with politiCSj1 obtained prices 

substantially in excess of the price of the Department's 

appraisals, whereas owners who were not so represented ob­

tained a price reasonably in line with departmental appraisals. 

The Report includes the following recornmendation: 

"The investigati~m into the affairs of the 
State Highway Department, particularly in connection 
with real estate acquisitions, indicates the need of 
regulating the activities of legislators and other 
persons where the business of the Department is 
concerned. It is, therefore, recommended that legis­
lation be enactEG providing that no member of the 
LEgislature should during his term of office, and no 
officer or employee of the Highway Department should 
either during his employment or within two years 
thereafter, act as agent or attorney, either with or 
without compensation, with respect to the voluntary 
settle2ent of any claim against or the negotiation 
of any agreement or other transaction with, the 
Depart~ent, or intercede or participate in any such 

.Ltl t t. ..__. '' seG- erren or nego 1aG1on. · 

This report and reco;r1_;--;:enda tion was published a:-id c2,1-.1s e d 

widespread criticism of the practices disclosed, but did not 

produce any legislation nor did it apparently cause any chanse 

in the practices criticized. 
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More than ten years later, in 1955, at the request 

of Governor Meyner, there was another investigation into the 

right-of-way acquisition procedures of the New Jersey Highway 

Department. As the result of this investigation, Special 

Attorney General Richard L. Amster submitted to the Attorney 

General in 1955 a detailed report and recommendation calling 

for effective legislation to prevent members of the Legislature 

and other State officers and employees from representing in­

terests conflicting with those of the State. Included in the 

reco~.mendation was the following: 

"The preparation and introduction of legislation 
similar to 18 u.s.c.A., Sec. 281, prohibiting New 
Jersey legislators and other officials of the State 
government from acting for gain in matters in which 
the State has an interest." 

Again, however, no legislative action was taken. 

Thereafter, in 1956, a Conflict of Interest Cov..~ittee 

was appointed by the President of the State Bar Association 

"to study the conflicts which arise for the members of the 

Legislature who also represent th::>se whose interests are ad­

verse to the State." This COF'.mi ttee, with James D. Carpenter, 

a former President of the Association, as Chairman, submitted 

a rep::>rt and recorn.:n.endati:m which was approved by the men1.bers 

at large, with only one dissenting vote, at the 1956 Mid-Winter 

Meeting of the Association. This report and recommendation 
I 

discussed the "Conflicts" problem in detail and pr::>posed specific 

corrective legislation. 
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In 1956 and again in 1957 the Senate and the Assembly 

adopted Concurrent ReS)lutions appointing a "Legislative Commis­

sion on Conflicts of Interest 11 consisting of one Senator, one 

Assemblyman and three citizens of the State appointed jointly 

by the President of the Senate and the Speaker of the Assembly. 

The Com.mission was organized in August of 1957 with Senator 

James F. Murray, Jr. as Chair:r.1an. The CoII'_mission after en­

gaging John H. Yauch, Jr., a former ?resident of the State 

Bar Association, as counsel, and Daniel A. Degnan, Esq., as 

associate counsel, conducted public hearings at Trenton in 

September and October, 1957, at which many distinguished citi­

zens testified individually and as representatives of organiza­

tions, including the State Bar Associ~tion and major departments 

of the State government. The Cow~ission also collected informa­

tion on the ,. Cc>nflj_cts ,. proble::i fr8n'. r:lany sources, examined 

Federal laws, the laws of other States, decisions of t~e Courts 

of New Jersey, and consulted with experts in the field. The 

end result of this effort · .. 1as the suordssi8n t8 the Ssnate and 

General Asse2bly of New Jersey in January, 1968 of a Rep8rt 

dated D2c2~ber 31, 1957, in which, after reviewing the nature 

and scope ~fits work, the Co~rission made the f~llowing 

rec8P1mendations: 
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SUMMARY OF RECOi\L\-IENDATIONS 

·A. LEGISLATION 

1. Condemnation 

A statute prohibiting members of the Legislature and 
State officers, employees arid appointee::, from participating 
for compen:3ation in condemnation negotiations and in pro­
ceedings befo J condcrn~a_t_ioil commissioners. Practice in 
the courts is not proli1bitecl. Tb.e prohibition extends to 
:firms in ,vl1ich the State official sen·es, and includes la,\1·ers, 
accountants, engineers, real estate experts, and any others. 

2 . . Practice Before Certain St~ce Agencies 

A statute prohibiting memlJers of the Legislature ancl 
State office~·s, employees and appointees from personally ap­
pearing for compensation before State agences which deal 
in matters of vital public interest. These agencies are:. 

Department of B:1!lkiug and Inslll'ance; 
Department of Pub lie lJtilities; 
Department of Civil Service; 
In the Dcpa1·tment of Law and Public Safety: 

Division of .Aleoholic Bc\·crnge Control, 
Division of ~Io tor Yeh ides, 
Divi;;ion of Profe3sional Boards, 
Bureau of Tenc:ncnt Honse Supervision; 

In the Dcpartmelit of the Trca,ury: 
Di,isiou of Invcotruent, 
DiYision of the :::( c\\. J ersc:; R:1cing Connni55ton, 
Division of Tax • .\ nn,,al5, 
Division of T,1xati,;;, c.s:ccp,ir:g- Tr,rn,fcr Inheritance 

Tax Bureau; ---·-
In the Dep~n·t:LL'nt o[ ... --\;r·lc,llturc: 

Office of ].[i~k IrtL1u~lry; 
In the Dcp::rt~ncn~ of T!1~ti~u~ic,n3 n!1cl . .\gcncics: 

State PanJle D,,,,_nl; 
In the Dcpart,,:l'nt of L8h,1r .111,l Ir1c\:1,try: 

Bureau of F":;ittl·cr-i11:; ancl S,:fety, 
,\. age an,1 Hour D1.:rcci :1 i 

In the Dcp:trti.:-.;:tt cf Cnr>,.,r-::1tl,1n :inl.l Ecor.1)1:1:,2 Dc,·t:lop1:1e:1t: 
Divi,inu of '\\" a:,,r PL,l!c~· :,r:,l S·Jpply; 

Xorth .Jc:·,;cy D:.,::·id '\\a:,::· S:.r•ply C.Jti'.[,lt.'SlOtlj 

Pa:;;~ai~ \'";illr:; Sc•,~;cr.:.:_:;r-! Co:..-1u.: 0 ;;;;~:un,-2i·...;. 
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3. Dual Agency 

A statute prohibiting a member of the Legislature, a 
State officer, employee, or appointee when he acts as an 
agent for the State, from dealing with himself or ·with a 
firm or busines;:; in wbich he has a financial interest. 

4. Contracts with the State 

A statute prohibiting members of the Legislature, State 
officers, employees or appointees from entering into con­
tracts with the State without public bidding. 

5. Dealing with Own Agency and Dep:irtmenc 

A statute prohibiting State officers, employees or ap­
pointees from serving any private interest directly or in­

. directly for compensation before the department of go,·crn­
ment in which they arc employed. 

6. Former Employees Dealing ,vich State Agencies 

A statute proliibiting a former State officer, employee or 
appointee from rccei,·ing cornpcu5ation for sen·ices in any 
matter which he lrnnclled or passeL1 u11on wltile he was in 
State service. Tlte statute would a1)ply for two years after 
the termination of Stnte service. 

7. Codes of :Ethics for Each Seate Agency 

A statute reqniriug the heaL1,; of e .. ,ch Slate agency to 
adopt a code of ethics for hi-; n.;rnc::, c1•2si:;,EN1 to snit the 
particular 1,rol1krn3 \'d1ich :tri::;c in such ag,.•ncy, but con­
forming- to ccrt;:iin g,~11cral prin,:i1Jlc:-'. Yiulntor,; of :-:udt 
codes ,rill iic 3ubjcct to d:-:dwrgc: or otlic•r Lli,-ciplin,ny 
procccdi113·;;. 

8. A Comm:-,sion on fahic:i.1 s~,1 ,.d:tnh for St.:ttc Officers :.:i:d 
Emplop:s::s 
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of unethical conduct by State officers, employees or ap­
pointees, to render a<lvisory opinions guiding and assisting 
those in State se1Tice, to review and approve codes of 
ethics adopted by State agencies and to make recommenda­
tions for codes of ethics and future legislation relating to 
conflicts of interest. 

B. SUPPLEMENT TO SENATE AND ASSDIBLY RULES 

The Commission recommends that the Senate and Gen­
eral Assembly adopt as part of their rules, a code of ethics 
for the members of each house and for legislative em­
ployees including the following: 

The establislimcnt of a standard to avoid con­
flict of interest in the exercise of legislative duties. 

The establishment of a standard for the elimina­
tion of undue influence or adnu:.tagc from legis­
lative office. 

Prohibition against ,oting on any bill in ·which 
there may be direct pecuniary or personal interest. 

Prohibition against se1Ting as compensated 
lobbyist for any pcr:Son · or group scc1(ing the pas­
sage or defeat of auy bill. 

Prohibition against acceptance of any gifts or 
favors intended to inf1uc,11c0 discll::nge of official 
duties. 

Prohibition ngc1inst disclosu,·c of confidential in­
formation. 

The Cornmis:-:ion n.:co1t1n,c:1,'" tL,t the Sc,natc and Gcllcr1.1l 
Asscn,1>1y c1.1ch c1·c,1tc a co1:.r: '.,:_,,_. 0:1 ethics am1 guiJancc 
to con,;;iL1,.:r cot:tiJLi:tts of t:",.:~:::,::,l comluct by lc::;isLttOl''i 
and k.;ic;L\tin) t:rni,loy,.::cc;, lu n:·: ,1;_-i· ,tlh·i,;;ory opi11io:1':', oml 
to rccordn~ 1-·1:,1 C11tu:·e rulp_-.:; or ll_··~·IsL;tloa rcl~1tinc1• to con-~ v 
flicts of interest. The: cu1><.:Lit'•, 1:· ."1,,,!l lrn.,·c t11c pov.-cr to 
rccomi•k:,,1 rc::1,.11.·,ll or Cc'!l"U, •.: of lilL':ttL,.:r'i of the Lc::;·i::'­
laturc, :rnd di,clur.;•~· 1)r oil:, r ,1i-,:i1,Enc· c1f lc.;i,dati\·e c1t1-
ployc0s. 

·, 
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The Report included, and recommended for adoption, 

the text of a proposed statute giving effect to its recommenda­

tions, and the text of a proposed supplement to the Rules of 

the Senate and General Assembly establishing (a) a Code of 

Ethics and (b) a Comrnittee on Ethics and Guidance. 

These ncom.~endations were approved and endorsed by 

the State Bar Association but, unfortunately, have never been 

accepted by the Legislature. The specific legislation recom-

mended by the Commission i·1as introduced in the Legisla.ture early 

in 1958 but was killed in comrni ttee. 

In 1959, however, a Bill known as Assembly No. 147 

passed the Assembly by unanimous vote. While this Bill was 

not as strong as the Bill proposed by the Joint Legislative 

Commission in 1958 it represented a giant step forward and 

was approved by the State Bar Association. The Association 

then ~ailed to all New Jersey lecisla~ors and candidates for 

the office of Senate and Asse~bly i~ the Primary and General 

Election of 1959 a questionn2i~e concerning the attitude of 

the 1e::;is la t::irs and ca.'1('._d:,.te s ".i i th respect to .. C::mf l:tcts C>f 

Interest.'' Sp2cifically, 22c~ SePa~or and each candidate for 

Conflict of Interests B:_11. l--.:n'.'.:!'.m a.s Assembly Bill r;o. 147. 

In response to this questionn:1.ire and specifically in response 
I 

to the last Dentioned question, substantial support of this 

Bill 1::2.2 indicated. Neve rt'.:. ::l22s, follQ· .. :in.c; the electi'.:>~1, it 
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was impossible to obtain a majority vote for the Bill in the 

Senate. Although so-called "Conflicts" Bills were introduced 

in the Legislature each year thereafter, none was enacted until 

almost then years later in 1967* when the Legislature approved 

and the Governor signed an Act (R.S.52:13D-l) which is vitally 

different from the statutes which were endorsed by the State 

Bar Association in 1958 and 1959. The vital difference between 

the 1958 and 1959 statutes and the statute adopted almost ten 

years later is that the 1967 law does not prohibit or even 

condemn "Conflicts" involving members of the Legislature, or 

State officers, or State employees. It is true that the 1967 

law provides that" 

"No State officer or employee or member of the 
Legislature shall accept from any person any gift, 
favor or service having value which is offered him 
with intent to influence him in the performance of 
his duties and responsibilities." 

This provision, of course, simply repeats the 

obvious and accepted rule that members of the Legislature, 

State officers and employees may not accept bribes. 

The evil with which the State Bar Association has 

* In the interest of literal accuracy reference should be ~ade 
to Chapter 173 of the Laws of 1962, which dealt with the subject 
of conflicts but which can hardly be said to curb or conderr:.n them. 
The purpose and effect of the Act was to authorize the simul­
taneous holdin~ of an elected county office and an elected 
municipal office and also to authorize a member of the State 
Legislature to hold, simultaneously, any elected office or 
position with municipal or county government. Presumably such 
practices were question~ble prior to this legislation. In any 
event, it appears that the effect of the legislation was to 
lee;i tir:1 a tize dual pos i ti::ms T.::iich \Jere the subject of a pending 
tax-payer's suit. See .11\.hto v. Weaver, 39 N.J. 418 



been and is concerned is much more subtle in nature than the 

outright taking of bribes and has not, in our opinion, been 

adequately dealt with in the 1967 Act which further provides 

in a subsequent section that: 

"No State officer or employee shall engage in 
any business activity with the State of New Jersey 
or shall represent, directly or indirectly, for 
purpose of financial gain, any person before any 
State Agency, unless he has applied to the head 
of his State agency and received a written statement 
or permission to engage in such activity or repre­
sentation.'' 

and that 

"No member of the Legislature shall engage in 
any business activity with the State of New Jersey 
or shall represent, directly or indirectly, for 
purposes of financial gain, any person before any 
State agency unless he shall have first filed with 
the Clerk of the General Assembly or the Secretary 
of the Senate, as the case may be, a written 
statement of such business activity or representa­
tion, setting f~rth the name of the State agency, 
the nan1.e an.d e.dd::ess of the busi.ness :::,r pers:m 
represented and the nature of the activity before 
the State asenc,y- e.:::"ld his C'.)nnecti:::m there·,1i th. 
Such a state"1.ent sh,:,11 be 3. publj_c record. 11 

It is obvious that the section of this statute per­

taining to the representation for gain of clients before State 

agencies d'.Jes n::,t p::''.):'."li bit or even C'.)nder:-:...'1 such p::ce_ctice but 

merely requires a State office or errployee to obtain perRission 

from the head of his State Asency t:::, en~age in the practice. 

In the case of a member of the Legislature, however, the Act 

d:::,es not require any kind of approval or permission but merely 

requires that a statement of the business activity or repre-

r r~f-'~(:P[:R~fY OF I NE~~ ,ffTl~I~Y STATE LIBRARY 
\ 
! l APR: 

L 185 w-_-S-T-,,\'"'.""'.rE~S=r.-=p::-::o:-:B;:::-:O~X~520 
lH,7:NTC::t:1_J~J 0B625-0520 
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sentation be filed with the Clerk of the General Assembly or 

the Secretary of the Senate, as the case may be. Although such 

statements become a"public record" there is no provision in the 

statute for publishing the statements and prestlI'P.ably no effective 

publicity is intended. Indeed, the Clerk of the Assembly recent­

ly refused to permit a member of the New Jersey Bar, acting for 

this Committee, to examine the statements filed with him, on 

the ground that the examination might be prejudicial to some 

Assemblymen. We therefore cannot state with certainty how many 

such statements have been filed by Assemblymen. A recent count 

shows that in 1968 and thus far in 1969, 31 such statements 

have been filed with the Secretary of the Senate by 15 Senators. 

In the opinion of this Committee the provisions of 

the 1967 Act are not only ineffective and inadequate to correct 

the evils of "Conflicts 11 but may well have the effect of pro­

moting rather than discouraging improper practices by im~lying 

that after a member of the Legislature has filed the required 

statement of business activity or representation he may then, 

with complete impunity and without other restriction or limita­

tion on his conduct, appear before State Agencies to represent 

interests adverse to those of the State. It see2s obvious 

that the only way a member of the Legislature could violate ~he 

1967 Act would be to fail to file the required written statement. 

In recent years the Courts of New Jersey and the New 

Jersey Supreme Court's Advisory Committee on Professional Ethics 

have handed down a number of opinions dealing with specific 

"Conflicts" proble:r,s at the municipal and county level and c::m-
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demning as improper, at those levels, practices similar to 

those which have been questioned at the State level. In view 

of these opinions the Trustees of the State Bar Association 

in 1967 requested this Committee to consider and advise whether 

under the rules and regulations of the Supreme Court's Advisory 

Cow.mittee an effective application could be made to that 

Committee by the Trustees for an advisory opinion concerning 

the extent, under the Can::ms of Professional Ethics, t::::> which 

attorneys who are members ::::>f the Legislature may properly 

practice for compensation before State Agencies on behalf of 

clients having claims or interests adverse to the State. After 

having studied Supreme Court Rule l:26A thls Committee advised 

the Trustees that such inquiry could properly be made by the 

Trustees to the Supreme Court's Advisory Committee. This Com­

mittee thereupon fraced and submitted to the Trustees a set of 

questions desisned to elicit an appropriate advisory opinion 

of the Supre:re C::mrt 's _qdvis·:n·y Comrnittee and als:i submitted 

to the Trustees for sub::1ission t:i the Advisory C:m~ni ttee a 

detailed memorandur:1 citing pertinent provisions of the Canons 

of Professional Ethics and other authorities relevant to the 

propriety of the pr2.ctice of la',·1ycr-le3:is lators and la~··yer-Sta te 

officers and e~ployees before State Agencies. The questions 

and memorandum were then submitted by the Trustees to the 

Supreme Court's Advise>ry CoIT1..mittee. The questions were as 

follows: 
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INQUIRY 

Under what ci.rcumstances i.s it ethi.cally improper and a 

violati.on of the Canons of Professional Ethi.cs for an attorney who is a 

member of the&nate or the General Assembly of the State of New jersey, 

to directly or indirectly appear before or negotiate with a State Agency, 

Department, Di.vision, Board, Commission, Authority, Bureau, Condemnation 

Commission, or other similar i.nstrumentali.ty of the State of New Jersey, 

whether with or without compensation, in relation to any cause, proceeding, 

appli.cation, or other matter involving any award, li.cens e, contract, certtfi.-

cate, ruli.ng, decision, opinion, rate schedule, franchise, claim or other 

benefit, on behalf of a private cli.ent? 

More particularly~ is i.t ethically prope.r under the Canons of 

Professional Ethics for an attorney who is a member of the Senate or the 

General Assembly of the State of New Je:-sey, to directly or indirectly appear 

before or negotiate with any of the followi.ng state agenc'tes or depa.rtments or 

divisions thereof whethe::- witr. or wi.thm.:.t (:Ompensati.on on behalf of a p:::-ivate 

client: 

(a) 

(b) 

{c} 

(d) 

,,. 

-
Departrne:--J.t of Banki.ng and In'surance 

Department of PubLc Uti.li.ties 

Department of Ci.vi.l Service 

Department of Law and Public Safety 
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(e) Department of the Treasury 

(f} Department of Agriculture 

(g} Department of Insti.tuti.ons and Agencies 

(h) Department of Labor and Industry 

(i) Department of Conservation and Economic 
Development 

(j) North Jersey Di.strict Water Supply Commission 

(k) Passaic Valley Sewerage Commi.ssi.on 

(1) Condemnation Commission 

Is there a di.sti.nction between: 

(1) Proceedings whi.ch are adversary in nature 
before such agencies between pri.vat•~ li.tigants 
both of whom are _represented. 

(2) Proceedings whkh are adversary in nature 
before such agencies between a private li.tigant 
and the State, i.n which both parti.es are 
represented. 

(3} Proceedings whi.ch are non-adversary before 
or with such agenci.es. 

.,. 

; 
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In the memorandum transmitted by the Trustees to 

the Supreme Court's Advisory Committee reference was made to 

the fact that the Federal Government had long ago recognized 

and dealt with the "Conflicts" problem by adopting 18 u.s.c.A. 
§203 which prohibits any member of the United States Congress 

from receiving any compensation for any service to be rendered 

by himself or another 

" ••• in relation to any proceeding, application, 
request for a ruling or other determination, contract, 
claim, controversy, charge, accusation, arrest, or 
other particular matter in which the United States is 
a party or has a direct or substantial interest, 
before any department, agency, court martial, officer, 
or any civil military or naval corr.mission. " * 

The Report also cited the decision of the United States 

Supreme Court in ~Jrton v. United States, 202 U.S. 344 (1906) 

where the Court affirmed the conviction of a United States 

Senator for violating u. S. Rev. Stat. §1782, U.S. Comp. Stat. 

1901 (the forerunner of 18 u.s.c.A. §203), saying that: 

"C:::me;ress, when p.9.ssing this ste,tute, k.ne'.-1, 
as indeed, everybody :,:2~1 ::::-1::i-;, that executive 
officers are apt, and nJt u:::m2,turally, t"J attach 
great, S"Jreetifiles, perhaps, undue, weight to the 
wishes of Senat8rs and Representatives. Evidently 
the statute has for its main object to secure the 
integrity of executive act L:m asainst undue inf lu­
ence u9::>n the px;_~t of r::2,:be:ts :if tha,t b:'.'anch of 
the govern~2nt, whose favor ~ay have much to do 
with the app8intme~t t~, or retention in, public 
positi8n of th"Jse whose official acti"Jn it is 
sou~ht to control or direct. The evils attending 
such a situation e..re apparent and are increased 
when th"Jse seeking to influence executive officers 
are spu1·red t'.) acti::m by hope;::; of pecuinc:p.~y award." 

* The penalty for viola'tion is a fine of not :m.ore than $10,000 
or ir:pri sc,;:-ir,:ent for n"Jt more than tH:> yea.rs, or both, and dis -
~u~lification fro~ holding ~ny office of honor, trust or profit 
under the U~ited States. 

-16-
138 



By letter dated April 15, 1968, the Administrative 

Director of the Courts advised the Secretary of the State 

Bar Association as follows: 

"The Supreme Court's Advisory Coni.IPittee on 
Professional Ethics has requested me to advise you 
that it has decided to defer rendering an opinion 
in response to the inquiry submitted by youla.st 
July, on behalf of the Board of Trustees of the New 
Jersey State Bar Association with regard to the 
practice of la'H by lawyer-legislators, because the 
inquiry so directly involves the relationship between 
the judicial and executive branches of government, 
because of the pending revision of the Canons of 
Ethics of the American Bar Association, and because 
of current efforts on the part of the New Jersey 
Legislature to enact appropriate and effective 
conflict of interest legislation.rr 

Noting the reference in the Administrative Director's 

letter to the pendins; revision of the Canons of Ethics of the 

American Bar Association, this Comrai ttee deems it appropriate 

to refer to the present Canons of Ethics with respect to 

:r C:::>nflicts 1' and t:::> the prop'):':ecl revisi-::,n. The pertinent pro­

vision in ~he pres2nt Canons is found in Canon No. 6 and 

provides as follo~s: 

"IL is unnro~e~ci~~~, to renresen+ ~on~lic~i-~ l., __ ... .i Vu __ J~ .. -~- - .._- Vt._;._ ___ v-~l:..::, 

interests, except by e~:)r2ss consent o.f all conce:::ned 
given af'~er a fu.lJ. d]_sc l:>stli-'8 of the facts. ~-:i thin 
the ~eaning of t~is c2~0~, a l~ryer represents con­
flicting interes~s ~ten, in behalf of one client, it 
is his duty t::> co:'1.ter:cl fo!' t.r'.8.t ,;;·hich duty to 
another clie::1t requires hi2 to oppose." 

The pending revision of the Canons is presently in 

the forr.i_ 8f a prel:i.r,j_na.ry d:::.·a.:t entitled ·•code, of Professional 

Responsibilityrr published by the "American Bar Associati'.:>n 
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The proposed Code recommends the adoption of nine Canons under 

each of which there is set forth a proposed statement of 

principles, entitled ~Ethical Considerations" and in addition 

a set of "Disciplinary Rules." 

Proposed new Canon 6 is as follows: 

"A lawyer should exercise independent 
professional judgment on behalf of clients. 11 

There is nothing in or under proposed Canon 6 dealing specifi­

cally and expressly with the probleIT'.S with which this Report 

is concerned. 

The statement in the prop:::>sed Code dealing directly 

and expressly with the responsibilities of the lawyer-legislntor 

is found in the staternent of "Ethical Considerations rr and in 

the ''Disciplinary Rules II under Canon 8. Canon 8 is as follows: 

"A lawyer should assist in imprc,ving the 
legal system." 

The state:IJ.ent of '1Ethic2.l Considerati:::>ns" includes: 

"8. LaHyers of t2n s 2rvs 2.s legis le.t:::>rs QY 

as h:::>lders of other public office. .!J., lm;yer ,·:ho holds 
public office shc,uld not accept or continue pro­
fessional employreent that involves personal action 
by him in conflict Ni th his duties a.s such public 
officer. A la~yer in pu6lic office should no~ engage 
in other activities ~he~e his personal interests are 
in· c:::>nflict with his of:~ici2.l duties." 

The ''Disciplinary Rules .. under Canon 8 include -che follo·v1ine;: 

n A lai:·ryer who holds public off ice shall n:>t: 

(1) Use his public position for the purpose qf 
advancing in legislative ~atters the selfish 
or special interests of himself or of a client 
under circumstances where he knows or it is 
obvious that this is done contrary to the 
public interest. 

-18-
140 



(2) Use his public position to attempt to influence 
a tribunal to act in favor of a client or of 
himself personally. 

(3) Accept anything of value from a client when the 
lawyer knows or it is obvious that the offer is 
for the purpose of influencing his action as a 
public official. 11 

We also note in the letter of the Administrative 

Director to the Secretary of the State Bar Association the 

reference to 11 current efforts on the part of the New Jersey 

Legislature to adopt appropriate and effective conflict of 

interest legislation." As already indicated in this Report, 

this Committee does not consider the 1967 Act appropriate or 

effective. It would appear from the Administrative Director's 

letter that the Supreme Court's Advisory Co~mittee concurs in 

this opinion. Several Bills dealing with II Conflicts •r have been 

introduced in the present legislative session. This Committee 

does not believe that any constructive purpose will be served 

by a specific discussion of these BilJ.s, all o:i., v:hich 'dill 

presumably be cerefully co:1si{ered by the J'Jint Le5islative 

Commission created by Asse., ~)ly C,:incul'reYJ.t R2s'J}:..1t:.:in N'.). 44. 
..L ,,\ ,... .L 
Vll .::t l., it should 

state, in general ~er~s, its ~ie~s ~ith respect t'J the lesis-

that restricti'Jns on the practice of their pro:essi'Jn by lawyer­

legislators, State officers and e~ployees sh'Juld not be so all 

encompassing as to prevent such lawyers from p~acticing on 

behalf of clients in situations where adverse interests of the 
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State are not involved. For example, this Committee does not 

believe or suggest that lawyer-legislators, State officers or 

employees should be precluded from appearing in the courts or 

before State agencies, for compensation, in proceedings which 

are adversary in nature between priviate litigants. By way of 

illustration, we do not see a:ny reason why lawyer-legislators, 

State officers or employees should not practice before the 

Division of Workmen's Compensation of the Department of Labor. 

and Industry, which is a State Agency in a technical sense 

but which operates, in fact, as a court, to adjudicate contro­

versies between private. litigants. 

CONCLUSION 

We therefore conclude that a proper place to draw 

the line between the legitimate interest of lawyer-legislators, 

State officers and employees in the practice of their profession 

and the legitimate interest of the State in the elimination by 

law of the possibility of II Conflicts'' between lawyer-legislators, 

State officers and employees and the State, requires the adoption 

of legislation, substantially similar to that adopted many years 

ago by the Congress of the United States to govern its own 

members, which will prohibit any member of the Legislature and 

State officers and employees from representing before any State 

Agency, directly or indirectly, for purposes of financial gain, 
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any person whose interest is adverse to the interest of the 

State of New Jersey. 

This Report was unanimou~ly approved by the under­

signed, being all of the members of the CoinlI'ittee present at 

a duly noticed meeting held on this date. 

Dated: March 5, 1969. 

Respectfully submitted. 

Elmer J. Bennett- Chairman, 
Martin L. Haines - Vice Chairman 
Richard L. Amster 
Robert M. Dix 
Woodruff J. English 
Harold Feinberg 
Mark F. Hughes, Jr. 
John R. Kelly 
George G. Tennant, Jr. 
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To: The Hon. Joseph J. Maraziti, Chairman 
Conflict-of-Interest Commission 
State House, Trenton, New Jersey 

March 20, 1969 

STATEMENT AT PUBLIC HEARING 

by 

ASSEMBLYMAU WILLIAM E. , SCHLUTER 

There is nothing more important to the quality of 

government than the quality of those persons serving in govern­

ment. Quality is an element that is subjective; it is right­

fully determined by the collective judgment of the public at 

large. 

Integrity is perhaps the most important ingredient 

in this element of quality, and integrity can only be assured 

by a strong and enforceable code of ethics. 

The citizens of our State have a right to expect 

their representatives to serve in a manner that is above re­

proach. Unfortunately, this is not the case in Mew Jel'sey to­

day. Not only have we heal'd charges of "Conflict-of-Interest", 

but also, we have witnessed a complete lack of effective machin­

el'y to deal directly with these charges. Passage or a meaning­

ful Conflict-of-Interest law for all legislators and state of­

ticials 1n responsible positions is urgently needed and long 

overdue. 

Although integrity in the performance or public duty 

should be a personal responsibility accepted by all law-makers, 
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used the powor of their offic0 for personC\l advantage. 

Many studlos h~,we been made and much has been writton 

on the subject of lc.~rn regulating ethica.1. conduct in Govern­

ment. The Commission han accoas to this information which in­

cludes reports by the New Jersey Be.r Association and model laws 

enacted in other stc.tes., 

The1~e are sov-3:raJ. rpecific &,:-oas to which I direct 

the Commission's attontlono Four of these areas a1•a covered by 

bills which I have 5.ntr,.:,duced in the Assembly. Hopefully, you 

will give favorable consideration to the following: 

I. mhJ-.l?iL~~g;_.<~J.:£:~X"S fro_l.!LRepresenting 

C]J.o~.~!3_ln A§.;Y.~:~E:.?:=!'.'.U!..££.eed~ngs Before the State. 

It is very difficult to lmow of any 

instance w:1e~:-e a legisle.to:r- ce.n represent a 

prive.te client in ac!T1erso.ry proceedings be­

fore the StL1.;e -whe::-o the leg:i.olator will be 

pursuing th-3 bsst i.nterests of the State. A 

prohibition of this type should not apply to 

rou.t:i.ne t,:,.?..:isactl·:m.s uhere ther9 is no dispute 

or nothing c.t is~n.te,. 

In trry opinion, the CJnf'liot occurs 

here bece.U!'38 the legi.slator has influence over 

the agency with which he is contesting. Very 
f>~~'- ;,, i..(· ,,v~ 

often, the!'a ('s!'e· r..o real eonf..¼-iet·s in situations 

such as these, but thore is no way to keep the 

public fro~ su5pocting conflicts. Accordingly, 

r ·•·····-·-::::::-:-::::-:=:--;:--,·,-y-r-1'."'.'."1::-.-1:1e:t.-"l"!....-aractice should be prohibited. 
,.. • -•' ' ) > • I 

\ , nJ Jr::r·: '.-: '{ ':,JU iSc_ t,!f3~RY 
I . ,, l 

~ r n ,.._!) ', ~j' 
j.>i,( ;-,: 
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I do not boliovo thnt thin prohibi­

tion should extend to tho po.1•tnors of logi.sla.­

tors., preventing them from appearing bofore 

State agencies. Please refer to Assembly Bill 

155, attached, which covers this change. 

II. Stricter Lobby Control 

The present lnw controlling activities 

of legislative representatives or lobbyists 

{chapter 207 PL 1967) is weak and ineffective. 

I refer to two newspaper articles appearing 

in the Trenton Tirr..es under date of April 21 and 

August 25, 1968, copies of which are attached. 

In addition, the New Jersey League of 

Women Voters surveyed all of the Legislators in 

1968, and determined that this was an area which 

most urgently needs tighter controls. 

It would seem to me that the subject 

of lobby control is a legimate consideration 

for your Committee. Lobbyists exercise a great 

deal of influence in the passage of legislation; 

certainly the citizens of New Jersey have a right 

to know what these influences are. 

In 1964 when Legislation was intro­

duced before the passage of Chapter 207, there 

were a number of features which would have ef­

fected stricter control in this field. Most of 

these features were deleted by amendment before 

the bill became law. 
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I ru.n suggesting thnt conaidoration 

be given to stricter laws which embody the 

principles· of full reporting and disclosure 

by all legislative representatives. I have 

introduced A-160 which would place back into 

the law those sections which were deleted in 

1964 when this subject was being considered 

by the Legislature. One other feature of 

A-160 would require the Secretary of State 

to keep a running record of all lobbyists 

and their clients. As a further step, the 

Corrrussion might wish to consider Assembly 

Bill 28, copy attached~ introduced by Mr. 

Russo which would require all' lobbyists to 

wear identifying badges. 

l!o Conflict-of-Interest legisla­

tion would be complet·e without some treat­

ment of the subject of lobby control. If 

public confidence is an integral part of 

this subject, then it is obvious that lobby 

control falls within your province. 

III. Public Disclosure 

I believe that full and complete 

disclosure by legislators and other public 

officials would _go a long way toward elimi­

nating many of the suspicions and questions 

or ethics. that ar~. in the public's mind. The 

details of such a disclosure would require a 
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- 5 -
considerable amount of thought and study. For 

consideration by the Commission, I run submit­

ting a copy of Assembly Bill #154 which covers 

this general topico 

Perhaps the only drawback to financial 

disclosure is that this concept might discourage 

certain qualified persons from running for of­

fice if they do not want to reveal certain finan­

cial matters of a personal nature. I believe 

that this objection can be overcome, however, by 

stipulating that dollar runounts and values do not 

have to be placed on all personal holdings. The 

most important aspect of financial disclosure is 

in the reporting of associations and business con­

nections which are significant. 

In my opinion, the glare of public scru­

tiny can be the grentest force controlling any il­

legal or undesiro.ble con."1.'9ctions that public of­

ficials might have •. 

It might interest the Commission to know 
•' 

that I have filed my own personal financial state-

ment together with all business affiliations at 

the office of the Secretary of State, and plan to 

continue this practice on a yearly basis. 

IV,, CamEaign EJspenditures 

The subject of campaign expenditures has 

been covered by other communications to.the Commis­

sion by meo I am hopeful that a separate study can 
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be undortaken in line with Assembly Concur1,ent 

Resolution 9 or Assembly Bill 658. 

v. Other Prohibited Activities 

There are other situations which the 

Commission may wish to control by new legisla­

tion. For example, Legislators may have finan­

cial and other connections with firms doing busi­

ness with the State. These situations can be 

covered by a requirement that any goods or services 

supplied by such firms be subject to sealed com­

petitive bidding. Such a stipulation together 

with a disclosure law would amply control this 

area. 

VI. Enforcement Procedures 

If the recommendations of this Com­

mission are to be meaningful, there will have 

to be continuing enforcement and surveillance 

by an agency which can react quickly and punish 

offenders. Public hearings by such an agency 

are effective as long as there is a screening 

process to eliminate unsubstantiated charges 

before these charges reach the hearing stage. 

In order to insure public confidence, the mem­

bership of such regulatory bodies must be broad; 

such a body should have representation from var­

ious groups, not only from the group subject to 

review by the agency. 
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Your Commission will probably recommend legislation 

which will prohibit certain activities. There are other activi­

ties which can be effectively controlled by making them subject 

to reporting. Finally, there might be some practices which can 

be appropriately regulated by having them reviewed by the enforce­

ment agency before allowing them to be undertaken. 

No examination of legislative Conflict-of-Interest in 

New Jersey would be complete without consideration of the idea of 

full-time legislators. Under present conditions, legislators must 

be engaged in other business activities. Such activities can of­

ten lead to conflicts between their private business endeavors and 

their roles as a legislator serving Hew Jersey and the people in 

a district. Is it fair to restrict the earning power of an indi­

vidual who happens to be a legislator and, therefore, is prohibited 

from ce:rtain types of business dealings? I say that the public 

trust demands that there be prohibitions on certain transactions. 

Maybe Hew Jersey must start to think about full-time legislators., 

not only to correct conditions which lead to Conflicts-of-Interest., 

but also to have full-time talent available to handle the multipli­

city of problems facing the State. Certainly the number of legisla­

tors could be reduced if the Assembly and Senate were to operate on 

a year-round basis. 

RetUl'ning to the matter before this Commission - - - - -

namely, to reconmiend legislation to prevent Conflicts-of-Interest. 

I sincerely hope that you will suggest strong measures. The public 

demands it, and I believe that the Legislature demands it. 

-
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ASSI~n1.nLY, No. 28 

STATE 01:: NEW JERSEY 

PRF.-FILJi;]) FOR IX'I'JWDUC'l'ION IN THE 19Gfl SESSION 

By .Assemblymen RUSSO and IIOLLK~BJ<;CK 

A SuPPLE'.\IEXT to'' .An act to require the public disclosure of certain 

information by certain persons seeking to influence legislation 

in the N cw J crscy State Legislature and to provide penalties for 

noncompliance," approved October 16, 1964 (P. L. 1964, c. 207). 

1 BE IT EXACTED by the Senate a11d General .Assembly of the State 

2 of New Jersey: 

1 1. Every legislative agent who is in the State House for the 

2 purpose of influencing legislation shall at all times wear a dcscrip-

3 tive name tag of a type prescribed by the Secretary of State: 

1 2. This act shall take effect 45 days after enactment. 

PROPERTY Of 
NEW J..tRSEY STbTE U~RARY 

APR 

185 w STATE ST. PO sex 520 
TRE~HQ!:JJ. NJ 08625 {)52Q__ 
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ASSEMBLY, No. 154 

STATE OF NEW JERSEY 

PRE-1<-,ILED ll'OR INTRODUCTION IN THE 1969 SESSION 

By Assemblymen SCHLU'l'BH aml HAELIG 

AN AcT requiring legislators, certain State employees and can­

didates for election to tlie office of Governor and to the Legisla­

ture to make in certain cases public disclosure of their incoltlc, 

assets and other financial matters, and providing a penalty for 

noncompliance. 

1 BE IT ENACTI;D by the Senate and.General Assembly of the State 

2 of New Jersey: 

1 1. The Legislature affirms tliat, in our democratic form of govern-

2 ment, it is essential that the conduct of legislators, candidates for 

;:! Governor and for legislative office and State officers and employees 

4 shall hold the respect and confidence of the people and that it is the 

5 responsibility of the Legislature to maintain and promote public 

6 confidence in the integrity of the State Government. The Legisla-

7 ture finds that the public disclosure by legislators, candidates for 

8 Governor and for legislative office and certain State officers and 

9 employees of their income, assets, business connections and affilia-

10 tions, and certain other financial matters will promote public con-

11 :fidence in State Government and that for that purpose and to that 

12 extent it is reasonable to qualify the right of privacy which such 

13 legislators, candidates, officers and employees may enjoy. 

1 2. As used in this act, except as may be otherwise indicated by 

2 the context: 

3 (a) "Income" means gross mcome as defined in the Internal 

4 Revenue Code of 1954, as it has been, or shall be, amended and 

5 supplemented. 

6 (b) "Public compensation" means any money, thing of value or 

7 financial benefit received as salary or other payment provided by 

8 law or appropriation for services rendered in a public office, posi-

9 tion or employment. 

1 3. Each member of the Legislature, and each officer or employee 

2 of the State of New Jersey, other than the holder of. an office or 

152 



+ 

2 

3 posit.ion in 111(' cl:i;;,:ifi(•d st'l'I ict) ol' l!1(' Ci,·il ~t·n·it·t•, wlio l'l"'l'l\ <'., 

4 pulilic co1npt•lls,ttio11 at a ratt• of $17,:,00.00 or more JH'J' year sl1:ill 

;1 file m1nually, nntl eacli p,T,-,oll who is a c:tllllidat(; in a gr·11cral cl(•c­

(i tion for !11<' ofliec of Gon·rnor, f-\,·uator or Assl'n11Jlyrna11 lrnt who, 

7 at the time h· Jill•:; as a c:rndid:lte <loL·s not oetupy any ,mch ofiiCL!, 

8 position or cmploy1lll·nt, sl1all file ,,-ith ilte Seerdary of State 

9 within 1 month after lie filvs as a c:mclitlale for :meh ofliee a report 

10 cont:tining a full aml complete sialt•mcnt of: 

11 (a) 'J'l1c amouut arnl souree of each item of income exeecding 

12 $:230.00, eacl1 ikm or n·imlmrscment for any cxpcmliture cxceeclin~!; 

13 $230.0U, nm1 each gift or a6gregate of gifts from one source cxcecd-

14 ing $:250.00 ( otl1c1· tlian gifls l'l'tei ,·eel from :my rel a.ti ve or his 

15 spouse) rccciHd Ly him or by him aml l1is spouse jointly dmiug the 

lG precedi11g cnlembr year; inclmling :my fee or houornrium exceecl-

17 ing $100.00 received Ly him for attendance at a11y convention or· 

18 other assemLly of persons, ancl the monetary value of subsistence, 

19 entertainment, travel, aml otlier facilities recei\'Ccl by him in kind, 

20 the value of which exceeds $100.00; 

21 (L) The value of eacli asset, including but not limited to real 

22 property and securities and items of personal property of all types, 

23 held by him, or by him aud his spouse jointly, and the amount of 

24 eacli liability owed by him, or by bim and his spouse jointly, as of 

25 tbe close of the preceding calendar year; and 

26 (c) All business connections and affiliations, iricluding tlle direc-

27 torship, chairmanship or other office in any corporation otiier thau 

28 one organized and operated not for profit, partnership or unm-

29 corporated business, held by him during the preceding calendar 

30 year. 

1 4. Except as hereinbefore provided for reports required by 

2 candidates, reports required by this act shall be filed no later than 

3 April 30 of each year for the preceding calendar year. Any person 

4 who ceases, prior to sucb date in any year, to occupy the office or 

5 position, the occupancy of which imposes upon him the requirement 

6 to file a repo.rt, shall file such report as of the last day he occupies 

7 such office or position, no later than 3 months after such last day, 

8 as the Secretary of State may prescribe. 

1 5. All reports filed under this act shall be maintained by the 

2 Secretary of State and shall (a) constitute part of the public 

3 records of bis office anrl shall bl\ available for puhlic inspection aml 

4 (b) be preserved by him for a period of 5 years from the date of 

5 filing. 

1 6. Reports rc(Jui red by this act shall be in such form and detail as 
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2 the Secretary of State may prescribe. '!'he Secretary of State may 

3 provide for tlw grouping of items of income, assets, liabilities, and 

4 business connections and affiliations, when separate itemization is 

5 not feasible or is not necessary for an accurate disclosure of the 

6 income, assets, liabilities and business connections and affiliations 

7 of any person. 

1 7. A:ny person required to file a report pursuant to this act who 

2 willfully fails to file such report or who ln10wingly and willfully files 

3 a false report shall, upon conviction, be fined not less than $100.00 

4 nor more than $500.00, such penalty to be collected in a summary 

5 proceeding, instituted by the Secretary of State in the name of the 

6 State of New Jersey, pursuant to the Penalty Enforcement La,v 

7 (N .• J. S. 2A:5S-l). 

1 8. This act shall take effect January 1, 1970. 
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ASSEMBLY, No.155 

STA 1-E OF l\!EW JERSEY ------
PHE-FILT•~n nm INTHODUC'J'TOX IN 'J'JII<} 1%0 SESSTOi'J 

Ry Assrmhlyme11 SCIILU'J'l<jR, CK\?U\ KAL'l'ENBACIIJGH, 

TODD, COS'l\\, HAELIG, OLSEJ'.'; a11cl GARIBALDI 

Ax AcT couccrning the comlnct of nwmber:; of the Legislature and 

amending the "Xew .Jersey Connicts of Interests Law," ap­

prond Ociober 30, l:lG7 (P. L. 19G7, c. 229). 

1 BE IT EXACTED by the Se11ate and General .Assembly of tlie State 

2 of New Jersey: 

1 1. Section 4 of P. L. 1967, c. 229 (C. i:>2:13D-4) 1s amended to 

2 read as follows : 

3 4. No member of the Legislature shall engage in any business 

4 activity with the State of New .Jersey or shall represent, directly 

5 or indirectly, for purposes of financial gain, an~· person whose 

6 interests arc aclnrse to the interests of the State of Xcw ,Jersey 

7 before any State agency [unless he shall have first filed with the 

8 Clerk of the General Assembly or the Secretary of the Senate, as 

9 the case may be, a written statement of such business activity or 

10 representation, setting forth the name of the State agency, the 

11 name and address of the business or person represented and the 

12 nature of the acfo·ity before the State agency and his connectio11 

13 therewith. Such a statement shall be a public record]. 

1 2. This act shall take effect immediately. 

EXPLANATION-!lfottcr enclosed in bold-faced brackets [thu•l in the abo,·e bill 
is not enacted and is intended to be omitted in the law. 
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ASSEl\iBLY, No. 160 

STATE OF NEW JERSEY 

PRE-FILED li.,OR INTRODUCTION IN THE 19G9 SliJSSION 

By Assemblymen SCHLUTER, HURLJ;;Y, CAFIERO, PF AL'l'Z, 

HAELIG, HIRKALA, PARKER, KEAN, APY, AIKINS, 

DE KORTE, CRANE, RINALDI, THOMAS, Assemblywoman 

MARGETTS and Assemblyman COBB 

AN, AcT to require the public disclosure of certain information 

by certain persons seeking to influence legislation in the New 

Jersey State Legislature, providing penalties for noncompliance, 

and repealing the "Legislative Acti\·ities Disclosure Act," ap­

proved October 16, 1964 (P. L. 1964, c. 207). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1-3 1. Declaration of intent. The Legislature affirms that the pres-

4 ervation of responsible democratic governnwnt requires that the 

5 fullest opportunity be afforded to the people of the State to petition 

6 their government for the redress of grievances and to express 

7 freely to individual legislators and to committees of the Legislature 

8 their opinion on legislation and current issues. The Legislature 

9 finds, however, that the preservation and maintenance of the in-

10 tegrity of the legislative process requires the identification in 

11 certain instances of persons and groups who seek to influence the 

12 content, introduction, passage or defeat of legislation. It is the 

13 purpose of this act to require full disclosure in certain instances 

14 in order to make available to the Legislature and the public in-

15 formation relative to the activities, receipts and expenditures for 

16 such purpo;,es, and the source of funds of persons who seek to 

17 influence the content, introduction, passage or defeat of legislation . 

18 by such means. 

1 2. Short title. This act shall be known as the '' Legislative / 

2 Activities Disclosure Act of 1969." 

1 3. Definitions. For the purposes of this act, unless the context 

2 clearly requires a different meaning: 
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3 (a) '!'ht• !Prni "pL·I·,;on '' in('lt1tl,·:-: :;11 i11di\ idual, p::dnrr:-:l1ip, ('0111-

,1 rnitt1•t•, a":<ot:iatio11, (·urpornfio11, and :,ny otlt<•r or.c>;:rnization or 

5 group of pn:-:tn1:-:. 

G (b) 'l'lw term "]Pgi,dalion" i1H'lu,1,•,; bills, rC'solulio11,-;, arneml-

7 mP11ts, rnm1i11atio11s, appoi1ll1rn·nts ;irnl otl1t·r mailers in tl1e 

8 Lrgi:-:lalure. 

9 (c) 'l'he tvrm "Legi:;Lttun," inclmks llw Se11ale aml Gc!ncral 

10 Assernl,ly of tl1L' Stale· of Xew ,for::;ey, or any rncrnl1er, co111rnittcc, 

11 joint co1tm1itlc·P, co111111is:ilo11, su]J;'.01t1rnitl1·, onicn or employee 

12 tl1ereof. 

13 (d) 'l'he tnm "co11trilrnlio11" inclmlcs a gift, snbscripticm, loan, 

14 allva11ce, deposit of mom·y, per;:;01wl sen·icc•,s, or anylhi11g of value; 

15 or a promise, contract, or agrcenlC'nt, wlwther or not legally cn­

lG forceable, to make a contribution. 

17 ( e) The lerm "expemli turc" inclmlcs a 11ayment, dislrilrntion, 

18 loan, advance, deposit or gift of money or anything of niluc; or 

19 a promise, contrnct, or agreement, whether or not legally enforcc-

20 able, to make an c:-qwnditnrc and inclmlcs cxpcm1itures by any 

21 other persons to further activities of the persons filing; n statement 

22 and not separately rcportcl1 by such other pernons. 

23 (f) The term "direct communication" includes all means of 

24 direct address to tl1e Legislature. 

25 (g) 'l'hc term "legislatin agent" includes any person ,•:ho, for 

26 any consideration, is employed or retained or engages himself, in 

27 behalf of another person, to influence legislation, in person or 

28 through any other person, by mecrns of direct communication, but 

29 such term docs not include any person who, in addition to his 

30 regular employment or representation, has, as an incidental pur-

31 pose, the influencing of legislation by direct communication. 

32 (h) The term "inf!uGilce legislation" means to influence or at-

33 tempt to influence any action of the Legislature on legislation. 

34 (i) The term" statement" includes a notice of representation or 

35 a report rcqui red by this act. 

1 4. Any person who, on or after the effective date of this act, is 

2 employed, retained or engages himself as a lcgislafo·e agent shall, 

3 prior to any direct communication ,vith the Legislature, and in 

4 any event within 30 clays of the effective elate of this act or of suc11 

5 employment, rdaincr or engagement, whichc·ver comes later, file 

6 a signed notice of representation with the Secretary of State in 

7 such detail as the Secretary of State may prescribe, identifying 

8 himself and persons 11y whom he is employell or retained, and the 

9 persons in ,\·hose interests he is working, and the terms of such 

10 representation. 
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l 5. Any person who shall engage in activity mnking him subject 

2 to filing a statement urnler this net shall file with the Secretary of 

3 State, in such detail as may Le called for by him, a signed report 

4 describing contributions nrnl expenditures in connection with 

.. 5 carrying on such activity, his identity arn1 that of the persons for 

6 whom and in whose interest such activity ,ms carried on, and the 

7 activity pursued in influencing or attempting to influence lcgisla-

8 tion. Such report shall be filed between the first and tenth days 

9 of each calendar quarter for such activity dming the preceding 

10 calendar quarter. 

11 The Secretary of State may, in his discretion, permit joint 

12 reports by persons subject to this act. 

1 6. The following persons shall be subject to the reportii1g and 

2 record keeping provisions of this act: 

. 3 (a) Any legislative agent; 

4 (b) Any person v:ho employs or retains one or more legislative 

5 agents and who makes an expenditure or expenditures of $500.00 

6 or more in any calendar quarter to influence legislation by direct 

7 communication; and 

8 (c) Any person who receives $500.00 or more m any calendar 

9 quarter as compensation, expenses, or both, for the purpose of in-

10 fluencing or attempting to influence legislation by direct communi-

11 cation. This subsection shall include any person who receives 

12 compensation for any purpose and includes but is not limited to 

13 an officer or employee of another person, who, in the course of his 

14 duties, devotes any portion of his time to efforts to influence or 

15 attempt to influence legislation by direct communication, if the 

16 amount allocable to influencing or attempting to influence legisla-

17 tion by direct communication is $500.00 or more i11 any calendar 

18 quarter. Any person as to whose activity no fair allocation. of 

19 activities is possible shall report his gross receipts, including 

20 salary, and expenditu.res, together with a statement that only a 

21 portion thereof is for influencing or attempting to influence legis-

22 lation by direct communication. 

1 7. 'l'he Secretary of State shall 

2 (a) develop and prescribe methods and forms for statements 

3 required to be filed by this act, and require the use of such forms 

4 by persons subject to the act; 

5 (b) permit public inspection of all statements filed pursuant to 

6 this act; 

7 (c) compile and summarize information contained in statements 

8 filed pursuant to this act, and report the same to the Legislature 

9 after each reporting period; 
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10 (d) asecrlain ·,\·]H,th,·r :my per::wn,; l1avc fa;kd lo file stah,moHls 

11 as roqnin,cl l1y tliis act, or have filed incomplete or inaccurate 

12 statemcnh=, and gi, e notice to sue11 pc,rsc,n;; fo file sucl1 statements 

13 as ,rill conform lo the n·0,uiren1t•11t::; of tLi ~ ad; 

14 (e) repuri vio1atio11s of U1i:; act to tl1v r,prr·opriato law onforco-

15 rncnt agc•neies and rcpor! to the Lcgisl,durc tile action taken hy 

16 such agcncirs; 

17 (f) make: sneh s1rn1ies and n:(·orn111endaliorn; to i.1:o tnro 

18 as \\'ill icnd to furtl1e,· t11c o]Jjcctin;-; of t11is act, mid take c .,ch 

19 other ae!inn ns sh:rll be, necessary and proprr to offoetndc· the, 

20 pnrposcs cf th~ ;\Cl; 

21 (g) submit a wriltc·u rqJort to melt 11wmbcr of the Lc,!6,datnrc 

22 anmwlly ou the administratioll of !hie: net. 

23 (h) sulnnit to each mciuher of the L,,c,·islature during the first 

24 month of each calendar quarter a written summary report of tho 

25 quarterly rcporb of t1F\ pn,Yious calcm1ar quarter filed pnrnumt 

26 to section S of this ad, \\'Lich smirnia ,·y rcprnt slwll inrlmk, but 

27 not be limited to, (1) a litst of the pcn:ons ,d10 hn.Yc filed quarterly 

28 reports to2:c+ber v,illt the person or persons represented and the 

29 activity or acfo·ities pnrsnccl in influencing or aHcrnpting to ii~-

30 fluonco lcgi::;lation, and (2) a list of all legislative agents as of the 

31 date of the snnm1ary report, together with th,· person or persons 

32 by whom he is employed or rdainecl, th,· person or persons in ,,·hose 

33 interests lie is ,,·orking, aml the knns of such representation. 

34 (i) submit to Pach mernLer of tlie Legislature a written report 

35 of any change in tho list of legislative agents provided for in h(2), 

36 above, within 7 days of such c1mnge. 

1 8. Any person engaged in acfo·ity wbieh makes him subject to 

2 filing a statement under this act shall 

3 (a) Koep a detailed record of receipts m connection with such 

4 activity, including the name, address and amount received, of CW)ry 

5 person from whom $2:5.00 or more has been received during any 

6 calendar quarter; 

7 (b) Keep a detailed record as to all loans made or received m 

8 connrction with such activity, including the name and address of 

9 any person from whom $2,-i.00 or more has been recei,·ed or to 

10 whom more than $25.00 has been expem1ec1 during the calendar 

11 quarter, ancl the amounts thereof, security ginn, and terms of loan; 

12 (c) Keep a detailed record of expenditures in connection with 

13 such activity, inclmling a receipted bill or canceled check for every 

14 expenditure of $2."'i.00 or more during the calendar qnartrr; and 

15 (d) Preserve, for a period of 2 years from tho date of filing the 

16 statement, all records required to be kept by this act. 
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1 9. Every legislative ageut sliall file a notice of termination report 

2 within 30 days after his activity s1iall cease, on such form as the 

3 Secretary of State shall prescribe, and any person wlto engages a 

4 legislative agent may file a notice of termination after such agent 

5 ceases to represent such person. 

1 10. '11he statements rrCJ_uired by this act to be filed with the Sec-

2 retary of State {a) shall constitute part of the public records of 

3 his office and s1iall be availalJle for public inspection; and (b) shall 

4 · be presen·ed by the Secretary of State for a period of 5 years from 

5 the date of filing. 

1 11. This act shall not apply to the following activities: 

2 (a) the publication or dissemination, in the ordinary course of 

3 business, of news items, advertising, editorials or other comments 

4 by a newspaper, book publisher, regularly published periodical, 

· 5 radio or television station (including an owner, editor or employee 

6 thereof); 

7 (b) acts of a public official in his official capacity; 

8 (c) acts of bona fide religious groups acting solely for the 

9 purpose of protecting the public right to practice the doctrines of 

10 such religious groups; and 

11 (d) acts of a duly organized National, State or local committee 

12 of a political party. 

1 12. Any person who knowingly and willfully falsifies all or any 

2 part of any statement under this act shall, upon conviction, be 

3 guilty of a misdemeanor. 

1 13. Any person who shall transmit, utter or publish to the Legis-

2 lature any communication relating to any legislation, or be a party 

3 to the preparation thereto, knowing such communication or any 

4 signature thereto is false, forged, counterfeit, or fictitious, shall 

5 upon conviction, be guilty of a misdemeanor. 

1 14. Upon the failure to comply with any provisions of this act 

2 by any person subject thereto ( other than a legislative agent), 

3 the Attorney General may, upon the request of the Secretary of 

4 State, institute a civil action to enjoin such person from engaging 

5 in activity covered by this act until such time as he shall. perform 

6 any duty imposed thereby and to require him to file any statement 

7 required by this act for the period he acted in violation thereof. 

1 15. Any legislative agent required to file a notice of representa-

2 tion or report or maintain any record under this act who fails to 

3 file such a notice or report or maintain such record shall, upon 

4 conviction, be guilty of a misdemeanor. 
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1 Hi. En·ry ofliet>r, or JH•rso11 pt:rfon11i11g the f1111c:iio11s of a11 ofliccr, 

2 or nny person n•tp1in•t1 by tl1is ad to Jile any statl'ment shall Le 

3 uuder obligation to l'.:tUs(, :mch pnrson to fik suC'lt state1J1ent within 

4 the tin1c pn•;;criLcd liy this aet. 

5 'l'ht• obligation of nl!y pen,on to filu any ,datP!lH:a! re(]ninid by 

6 this act sli:1!! co1i!imw from <lay to (1ay, and di,;coutiuuanc(• of the 

7 activity out of which the obligatiou arises sl,nll not relieve any 

8 per;;on from the oblign!ion to file any datenwut rcr1uin•t1 for any 

9 pC'riocl of time prio, tc sud1 (fo;co11tinna11cc. 

1 17. If any proYi~io1t of ibis act or tlic application tliercof to any 

2 person or circumsbrnct.! is held inn1lid, tl1c inrnlitlity shall 11ot affcd 

3 otlwr provisions or npplicatim;.c, of the act whid1 cm1 be given 

4 effect without the inrnlid provision or npplic:1tio11, and to tLis encl 

5 the pro\"isions of this aci arc soyerahk. 

1 18. Tho "LegislntiYc ActiYiiios Di;:;closnrc Act" approved 

2 October 16, HJG4 (P. L. 19G4, c. 207) is repealed. 

1 19. This act slrnll take effect immediately. 
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By EARL JOSEPHSON 
Siaii Writer 

It would be hard to find 
' 'h ' 0 '0 • ·•1 . 

~L~d~~~4 ~.~ f:r J.'U iJ1e01t~~is1l~: 
ti\·e session v.1-iich don't aficct 
one s;iecial interest group or 
another. 

The hill :vou ,von't f:nd, how-· 
ever, is the one which re­
r.1~.iC"2s i~e special interests to 
tc~l the pub1ic when and how 
t:ley ~re irylng 1o jnflucnce 
1c-~~·s 12 tors. 

The b!ll, c:osing loopholes in 
~;e:-:.~ Jc~:::ey's lobbyist ·'Gisc!o­
sure': 1Ziw! t:i.s yet to rippc:tr 
- d:::;;;-,~te C:'arly prPr::i::.es by 
G~T. Ri:~1;:c,.:-d J. Et~;_-;h?.s. ~iTid 

S·:::::1? l_:re~:d.c7it ECirin }""'or­
s:s~Z-;~~ r,f ;;:ct~un in l~t8. 

T:Se sess:lvn 1s n:ore ''ih:in 
l-:2.:I •.~:a:,r ~o cc;-;clus:on, ~nd 
r.-,~· t:1e: !c~~1yi~ts it is b:.:.;;inc5s 
;.,.s U5UZ..~ - n:lr;:iv(•.;y few 
r-t:;:ri~~?:--, !~·:;,cc:- £ij~ "CL\:i!y re­
r,u:--~.s, ~;:c;i L..:'.'.-cr rc;.ort. the 
D~~s li:cy v;ork C':'1, ~:~:l fe'.r1:.r 
~i:-,:J c~ac:Uy if t!wy fz.;vor or 
DJ:-)•r,5=:e tl:.e h~H. ~t1d a1:r;.ost no­
b;dy s2ys which !egislato;-s 
foe5· bui '.onboled. 

Lobbvists Won't Talk 
God f~roid the· lobbyi,ts 

C\·cr should re\·eal how nruch 
:money tliey spend to further 
~heir aims, but the gnvernor 
and the Jegis~&turc 1:evcr in­
::!,s!c~ to h..:gin 7:i1-h that they 
sncn.ui. 

A l)!"D\·!si0n rcq,14:ring finan• 
cia! re"'nris "·cts re-;-;:oved 
:':c-DJ u~e (;1•itn~l b~l by t:-ic 
Sc::c:' e GOP cauc;;s, with the 
cor.scr:~ 0: the ~oye:rnor. ! 

B~t that, in part, I 
has : 

·i 

_J 

c~uscd the prul>Jcrns; in the 
process, the secretary of 
state's power 1o require de­
tails in activity reports also 
was rernovcd. · 

The ,major prob1e:n - the 
one Hughes promised to cor­
rect this year - is that not all 
lobbyists must register jn ad· 
vance; those whose duties are 

* * * 

on;y "inci<li'nt:J·• to their 
r-egu~ar job '1rc ex0rnpt. 

::.ru~t lleport 
TI-Jcy nu1st report., along 

,vi1h all rc,gi:-tered 1obbyi~ts. 
if they get $50..:"t per quarter 
for Iobby:ng. If th(~y can't fig­
ure oul how much of their p:iy 
is for lobhylng. all 1.hcy have 
to do is say so. 

* ' * * 

(A lohbvist who ot!ended 11 
n1eetings ai11 the first quarte>r 
would have e::irncd $5GO if his 
sal.::iry were at least $11,8118. 
but this apparently hasn1t 
occurred to the gentlemen.) 

Aianv of the lobbvi,ts use 
this 1'i1~te tn safety; ;~l~J!; 

. ,., . -..:.-. ,. 

_ c1~-'-~r..!.~0E::~ts ..,-~~l!.ns 3ust 1g;. 
nore Hie law a1ingether . 

* * * 

As a ::t:::.:~:. i:! ihc fir~t expired federal {;-n.: c:n real cs- The Scn:i1c schcd 
qu:!.rte: ~:;f _1~::s. c:i.ly 47 spe- tote transfers a~1d requiring tomorrow on a 
cial ~;;:;e_;-~,t ;::2::~: h~3. l'C~i_s- disclosure oi pric-e. prohibiis th~ ddr 
t~rco 1=.: :::;):-.~~;-ts ;_~-:::. 1!1 .. aoru- _ Nnt a sing1e pro!ession trading stamps at £ 

twn. :r~;::-:,.~~ _h·t:_r-.: _1 1:!:~ ~y 13 V'l"J.S t1:ring to get out from tior::s. It was pro1n< 
~ore !·:.:]:~-:~:s c:: De .. atf of under the new tax on urdncor.. gasoline reiaders, 
s::-:: sp.:-c:;11 1n:r·::-e~~ grcups. rrwr.Jted bu~in~ss income. bvist is unregistcrer 
✓:=~---- ' .• , =.·, .,.-;,·! --cl . . . . . . • 
_f:_:,- • '- ~ o, '°~: [l;.J: - Only one b:.:smess rnler- The Ch,m:"!ler 01 

.!?l:1,,~J:__::~: 1 :;_fJgjh~iI est wanted an excrnptinn from lobbyists h:ive neve 

n • "'If 

~~\ -r--~ :.Of~;f t~ ,I 
J.._J i_J/VV~i/~V 

7f ?t 
f.t -:'":PF 1:)7'-4 t) <?.-, e­

.tl. t ftvv t1 ~c /u G~•.e ,r,,]} "' ·w11 ./o 
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(1 1 
322ti -~l l!J~i(S[i lLep,.igllJJtitf}?!l -~f;t~{,lt~/!ttrJJI:~t ;~~~~!:~,{~~~1{~:0,~}?!):: ~I\~:~_1:!IE~:2~:J~r:. 

~)\:~~: ~t/ ':-,~,,;,':);;::t }}\\:;~~-\~\:,~;;,~~,.?~\\;~ t\l~ ;,:t\/\,~:,;,j J,),::;e~J½. }~:itz r-n:5 Lc,::1(~r 
:\:~:d1r :cr,or~ t:.ai 1::1 y ... :'~ 
k,10yiog a;::i~st ~ b~ll v.-},~ch 
pro:-libits ::t::\·;cc si J.~1..ions fr111n 
gi~.'ir;g aw~y it~\l:11g sfJ.:i'i2~-

K;;.:z 2nd 2·,1;::ihr, rED7't5cr,t­
lng ~i1e S~_jcrry ~:~d Er;ich:n0t..m 

~~J~=~l;, ,,fli'~. htcr; c;:'~;~!1;1 
siatc bc,;::ird io rrg-1.112..ie ~crv­
ice stat:on oper.Jtors ~nd nuto 
:mechanics. 'fi1ev don't '\\':Jnt 
the board to have J)OYter to 
b=:1r trc..ding stan1ps by 
regulalion. 

Fred W crthhc;mcr. lobbyist 
for the New Jersev 7.Ioior Bus 
Assoc-!~tion. a1so is trying for 
an a:nendmcnt ta a b;li rcgu­
lat:ng auto mcchar!its. 

He is k,bbying a~ainst a [?111 
which provides pcna1ties for 
crr.p1oyers {~ilirig ti:; 1·e~ort nn 
;Jccid,:int. 

Ex-Goyriruor's Alde 
K:iiz. furmer ai,!e to Go\·. 

0 
I\; p.rn. ar.tl rn:Gr,;girt w}11•n 
ihcre is nn ~choG] the DC'X\. 

~ d.3y. 
111.suliiLJC'.\' Lol:hyi:-.t. 

Xr:smith js frc lobbyist f,_1r 
ir1>J i\;1~c:ricr1n 1r:.'-uranc{' At~so• 
ci.:2t:;)n o:i a Lill bar!ning ihc 
s2]r. o!' insFi';,;1i'e by cn•ciii 
c;trd fOrnpanics. {The AIA 
opposrs the 1.rill.) 

Lobl.Jyists for the L1dcpend. 
ent ~-ratual Insun1nce Agents 
also r~;,ort activity on ihe 

~ :11 sa;ne Dilu 

Th~ BUA lnbbyists, Na• 
sn1it~ ~nd the liAA auto clubs 
lobbyist (William Kohrn) also 
rep0~·tcd ac!iYity on a bi1l re­
cuir~n:::! covcr~<?'P in ~n insur~ 
~lncc ... pvlicy .... for danw.ges 
c:111sed by an uninst.:rcd 
moto1i~t. .. 

Is <lr01):;cd. ~nd ethers in• 
{Tf'(:si11,:.: iiic fe<:':'i ic.r ihe un~ri• 
S;in;<l n1L1i 1)ri~L 

L,L,hics fnr 3}! 

For the Funera1 Di:-ec- legisl;?tion ~n v:hich they 
f.ors As~ociation, Knlnn re• worked. On1v ~ix soid whether 
rnrt~d activi1y on a bill re.. they opposed or supported the 
CJLt~nng n"1orticl:.111s to Iun1ish b1!ii;;;. 
i,emi;-cd p~ice Est He didn't This is foe picture you get 
say what the actrVlty ·was. of h.•b:)Yi:1;.!" ~ct,·i1v in Sanu .. 

Frank Kent and .John ary; Fib:-;ar~ ar.l :il«rch as 
H1?hcr, rcpre:::enting the Ne,r ~ ":-c~:..::: 0; tl:e lci0J)hn1es in 
~-~r~~~sy }tf:,spi~?! #.\_.s::o_c-iatii'rr;, ~r;d. i_l~sre_;~rd ... ?f th: la'>\': 
HlbDlcd 1or a D.1.Jl sh?1t:.I1:! i;,e Hc·rt• s i~lt' I'1i.:turc 
b,u-cten o:' prc\'in_g 1~cg~i.:c.1,c~ - ':':-".tt<.: w~:= r,.) ~,)b],yir:g on 

1./)):'.t~~ a :.;:~mt~~\~ of~:~ lfv/~1J~J~~~;~i:~,~~J b~:!;t ;,~;~c~i/'Itr /-I/,;:~ i::h~~~ 
;~~~d d~~;;1~;i/'i~:-0~r~~,i/n]~: rn~:~,i~~\,°i~o;f,~S:-~~:~i~f½,t~~ ~~;~1

~~,::;:·;/:~ 
11~"~~•;~\~:ai;;:~ 

.chiding cne \Yhicb baits ~l'11i- bi~!s rciri:iring n11Jrc p-cties 2f low c~ 1~=?-7. 
1rary policy cancdt}tioo, crossir1gs and pub!lc dl_rcctors - 0:-.ly fhP Lc:a;;uc: of 
an0ihrr recJti:ring insurers to on ihe lwa:-ds of cor.op;:i:-;.i~s :11 uniciI~?.~it~Es was interested 
~otify the state when a policy gdting staie subsidies. in a biil pickL~g up the 

i------- . 

~,,.oif",r,-...... -.. _:, .. _ . --~~"'" . ...., 

.. Augt!~ius Nas.tnith is lobby .. 
in.::; fo1' G€ncr:il :Motors on the 
bil:. (General :1,lolors opnoses 
the Jrgisblion.) • 

Katz bs o1so lobbied on the 
c!eoler~• behalf for a ::,ill ex~ 
etnpting auto showroom s~lcs­
.rn!..1n !n)m the la"'· granrmg 
Lme-::ind~one•ha1! pay Ior 
orerL~~e. and an1..•Uter r-::pcJl• 
ir:; 0:e ta,~ on r(•iai1 ~ross 
rrcrip1F-. 

i Ee ~~!.-.,:, is ihe ~~rw ,11_-r~ev · 
\ R1:s!t', 1.!r:Jnt ,\sso:-i~tiull·~· }oh-. 
t ~)-ist f,:~ a bill ?)~irh p~T:,nj~s 

· rc~.t~t:ra~1ts '\Yith liqu·_1r Ii- 1 
ff'::se~. ~nd to Wfi~~--1:._e_:.~:·c~n .J,1 

Richurd .T. Hu;:hcs? is lc.b~;y .. 
!ng en bch:lf of ihe 4-\~.::o 
Dc~!ers /i.~Sociation fr:r a b:~~ 
wh:ch c·tcatcs a bn;'.ird to }i .. 
ccn~e auto rnanufacturers, 
deaJ.\?'rs and s;Jlcs1nen. - ---- ·-- - .- _,... l 

\,.,:: ., -----·11,..._., ... .,...,, ___ _,...-~,· ... , 

\ 

. 10 und J, year 01cs fo w"'·,; :n 

__/ 
·••'<~•-·-··--·-------~·--·-----· ,,_.,,.,,."',.--.-- -·-·-~-,,---·--" ·~.----·--- . 
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The New J.:-rM:y Lcgblat..:,·o 
as confl'untcd tlun:1~ 1h re• 
cnt JiCl'l!.>lflll w1lh hill:, <ll'uiin~ 
1ith 11hur111.1c1:,l:s, · radiu·'i'V 
i'p,tir :-;hop:.,, X·ray lcdrni­
iau~, i:m,uliuo julilH•r;;, mur• 
wgc CJOllll',L·lor!:>, M1l'H.1l work• 
1·s, cur wa~h opcn.ilur~. p,:;,,L 
rntrnl d1·;..dl•r!>, collt•cllun 
't'lll'iC:i, wui,·crs, liL•Uli:,l!i, 

:mpi:.:;ed 11lulc rl'guh,lory con- iutcrcsls registered thcH' cun• HcpuhiiL·un kgll,lali\'c m11jnr-
1rub i..t:d come uppc,u·cd . tu io1d nw,~ .us . n lubb) li,t or ily promised to plug 1111:p-
uffcr !i.l.:!us or compctihvo reported lheil' mvolv1•meul 111. hole.-;, llwro is an .:lLumla;1('C 

a1i.vanlug:cs. lhc leg:13!1.1!1v,...: prol:C3:i. of ot:ia cxm,1pk:;; - i:,nmc of 
And ull, tho la(c!.l iiJhbyist IL is Ju!.t anuthct ex,rn•Plt: !if thc,,1 ~)vcu more rlug:rnnt. 

fl.'1)01'1s would hav:.1 ·you Uc• wliy lLc lubyist ut·\iv1Li1J:,; -- lJc:-;pilc .iuh•usc lohbyin~ 

~.:~i:l.'ii1~.;r...i,1~1::.ij,''l•:•:m,j!;,1,:1ili!!l'!.i~"•t.)lii~,.:wi•.:r.c1111M\ll~iii,iilll:U:.O,lli,U,ilillii:ii~-::~:::i:'>a,'· ,1~ T,._, .. ,,,1:.::::a f.~ ~:~1:k~c;::1~~~~1~f s~irn:~:.!:~11/,f 

News Analysis 
lhe tr~1d1li1m.1l fin'!, 011ly .inc 
report nwnlwncd it. ('fhe 
k•gisl..itiou was ap1iro,•ctl.) 
' - There is nu rcl<'rcncc 

ICill'!!;;Jtl\1~1.:!:,.i·i:~iw...i.:.;:.,, ·J!l1:.Ultilil:,:1,1:i!"'-'!lll.!LQ~,,,,:i::liii,'.:ti'i;;.:,;.~i:,;:;.~~:....,~:!ill\1 nnywhcrc lo lhc l ! 111.:hes 

lll'Ulll'Udors, ha r be rs , line, were tho har.diwurk of "di'iclo;;ure" luw cn;1dcd in 
umbers, p1-,ycholu"1sl!'i, lum• the sponi,orb themsdvcs. ..:nd JOr-~ hus p1·uven to lie liH\o 
·r J.,•ulns, clcctruluglsl:i, g.m~ruted no butlon-hohng r.:.,l'e thHn wmdow-drcssiilg 

o1dmini.slration hill rt~d11cl11g 
inlcrc!;t rules on l'ctnil crcll1t 
or rcquITTng trulhiul sli,le~ 

, mMls o{ the ruh•.s. (It was 
blocked in tho sc1wlc.) 

1d uudionccn.. whah,ovcr in the corridors of .,,:·! a r,ohtc ~.:!!lure. 
Some o{ the!,~ hill!j ga\'c tax. 1hc Siulc House. fo ti.;::; ;•car when Gov. 

l1tlmr .i.dvl111tugi,m; :,;ou,c r-iot ,rn,! uf these .!i,peclal R:dwrd J. llughcs m,d tho - Tho rcalh,rl:i, hankt•t·s und 
home lndlderi:., nllhough their 
press rcicusc pll•as nrntlc no 

~------=-:: -- .. - -- - . ·- - -

• 

1 ! :,ccret of involvmcnt, didn ·t 
' report lob\;ying for highC1· 

morl~ngc inlercsL rules. 
- Thero was uo lobbying 

* * * 

report!'d 011 the g1u;uli11c or <'?mpl('lt•ly, Its pust rrporls 
c1;.:arcllc tax 111nc~1!)cs, and fh~·ulgrrl 11h!-oh1te nnlhm;.::; 
unly one rt•p,irl mcnl101wd ''"'.I' t_t~1s lune 1t didn't hnlhcr to 
of the hmtd 1s:.uc~ whu.:h were file. 
11ul on lhe ballot. - The ln<lu!ilrial Uninn 

- CATV IohlJyi:,ls rcpor{e,t Cou_m.:11's lohhyii;ls, althnn,i!'h 
nu 11clivily, ;,illhmlJ!h u bill l'C'J'.:!~lC'rcd, didn't file th~ r, ... 
providmg for !>late rcgull1lrnn pent~ rcqmrcd by law on ,J11ly 
of community unlcnna lck\ i- !O. (Tt'.c Al_''L-C10 withd1\•w 
sion w;is introch1ct•d in lhc its rcg,.slrnllon, rn lhc last 
Senall• on the first day or the quart~r of 1966.) 
secon:! quarlcr (,uul blurke<l). - 0{ 1hc 51 rc1101·ls !11m1 in 

- otht•1· lulls wine~ prc!)um- !he ,:-ccond qm1rk•r, only 14 
cllJly l'Jlllghl no ouh.ulc at1cn• 1km11.c the lc~islaiinn which 
tinn inercn')c lhl' rate truck the lobbyi1;ts worked on nnd 
admission tax, closc loophole~ only six reveal wtwther lh('y 
in th<: law rcr,nlating- sct:ond o_u1m1icd or promolrd it. 
rnnrlg;1gc ,·omp~uucs, nnd . A :'111\jor IJnophule 
give the !)tatc flO\H'~ lo tl'gu• F1fl\·•lwo lobbvi.st~ l111d 
late pctrolc11m p1p(•l111cs. rc~isrCrcd with thC Sccrcl;iry 

- The St,1le l~h;1mhcr or or Slalc for 49 i;pl•Ciffl i11tcr­
Conm1c1·cc, \\ hwh :-ic11ds four c~ls, ll~~ l'C'!jlot'l!! \H'rC tiled by 
cnu:-.sarics lo the Stale llom,c, · an 1ull11honnl clc\'Cll rcprcsr11• 
decided lo disregard the law lilli\·ca ol acvcn 11,cc1al 

'*** *** 
TT ill-.,ea f«:0l:,11•.a.1!1l. __ _ 

., I 

in!Cl'<'!il!i. 
Th!' rn.ijnr lnuphnll' is th.it 

not al\ lohhy1.'ils IIHhl fl'.!!isl(•1· 
in nd\'nnt·c: !ho:.;1• whm,C'! 
duties ;ire 0111)' "incidental" to 
th1.•ir rrg11lar JOhs .U-1? ex1•mpt. 

'I'lwy mw,l 1·cporl ut·!ivilic•s, 
n long with l't'J.:1'-lC'rcd lr,lihy­
i~ls_, -~~-!hey ~cl $:iOfJ p1•1· quur• 

f('r !nr lolih~•iug. Hut if fh<'y 
can't !1g11n• ottl how much nf 
thr•ir p;iy is fnr lnhhying, n!l 
they IJ;p/c to d11 i;; :-.a:,' .;n, 

ltowcvcr, t!wrc wr•n) tr, 
mcctmg~ or lhc l('ci.i,lulurc in 
th,~ sceo11rl (Jtrn1·tcr :111d n11y 
lohliyi.1,t whnsl' jnb p:iy!i ~8, t:!:1 
a ~'<':tr woultl huv~ l'al'nt'tl 

~~oo rnr rittcnrlin,:: :ill of thr,rr 
S<'r"fCt:,rv or Slate Rnhe 

H11rktwrdi: who ha~ no PIJW 
undrr the h1w to imi5t ( 
rldaikd t·r·prir!.'t, Im~ calh 
:rnnu.i!!v for .::imf'ndm<!nls, 11 
;~fJt tht' cnmmitin(!nt:t th 
year, hu~ th!.' l,:-gislation '"" 
11<'\'Cl' introduced. 
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