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| want to thank the co-chairs and members of the
committee for the invitation {o speak today. | am a product of the
schools of Cape May and Cumberland counties so this is both a
personal and a professional interest for me. | am glad the

legislature is giving this issue the attention it deserves.

I am no expert on how to desegregate schools but | hope it
will be useful if | say something about what segregated schooling
is like in New Jersey. The Cornwall Center is in the process of
preparing an overview of segregated schooling in the state
(Campbell and Brunskill, forthcoming) which we will share. What |

can say now is preliminary but the overall pre-pandemic picture is
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clear enough. Segregated sch'ooling environments, those with
90% or more students of color, continue to be inferior educational

environments.

Of course, segregated schools across the state typically
have more low-income students, more English Langua'ge
Learners, more special education students. The good news is
that disparities in exclusionary disciplines seem to be narrowing |
over time, but ratés for out-of-school suspension, the most
damaging form of suspension, are still roughly about twice as
high in segregated schools (Kim and Harris 2022). Chronic
absenteeism bedevils the segregated schools, frequently twice
the state average. Teacher attendance appeafs lower as well.
We do not have good data on the quality of instruction across
types of schools but we know that nationally segregation is

associated with less qualified and effective teachers.

Some of the most glaring dispari'ties have to do with who has
accéss to advanced and rigorous coursework. Students in
segregated schools are roughly half as likely to take an AP or IB
course as students in non-segregated schools. Where the
courses are offered in segregated schools, enrollment rates tend
to be high, suggesting strong demand. Dual enrollment — which

can save families money and increase the likelihood of young
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people going to and graduating from college — shows even
greater disparities with 3-5% of students in segregated schools
enrolling against 15- 20% in other schools. Students in
segregated schboling are also disadvantaged by a clear pattern of
taking key math and science courses later in their schooling

careers.

The particulars add up to a story where problems are being
piled on top of one another. When we leave students in
segregated schools, we are leaving them in environments that.
can be harsher and less welcoming than those we provide for
other students, where people are less connected to one another
or to the institution, where the curriculum is less challenging and
engaging and where students are afforded fewer bridges to
further education and adulthood.  Wherever the problems
begin; they clearly reinforce and exacerbate one another. | The

pbst—pandemic picture will almost certainly be worse.

It is important to note that even among our poorest districts,
some take students much further than others. Across the state,
about 30% of students take an advanced course. If we look just at
some of the larger and poorer of the Abbott districts, Passaic City,
claiming 100% low-income students, has 43% of students taking
advanced courses and Union City , with 87% low-income students

3x
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has 50% of them taking advanced courses. Chronic absenteeism
for the state is around 11% and in many of the former Abbott
Districts it exceeds 25% but Bridgeton, Elizabeth and Union are
all right around 11%, the staté average. Among the larger
Abbotts, pre-pandemic FAFSA completion rates - a good
predictor of college entry and a likely proxy for adult attention at
school — ran from bérely 40% to over 60% The positivé outliers
are important because they expand our sense of whatis
educationally possible. Even in the most challenging
environments, dedicated educators can sometimes beat the odds
but there should be no doubt that school segregation makes their

work more difficult.

One of the reasons this conversation is worth having is that
we know that desegregated schooling can be transformative for
the children who experience it. For minority children,
desegregated schooling is associated with improved academic
achievement, higher Iifé-time earnings, higher professional status,
longer, healthier lives. Some of these positive benefits continue
on in the next generation. The longer students are exposed to
desegregated schooling, the larger the impacts. For majority'

group students, there is no negative impact on achievement and a
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very strong, lasting and positive impact on their comfort with
social diversity (Johnson, 2011; Wells, 2009).

It is important to remembef that school segregation is a
contemporary manifestation of a long history of racial exclusion
and exploitation, often state-supported. In looking for ways to
desegregate our schools, the committee is helping to put an end
to an ugly history and helping to restore New Jersey to a position
of national leadership in the education of disadvantaged

populations.

Again, thank you very much for having me.

Note: Steve Barneft from the National Institute of Early Education
Research will soon release a research brief based on NAEP data
'suggesting the performance of Nj's disadvantaged students

relative 1o their peers around the country has declined.
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Expanding Community Schools to All of NJ’s Low-Income Public Schools: An
Effective, Evidence-Proven Remedy to Advance Equity

Joint Committee on the Public Schools
May 6, 2022

Summary

Re-organizing low-income public schools in New Jersey as community schools would be
a powerful strategy to advance equity. Community schools would be a systems-changing
remedy under any desegregation effort. There are models that New Jersey can follow,
including California’s Community Schools Partnership Program. Over the next five years,
California will provide state funding to allow every low-income public school in that state
to be transformed into a community school, while strengthening the state’s capacity to
provide technical assistance. Educational researchers have concluded that California’s
approach “...has the capacity to transform schools into student- and family-centered
community hubs that provide a whole child education.”

Community schools use evidence-based strategies to strengthen existing services and
identify and add new services. Each community school’s approach is different, reflecting
the needs of each individual school, its students and families, and its surrounding
community.

On-site community school coordinators implement a range of services from each of four
pillars:

Pillar 1: Integrated student supports

Pillar 2: Expanded learning time and opportunities

Pillar 3: Family and community engagement

Pillar 4: Collaborative leadership and practice?

These coordinators also oversee outreach to students and families and work alongside a
site-based leadership team to focus on the broader needs of students, in order to
overcome in-school and out-of-school barriers.

! Anna Maier and Deanna Niebuhr, “California Community Schools Partnership Program: A Transformational
Opportunity for Whole Child Education,” Learning Policy Institute Policy Brief, October 2021, p. 11. Availahle

at: https:/doi.ora/10.54300/806.436.

2 Anna Maier, Julia Daniel, and Jeannie Oakes, “Community Schools as an Effective School Improvement Strategy: A
Review of the Evidence,” Learning Policy Institute and NEPC Research Brief, December 2017, p. 1. Available at:
Community Schools as an Effective School Improvement Strategy: A Review of the Evidence

(learningpolicyinstitute.org)




A National Consensus on Pursuing Systems Change Through Community Schools

e The Center for Universal Education at Brookings and other members of the
Community Schools Forward task force recently described a new national
consensus among academics and practitioners-- community schools are an
evidence-based ‘“response fo the United States’ persistent failure to provide for
the well-being of the most vulnerable children and families, a reality exacerbated
by the COVID-19 pandemic.™

The Biden Administration Supports Community School Strategies

e The U.S. Department of Education recognizes community school strategies as
evidence-based under the 2015 Every Student Succeeds Act (ESSA)

¢ The Biden Administration has indicated its support of community schools as an
allowable use of federal pandemic relief funds

e It has more than doubled funding for federal Full-Service Community School
grants in its current federal budget, to $75 million, with the latest application to be
released in June 2022

e U.S. Secretary of Education Miguel Cardona indicated this month that the
Administration is committed to an additional major expansion of community
schools in its new proposed budget for FY2023: “Disruptions caused by the
COVID-19 pandemic continue to take a toll on the physical and mental health of
students, educators, and school staff. Recognizing the profound connection
between physical health, mental health, and student's social and emotional well-
being, and academic success, among other investments, the budget includes... a
$468 million investment in Full-Service Community Schools and partnerships to
provide integrated student supports.™

Model for Possible Implementation: California’s Five-Year Plan to Use the 4 Pillars
of Community Schools as an Organizing Strategy for Strengthening All High-
Poverty Schools

e California Community Schools Partnership Program (CCSPP) is a $3 billion
investment to allow every high-poverty public school to become a community
school over the next 5 years

e Vision is to use community schools as a strategy for districts to better and more
rationally coordinate ongoing and new initiatives®

e The California State Board of Education supported this new initiative as an
“equity-enhancing strategy that aligns with and can help coordinate and extend a
wide range of state, school, and district initiatives,” rather than as a stand-along
program®

3 Rebecca Winthrop, “Community Schools Implementation and Administration: Policy Opportunities,” Brookings,
March 28, 2022, at: Community schools implementation and administration: Policy opportunities
(brookings.edu)

4 U.S. Department of Education, “Statement of Secretary of Education Miguel Cardona on the President’s Fiscal Year
2023 Budget,” March 28, 2022. Available at: Statement by Secretary of Education Miguel Cardona on the
President’s Fiscal Year 2023 Budget | U.S. Department of Education

> Anna Maier and Deanna Niebuhr, 2021, p. 1.

6 See California State Board of Education January 2022 Board Agenda, Item #02, Attachment 1, “Proposed California
Community Schools Framework.” Available at: January 2022 Agenda Item 02 Attachment 1 - Meetin
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e Funding for local educational agencies is allocated through June 30, 2028 for:

o Planning, implementing, and coordinating community schools

o A $142 million set-aside for at least 5 regional technical assistance centers
operated through local educational agencies (LEAs), with preference to
those partnering with institutions of higher education (using a university-
assisted community school model) or nonprofit community-based
organizations

o California’s Department of Education would oversee the technical
assistance centers; provide guidance and support to local schools;
administer data evaluation and annual reporting efforts; and help build a
robust community input and feedback process

o These efforts build on substantive investments in community school
expansion in the FY2020 and FY2021 budget cycles’

Other States Using Federal Pandemic Relief Funds and State Funding to Begin or
Expand Community School Strategies for Post-Pandemic Recovery

o At least 9 states are using federal relief funds for community school strategies,
including California, New York, Maryland, lllinois, Vermont, and New Mexico®

e New York has had a long-term commitment to expanding community schools,
including using state funds to establish 3 regional Technical Assistance Centers

NJ Has Wonderful Examples of Community Schools

o University-assisted model: Montclair State University with Orange School District
e District-led model: Paterson School District
e Local non-profit model: Mercer Street Friends and Trenton School District

NJCSC’s National and State Partners

e The New Jersey Community Schools Coalition (NJCSC) is able to provide
guidance and resources from national partners, including the Coalition for
Community Schools (Washington, DC), the Netter Center (Univ. of Pennsylvania)
and the Binghamton University NY/NJ University-Assisted Community Schools
Regional Network

o Other national partners include the nonprofit Communities In Schools (CIS), which
currently operates in more than half of all states and provides integrated student
support services to over 1.6 million students

e State partners include the Center for Human and Social Development, Saint
Elizabeth University, which has partnerships with almost 150 NJ school districts
on school climate assessments and social-emotional learning

Recommendations from the NJ Community Schools Coalition

e The New Jersey Community Schools Coalition (NJCSC) urges the Governor and
Legislature to provide State and/or federal pandemic funds to expand the number

Agendas (CA State Board of Education) (cta.org). See also Naaz Modan, “Pandemic Spurs State Investment in
Community School Model,” K-12 DIVE Brief, Feb. 1, 2022. Available at: Pandemic spurs state investment in
community school model | K-12 Dive (k12dive.com)

7 Maier and Niebuhr, 2021, p. 2, p. 10.

& Modan, 2022.



of community schools and begin to build a statewide infrastructure, including
establishing Technical Assistance Centers in partnership with universities

e The NJ Department of Education needs funding devoted to community schools, to
strengthen its ability to oversee expansion, and demonstrate State support to
federal and philanthropic funders

¢ Without State support, we will lose the opportunity to access funding opportunities

Additional Information

e For additional information, visit NJCSC’s website: njcommunityschools.org
e (Contacts:
o Gregory Stankiewicz, Statewide Coordinator,
gregorystankiewicz@verizon.net
o Julie Borst, Board President, julie.borst@gmail.com

o)
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TESTIMONY OF PAUL L. TRACTENBERG

BOARD OF GOVERNORS DISTINGUISHED PUBLIC SERVICE PROFESSOR OF
LAW EMERITUS, RUTGERS LAW SCHOOL IN NEWARK

JOINT COMMITTEE ON THE PUBLIC SCHOOLS
May 6, 2022

Thank you, co-chairs Asseniblywoman Mila Jasey and Senator Joseph Cryan and
members of the Joint Committee on the Public Schools, for the opportunity to testify at your
second hearing on desegregating New Jersey’s public schools.

At your first hearing on March 23, 2022, you received many powerful statements in -
support of various mechanisms for having the State at long last live up to its special solicitude
for, and obligation to, low-income students of color. Actually, by doing so New Jersey would be
better serving all its students since all benefit from being educated in a diverse setting and
emerge better equipped to function in a multi-cultural and global society.

I want to emphasize several straightforward propositions that my long involvement in
these issues has led me to see as essential predicates for meaningful progress.

1. The State and its three branches must recognize and act on their ultimate responsibility
to assure that every student receives a thorough and efficient education (T&E) in a diverse
setting and not seek to interpose local school districts and municipalities as the cause of any
shortfalls in educational quality.

2. The Legislature must step forward to fully meet its special responsibilities in that
effort. After all, the state constitution’s education clause explicitly states that “The Legislature
shall provide for the maintenance and support of a thorough and efficient system of free public
schools for the instruction of all the children in the State....” (NJ CONST. Art. VIII, Sec. 4, Par.
1) (Emphasis added.). :

3. The Legislature must also lead the way forward in the implementation of New Jersey’s
unique state constitutional anti-segregation clause, the only clause in the nation explicitly
prohibiting segregation in the public schools. Despite our state’s exemplary record of
constitutional and statutory commitments to high quality education in a diverse setting, as you no
doubt have already heard, our record on the ground is woefully inadequate. There is no reason
for the Legislature to await the final resolution of the LAN case to assert its leadership on this
issue. Indeed, time is of the essence for public school students being denied their fundamental
constitutional rights.

4, Through the appropriations process, the Legislature must assure that the School
Funding Reform Act is fully funded as is constitutionally required. You must also assure that the
New Jersey Department of Education has adequate resources and staffing to discharge its
important responsibilities. Years ago, then-commissioner of education William Librera lamented
that more and more responsibilities were being heaped on NJDOE as its resources and staffing
were being systematically reduced.

?ix



5. The Legislature should proceed expeditiously to adopt Senate Bill 820, sponsored by
Senators Cryan and Gopal, and co-sponsored by Senator Ruiz, preferably with changes
recommended by the Education Law Center. It also should carefully monitor the implementation
of this law and make any necessary adjustments. Without a well-structured and professionally
staffed division to generate programs for achieving maximum feasible diversity in our schools, to
monitor the effectiveness of such programs, and to make necessary changes there is little hope
that the constitutional rights of NJ students will be vindicated.

6. In that regard, the Legislature must insist on expeditious and fully transparent action
by the Executive branch, and especially by the Commissioner, State Board and Department of
Education, because, regrettably, that has not characterized their actions in recent years. To some
extent, but not fully, those lengthy delays may be attributed to the COVID pandemic, but that
can hardly explain the shocking lack of transparency. :
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In the balance of my brief remarks, let me elaborate on the last point based on my
personal experience in several long pending matters. I know that the LAN case has been the
subject of substantial prior testimony before the Joint Committee so I will only say that it will
soon be four years since the case was filed and yet the judicial process is still in its early stages
because, in my opinion, the State’s lawyers have been doing everything possible to delay, rather
than expedite, matters.

But that is nothing compared to the Lakewood case, Alcantara, et al. v. Hespe, et al.
That case was initiated with the Commissioner almost eight years ago but is only just entering
the judicial process on appeal from a decision of the acting commissioner of education. The
acting commissioner’s 9-page decision, issued on July 24, 2021, rejected the main findings of the
administrative law judge’s (ALJ) 111-page initial decision, issued on March 1, 2021, to the
effect that Lakewood public school students are being denied a T&E education because of
inadequate funding. Indeed, the ALJ found that, even with hundreds of millions of dollars of
discretionary loans from the State, repayable from future state education aid, the students were
not receiving T&E, and that the State loans had created an “unsustainable” fiscal burden for the
Lakewood district.

You should note, incidentally, that Lakewood’s almost 6,000 public school students are
100% low-income and 95% Latino and black. These are exactly the kind of students that the NJ
Supreme Court in the Abbott litigation stated were entitled to special solicitude as, in effect,
constitutional wards of the State. And yet for almost eight years of ongoing litigation, and for
 years before that, these students have been denied T&E.

I have been involved in this case almost from the start, first as a “patticipant” (the Office
of Administrative Law (OAL) equivalent of a “friend of the court”) and more recently as co-
counsel for the Lakewood public school students. I feel so strongly about the vindication of their
constitutional rights that my involvement in this case throughout has been on an entirely pro
bono basis.
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In my opinion, the only viable solution to this long-standing constitutional failure must be
in the hands of the Legislature. The harsh truth is that SFRA, even if fully funded, would not
provide adequate funding for Lakewood’s public school students given the district’s unique
demographics (e.g., it has more than 25% of the entire State’s population of nonpublic school
students, and their legally justified funding for transportation and special education services
consumes, as the ALJ found, 52% of the entire district budget). For six years, the commissioner
has certified annually to that effect as a basis for the State’s loans (“advance state aid™).

There are two explicit conditions to SFRA’s constitutionality as applied—the first, as
indicated, is full funding, and the second is periodic evaluations of whether SFRA is providing
all districts with adequate funding for T&E and, if it is not, necessary adjustments. If ever there
was a case in which SFRA’s formula was manifestly inadequate and requires adjustment, it is in
Lakewood. That is clearly a legislative responsibility and function, and no court order is required
for the Legislature to act consistently with its duty.

Another matter in which I have participated pro bono involves Absecon’s petition to the.
acting commissioner for permission to sever its sending-receiving relationship with
Pleasantville. According to the petitioners’ study, severance would result in Pleasantville High
School being left without a single white student in attendance. Although, in acting on such a
petition, the commissioner is required to consider the racial impact on the involved districts, the
acting commissioner simply has not ruled on this matter for substantially more than a year.
Illustratively, I submitted detailed comments to the acting commissioner opposing Absecon’s
petition for severance on March 25, 2021.

Beyond NJDOE’s distressing lack of urgency in dealing with alleged failures of the State
~ to assure T&E education in a diverse, desegregated setting, the last point I want to make in this
brief testimony to the Joint Committee has to do with the NJDOE’s equally distressing lack of
transparency. Two glaring examples of which I am aware relate to investigations the Department
claims it has carried out and reports it has claimed to have prepared based on those
investigations. One relates to the impact of charter schools on students’ exposure to a ramally
diverse educational setting and the other to the level of compensation paid to the Lakewood
school district’s legal counsel Michael Inzelbuch. In both cases to my knowledge, NJDOE and
the acting commissioner have simply refused to release thelr reports.

I hope that my testimony this morning leads to prompt legislative consideration and
action. The public school students of New Jersey, who have waited too long already for the
vindication of their fundamental constitutional rights, deserve nothing less.
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Thank you to the members of the Joint Committee on the Public Schools for the opportunity to testify on
this very important topic of school desegregation. My name is Harry Lee and | lead the New Jersey Public
Charter Schools Association. We are a membership organization and represent 87 schools and 60,000
students today attending public charter schools in New Jersey.

We all know how difficult and complex this challenge is in our state. There is a deep sense of urgency to
tackle this challenging issue in this room and throughout New Jersey. My goal today is to offer to this
committee, workable solutions to remedy this challenge that has long preceded the existence of charter
schools when they first opened in 1997. Public charter schools are an important part of the solution to
advance desegregation through the creation of more diverse-by-design charter schools. Through changes
in authorization that could be implemented today, we can create more diverse, integrated school
environments for thousands of children throughout the Garden State.

Many of my colleagues speaking today know how we got here and the history of school segregation in
New Jersey far better than | do. Historical and racist policy decisions related to housing and transportation
have resulted in many of our schools being racially isolated. Because students are assigned to a school
based on where they live, and most school districts consist of only one municipality, many schools across
New Jersey lack diversity in one of the most diverse states in the nation.

In the current policy landscape, public charter schools have two unique advantages compared to
traditional school districts. First, public charter schools are permitted to serve children across municipal
boundaries to overcome the structural impediment of neighborhood segregation. With approval from
the Department of Education and within the current confines of the law, charters are permitted to serve
a wider geographic region compared to traditional school districts. With this flexibility, charter schools
have the opportunity to break down barriers that differentiate us like our zip code, race, culture and
language because they serve students across municipal boundaries.

The second advantage that charter schools have is the ability to run weighted lotteries. Public charter
schools are open to all students within their district or region of residence. Despite what some of our
opponents may say, you cannot test into a charter school. It is a blind lottery. However, charter schools
can preference educationally disadvantaged students including low-income students, students with
disabilities, and English learner students with approval from the Department of Education. We have many
charter schools in New Jersey that are giving additional preference to low-income students, special
education students and English learners which can help with racial and ethnic diversity as well. Charter
schools can also use targeted recruitment and engagement strategies to ensure their student populations
are intentionally diverse.
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Ensuring that a student’s race or ethnicity does not determine the quality of their education is essential.
We are working with an organization called the Diverse Charter Schools Coalition. They work with 235
individual charter schools in 23 states and D.C. to advance equity through the development of intentional
and inclusive school communities to prepare over 90,000 students of all backgrounds to become future
leaders. We should be engaging organizations like the Diverse Charter Schools Coalition to make sure that
our policy environment supports the creation of new diverse-by-design charter schools.

In order to immediately move the needle on this issue, the Murphy Administration and Legislature should
be exploring the creation of 20 new charter schools in key districts that are geographically positioned to
draw upon a racially and economically diverse student body. In doing so, New Jersey can offer thousands
of students new opportunities to attend intentionally diverse schools now, without the delay of enacting
new legislation and establishing new cross-border funding models.

Many charter schools were founded and are specifically tailored to serve students from diverse
backgrounds, and they have been successful at improving learning outcomes for all students. In fact, three
out of the top 10 most diverse public schools in New lersey are charter schools (Learning Community
Charter School, The Ethical Community Charter School, and BelovED Community Charter School). These
schools can serve as models for the rest of the state.

We know there is a very important case in the courts brought forth by a number of organizations to
desegregate the public school system in New Jersey. During oral argument, we were encouraged that
Plaintiffs recognized charter schools as part of a solution. If our goal is to remedy historical segregation
patterns, charter schools are an existing solution we can implement immediately due to the ability for
families to cross municipal boundaries to attend a school that meets their child’s needs. For the last
twenty-five years, New Jersey’s charter schools have provided families with a tuition-free, zip-code
crossing public school option that is student-centered, highly accountable, and wildly successful for 60,000
enrolled students annually. There is a reason why there are 20,000 students on charter wait lists today.
That concludes my testimony and | thank you for your time.
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