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6A:14-4.9

of Developmental Disabilities, to provide vocational evalu-
ation, work adjustment training, job coaching, skill
training, supported employment and time-limited job
coaching;

2. Placement shall be made according to the student’s
IEP. The IEP shall specify the core curriculum content
standards to be met and shall address how the instruction
will be provided; and

3. Within 10 calendar days of placement in community
rehabilitation facilities, the district board of education shall
provide written notification of the placement to the county
office.

Amended by R.1998 d.527, effective November 2, 1998.
See: 30 N.J.R. 2852(a), 30 N.J.R. 3941(a).

In (b)3, divided the learning and/or language disabilities program
category into Mild to moderate and Severe.
Amended by R.2000 d.230, effective June 5, 2000.
See: 32 N.J.R. 755(a), 32 N.J.R. 2052(a).

Amended (b)3; in (d)2, added second sentence.
Amended by R.2001 d.397, effective November 5, 2001.
See: 33 N.J.R. 2375(a), 33 N.J.R. 3735(b).

In (f), rewrote 1.

Amended by R.2006 d.315, effective September 5, 2006.
See: 38 N.J.R. 2253(a), 38 N.J.R. 3530(b).
Rewrote the section.

Case Notes

State special education regulations governing placement of
secondary-level students in community rehabilitation programs for
vocational rehabilitation services, permitting students to be placed in

programs approved by the state Division of Vocational Services -

(DVRS), were insufficiently broad to encompass placement in programs
approved by agencies serving the blind or those so severely
developmentally disabled as to be unemployable, as required under the
Individuals with Disabilities Education Act (IDEA). Baer v. Klagholz,
771 A.2d 603 (2001). .

6A:14-4.8 Program criteria: home instruction

(a) A student with a disability shall have his or her IEP
implemented through one to one instruction at home or in
another appropriate setting when it can be documented that
all other less restrictive program options have been con-
sidered and have been determined inappropriate.

1. Prior written notification that a district intends to
provide home instruction shall be provided to the
Department of Education through its county office.

2. Notification shall be effective for a maximum of 60
calendar days at which time renewal of the notification
may be made. Each renewal shall be for a maximum of 60
calendar days.

3. A written record of the student’s home instruction,
including dates and times during which home instruction is
provided, shall be maintained, and the teacher providing
instruction shall be appropriately certified as teacher of
students with disabilities or for the subject or level in
which the instruction is given.
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4. Instruction shall be provided for no fewer than 10
hours per week. The 10 hours of instruction per week shall
be accomplished in no fewer than three visits by a certified
teacher or teachers on at least three separate days.

5. Instruction shall be provided at a location conducive
to providing educational services, taking into consideration
the student’s disability and any unique circumstances. The
parent shall be consulted in determining the appropriate
location for the provision of home instruction.

6. If a parent repeatedly fails to make a student
available for scheduled home instruction, the district board
of education shall consider whether the student is truant in
accordance with N.J.S.A. 18A:38-27 and proceed accord-

ingly.

Amended by R.2003 d.387, effective October 6, 2003.
See: 35 N.J.R. 1991(a), 35 N.J.R. 4714(c).

Rewrote (a)l and 2.
Amended by R.2006 d.315, effective September 5, 2006.
See: 38 N.J.R. 2253(a), 38 N.J.R. 3530(b).

In the introductory paragraph of (a), substituted “with a disability” for
“classified as disabled”; rewrote (a)3; in (a)4, inserted “or teachers”;
added (a)5 and (a)6.

Case Notes

Classified student was properly placed on home instruction due to his
disruptive behavior. East Windsor Board of Education v. B.F., 96
N.J.A.R.2d (EDS) 195.

Special education school’s closure requires unprepared autistic
student’s home instruction under strict program until attainment of
generalization. J.S. v. High Bridge Board of Education, 96 N.J.A.R.2d
(EDS) 68.

Home instruction was not better for student than placement in self-
contained class for pupils having emotional difficulties. Hamilton
Township v. J.C., 95 N.J.A.R.2d (EDS) 157.

Escalating misconduct warranted home instruction pending out-of-
district placement for behavioral modification. West Windsor v. J.D., 95
N.J.A.R.2d (EDS) 146.

Nosebleeds did not pose serious enough problem to warrant emergent
relief in form of home instruction. Mount Laurel Board v. C.S., 95
N.J.A.R.2d (EDS) 110.

Placement of violent student in home study program pending results
of child study team. Oaklyn Bd. of Educ. v. C.G., 93 N.J.A.R.2d (EDS)
97.

Program designed and implemented by child study team was
adequate; expenditures for outside tutoring not reimbursable. S.A. v.
Jackson Board of Education, 92 N.J.A.R.2d (EDS) 256.

Gifted student with cerebral palsy was entitled to home instruction as

interim placement. J.M. v. Woodcliff Lake Board of Education, 92
N.J.A.R.2d (EDS) 249.

6A:14-4.9 Exceptions

(a) Exceptions for the age range and group sizes specified
in N.J.A.C. 6A:14-4.4 through 4.7 shall be granted:

1. On an individual basis;
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2. Only with prior written approval of the Department
of Education through its county office; and

3. For a period not to exceed the balance of the school
year.

(b) The county office shall determine whether the granting
of the exception would interfere with the delivery of a free,
appropriate public education to the student, or other students
in the group and on that basis shall either:

1. Approve the request; or
2. Deny the request.

(c) If the request is denied, the district is still obligated to
implement the IEP.

(d) The parent of a student with a disability for whom the
exception is requested, and the parents of the students who
are affected by the request for an exception shall be informed
by the district board of education that such a request is being
submitted to the county office of education.

(e) Upon approval of the exception by the county office,
the district board of education or the appropriate education
agency shall inform the parents of the students with
disabilities who are affected by the exception.

() As of July 6, 1998, no waivers or equivalencies
pursuant to N.J.A.C. 6:3A shall be granted to this chapter.

Amended by R.2000 d.230, effective June 5, 2000.
See: 32 N.J.R. 755(a), 32 N.J.R. 2052(a).
In (a)3, substituted “the balance of the school” for “one” preceding
“year”; and in (d), deleted a reference to adult student.
Recodified from N.J.A.C. 6A:14-4.10 and amended by R.2006 d.315,
effective September 5, 2006.
See: 38 N.J.R. 2253(a), 38 N.J.R. 3530(b).
In (f), deleted last sentence. Former N.J.LA.C. 6A:14-4.9, Home
instruction due to temporary illness or injury for students with or without
disabilities, repealed.

6A:14-4.10 Statewide assessment

(a) Students with disabilities shall participate in the State-
wide assessment system according to the following:

1. Except as provided in (a)2 below, students with
disabilities shall participate in each content area of the
general Statewide assessment for their grade. Accom-
modations and modifications approved by the Department
of Education shall be provided when determined necessary
by the IEP team to students with disabilities who partici-
pate in the general Statewide assessments.

2. Students with disabilities shall participate in the
Alternate Proficiency Assessment (APA) in each content
area where the nature of the student’s disability is so severe
that the student is not receiving instruction in any of the
knowledge and skills measured by the general Statewide
assessment and the student cannot complete any of the
types of questions on the assessment in the content area(s)
even with accommodations and modifications.
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3. Following the 11th grade, students with disabilities
who are required to pass the HSPA for graduation and have
not done so shall participate in the SRA in accordance with
N.J.A.C. 6A:8. If a student is participating in the SRA as
determined by the IEP team, the student shall not be
required to again participate in the HSPA and pass that
assessment.

Amended by R.1998 d.527, effective November 2, 1998.
See: 30 N.J.R. 2852(a), 30 N.J.R. 3941(a).

In (a)4, inserted “after one administration of the High School
Proficiency Test when the student fails one or more sections of the test
and” following “when”.

Amended by R.2003 d.387, effective October 6, 2003.
See: 35 N.J.R. 1991(a), 35 N.J.R. 4714(c).

Rewrote the section.

Recodified from N.J.A.C. 6A:14-4.11 and amended by R.2006 d.315,

effective September 5, 2006.

See: 38 N.J.R. 2253(a), 38 N.J.R. 3530(b).

In (a)1, deleted “or age” following “grade™; in (a)3, added the second
sentence. Former NJ.A.C. 6A:14-4.10, Exceptions, recodified to
N.J.A.C. 6A:14-4.9.

6A:14-4.11 Graduation

(a) The IEP of a student with a disability who enters a high
school program shall specifically address the graduation
requirements. The student shall meet the high school gradu-
ation requirements according to N.J.A.C. 6A:8-5.1(c), except
as specified in the student’s IEP. The IEP shall specify which
requirements would qualify the student with a disability for
the State endorsed diploma issued by the school district
responsible for his or her education.

(b) Graduation with a State endorsed diploma is a changg
of placement that requires written notice according to
N.JLA.C. 6A:14-2.3(f) and (g).

1. As part of the written notice, the parent shall be
provided with a copy of the procedural safeguards state-
ment published by the Department of Education.

2. As with any proposal to change the educational pro-
gram or placement of a student with a disability, the parent
may resolve a disagreement with the proposal to graduate
the student by requesting mediation or a due process
hearing prior to graduation.

3. In accordance with N.J.A.C. 6A:14-3.8(d), a reeval-
uation shall not be required.

4. When a student graduates or exceeds the age of
eligibility, the student shall be provided a written summary
of his or her academic achievement and functional
performance prior to the date of the student’s graduation or
the conclusion of the school year in which he or she
exceeds the age of eligibility. The summary shall include
recommendations to assist the child in meeting his or her
postsecondary goals.

(c) If a student attends a school other than that of the
school district of residence which is empowered to grant a
diploma, the student shall have the choice of receiving the
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