DETERMINATION OF ELIGIBILITY

10:46-2.6

2. The individual or his or her guardian must be a
resident of New Jersey.

New Rule, R.2000 d.315, effective August 7, 2000.
See: 32 N.J.R. 157(a), 32 N.J.R. 2899(a).

Former N.J.A.C. 10:46-2.2, Presumptive eligibility, recodified to
NJ.A.C. 10:46-2.3.

10:46-2.3 Presumptive eligibility

(a) If the applicant appears to be eligible for services and
manifests an emergent need for services from the Division,
then such a person may be declared presumptively eligible
by the Regional Administrator. The determination of pre-
sumptive eligibility shall be made within five days of initial
contact for services. The eligibility determination process
shall be completed subsequent to the admission to service.
If the person is found ineligible and has been receiving
services under presumptive eligibility, immediate referral
shall be made to the appropriate agency or agencies for
services. That individual or his or her guardian shall be
notified in writing that services will cease in 30 days.

(b) If the individual appeals the decision of ineligibility in
accordance with N.JLA.C. 10:48-1, the individual may con-
tinue to receive services until a Final Decision is rendered
by the Division Director.

Amended by R.1999 d.311, effective September 7, 1999.

See: 31 N.J.R. 95(a), 31 N.J.R. 2633(D).
In (a), substituted “Regional Administrator” for “Division Director

or his or her designee”.

Recodified from N.J.A.C. 10:46-2.2 by R.2000 d.315, effective August
7, 2000.

See: 32 N.J.R. 157(a), 32 N.J.R. 2899(a).
Former N.J.A.C. 10:46-2.3, Services,

10:46-2.4.

recodified to N.J.A.C.

10:46-2.4 Services

(a) “Services for developmentally disabled persons”
means specialized services or specialized adaptations of
generic services provided by a public or private agency,
organization or institution and directed toward the allevia-
tion of a developmental disability or toward the social,
personal, physical or economic habilitation or rehabilitation
of a person with a developmental disability and includes
case management, diagnosis, evaluation, treatment, personal
care, domiciliary care, special living arrangements, training,
vocational training, recreation, counseling of the person with
the disability and his family, information and referral ser-
vices and transportation services.

(b) Respite service shall not be considered placement for
the purposes of N.J.A.C. 10:46B.

(c) For applicants who apply for Family Support, the
requirements of N.J.A.C. 10:46A shall apply.

(d) Assistive devices may be made available to persons
who live independently, in the home of a relative or in a
home licensed under N.J.A.C. 10:44B, as follows:
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1. The assistive device is not available through an
alternate-funding source; and

2. Assistive devices shall remain the property of the
Division.

(e) Home adaptation shall not be provided to persons
determined presumptively eligible. Home adaptation may
be provided once the individual is found eligible for services.

(f) Respite services may be provided in the home or
through a home licensed under N.J.A.C. 10:44A or 10:44B.

Amended by R.1995 d.511, effective September 18, 1995.
See: 27 N.J.R. 2157(a), 27 N.J.R. 3606(a).
Amended by R.1998 d.468, effective September 8, 1998.
See: 30 N.J.R. 1737(a), 30 N.J.R. 3271(a).
Rewrote (f).
Amended by R.1999 d.311, effective September 7, 1999.
See: 31 N.J.R. 95(a), 31 N.J.R. 2633(b).
Rewrote the section.
Recodified from N.J.A.C. 10:46-2.3 by R.2000 d.315, effective August
7, 2000.
See: 32 N.J.R. 157(a), 32 N.J.R. 2899(a).
Former N.J.A.C. 10:46-2.4, Determination of financial ability to pay,
recodified to N.J.A.C. 10:46-2.5.

Case Notes

Discussion of standard for classification of children as sustainable
under former regulations. Levine v. New Jersey Dept. of Institutions
and Agencies, 84 N.J. 234, 418 A.2d 229 (1980).

10:46-2.5 (Reserved)

New Rule, R.1998 d.468, effective September 8, 1998.
See: 30 N.J.R. 1737(a), 30 N.J.R. 3271(a).

Amended by R.1999 d.405, effective November 15, 1999.
See: 31 N.J.R. 1890(a), 31 N.J.R. 3632(a).

Rewrote (o).

Recodified from N.J.A.C. 10:46-2.4 and amended by R.2000 d.315,

effective August 7, 2000.

See: 32 N.J.R. 157(a), 32 N.J.R. 2899(a).

In (e), (f) and (o), inserted references to N.J.A.C. 10:46-2.6. Former
N.J.A.C. 10:46-2.5, Treasury Formula-DDD, recodified to N.J.A.C.
10:46-2.6.

Repealed by R.2003 d.476, effective December 15, 2003.
See: 35 N.J.R. 3015(a), 35 N.J.R. 3783(a), 35 N.J.R 5556(a).
Section was “Determination of financial ability to pay”.

10:46-2.6 (Reserved)

New Rule, R.1998 d.468, effective September 8, 1998.

See: 30 N.J.R. 1737(a), 30 N.J.R. 2169(a), 30 N.J.R. 3271(a).

Administrative change.

See: 30 N.J.R. 4376(a).

Amended by R.1999 d.405, effective November 15, 1999.

See: 31 N.J.R. 1890(a), 31 N.J.R. 3632(a).
Rewrote (k).

Administrative change.

See: 31 N.J.R. 4260(a).

Recodified from N.J.A.C. 10:46-2.5 by R.2000 d.315, effective August
7, 2000.

See: 32 N.J.R. 157(a), 32 N.J.R. 2899(a).

Administrative change.

See: 32 N.J.R. 4461(a).

Administrative change.

See: 33 N.J.R. 4353(a).

Administrative change.

See: 34 N.J.R. 4439(b).

Repealed by R.2003 d.476, effective December 15, 2003.
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See: 35 N.J.R. 3015(a), 35 N.J.R. 3783(a), 35 N.J.R. 5556(a).
Section was “Treasury Formula-DDD”.

SUBCHAPTER 3. APPLICATION

10:46-3.1 Who may apply

(a) Application for services under this chapter may be
made by the following persons:

1. An adult on his or her own behalf;
2. The parents or guardian of a minor;

3. An agency, public or private, on behalf of a minor
of whom it has care and custody;

4. A court having jurisdiction over a minor;

5. The guardian of an adjudicated incompetent adult;
or

6. A court of competent jurisdiction on behalf of an
adult person who appears to be developmentally disabled.

(b) For applicants who apply for Family Support, the
requirements of N.J.A.C. 10:46A shall apply.

Amended by R.1995 d.511, effective September 18, 1995.
See: 27 NJ.R. 2157(a), 27 N.J.R. 3606(a).

Case Notes

Court must undertake to determine appropriate disposition, other
than incarceration, of developmentally disabled juvenile, and should
require the Division of Developmental Disabilities, and others, to assist
in the formulation of a treatment plan. State in Interest of R.M., 141
N.J. 434, 661 A.2d 1277 (1995).

10:46-3.2 Where to apply for DDD eligibility

(a) Application shall be made to the regional offices of
the Division. The initial contact may be made to an intake
worker by telephone, in writing or by appearing in person.

(b) If the intake worker determines that the request is for
the services of the Division, he or she shall send the person
an application.

(c) If the intake worker determines that the request is for
services not offered by the Division, the intake worker shall
offer to refer the person to an appropriate agency. If the
person wishes to pursue the services of the Division, the
intake worker shall send an application and information
concerning services.

(d) Applications shall be made to a regional office of the
Division. Forms and instructions may be obtained by writing
to or calling:

Counties of Jurisdiction
Sussex, Morris, Warren, Passaic,
Bergen, Hudson

Regional Office
Northern Regional Office

1B Laurel Drive
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Flanders, NJ 07836
(973) 927-2600

Upper Central Regional Office
59 Main Street

West Orange, NJ 07052

(973) 324-2000

Essex, Somerset, Union

Lower Central Regional Office
Capital Place One

222 S. Warren St.

PO Box 700

Trenton, NJ 08625-0700

(609) 292-4500

Middlesex, Monmouth, Mercer,
Ocean, Hunterdon

Southern Regional Office
Community Services

101 Haddon Avenue
Suite 17

Camden, NJ 08103-1485
(856) 614-3400

Camden, Atlantic, Gloucester,
Cumberland, Salem,
Cape May, Burlington

(e) If the person for whom eligibility is sought does not
live in New Jersey at the time of the application, the
applicant shall indicate if they presently receive services
from a state agency in the state where the individual resides.
To apply for services from the State of New Jersey under
the Interstate Compact on Mental Health (N.J.S.A. 30:7B-1
et seq.), the request shall be sent to the Regional Assistant
Director c/o Division of Developmental Disabilities, PO Box
726, Trenton, NJ 08625-0726. The request shall be forward-
ed to the appropriate regional office for a determination of
eligibility. All information required in N.J.A.C. 10:46-3 shall
be provided. All notice requirements contained in N.J.A.C.

10:46-4.2 shall be followed.

Amended by R.1995 d.511, effective September 18, 1995.
See: 27 N.JIR. 2157(a), 27 N.J.R. 3606(a).

Amended by R.2000 d.361, effective September 5, 2000.
See: 32 N.J.R. 2020(a), 32 N.J.R. 3326(a).

In (d), changed addresses and telephone numbers; and in (e),
substituted a reference to the Regional Assistant Director for a refer-
ence to the Administrative Practice Officer.

Amended by R.2003 d.476, effective December 15, 2003.
See: 35 N.J.R. 3015(a), 35 N.J.R. 5556(a).

In (d), substituted “Capital Place One” for “240 W. State Street” and

inserted “Community Services” preceding “101 Hadden Avenue”.

10:46-3.3 How to apply

(a) Application shall be made on forms supplied by the
Division.

(b) Minimum information submitted shall include, but
not be limited to:

1. Social data, such as name, address, telephone num-
ber, social security number, and present living arrange-
ment;

2. Medical information;
3. Present program or employment type;

4. Name, address and telephone number of the indi-
vidual, if someone other than the person on whose behalf
application is being made;
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