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·;- .1. COURT DECISIONS - DELROZ, INC. Vo :f30ARD OF ALCOHOLIC BEVE:flAGE 
CONTROL OF THE TOWN OF WEST ORANGE - DIREC~OR 
AFFIRMED• 

DELROZ, I~c., t/a TWINS 
- LOUNGE, 

Appellant; 

BOARD OF ALCOHOLIC BEVERAGE 
.CONTROL OF THE TOWN OF 
WEST ORANGE, 

_Respondent. 

SUPERIOR COURT. OF NEW:JERSEY 
APPELLATE DIVISION 

DO.cket No. A-1504.-66 
' . . !. . " -

Argued March 11, 1968 -~ Decide~ March 21, 1968 

.~efore· Judg.es Gauklin, Lewis and Kol·ovskyo 

·.on Appeai" from Division -of Alcoholic 
Beverage Control0 

-Mro ·Matthew T2. Rinaldo argued the cause · 
· for appellant (Messrpe Rinaldo and Rinald.Q., 
" ~ttorneys) o · · 

Mr~ ·Jeffrex Ro Low~, Deputy· Attorney General, 
argued the cause for respondent (Mr. l\r_tJmr 
J, Sills, _Attorney General of New Jersey~ · 
attorneyJe · . · 

Mr, Louis Lando, attorney for Board of Alcoholic 
Beverage Control of Town of West Orange, filed a 
Statement in Lieu of Brief a 

PER CURIAMo. 

: · · Appeal from Director's decision in Delr~z, j:~..Y..,,_· . 
West Orang.e,

2 
Bulletin 1755, Item lo D.~rector affirmed. Opinion 

~pprovea. for publication by court committee· on opinions~ ~· · . 
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APPELLATE DECISIONS - OAKLYN TAVJ:!.;RN, INC~ v. OAKLYN. 

Oaklyn Tavern, Inc., t/a ) 
Oaklyn Tavern, 

) 
Appellant, 

) On Appeal 
v. 

·) CONCLUSIONS AND 
Borough Cormcil of the 
Borough of Oaklyn, ) 

Respondent. ) 

Francis E. Malloy, Esq., Attorney for Appellant 
Raymond W~· Uliase, Esq., Attorney for Respondent 

BY THE DIRECTOR: 

ORDER 

The Hearer has filed the following report 'herein: 
Hearer's Report 

~ ' . 

The appellant Oaklyn Tavern, inc., t/a Oaklyn Tavern, 
the holder of a plenary retail consumption license for premises 
712 White Horse -Pike, Oaklyn, was found guilty by irespondent 

·Borough-Council of the Borough of Oaklyn (hereinafter Council) 
on a charge of ·selling and serving alcoholic beverages to a 

·.,minor and permitting the consumption of same by the said mino:i; 
at its licensed premises on June· 10, 1967, in violation of Rule 
1 of State Regulation No. 20, and its license was suspended for 

1 thirty days effective 2:00 a.m. October 1, 1967. 

Appellant· filed this appeal challeng~ng said convic -
tion,\ and an order was entered on October 16, 1967, staying re­
spondent's order of suspension until further order of the Director. 

-Pursuant thereto, the license certificate was ~eturned to the 
licensee at 4:30 p.m. on October 13, 1967, after twelve days of 
th~ ~uspension.had been served. 

. In. its netftion of appeal appellant alleges that the 
Council's action was erroneous and should be reversed because it 
was contrary to the weight of the evidence. It also contends 
that the penalty imposed was so harsh and rm·just as to consti­
tute an abuse of discretion. 

In its answer the Council admits the jurisdict-ional 
allBgations, avers that the charge was establishe~ by legally 
sufficient and adequate evidence,. and that the penalty imposed 
·was 11 ,justified considering the offense and the appellant 1 s 
past record." 
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~his matter was heard de nova pursuant to Rule 6, of 
State Regul.ation No. 15, with full opportunity for counsel to 
present· testimony under oath and cross-examine witnesses. 

ABC Agent c,. produced as a witness on behalf of ··the 
·C01.mcil at the hea·ring herein, testified as follo·ws: Accompan..;. 
ied by ABC Agents Band G, he entered the appellant's tavern on 
June 10, 1967, at approximately 1:15 a.m. Shortly thereafter he 
observed a.person who appeared to him to be a minor, and was 
later identified as Stephen ---, join two males who were stand~ 
ing near the bar. , One of these persons ordered three draught 

·beers and the.bartender (later identified as James Harrison) 
served the three beers and was paid the~refor. Stephen consumed .. 

·a portion of the beer served .to him and, while consuming same, 
this age~t and Agent ~ identified themselves and questioned 
him. At first Stephen produced a false driver's license which .. 
reflected his age to be t1,1tenty-three years. Upon further ques;,;. :_· 
tiorting, however, he admitted that he was nineteen years old. 
The unconsruned portion of beer in Stephen 1 ·s ,glass was detained 
as evidence and subsequently submitted to the Division chemist. 

rn·~ddition.to the certification by the Division chem­
ist t~at. this was in fact an alcoholic beverage fit for beverage 
purposes,- it was stipulated by appellant's attorney that the 
fluid was indeed·beer. 

i . 

On c(ross-examination this witness added that, upon 
confrontation with the minor, he informed the president of the 
corporate appellant (Arthur c. Milne) that Stephen had displayed 
a false driver's license. At that point Vincent Desario, who 
was ·employed as a doorman, joined the group and insisted that 
Stephen.had displayed proper identification and had informed ( 
him that he ·,was· over. twenty-one years of age. 

The agents left the premises with Stephen who then· 
denied that he had been questioned by the 'doorma:ID.· at any time 
and insisted that he had -not been stopped or que:stioned upon · 
entering tpe said premises or by the bartender. 

ABC Agent B testif~.·9d that he partici1.:>ated in this 
investigation on the date in question and stati:'Gned himself at 
the end of the bar near the main entrance. He kept the doorman 
under surveillance and particularly noted that Stephen entered 
the premises without being stopped or questioned by the doorman. 
After Stephen was served the beer and had partly consumed it, 
AgentB,joined in the confrontation~ 

Evid·ence as to the date of ~the =bi.rth of Stephen was 
presentea :by ·his mother Mildred· Fernandez~ . Jt stated that he 
1·ras born •on Hay ·1:, ·1949, and a birth ce:r;t:tf;jI_ca;te was submj_ tted ....... ___ . 
in evid€nc·e in ·s.upport thereof," 

\_ Stephen also testif:ied 'thalt ·he .was ·born on May 1, 
1.9lf9,,:and gave the following aecount:: He .f:irst· entered the 
ta ve·rn ~ea;rl1er that evening and ·rema1ned there :fQr some time. 
He then ·dec1ded to leave and told his two .compan:ions that .he 
wanted :to go :home_. After waiting outside for them for a while, 
one of ;h1s friends ca~e outside, invited him back in with the 
offer :to ·buy him a ·drink. H~ then returned to the premises, 
seated himself at the bar an~1 constmied part of a beer -which was 
purchased· for him ·by his -fri\tnd 1'01mny. On ne1 ther occasion was 
he ever stopped or: questione·d by t~e doorman when he entered the 
premises nor did the bartender require that he make any repre­
·sentation with respect to his a~e. 



PAGE 4 
, cJ 

'< 

Arthur c. Milne (president of the corporate appellant) 
testified that one of the agents confronted him with the fact 
that Stephen- had been served and consumed alcoholic beverages 
al though the doorman had· insisted_ that he had che·cked Stephen·• s, 
identification at the time he entered the tavern. ~ 
c . ' 

Robert J. Bu.tler (who was employed as a bartender 
on the date ·-in question) .corroborated the testimony of Milne· 
with re:spec.t to the alleged conversation with the doorman. 
He_·. added that he did not serve the minor but that the other 
bartender served the.minor's friend who in turn gave the· 
beer to Stephen. 

We are dealing here with purely d~scipliriary mea­
sures and their alleged infractions;. such measures are civil 
in nature and no·t criminal. In re Schneider, 12 N.J. Super. 
l+49 (App. Div. 1951). Thus the proof must be supported by a 
fair preponderance of the credible evidence. Butler Oak 
Tavern v. Div; of Alcoholic Beverage Control, 20 N.J. 373 
(1956). Fur.thermore, the burden of establishing that the 
Council acted erroneously and with an abuse of its discretion 
is upon the appellant and the ultimate test in these matters 
is one of reason~bleness on the_ part of the :Council. . Or., to. 
put 1 t another way, __ could the Council, as reasonable men, 
:acting reasonably, have come to its' determination based upon 
the credible evidence presented. Cf. Hudson Bergen Liquor 
Dealers Ass'n v. Hoboken, 135 N.J.L. 502. · 

The Director's function on an appeal of this kind· 
is not to substitute his personal opinion for that of 'the 
i"ssuing a:tithori ty, but merely to determine whether reasonable 
-cause exists for its, opinion and, if so, to affirm irrespec- \ 
tive of his .persortal views. Broadley v. Clinton & Klingler, ~ 
Bulletin 1245, Item l; Tash v_. Princeton, Bulletin 1585', Item 
3. In other words., the Director should not reverse unless he 

·.rinds as a fact that there was a clear abuse of discretion 
-or unwarranted finding of fact or mistake of law by the . 
Council. Cf. Nordco, Inc. v, State, 43 NGJ~ Super. 277 (App. 
Div. 1957). . 

<:_, 

I ·have had an opportunity, to obs.erve. the demeanor 
of the witnesses as they testified, and particularly the 
appearance of the minor as well. This minor had such a youth­
ful appearance t{lat it is difficult to understand how anyone 
could mistake him for a person of statutory maturity. There is 

_abundant.evidence in this case that Stephen was in fact· a 
minor, and the contention of appellant's attorney that h~s age 
was not established.by a preponderance of-the evidence· must be 
recjected'~', The .mother's testimony and the birth certificat-e 
were produced in support of the minor's true age.· The c~ses 
are legion that the minor's own testimony with respec.t to his 
age is sufficient to establish that fact. Lombardo~s Grill, 
Inc. v. Elizabeth, Bulletin 1339, Item 1~ 

\ ' I . . 
The attorney for the appellant contends that this 

minor was checked at the door and he assumes that this is an 
adequate defense. However, tpere ·is no dispute as to the fact 
that the minor was served and did consume alcoholic beverages 
without_making any written representation as to h~s age~ It - ..... ·- ....... ~· . . 
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is therefore, abundantly clear that the appellant did not. 
comply with the strict provisions of the statute. R.S. 33: 
1-77 contains the following proviso: 

"••• that the establishment of .ill of the. following 
facts by a person making.any such sale shall con­
s~itute a defense to any prosecution therefor: 
(a) th.at the minor falsely represented in writing 
that, he or she was twenty-one -(21) years of age or 
over, and (b) that the appearance of the minor was 
such that an ordinary prudent person we>uld 'believe 
him or her to ,-be twenty-cme (21) yea.rs of ·age or 
over, and (c) that the sale was made in good faith 
~i.ng_ upon such written representation and ap­
pearance and in the rease>nable belief that· the 
minor was actually twenty-one (21) years of age 
or over" (under scoring ours). - : . 

.. 

. In a Special Note ln explanation of Rule 1 of State 
Regulation No. 20 (at page 86 of the 1967 Rules· and Regulations) 
it is set forth that a mere iterbal inquiry as to age, orh the . 
display of a document represemting said age, is no defense-··· The 
representation in writing required by the Alcoho,lic Beverage Law 
is a "writing made by the minor at or prior to the time of sale 
or service. Such a writing must be signed'by the minor in the 
nrasence of the licensee or bis employee and one ·1n which the 
minor gives his name, address:~ age, date of birth an~, by 
signing the writing, makes a statement that he is making'"'the 
representation as to his age to induce the licensee to make the 
sale u •• "(unc;lerscoring added). No written representation was 
made"· in this case and, as I stated hereinabove, the very ap­
pearance of the minor could n.ot under any circumstances justify 
service ~f alcohQlic beverages to him. The prevention of sales 
of intoxicating liquor to minors not only justifies but,neces­
sita.tes the most rigid control. Hudson Bergen,1iguor Dealers 
Ass.'n v. Hoboken, supra; Butl~r Oak· Tavern v. Div. of Alcoho:tig, 
Beverage Control, supra. 

App~llant further argues that 'the facts in this case 
are analogous to those of 1..@JJrino v. Division of Alcoholic 
Beyera.ge Control, 81 N.J. Super •. 220. I do not find that that 

- case is dispositive pf the matter' of' sub judice. In Laurino the 
licensee employed and sold alcoholic beverages to girls who were 
under twenty-one years of age but reasonably a.ppeare.d. to be over 
twenty-one years. They made written representations., received 
identification cards from the local police department showing 
that they were over twenty-0ne. The court held that, where 
these girls were able to deceive experienced police officials, 
the licensee's defense· was meritorious. Clearly,.· the· minor in 
the instant matter made no such written representation, nor did 
he reasonably appear to be twenty-.oµ,e years of age or older. 

Under the circumsta.nces· .. herein I believe that there 
ha·s been established the necessary quantum of proof, namely, by 
a preponderance of the believable evide~ce, to establish appel­
lant• s guilt. 

I als·o conclude tha.t the Council, acting reasonably, 
reached a reasonable .conplusi,on in finding the appellant guilty 
of the said ch~rge. 

[ 

r\ __ . 
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. . , ~hi licensee hal a previ.O\Ul :record. Of, 1uipen11ion' ot .. · ... 
l:l.oenme by the mun1oip"l issuing authetf:Lty tor t·en ·a.a:r1 ottea• · · 
t1ve June ;, 1963 and again tor f1v1 da7s ett1ctiT1 Apiti1 . . . 
21+, 19·66, both to:I!' sale to a m1noi-. · Accordin111, . the pen•ltJ .. ·." · 
imposed ha1'e1n1 b1uutd on the· faot~ and. prior reaord. 1 4oea JiOt . . .. · 
exoeed the Di:rector 11 m1n1mum penalt7 praet1oe .:Ln 1n.milar oa·1·119 
&nd .i'b O&M.Ot be OOJUlidered to b.e too H'Vti:!.'11 Of, f' f'E!iii,1 . . . 
n;;,~~n 1726, :Ctem 31 Bo itm' s :i:u:o;:n, *Dsh , Dul aa • h ~~2, . 

• • ~ '• r ' ' • : 

f>_.,: ... ·: ~.~ . ·. % . the:ttetoiwo t:Lnd t~a t the appellant h1·1 tai1e4 to ml1.t · 
its burden ot 11t1b1ish:Lns that the Oounc11 1 1. action .w&1 tfron•• 
ou1 an4 •111n1t.the weight ot the evidoncet as required bf R~l• 
6 ot Stat• !tesulation No., 1;, It is accoz-ciin!lJ r1aomm1na.14 . . ·· 
that an oz-4eit 'be 1nt1zied att1:ttm1ns the Counai 11 ·aot:l.on1 ·4~1• ... 
111!11:Ln1 ._he· IJ)JUD&l 1 1nd t1x1ng the ettact1ve 41~1 tozt · iahe ·: i. • . 

ii1ht11n•d17 balanoe.ot the suspension :Lmpo11d bf the.eounoi1• •. 
I. I 

' .. ~ ' 

. ' 

· · . . No 1xo1ption1 to the Heare:tt 11 iw1~01t w111 ti11d. pv.• 
1uant to 1Ui11 :LI+ ot State Resulat:lon No, 1,-., . · · ·' · · ·: . 

f"1 , , I - • I ' , ' 

1 

t ' • ',' 

·, •,· ., 

. H1v:tn1 0111tu11y oone:l'1eite~ the 1nt:111 Z'IOOZ'd h1111!n1 .. · · 
ina1wU.n1 th• t111n1or!pt ·ot the· te1t:Lmonf,_ th• 1xhib:t.t1 1 th• . 

· m1mo111n41. 1u'bmitt14 by the '&ttoz-n171 to1 ~h• 111p1ot:l.T1 . · · 
1»1tti11 !n 1ulnm1tion, 1n4 the H11:rez- 11 i1po11t1 Z, ·oonov in 
the t:tn4!n11 an4 aon11u1ion1 ot th• H11f1r anA 141pt t~, •. ,,. 
my aono1u11on1 ll111:in, . . · . , , 

Aaoo114:tn11r, it :1.1, on th:i.1 19th 41r et ·,,.~lu111;. ·' · 
I ' 

I ' 

rt.; I 

. ·, 

ORDIRBD that the aatiom ot the 111Jon41nt 'b1 an4 tb1· , 
: 11111 ii h1z-1'b1 1tti1m1d and that th• •Pl'••l h111:1.n ti• and· the ·; . . · ·. · 
11m1. !1 hez-1'br 4i1mi11141 and. it i1 tu1th11 · . · · · ... 

·j ; . I 

. . ORl)BRllD that P:L1n1rr Retail Con1ulnpt:lon Lio1n11 O•J , .· 
.!11u14 w th• lo1ou1b Co~a:L1 ot the Borou1h ot Oak:I.~ to. . .· . 
01~1,n l1v11n1 %no., t/1 Oaklyn ~1v11n, to1 p11mi111·111 White· 
Ho111 PiktJ Oakl?BJ be an4 the 11me i1 h111br 1\1111nf.14 tor the · 
1!1ht11n ~•8) day 1111n11 ot the ori1:ln1:L th,:ttr ~30) dar,· · ··:_}; . ..:,.·. 
1u1p1n1ion, oomm1no!n1. at '+•30 p~m~ Mo~41r, P1\)1u1rr. 26.1 19e81·> 
and t1rmtn1tin1 at 1100 •••• h-14119 Ma11oh .l,, 196B, .. · ·. 
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J:.JlJMBER OF f•IDNICIPAL, LICEliSES ISSUED _gill AMOUNT OF FEES PAID FOO THE f'EE.lOD- JULY l., I967 TO DECEMBER 3~., 1967 AS REPORTED TO~ THE DIVISION OF 
ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIFS- PUBSU.fili""T '!10 R.S. 3.3:1-:19 (INCLUDING 58 ISSUED BY THE DIHECTOR PURSUANT TO R.S. 
JJ:i-20) ' ' ' ' J 

, ·c~- ~ 

Plenary 
Retail 
Consumption 

Plenary 
Retail 

CLASS IF I C·A TI 0 N OF LICE N·S ES· 
) 

-Distribution 
C1ub 

Lim:ted 
·Re-tail 
D.i.strilmtion 

Sea •. Retail 
Consum.p"f;,ion 
Issued 

Licenses 
Licen- Surren-

No. Fees 
~aunty Issued Paid 

Hl~nt,ic 483 
3ergeri . . 818 
3urlington 198 
~amen 454 
~fipe May- 139 
~umber land 81 
~ssex· . 1258 
aoucester 108 
fudson 1423 
fonterdon 79 
113rcer 
iicidlesex 
[ompouth 
[orris 
icean 
'e.ssaic 
alem·· 
o~ers~t­
ussex 
r,Uon:::, 
arr en 

,,414' 
'635 
552 
359 
196 
s2s·: 

.52 
190 
166 
547 
147 

&dditional C '-

$ 2C6,960.oo .. 
344, so6 •. oo 
"93,159.00 

245,049.68 
78,400.00 
43,(1:)7.27 

808,872.47 
39,790.00 

643,.soo.40 
31;'508.00 

295,599.02 
322,905.00 
294,178.00 
15l,457.00 
ll0,370.55 
346,077.00 
20,746.00 
89,535 •. 00 
47,995.00 
326;os6~.oo 
M..,:810.00 

C ·Rev. 3": Retired 1 Cancelled 

No. Fees 
Issued Paid Issued 

74 
JOI 
43 
85 
~3 
15 

346 
15_ 

297 
15 
51 
88 

126 
104 

53 
169 

8 
42 
·zL 
U4 

21 

$ 27,775.00 30 
93,913.00 159 
16,431.00 52 
39,035.00 8l 
4,700.00 J.8 
4,450.00 30 

228,ooo.oo 93 
3,910.00 24 

121~900.00 80 
8,878.00 16 

_26,294.00 63 
·30,155.oo 128 
45,670.00 67 
44,081.00 71 
23;912.00 4f> 
52,560.00 50 
1,640.00 . 20 

· 13,225.00 41 
4,400.00 ~, 13 

·75,n6.oo ·' 89 
5,325.00 31 

·12: N"ew CB 
1. GB cc;ncelled 

Fees 
Paid 

i 2,420.00 

I:ssned Fees 

"' ··lib $ 2,2l4 .• 50 
1. 50~00 

5 
--. 

14,499.59 
7,100.00 
8,064.86 
2,250.00 
4,050.00 

1 L· 

12,750.00 
2,220.00 
Q_'372_6R - ,,,.- - - - -
1,800.00 
9:1376.44 

10,817.90 
7,666.25 
6,682.50 
5,122 .. 74 

. 6,050.00 
1_,715.00 
4,_791.:7g 

74(1.00 
9,658.07-
3 Z/6.7.'-
·' - AF 

2 CS renew6d 
32 cs ~~i.riea :., -

1,200 .. 00 2 

'59 ?_!l;;no_nn 
~:;..,,------ . 

'.J 4 200.:.00 
]JG 492.00 l8 
1.5 75'0~':00 5 

(0 300.00 

.1 50.00. ) 1 
26 1_,293.00 - ' 

:$9 ~ ;OJ+9 a 50 33, 

~ 

ses dered 
Fees'· Expired Revoked 

$1,398.75 

45p.oo 

1,500.00 
"" /l• 

/\ 
/ 

10,030.12 
1,560.00 .. 

' 225.00 

1 cs 

225.00 

$15,3ss.~7 . _ i 
-1 

I Jo~e;;phJ.M. E:~~gl~·~:-
. ·n; 'T'on+t"\,. , · · 

i CB 

, ,,. 
..L v 

3 c 

; l c 

'6 

Number 
Licenses 
in 

Effe-ct 

Tot!:..: 
Fees 
Paid 

587 $ 237 ,155.( 
1329 I 456,831,.~ 

294 116, 740.~ 
- 620. 292~ 599. ~ 

170 82,3,5Q.( 
126 51, 597 .. ; 

1722 i,052,322~~ 
147 45 ,920.( 

,~ ... ~ 
.l.C>:;>O 

110 
5~5 
855 
773 
.55.3 
2.95 

1053 -
··80 
273 
202 
_806 

=·_zoo 

.777 ,-573 .( 
42,186.< 

331,269 .~ 
364,077 -~ 
'358.036.: 
204, 530. ~ 
139 ,L.05 .; 

'404,987 .( 
24,161.C 

107 ,551-~ 
53,.UO.C 

412,153 .c 
53,636.' 

12578 $5,611,494.~ 
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4·. DISCIPLINARY PROCEEDINGS - FALSE STATEMENTS IN LICENSE 
APPLICATION (FRONT) - LICENSE SUSPENDED FOR BALANCE OF 
TERM WITH LEAVE TO ~IFT AFTER 25 DAYS UPON PROOF OF 

. · CORRECTION. 

In.the. Matter of Disciplinary 
. Pro~eedings against. 

) 

) 

) 
111 Park St. Corporation 

0 

1;/a The Gallaxy · 
111-113 Pa~k Street 
Orange, N. J., ) 

CONCLUSIONS 
AND ORDER 

Holder ot Plenarr Retail Consumption ) 
License C-2,, issued by the Municipal 
Board ot Alcoholic Beverage Control ) 
of the City of Orange .• · 
- ~ -- - - - -- --- - - - - - -- .) Nathaniel. S. Goldr1ng, Esq .• , Attorn,e7 tor L1oen~ee .: 
David S1·Piltzer, Esq., Appearing tor Division of Alcoholic 

· · Beverage · Control 
i, 

·BY THE.DIRIC~0!1 
·' ,, 

I . 

~ioen111 pleads asm. ~ to the. tollowing ~h~r1111 

n1, In 70111' a~pl:loat:Lon dated Ju~r ll+, 19661 t:l1e4 
. w:l th the )fun:lo:lpal :Soaz-4 o·t Alaohol:Lc !1vera1e 
Control of the Cit7 ot Orange, upon whicl rou. 
obtained th• traneter ot 10\U' plenarr reta11 aon-
1umpt1on lioen11, in 1n1wer to Question ·No, 221 rou t1l1e1r 1:11t14 William Vogt 11 the ho141r ot 
20 · 11'1111 t 22 2/9~) ot 70\U' :l.11ued an4 out1tan4:1n1. 
1toalc1 wh1ria1 :l.n tz-uth an4 taot Hubro :Cn41.11tr:1111 :cna., wa1 th• tr.111 and benetio:lal owner ot 1114 20 
1ha,111 :1n T:1o1at1on ot R.s. 3311~2,, 

. . I 

, "2, , :Cn 70\11 above m'1ntionl4 •P»11oat:1on, :1n answer to 
Quo1t:1on lo, 23, you tal1111 1tat14 that no one · 
other than the 1toakho141r1 1:11te4 in •n1w1r to· . , 
Qu11tion No, 22 thereof had any ben1t101,1 :1nt1r11t . 
cU.reotlr . or in41reotly 1 in .the 1.tock lielcl br 11:1d . , · 
1tc»ckhold:er11 whereas :z.n truth and faat 'Hubro ·, · · · 
In4uatr1oa, •no., waa the true and banet1a1al owner 
ot the 20 shares ot your. 1took listed in the name . ot ·. 
William Vo1t1 1n·v101at:Lon of R.~. 33~1-2;. 

~rom August l6, 1966t to date,· you knowin1;1 aided 
and abetted. Hul:>ro Industries, :Cnc., to exe:rcise·, . 
contrary to R.s. 33:1-26, the righ'Ca and priv1l.esea. 
ot your suooessive.plenarr retail conaumpt1cn 11· 
censes; in violation ot B.s. 33•1~'2.~ 

.... ; . · , · ~e-. .. :f.'acts are suttic:Lently set forth in the ·quoted 
· charg&a.when there· is added the raot that Hubro In~ustries, ·Inc. 
,is unqualified to hold a retail license-by reason ot the un• ·. 

-; d"isclosed SO pe~ cent. interest therein o:t one Jacob .. Fiahtelberg,. 
a ··non-resident· O't New Jersey, ._viz., a resident of New York• .. _See 
lift Hybro. ,Industries, Inc., BUlletin.1783, Item 3· ~. · ·. · ·." .. 

. . r . . . . . . . 

. . _ Although ~he licensee has no prev-1ous r.ecord ··s:r ...... ,,_ . 
· suspehsion · o:r liQense, the license then. hela .· by Aa·ron H~yman 

- / 
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{an officer and 22 per cent. :3tockholder of' the licensee corpora­
tion) and Leo Roet for premisc~s 900 Springfield Avenue, 
Irvington, was suspended by th~ municipal i!suing authority for 
five days effective July 28, 1952, for sale to minors. 

· The prior record of suspension for dissimilar viola-
tion occurring more than five years ago disregarded, the license 
will. be suspended o.n Charges li ~ and 3 for thirty days, with re- , 
mission of five days for. the p ea entered, leaving a net suspen­
sion of twenty-five days. Re Hubro ,Indystries, Inc;, supra. 

Since to date no correction of the linlawful situation 
· has been accomplished, the lic~ense will be suspended for the 

balance of its term, with lea,~e gr~ted to the licensee or any 
bona .fide transferee of the l:Lcense to apply for the lifting of 
the suspension whenever the w1lawful situation has been corrected 

- but in no event sooner than, twenty-five days from the date of the 
commencement of the suspensio11 herein. 

Accordingly, it is, on this 19th day of February 1968, 

ORDERED that Plenary Retail Consumption License C-25, 
issued by the Municipal Board of Alcoholic Bev.erage Control of 
the -city of Orange to -111 Par]r St. Corporation, t/a The Gallaxy,, 
for ·premises lll-113 Park Strei!t, Orange, be and the same is hereby 
suspended for the balance of :lts term, viz., until midnight, June 
30' 1968i effective 2:00 a.m. Monday, February 26, 1968, with leave 
to the· 11eensee or any .Q.Qni.. f:lde transferee of the license to 
file verified petition establ:Lshing correction· or the unlawful 
si tua ti<!>n for lifting of the :3uspension . of the license on or. ' 
after 2:00 ·a.m. Friday, March 22, 1968. 

Joseph. M. Keegan 
Director · 

SEIZURE - FORFEITURE PROCEjff!DINGS - SPEAKEASY IN CANDY 
STORE - CLAIM OF OWNER REJECTED AND SUM DEPOSITED ON 
STIPULATION BY OWNER ORDERED FORFEITED ABSENT GOOD 
FAITH - CLAIM OF INNOCENT VJ~NDING MACHINE CLAIMANT 
RECOGNIZED - ALCOHOLIC BEVEBAGES AND CASH ORDERED 
FORFEITED. 

In the Matter of the Seizure ) 
on April 28, 1967 of a quanti·t;y 
of alcoholic beverages and $108.60 ) 
in cash in a candy store located 
at 40 West Broadway, in the C:L'l;y ) 
of Paterson, County of Passaic~ 
and State of New Jersey. ) 
- ..- - - - .. - - -' - - - - - - ·-

Case No. 11,899 

On H.earing 

CONCLUSIONS and ORDER 

Eliezer Reyes, Pro Se. 
J.A.J. Vending Corp., by Joseph Fiorito, Vice President and 

Treasurc!r 
I. Edward Amada, Esq., appear:Lng for the Division of Alcoholic 

Beverag~ Control. 
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BY 'THE DIRECTOR: 

The Hearer has filed the following Report herein: 

£1:..§.arer's Report 

This matter ca.me on for hearing pursuant to R.S. 33:1-66 
and State Regulation No. 28 and, further, pursuant to two 
stipulations, each dated Au~~Lst 22, 1967, executed by Eliezer 
Reyes and the. J.A.J. Vending Corp., respectively, to determine 
whether 33 cans· of beer, $108.60 in cash, and various fixtures, 
furnishings and equipment, more particularly set forth in an 
inventory attached hereto, ma.de part hereof and marked Schedule 
"A" seized on April 28, 196?' in a candy store located at 40 

(j/est Broa:dway, Paterson, N.J. constitutes unlawful property 1 

and should be .forfeited; and tur.ther, to determine whether' the 
sums of $200.00 .from Eliezer Reyes and $450.00 from J.A.J. · 
Vending Corp., deposited under protest under t~e aforesaid 
stipulations for the Director, representing·the retail value 
of the fixtures, furnishings and equipment as set. forth 
specifical~y thereunder, should be forfeited or returmed to 
them. 

The seizure was made by ABC agents because of alleged 
unlawful sales of alcoholic beverages at a speakeasy conducted 
at the above-des~ribed premises. 

f 

At the said hearing Eli1ezer Reyes appeared pro _u and 
sought the return of the sum ·Lll'lder the stipulation sighed by 
him, rep~esenting the retail ·1ralue of the fixtures, furnishings 

· and equipment. J .A.J. Vendini?; Corp. entered an appearance, pro ~, 
and sought the return of the :sum deposited under stipulation, rep­
resenting the retail value of a juke box, pool table and pinball · 
·machine. 

The file of this Division ·was admitted into evidence by. 
stipulation of said claimants~, and contained the affidavit of 
mailing, affidavit of publication, chemist's report certifying 
to the alcoholic content of the alcoholic beverages seized, 
the record of the "marked" money, ~ "marked" one-dollar bills, 
the inventory, the original stipulations, and the copies of the 
cash receipts. 

The Division's file, whtch was supplemented at this hearing 
by testimony of ABC Agent C e~:tablished the following: On Friday, 
April 28, .1967 at approximately 8:30 P.M. ABC Agents c ..... and B 
entered the premises in quest:ton which are located on the ,round 
floor of a four-story brick building. Upon entering the said 
premises they observed a juke box located along the wall, a pin­
ball machine and a pool table in the center of the room. In the 
rear was a counter from which candy, cigarettes, coffee and 
sandwiches were dispensed. Adjoining this room was a-rear room 
which contained a table, cha±rs and two refrigerators. 

'When the agents first entered, they noted there were four 
males playing dominoes and drinking Rheingold beer. At 8:45 . 
P.M. the agents made their first purchase of beer which .. was 
served to them by Jose Rivera Gonzalez 7 who acted as bartender. 
Their last purchase of beer was-.ma.de at 9:20 P.M. and the agents 

l '°' 
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gave Gonzalez two "marked" one-dollar bills, which Gonzalez 
placed in the cash register. At about 10:00 P.M. local police 
officers arrived at the premis·es, whereupon the agents identified 
~hemselves to Gonzalez, advised him of the violations and placed 
him 1mder arrest. The two "marked" one-dollar bil.ls were found 
in. the register together with other monies totalling $1_08.60., 

It was late~ learn.ed that Gonzalez is the uncle of Eliezer . 
Reyes, the. ovmer.of the premises. A search of the premises and 
seizure of the'property was thereupon effected • 

... ; The rec,ords of this Division do not disclose any license 
or permit authorizing the sale o.f alcoholic beverages to 
Gonzalez, Reyes or for the premise's where the violation took 
place • 

. On May 5, 1967 a sample of the cont.ents of one of the 
seized cans of beer was analyzed by· the Division chemist who 
certified that ~t is an alcoholic beverage fit for beverage 
purposes .with an alcohmlic co:ntent of 4.-57%. . .. , 

The seized alcoholic be·~era.ges are illicit because they. 
were intended for sale without a license. R.S. 33:1-l(i). 
Suoh illicit alcoholic beverag,·es, .the personal property and 
the commingled cash, as set f 1orth- in Schedule "A'' herein, 
constitute unlawful property .and are subjec~ t. o forfeiture. 
R. S,. 33:1-2; R.S. 33::1-06; ~izure Case No .. J!;-.860, Bulletin 
1749, Item 5; Seizure Case No, 10,8~8, Bulletin 1500, Item·20 

Eliezer Reyes, testifying in support of his claim, gave 
the fo,llowi:n.g account: He pu:rchased a case of· beer for a party 
which was to take place on th1e following Sunday and placed the 
beer in one of the refrigera ti::>rs at these premises •. ·On the 
night in. question~ he left his wicle, Jose Gonzalez, in charge 
of the premises and his uncle later admitted to him that he seld 
beer on that night. 

On cress-examination it developed that he had four cases 
of ·beer on the premises. When he was. confronted by the agents 
he denied authorizing his uncle .to sell the beer to anyone. 
He explained the reason that his uncle sold the beer was that in 
Puerto Rice, where his uncl~ c~ame from, persons are perl}li tted to 
sell beer without a license. 

Gonzalez was not pr6duc19d as a witness at this{ hearing. 

The Director has the di:3cretionary authority to return 
property subject to forfei tur19 t(1!) a claimant who has established 
to his satisfaction that he haas acted in good faith and did not 
know, or have any reason te b«~lieve.t that the property would be · 
used in unlawful liquor activ:lty. l am satisfied, under the 
facts and circumstances of th:ls case, that Reyes purchased the 
beer for re-sale and was involved in the unlawful liquor activity. 
Since there is, therefore,~ an absence of good faith, the Director 
does not have the authority tmder the compulsion of the Statute 
and the applicable regulation to return the said property. 
RoSo 33:1-66(e); Seizure Case No, 11,86.0, supra. 

It is accordingly recommended that an Order be entered 
directing the forfeiture of $~~00.00 paid under protest, pursuant 
to the stipulation signed by Eliezer Reyes, representing the 
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retail va.iue of certain furnishings, fixtures and equiiptnent and 
further, directing the forfeiture of the alcoholic beverages and 
cash, as set forth in the Schedule "A" annexed here~o. 

J.A.J• Vending Corpe, Inc. trading as Mid-Towne Amusementst· 
,.presented a claim for the return of the deposit upon which it 
secur·ed th~ return of a. juke box, pool table and cigarette · · 
machine, as reflected in· the aforementioned stipulation. 

Joseph Fiori to, viee-president sf the corporate claimant, . 
. testifying in support of the said claimant, produced ·invoices 

which satisfied me that this claimant is the owner or the said 
property. He stated that these machines were originally in­
stalled at premises operated by Reyes at 963 Main Street, Paterson 
and were moved to his present premises. He as·se,rted that, before. 
installing the machines he made a credit investigation becau·se he 

"had made a loan to Reyes, and ascertained that his credit referen·ces 
were satisfactory. He also ;relied up.on_ an -application which was ex­
ecuted by Reyes with the City of Paterson which said applic·a·tion 
contained· the following question and answer: 

"8. Have you·or any Pt?rSon mentioned 
ln this application ever been 
convicted of a cri~e or violation 
·ef any City Ordinance involving 
gambling., .r 

-., 

A. No"" 

He. assumed that the Municipal Lic·ensing Division followed 
. its usual procedUr.e ·_·.of having the backg·round· and record of. th·e 
applicant checked by . the police depar,tment., It· wa·s his under­
standing that the application 11 ••• immedlately -goes be-fore the· 
De tee ti ve Bureau and the Detective Bureau checks . them out · 
thoroughly and gfves us the okay or not." He personally handed­
the application to the local licensing division, and.after 
waiting a month, during which h~ assumed a thoroug.h inves.tigation 
was made, the license was granted. 

He made no personal investigation .of the backgrottnd Qf 
Reyes or of.the subject premisesG 

On the basis of the evidence presented? I am persuaded 
that the claimant relied upon the.investigation presl.imably made 
of Reyes by the police department. While this ·does not e~cuse 
his failure to made a personal investigation or the ·backgr·ound 
of Reyes and ·the activities at the premis·es, there is no af­
firmative evidence to establi-sh that this claimant knew of the 
unlawful activities. 

Furthermore, Glenn Demarest, a collector and mechanic . 
employed by this claimant, testified that during his visits to 
the premises, he did not observe any beer or other alcoholic 
beverages ·on the premises or any sale or service thereof. 

While this claimant is.not relieved·from his obligation 
to make a personal investiga.ti~m of the hackground or Reyes 
and the activities at the premises, I find that, under·- the cir.:. 
cumstances herein, the claimant merely acted imprudently.and. 
should be g.iven the benefit o·fj .the doubte I, therefore, 
recommend that its claim for the return of the deposit posted, -
under the aforementioned ·stipulation be recognized, and the sum 
paid thereunder.be returned to it. Seizure Case No. 11,850, 
Bulletin 17~9, Item 6. 
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ConclJJJ~~-And Q~de~( 

No exceptions were fil~~d to the Hearer's report pursuant to 
Rule ~ of State Regulation Ne>. 28. 

After carefully considoring the facts and circumstances 
herein, I concur in the recommended conclusions in the Hearer's 
report, '.an~ I adopt them as my conclusions herein. 

Accordingly, it is, ·an this 16th da~ ef February, +968 

DETERMINED and ORDERED that the claim of Eliezer .Reyes 
for the return of the money .deposited under stipulation be and 
the same is hereby derlied; a1td that the sum (!)f $200.00, depms­
ited by the said claimant, under protest, with the Director 
under the said stipulation, r~presenting the retail value of 
fixtures, furnishings and equipment which were returned to this 
claimant, be and the same is hereby forfeited in ac~ordance with 
law; and ~t is further 

DETERMINED and ORDERED that the sum of $450.00, representing 
the appraised retail value 01' certain.equipment which was returned 
to the claimant, J ,.A.J. tendj.ng Corp., pa:f.d under protest pursuan~ 
to a stipulation signed on ii;s behalf, shall be returned to it; 
and it is fu+ther 

DE':CERMINED and ORDERED that the alcoholic beverages .. and cash 
be and the same·. ar,e he1 .. eby fc1rfei ted in accordance with tlie pr0-
visions 1or R.S. 33:11!1166, and that they be retained for the u.se 
o __ r ho_spit_als_._. ___ an_d_._ St-ate_, coun.t;y and mWl_icipal instituti_onsl o_r 
destroyed, in whole ol1 in part, at the direction of the D_recter 
of the· Division of Alcoholic Beverage Control~ 

Joseph ~. Keegan, 
Director -

83;""'~ cent~iners· of alcoholic beverages 
Miscellaneous fi:x:tures, furnishings and ~quipment 
$108.60 - cash 
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6.' DISCIPLINARY PROCEEDINGS'- ·FALSE STATEMENT IN LICENSE 
APPLICATION (Residence) - PRIOR DISSIMILAR RECORD c.~ . 

. ·LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO LIFT 
10 DAYS AFTER· PROOF OF CORRlWTION OF UNLAWFUL SITUATION 

In the Matter of Disciplinary 
Proceedings agai~st · 

Diesel Inn, IncorpoI•ated 
Bueha-Hammont<!>n Road 
Buena, N. 'J •. 

) 

- ) 

) 

) 
Holder of Plenary Retail Ccmsumption 
License C-13 issued by the B0:rough ) 
Cotmcil of the Borough of Bue:na - - - - - - - - - - - - - - ~ - ) 

·,, 

CONCLUSIONS . 
AND ORDER 

Adamo & Pagliughi, Esqs&lJ by Martin L. Pagliughi, Esq., 
. · · Attorneys tor Licensee · 

Davids. Piltzer, Esq., Appea:ring for Division of Alcoholic 
Beverage Control 

BY THE DIRECTOR: 

Licensee pleads n011 yy;L,:t. to a charge alleging that 1 in·· 
its current application for i+cense dated June 2, 1967, i:t falsely 
stated that Peter Pepe, its 9f)o66 per· cent. stockholder, was a 

·resident of New Jersey ·(wherem.s.l in fact, he was a resident of 
Pennsylvania), in.violation o:r .rt.Se 33~1-25e . 

Licen~ee has a previous record of suspension of license . 
by the municipal issuing authc:>ri ty for five days effective August 
l+, ·1958, fer sale during pro_h:lbited hours, and by the Director for 
ten days effective October 29,, 1962, for poss~ion of an alco­
holic. beverage n.ot truly labeledo Re Diesel ~' Inc., Bu1letin 
11+85, Item 9. · 

The prior record of su:~pension of license for dissimilar 
·violation in 1958 occurring more than five years ago disr.egarded, 
the license will be suspended for ten. days (Re Visidor Corpora-· 
.:ti.Qn, Bulletin 1776, Iteni 6), to which will be added five ~ays by 
reas·on o:f' the rec0rd of suspension of lic-ense for dissimilar 
violation occurring in 1962 w:Lthin the .past five years (&! 
Boysen's Sunset Tavern, Inc., Bulletin 1766, Item 3), or a total 
o:f' fifteen days, with remission of. five days· for the plea ente_red, 
leaving a met suspension of ten days. . . · · 

Reports of investigaticm disclose that the.licensed 
busines.s is not currently beirtg conducted and, since to date no 
correction of the unlawful situaticm has been accomplished, the 

:i license will be suspended for the balance .o:f' its t,erm, with leave 
,granted to the licensee or .any, h.2l1&. fide transferee off the license 
to apply for the lifting of "-.the suspension whenever &he unlawful 
situation has be.en cCJ>rrected) but in no event sooner than ten days 
from the ·date of submission of proof of coi-:,rection., · 

Accordingly, it is, ·on this 21st day ~f February, 1968, 

ORDERED that Plenary Re:tail Consumption License C-13, 
issued by the Borough Council of the Borough of Buena to Diesel 

·Inn, Incorporated for premises: on Buena-Hammonton Road, Buemi, be 
and the same is hereby susP,ended for the balance of its term, 

/ 
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( 

. , vi.z., t1lltil midnight June 30, 1968, commencirig at 3:00 a.m .. 
Wednes.day.,- F~bruary 28, 1968, with, leav:e to the licensee 0r. any 
bona fide. ·transferee of the license ·to fil~ verifi'ed petition 
establishing c·orrection of the· unlawful situation for lifting of 
the s~spension of the license not sooner than ten days after the 
filing of. such petition. 

Joseph M. Kee,gan 
Directer 

I t1 • 
.J. .. f'. DISCIPLINARY- PROCEEDINGB - ALCOHOLIC BEVERAGES NOT TRULY 

LA,:BELED - LICENSE SUSPENDED FOR 10 DAYS, LESS .5 FOR PLEA • 

. In the_Matter of Disciplina.ry 
Proceedings against 

, Olq Elm Corp. 
2821 Bergenline Ayenue 
U--niom City, N. J. 

Holder-. of Plenary Retail Cem-sumption 
Li cerise C-8 is sued' by the Eloard of 
Commi_ssioners of the City e1f. 
Uni_on. City_ 

- - - ~- - - - - - - - - - -· - - - - - -

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND .... , 

,,ORDER 

George R. Sommer, Esq., Attorney for Licensee 
Walter H. C.leaver, Esq., Appearing for ·Division of Alcoholic 

· Beverage Control · 

BY THE DIRECTOR: 

. Licensee pleads ~ml .!JJ:.!1. to a char.ge alleging that. on 
October 6, 1967, it possessed an alcoholic beverage in.a b0ttle 

·oearing a label which did n.ot t.ruly describe its cqntents, 'in. 
violation of Rule 27 of State Regulation No. 20. . · 

•' l,, 

.. Absent 'pr~or record the license will be suspended for 
ten.days,·with remission of.ffve days ~or the plea entered· 
leaving a net ·suspension of five days.- Re Anderson Hotel incor~. 
porated, Bulletin 1767, Item.12. 1 

Aecordingly, it is, on this 26th ·day of. February, 1968, 
' ' 

ORDERED. _that Pl~n.ary Retail Consumpt:Lom. License C-8, 
issued by the, Board of Commissioners. of the Ci·ty of Union City .to 
Old Elm Corp0 for premises 2821 ·Bergenline Ave'llue·, Urii.on Cfty, be 
and the same is ·-hereby suspended· fGr five (5') days, commen.cing at 

· 3:00 ae m. Monday, March.4, 1968, and terminating a·t 3:00 a. m. 
Ba turday, March 9, · 1968. - ·· 

..-:~ . 

Joseph M.: Ke~an 
Director 
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. ' . . a.· DISCIPLINARY-PROCEEDINGS - SALE TO MINORS - LICENSE SUSPENDED 
FOR 15 DAYS, LESS 5 FOR PLEA~ 

. °In the · Ma tt'er of Disciplinary 
Proceedings against 

Lonl'.or, . Inc.. . 
t/a "Lombardo 8 s!' . 
6324 Westfield Avenue 
P~nn.sauken, 'Ne· J. -

) 

) 

) 

) . '. 
Hold·er of Plenary Retail Consumption 

· ·1License Ccn; irssued by the ·Townsh:ip. . )' 
. Committee of -:the Towship 0f 
·PennsaUken · 

CONCLUSIONS 
AND 

0RDER · 

. John:Ha-·Mohrfe_ld,·>~II,· E~q•-,: A.ttorney· fo,r,Li~nse~ , .. - . · ·. _ 
Walter H. Cleaver, Ssq.-, Appearing :fgr·Division of. Al-cohelic 

· ~everage Control 

BY-THE: DIRECTOR: 

Licensee pleads mm vult. to ·a charge alleging that on 
Feb~uary.2, _1968, it sold drinks of alcoholic beverages to twe 

. ~inors,- both age 19' in violatio~ ~f Ru.le 1 of ·state Regulation 
no •. 20~. ·, 

. . . . - _ A-bsent p·rior :record, the license will b~ Suspended for 
-:f-ifteen. days, .with remi_ssion of five days for the ~Plea entered, . 
"leaving a net suspension of ten _days. Re Kurlan.Q., \Bulletin 1719, 
It~m 6.. · · . . , . ,_ .. - , 

__ Ac~o,~qingly, __ Jt i's., on t~~ 20th day of February.· 1968.,_ 

-.. _ - ORDE~D' that. Plenary Retail. Consumption License. c:..5, 
.. i.~sued by the ·Town.ship Cemmittee of -the· Township of Pennsauken· to. 
Lomor; Inc@, t/a ·Lombar:do 1 s _for" premises 6324 Westfield Avenue, . · 

._._Pennsauken,~ be ·and. the ·-.same 'is her~by suspended for ten (10). days, . 
. c~mmencing_ at 3:00 -a. m. Monday, February 26, 1968·, .and terminating 
-at 3:00 .Thursday:, Ma~ch _ 7, 1968. · · · 

JOSEPH M. KEEGAN 
. :DIRECTOR ' 

9. ·STATE LICENSES - NEW APPLICATION FILED. 

Town Beverage, A Corporation 
730 Irving Place 
Secaucus, New Jersey 

. Application filed April 8,_1968 for persori-to-person·transfer 
of State Beverage Distributor'.s·License SBD-10 from Richard c. 
Berardo, t/a Town Be.verage~. 

New Jersey State Ubrary. 


