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7:27-1.4

(b) The Commissioner and the Director of the Division
of Environmental Quality may amend, expand or repeal
these rules after public hearing. Such actions shall be filed
with the Secretary of State as required by law.

7:27-1.3 Practice where rules do not govern

The Commissioner, the Director of the Division of Envi-
ronmental Quality or any agency chief shall exercise his
discretion in respect of any other matters not governed by
these rules.

7:27-1.4  Definitions

The following words and terms, when used in this chapter,
have the following meanings, unless the context clearly
indicates otherwise.

“Air pollution” means the presence in the outdoor atmo-
sphere of substances in quantities which are injurious to
human, plant or animal life or to property or unreasonably
interfere with the comfortable enjoyment of life and proper-
ty throughout the State and in such territories of the State
as shall be affected thereby and excludes all aspects of
employer-employee relationship as to health and safety haz-
ards.

Next Page is 27-5

27-4.1

“Assertedly confidential information” means information
which is the subject of a confidentiality claim, for which a
confidentiality determination has not been made.

“ASTM” means the American Society for Testing and
Materials.

“British thermal unit” or “BTU” means the quantity of
heat required to raise the temperature of one avoirdupois
pound of water one degree Fahrenheit at 39.1 degrees .
Fahrenheit.

“Carbon monoxide” or “CO” means a gas comprised of
molecules consisting of one carbon atom and one oxygen
atom.

“CFR” means the Code of Federal Regulations.

“Claimant” means any person who submits a confidential-
ity claim under this subchapter.

“Class confidentiality determination” means a confiden-
tiality determination made by the Department under
N.J.A.C. 7:27-1.17, for a class of information.

“Commissioner” means the State Commissioner of Envi-
ronmental Protection who is the chief administrative officer
of the State Department of Environmental Protection.
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7:27-16.16

ii. No more than three times the applicable hourly
exclusion rate set forth in Table 16A, Column 3 is
emitted in any 24-hour period.

3. The maximum allowable emission rate for source
gases physically combined (manifolded) for more than
one source operation shall be the sum of the maximum
allowable emission rates for the separate source gases as
determined under N.J.A.C. 7:27-16.6(c), (h), (i), and (j)
and 16.16(c) and (e). The process emission rate shall be
used as the maximum allowable emission rate of a sepa-
rate source gas if it is less than the applicable exclusion
rate contained in Table 16A, Column 3;

4. Until March 28, 1994, the provisions of 3 above
may apply to source gases which are mathematically
combined, providing approval for such a mathematical
combination of sources has been obtained from the De-
partment prior to March 28, 1992;

5. As of March 28, 1992, the Department shall not
approve any mathematical combining of source gases;
and

6. Any approval of a permit or certificate issued by
the Department authorizing the demonstration of compli-
ance through a mathematical combination of sources shall
expire as of March 28, 1994. Any person who, as a result

ii. Conduct an analysis of the source operation,
which demonstrates that, under operating conditions
that maximize the VOC emissions after any control, the
VOC emission rate of the source operation is in com-
pliance with this section; and maintain process records
sufficient to demonstrate whether the VOC emission
rate of the source operation from actual operations
does not exceed the VOC emission rate under operat-
ing conditions;

2. For any source operation that has a thermal oxidiz-
er used to control the emission of VOC, record on a
continuous basis or at a frequency approved in writing by
the Department the operating temperature at the exit of
the combustion chamber and the carbon monoxide con-
centration in the flue gas emitted to the outdoor atmo-
sphere; also maintain production records sufficient to
demonstrate whether the processes conducted generate
VOC emissions within the design parameters of the ther-
mal oxidizer;

3. For any source operation that has a control appara-
tus using carbon or other adsorptive material used to
control the emission of VOC:

i. Record on a continuous basis or at a frequency
approved in writing by the Department the concentra-
tion of the total VOC in the flue gas emitted to the
outdoor atmosphere; or

of this expiration, must alter any equipment or control
apparatus in order to operate in conformance with any
requirement of this subchapter shall do so in accordance
with the following schedule:

i. By September 24, 1992, apply to the Department
for a permit to carry out the alteration; and

ii. By March 28, 1994, comply with the require-
ments of this chapter and with any provisions or condi-
tions set forth in any alteration permit issued which
authorizes the alteration of the equipment or control
apparatus. :

(g) Any person responsible for a source operation subject
to (c) above shall maintain the following records for each
source operation:

1. For each different kind of batch or continuous
process for which the source operation is used:

i. Record the following information determined in
accordance with the Procedure for Using Table 16A in
(c) above: the chemical name and vapor pressure of
each VOC used, the percent concentration by volume
of VOC in the source gas, the volumetric gas flow rate,
the source gas range classification, and the maximum
allowable emission rate; also record the maximum
actual emission rate and maintain the calculations and
any test data used to determine the actual emission rate
for each process; and, if the source operation is used
for more than one process, record the dates on which
the source operation is used for each process; or

ii. Record the date and time the carbon or other
adsorptive material used in the control apparatus is
regenerated or replaced; also maintain production rec-
ords sufficient to demonstrate whether the processes
conducted generate VOC emissions within the design
parameters of the control apparatus and any other
information required to document whether the control
apparatus is being used and maintained in accordance
with the manufacturer’s recommended procedures.
The manufacturer’s recommendations for use and
maintenance are also to be readily available on the
operating premises, and the person responsible for the
source operation shall provide these to the Department
upon request; and

4. Upon the request of the Department and at the
frequency specified by the Department, record any other
operating parameter relevant to the prevention or control
of air contaminant emissions from the source operation or
control apparatus.

Amended by R.1986 d.379, effective September 22, 1986 (operative
October 18, 1986).

See: 17 N.J.R. 1969(a), 18 N.J.R. 1936(a).

Substantially amended.

Amended by R.1989 d.331, effective June 19, 1989 (operative July 24,
1989).

See: 20 N.J.R. 3052(a), 21 N.J.R. 1669(b).

Established separate provisions for prior to and as of June 15, 1990

and added Column 4 to table 4.

Amended by R.1992 d.102, effective March 2, 1992 (operative March
28, 1992); (m)l. (operative October 1, 1992); (m)2—4 (operative
April 1, 1993).

See: 23 N.J.R. 1858(b), 24 N.J.R. 792(a).

Addressed EPA-identified deficiencies; eliminated “bubble” provi-
sions.
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Administrative correction to (a); (m)1, i and 3.

See: 24 N.J.R. 1889(a).

Recodified from 7:27-16.6 and amended by R.1994 d.313, effective
June 20, 1994 (operative July 26, 1994).

See: 25 N.J.R. 3339(a), 26 N.J.R. 2600(a).

7:27-16.17 Facility-specific VOC control requirements

(a) This section establishes procedures and standards for
the establishment of VOC control requirements for any
source operation that:

1. Is located at a major VOC facility and has the
potential to emit at least three pounds per hour (potential
batch cycle emission rate of three pounds per hour for
batch processes), and:

i. Is not regulated elsewhere in this subchapter;
and

ii. Is not specifically exempted elsewhere in this

ili. A proposed alternative VOC control plan pre-
pared in accordance with (d) below.

2. Beginning on May 31, 1995, comply with either
(b)2i or ii below:

i. Use control apparatus that the Department has
determined (pursuant to (1) below) will collect at least
90 percent by weight of the VOC emissions from the
source operation and prevent from being discharged
into the outdoor atmosphere at least 90 percent by
weight of the VOC collected; or

ii. Operate the facility in accordance with an alter-
native VOC control plan approved by the Department
pursuant to (j) below.

(c) An owner or operator seeking approval of an alterna-

subchapter because the source operation is within a  tive VOC control plan pursuant to (a)2 above shall submit

category that is exempted or because the source opera-  to the Department at the address listed in (s) below a
tion operates below exclusion rates or threshold levels  proposed alternative VOC control plan prepared in accor-
for control; or dance with (d) below. Submission of a proposed alternative

2. If the owner or operator of a source operation YOC control plan does not relieve an owner or operator of

regulated under N.J.A.C. 7:27-16.2 through 16.16 or 16.18  any facility, equipment or source operation facility from
through 16.21 seeks approval of an alternative VOC  complying by May 31, 1995 for source operations first
control plan, which would apply to the equipment or regulated under this subchapter as amended operative July
source operation notwithstanding any control requirement 26, 1994 or compliance dates in other sections of this
or emission limit which would otherwise apply under this  subchapter. If and when the Department approves the
subchapter. alternative VOC control plan, the owner or operator shall

be subject to the conditions and requirements of the plan

(b) Except as provided at (t) below, the owner or opera-
tor of any facility that contains a source operation subject to
(a)1 above shall:

and of the Department’s approval.

d) An owner or operator submitting a proposed alterna-
P g a prop

1. By October 24, 1994, submit a demonstration for all  tive VOC control plan pursuant to (b)liii or (c) above shall
source operations to the Department at the address listed  include the following information in the plan:

in (s) below. This demonstration shall include one of the
following for each source operation subject to (a)l above:

i. Information, pursuant to (e) below, that demon-
strates the source operation is currently served by a
control apparatus that collects at least 90 percent by
weight of the VOC emissions from the source operation
and prevents from being discharged into the outdoor
atmosphere at least 90 percent by weight of the VOC
collected, that the owner or operator has implemented
pollution prevention measures (or a combination of
control apparatus and pollution prevention measures)
that achieve at least the same level of VOC emission
reductions;

ii. Information, pursuant to (e) below, that demon-
strates by May 31, 1995 the source operation will be
served by control apparatus that collects at least 90
percent by weight of the VOC emissions from the
source operation and prevents from being discharged
into the outdoor atmosphere at least 90 percent by
weight of the VOC collected, that the owner or opera-
tor will implement pollution prevention measures (or a
combination of control apparatus and pollution preven-
tion measures) that achieve at least the same level of
VOC emission reductions; or

Supp. 5-15-00 27-116

1. A list of each source operation at the facility to be
included in the plan:

i. For a submission pursuant to (b)liii above, the
list shall include each source operation that is not
regulated under N.J.A.C. 7:27-16.2 through 16.16, 16.20
or 16.21, and has the potential to emit at least three
pounds of VOC per hour; or

ii. For a submission pursuant to'(c) above, the list
shall include each source operation for which the owner
or operator seeks an alternative to compliance under
N.J.A.C. 7:27-16.2 through 16.16, 16.20 or 16.21;

2. The following information for each source operation
listed pursuant to (d)1 above:

i. A brief description of the source operation, and
its permit number and any other identifying numbers;

ii. The maximum rated capacity of the source oper-
ation;

iii. The source operation’s potential to emit VOC;

iv. A list of all VOC control technologies available
for use with the source operation;
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v. A list of all alternative processes and pollution
prevention measures that the owner or operator is
considering using with or in place of the source opera-
tion to reduce VOC emissions;

vi. An analysis of the technological feasibility of
installing and operating each control technology and
process alternative identified in (d)2iv and v above;

vii. For each control technology and process alter-
native which is technologically feasible to install and
operate, an estimate of the cost of installation and
annual operation;

viii. An estimate of the remaining useful life of the
existing source operation;

ix. An estimate of the reduction in VOC emissions
attainable through the use of each control technology
and process alternative identified in (d)2iv and v above;

x. The VOC control technology or technologies or
process alternatives which the owner or operator pro-
poses to employ;

xi. For any construction, alteration or installation of
any equipment or control apparatus that the owner or
operator proposes in the plan, a complete application
for each permit required. The permit may be a pre-
construction permit and certificate under N.J.A.C.
7:27-8, an operating permit under N.J.A.C. 7:27-22, or
a facility-wide permit as defined at N.J.A.C. 7:1K-1.5;

xii. A proposed VOC emission limit for the source
operation or for the proposed process alternative; and

xiii. Proposed recordkeeping requirements suffi-
cient to document the owner or operator’s continued
compliance with the plan;

3. Any other information the Department requests
that is reasonably necessary to enable it to determine
whether the application satisfies the requirements of (j)
below; and

4. A certification signed by the owner or operator,
satisfying the requirements of N.J.A.C. 7:27-1.39.

(¢) An owner or operator submitting a demonstration
pursuant to (b)li or ii above shall include the following
information in the demonstration:

1. Alist of each source operation at the facility within
the scope of (a)l above;

2. The following information for each source opera-
tion listed pursuant to (e)1 above:

i. A brief description of the source operation, and
its permit number and any other identifying numbers;

ii. The maximum rated capacity of the source oper-
ation;

iii. The source operation’s potential to emit VOC;

iv. A description of the control apparatus that
serves the source operation (for demonstrations pursu-
ant to (b)1i above) or that the owner or operator states
will serve the source operation (for demonstrations
pursuant to (b)lii above);

v. An analysis of how the control apparatus will
collect at least 90 percent by weight of the VOC
emissions from the source operation and prevent from
being discharged into the outdoor atmosphere at least
90 percent by weight of the VOC collected;

vi. A description of any pollution prevention mea-
sures that the owner or operator has implemented (for
demonstrations pursuant to (b)1i above) or will imple-
ment (for demonstrations pursuant to (b)lii above),
and analysis of how such measures will control VOC
emissions to the extent required under (b)li and ii
above;

vii. A proposed VOC emission limit for the source
operation or for the proposed process alternative; and

viii. Proposed recordkeeping requirements suffi-
cient to document the owner or operator’s continued
compliance with the plan;

3. A complete application for each new permit re-
quired and for each change to an existing permit for any
equipment or control apparatus to be constructed, altered
or installed in connection with the demonstration;

4. Any other information which the Department may
request which is reasonably necessary to enable it to
determine whether the application satisfies the require-
ments of (1) below; and

5. A certification signed by the owner or operator,
satisfying the requirements of N.J.A.C. 7:27-1.39.

(f) Notwithstanding the provisions of (b) above, the own-
er or operator of a facility that had actual annual emissions
of VOC in 1990 and each year thereafter of less than 25
tons, may comply with the requirements of this section by
obtaining the Department’s approval of a compliance plan
and implementing such a plan. To comply in this manner,
the owner or operator shall submit a proposed compliance
plan pursuant to (f)1 below, obtain the Department’s ap-
proval of the plan pursuant to (k) below, and implement the
plan pursuant to (f)2 below.

1. The owner or operator shall submit to the Depart-
ment a proposed compliance plan that includes the fol-
lowing information, and is certified by the owner or
operator pursuant to N.J.A.C. 7:27-1.39;

i. Documentation establishing that the actual annu-
al emissions of VOC from the facility in 1990 and each
year thereafter were less than 25 tons. If the facility
did not commence operations until after 1990, the
documentation shall address each year beginning with
the year that operations commenced. The documenta-
tion shall include records maintained at the facility and
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any report of actual emissions, including any emission
statement, submitted for the facility to the Department
for the relevant years;

ii. A statement of the owner or operator’s intent to
reduce the facility’s potential to emit VOC to less than
25 tons per year;

iii. A description of how the reduction of the facili-
ty’s potential to emit is to be achieved;

iv. Complete applications for amendments to any
existing permit or for any new permit required to
achieve the reduction of the facility’s potential to emit
VOC to less than 25 tons per year; and

v. Proposed recordkeeping requirements sufficient
to document the owner or operator’s continued compli-
ance with the plan.

2. By May 31, 1995, the owner or operator of the
facility shall reduce the facility’s potential to emit VOC to
less than 25 tons per year and achieve compliance with all
new or amended permits.

(g) Within 30 days after receiving a demonstration sub-
mitted pursuant to (b)1 above, a proposed alternative VOC
control plan submitted pursuant to (b)2 above, or a pro-
posed compliance plan submitted pursuant to (f) above, the
Department shall notify the owner or operator in writing
whether the submission includes sufficient information to
commence review. If the submission does not contain
sufficient information to complete the review, the Depart-
ment shall include in the notice a list of the deficiencies, a
statement of the additional information required to make
the submission complete, and a time by which the owner or
operator must make a complete submission. The Depart-
ment may refrain from reviewing the substance. of the
submission until the additional information is provided to
the Department.

(h) Failure by an owner or operator to submit the addi-
tional information requested by the Department pursuant to
(g) above within the time stated in the Department’s notifi-
cation shall constitute a violation of this subchapter. In
such case, the Department may deny the request for approv-
al of the submission and pursue its other remedies.

(i) The Department shall seek comments from the gener-
al public before making any final decision to approve or
disapprove a proposed alternative VOC control plan. The
Department shall publish a Notice of Opportunity for Public
Comment in a newspaper for general circulation in the area
in which the major VOC facility is located. In addition, the
Department shall submit any approved alternative VOC
control plan to EPA for approval as a revision to New
Jersey’s State Implementation Plan.

Supp. 5-15-00

(j) Within six months after receiving a complete proposed
alternative VOC control plan, the Department shall ap-
prove, approve and modify, or disapprove the proposed plan
and notify the owner or operator of the decision in writing.
The Department shall approve the proposed plan or request
only if it satisfies the following requirements:

1. The proposed plan or request contains all of the
information required under (d) above;

2. The proposed plan considers all control technolo-
gies available for the control of VOC emissions from the
type of equipment or source operation in question;

3. For any control technologies described in (j)2
above which the owner or operator does not propose to
use on the equipment or source operation, the proposed
plan demonstrates that the control technology:

i. Would be less effective in controlling VOC emis-
sions from the equipment or source operation than the
proposed measures;

ii. Is unsuitable for use with the source operation,
or duplicative of control technology or pollution pre-
vention measure which the plan proposes to use;

iii. Would carry costs disproportionate to the im-
provement in the reduction of the VOC emissions rate
which the control technology is likely to achieve, or
disproportionately large in comparison to the total re-
duction in VOC emissions which the control technology
is likely to achieve over its useful life; or

iv. Would carry costs disproportionate to the costs
incurred for the control of VOC emissions from the
same type of source operations used by all other per-
sons in the owner or operator’s industry;

4. The emission limit proposed for each source opera-
tion is the lowest rate which can practicably be achieved
at a cost within the limits described in (j)3iii and iv above;

5. The cost of achieving an additional emission reduc-
tion beyond each proposed limit would be disproportion-
ate to the size and environmental impact of that addition-
al emission reduction; and

6. For any pollution prevention or other emission
reduction measures proposed by the owner or operator,
the proposed plan demonstrates that the measures:

i. Result in actual reductions in VOC emissions;

ii. Result in VOC emission reductions which are
quantifiable; and

iii. Result in VOC emission reductions which are
Federally enforceable.

27-118
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(k) Within six months after receiving a complete compli-
ance plan submitted pursuant to (f) above, the Department
shall approve, approve and modify, or disapprove the pro-
posed compliance plan and notify the owner or operator of
the decision in writing. The Department shall approve the
proposed compliance plan only if it satisfies the following
conditions:

1. The compliance plan contains all of the information
required under (f) above;

2. The compliance plan demonstrates to the Depart-
ment’s satisfaction that actual emissions of VOC, includ-
ing fugitive VOC emissions, in 1990 (or the first year of
the facility’s operations, if operations commenced after
1990) and each year thereafter are less than 25 tons;

3. The proposed recordkeeping requirements are suf-
ficient to enable the Department to verify that the owner
or operator is complying with the plan; and

4. The compliance plan demonstrates that the poten-
tial to emit VOC will be less than 25 tons if the plan is
approved and implemented.

(/) Within six months after receiving a complete demon-
stration submitted pursuant to (b)1 above, the Department
shall approve, approve and modify, or disapprove the dem-
onstration and notify the owner or operator of the decision
in writing. The Department shall approve the demonstra-
tion only if:

1. The demonstration includes all of the information
required under (e) above;

2. To the extent that the demonstration depends upon
any construction, alteration or installation and use of any
equipment or control apparatus that is not in use as of the
time the demonstration was submitted, the owner or
operator has obtained any new preconstruction permit
and certificate, operating permit, or facility-wide permit,
or any change thereto required for the control apparatus,
and has agreed to install and use all such control appara-
tus in accordance with the applicable permit and certifi-
cate;

3. To the extent that the demonstration depends upon
the implementation of pollution prevention measures that
have not been implemented before the time at which the
demonstration was submitted, the owner or operator has
agreed to implement such measures; and

4. The demonstration establishes to the satisfaction of
the Department that the control apparatus will collect at
least 90 percent by weight of the VOC emissions from the
source operation and prevent from being discharged into
the outdoor atmosphere at least 90 percent by weight of
the VOC collected, or that the pollution prevention mea-
sures will achieve at least the same level of emission
reductions.
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(m) As a condition of an approval issued under this
section, the Department may impose requirements upon the
operation of the source operation(s) necessary to minimize
any adverse impact upon human health, welfare and the
environment. As a condition of an approval of any applica-
tion for an alternative VOC control plan submitted to the
Department pursuant to this section after August 2, 1996,
the owner or operator shall use discrete emission reductions
(DERs) in accordance with N.J.A.C. 7:27-30 to compensate
for the difference between the emissions allowed under the
alternative VOC control plan and under the emission limit
which would otherwise apply under this subchapter.

(n) Before altering any source operation which is includ-
ed in an approved alternative VOC control plan, approved
compliance plan or demonstration (except as authorized or
required in the approval), the owner or operator shall:

1. Pursuant to this section, apply for and obtain the
Department’s approval of an amendment to the approved
compliance plan, VOC control plan, or demonstration,
reflecting the proposed alteration. If the owner or opera-
tor does not obtain the Department’s approval of the
amendment before commencing operation of the altered
equipment or source operation, the Department may (in
addition to assessing penalties under N.J.A.C.
7:27A-3.10) modify the VOC control plan, compliance
plan or demonstration to reflect the alteration, in a
manner satisfying the criteria set forth in (j), (k) or (/)
above, respectively; and

2. Apply for and obtain any preconstruction permit and
certificate, operating permit, or facility-wide permit, or
change thereto, required for the alteration. Each appli-
cation must be submitted with the application to amend
the VOC control plan.

(0) The Department will revoke an approval of an alter-
native VOC control plan by written notice to the holder of
the approval if EPA denies approval of the proposed VOC
plan as a revision to the State Implementation Plan. The
Department may revoke an approval of an alternative VOC
control plan, compliance plan or demonstration by written
notice to the holder of the approval, if:

1. Any material condition of the approval is violated;

2. The Department determines that its decision to
grant the approval was materially affected by a misstate-
ment or omission of fact in the owner or operator’s
submission or any supporting documentation; or

3. The Department determines that continued use of
the subject source operation pursuant to the approval
poses a potential threat to the public health, welfare or
the environment.

4. For an alternative VOC control plan, EPA denies
approval of the plan as a revision to the State Implemen-
tation Plan.

Supp. 5-15-00
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(p) A person may request an adjudicatory hearing in
accordance with the procedure at N.J.A.C. 7:27-1.32, if:

1. The Department has denied the person’s applica-
tion for approval under this section for any other reason
than an EPA rejection of the SIP revision;

2. The person seeks to contest one or more conditions
of the Department’s approval imposed under (m) above;
or

3. The Department has revoked the person’s approval
pursuant to (0)1 through 3 above.

(q) After receipt of a written request from an owner or
operator, the Department may authorize a 60 day extension
of the deadline set forth in (b)1 above, provided that such a
request shall include a statement, certified in accordance
with N.J.A.C. 7:27-1.39, that notwithstanding the request for
extension, the facility will comply with all applicable emis-
sion limits set forth in this section by the May 31, 1995
deadline established in (b)2 above. Such extension may be
renewed by the Department upon the written request of the
owner or operator provided that the request for renewal
shall also include a statement, certified in accordance with
N.J.A.C. 7:27-1.39, that notwithstanding the request for an
extension, that the facility will comply with all applicable
emission limits set forth in this section by the May 31, 1995
deadline established in (b)2 above. Written requests for the
extension of a deadline submitted shall be submitted to the
address listed below:

Assistant Director, Air and Environmental
Quality Enforcement

Division of Enforcement Field Operations
Department of Environmental Protection
PO Box 422

401 East State Street, 4th floor

Trenton, New Jersey 08625-0422

(r) Notwithstanding the requirement at (b)2 above, dem-
onstration that a source operation is currently served by
control apparatus that meets the criteria set forth in (b)1i
above does not relieve a facility from complying with all
existing emission limits and conditions set forth in this
chapter.

(s) The owner or operator submitting a proposed alterna-
tive VOC control plan, compliance plan or demonstration
shall send it to the Department at the following address:

Chief, Bureau of New Source Review
Division of Environmental Regulation
Department of Environmental Protection
PO Box 027

Trenton, New Jersey 08625-0027

Supp. 5-15-00
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(t) If a source operation is covered by a preconstruction
permit and operating certificate or an operating permit,
either of which requires the source operation to utilize a
control apparatus which attains at least 90 percent capture
and 90 percent control, the owner or operator need only be
in compliance with that permit or certificate to be deemed
in compliance with this section; the owner or operator need
not submit the demonstration required by (b) above.

New Rule, R.1993 d.666, effective December 20, 1993 (operative July

26, 1994).

See: 25 N.J.R. 3339(a), 25 N.J.R. 4551(a), 25 N.J.R. 6002(a).

Amended by R.1994 d.313, effective June 20, 1994 (operative July 26,
1994).

See: 25 N.J.R. 3339(a), 26 N.J.R. 2600(a).

Public Notice: Submittal date for categories exempted from compliance

until November 15, 1994.

See: 26 N.J.R. 4217(a).

Administrative Correction.

See: 26 N.J.R. 4793(a).

Amended by R.1995 d.255, effective May 15, 1995 (operative June 19,

1995).

See: 26 N.J.R. 4478(a), 27 N.J.R. 1979(b).

Administrative Correction.

See: 27 N.J.R. 2740(a).

Amended by R.1996 d.303, effective July 1, 1996 (operative August 2,

1996).

See: 28 N.J.R. 1147(b), 28 N.J.R. 3414(a).

In (m) provided for approval of alternative VOC control plans.
Amended by R.1998 d.231, effective May 4, 1998 (operative June 12,

1998).

See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b).

In (d)2, rewrote xi; in (e), substituted “new permit required and for
each change to an existing permit” for “permit required under N.J.A.C.
7:27-8” in 3; in (I ), rewrote 2; in (n), rewrote 2; and in (p), changed
N.J.A.C. reference in the introductory paragraph.

Amended by R.2000 d.204, effective May 15, 2000 (operative June 6,

2000).

See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).

In (m), substituted “application for an alternative VOC control plan
submitted to the Department pursuant to” for “alternative VOC con-
trol plan issued, extended or renewed under” following “of any” in the
second sentence.

Law Review and Journal Commentaries

Business-Friendly Regulators Ease Air Pollution Rules. Neale R.
Bedrock. 139 N.J.L.J. No.8, S10 (1995).

7:27-16.18 Leak detection and repair

(a) The provisions of this section shall apply to any owner
or operator of the following:

1. Any petroleum refinery;
2. Any natural gas/gasoline processing plant;

3. Any synthetic organic chemical or polymer manu-
facturing facility; or

4. Any chemical plant, other than a synthetic organic
chemical or polymer manufacturing facility, which is a
major VOC facility.

(b) The provisions of this section' shall apply only to
equipment in contact with a substance that:

1. At any petroleum refinery, is 10 percent by weight
or greater applicable VOC;

Next Page is 27-120.1
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2. At any natural gas/gasoline processing plant, is one
percent by weight or greater applicable VOC; or -

3. At any synthetic organic chemical or polymer man-
ufacturing facility, is ten percent by weight or greater
gaseous applicable VOC or light liquid VOC and the
equipment is used to produce greater than 1,100 tons per
year (1,000 megagrams per year) of synthetic organic
chemicals or polymers, or any combination thereof;, or

4. At any chemical plant, other than a synthetic organ-
ic chemical or polymer manufacturing facility, is 10 per-

Next Page is 27-121

27-120.1

cent by weight or greater applicable VOC, and the total
quantity of applicable VOC processed in the equipment is
greater than 550 tons per year. The total quantity pro-
cessed shall include the total annual quantity of applicable
VOC charged to all operations for which the equipment is
used and does not include any in-process recycled and in-
process refluxed applicable VOC and any applicable VOC
which is generated during the process.
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7:27-18.10 Exemptions

(a) If a person demonstrates that a proposed significant
net emission increase of an air contaminant which results
from the use of alternative fuels in existing fuel burning
equipment will not cause an exceedance of the significance
level for the respective criteria pollutant in a nonattainment
area for that pollutant, and will not prevent reasonable
further progress toward attaining any NAAQS, the Depart-
ment may, in its discretion, exempt the person from compli-
ance with the provisions of this subchapter. No exemption
shall be granted unless the person demonstrates, at a mini-
mum, that:

1. The equipment was capable of burning the alterna-
tive fuel before December 21, 1976; or

2. The equipment must use such fuel by reason of an
order in effect under Section 2(a) and (b) of the Energy
Supply and Environmental Coordination Act of 1974 (15
U.S.C. 792 et seq.) or under any superseding legislation,
or by reason of a natural gas curtailment plan in effect
pursuant to the Federal Power Act of 1978 (16 U.S.C.
791a et seq.); or

3. The alternative fuel is derived from municipal solid
waste; or

4. The alternative fuel is to be used by reason of an
order or rule issued under Section 125 of the Clean Air
Act.

(b) N.JA.C. 7:27-18.3(c)1 does not apply to any person
-submitting an application for:

1. Portable facilities which will be relocated outside of
a nonattainment area within six months of initiation of
operation; or

2. Temporary source operations which produce an ex-
perimental product, and which cease operation within six
months of initiation of operation.

(c) The exemption in (b) above may not be applied to the

same portable facility or temporary source operation more
than once within the lifetime of the portable facility or
temporary source operation. ‘

Recodified from 18.9 and amended by R.1993 d.129, effective March
15, 1993 (operative April 20, 1993).

See: 24 N.J.R. 3459(a), 25 N.J.R. 1231(b).
Changes made pursuant to 1990 Clean Air Act amendments.

Amended by R.1996 d.511, effective November 4, 1996 (operative
November 23, 1996).

See: 28 N.J.R. 748(a), 28 N.J.R. 4784(b).

7:27-18.11 Interface with other trading programs

(a) The Open Market Emissions Trading Program at
N.J.A.C. 7:27-30 establishes the rules for the generation,
trading, use, and voluntary retirement of DER credits.
Emission reductions banked pursuant to N.J.A.C. 7:27-18.8
may be converted to DER credits under the following
conditions:
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1. The person converting the emission reductions is
their holder of record in the New Jersey emission offset
bank;

2. The change which caused the emission reductions
to commence was first implemented after August 2, 1996;

3. The person who applied for the banking of the
emission reductions under N.J.A.C. 7:27-18.8 would be
eligible under N.J.A.C. 7:27-30.4(a) to be the generator
of DER credits based on those emission reductions;

4. The emission reductions are eligible under N.J.A.C.
7:27-30 to be the basis for a DER credit. (Emission
reductions that result from a shutdown or curtailment, for
example, may not be used as the basis of a DER credit);

5. The last day of the generation period is no earlier
than 90 days before the date of submission of the Notice
of Generation (the provisions for late submittal at
N.J.A.C. 7:27-30.7(b) shall not apply; for example, to
convert emission reductions realized during a generation
period that ends on January 1, 1999, a complete Notice of
Generation must be submitted by April 1, 1999);

6. The holder of the emission reductions submits to
the Department’s emission offset bank and the registry a
Notice of Generation which meets the requirements of
N.J.A.C. 7:27-30.7; and

7. The number of DER credits generated is calculated
in accordance with N.J.A.C. 7:27-30.5 and the following:

i. In determining the lowest allowable emission rate
which applies in accordance with N.J.A.C.
7:27-30.7(d)1i, a limit established in a permit shall not
be taken into account, unless it is required by an
underlying Federal or State rule, including (if applica-
ble) the requirement at N.J.A.C. 7:27-8.12 to document
state of the art or the requirement at N.J.A.C.
7:27-22.35 to incorporate advances in the art of air
pollution control; and

ii. 'The historic baseline rate used in the calculation
shall be determined in accordance with N.J.A.C.
7:27-30.7(d)3; except that the five years prior to the
banking of the reductions as emission offsets (rather
than the five years prior to the generation period) may
be used as the basis for deriving the historic baseline
rate if:

(1) The emission reductions were banked for fu-
ture application as emission offsets pursuant to
N.J.A.C. 7:27-18.8 prior to (the date which is the
operative date of these amendments); and

(2) The Notice of Generation for the first genera-
tion period is submitted no later than (the date which
is one year plus 90 days after the operative date of
these amendments).

(b) The provisions at N.J.A.C. 7:27-18.8(e), which re-
quire that the amount of emission reductions be reduced to
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reflect any new emission limits applicable to the generator
source that are established under a State or Federal statute,
rule, or regulation, shall be applied to emission reductions
which were banked pursuant to N.J.A.C. 7:27-18.8 and
which are being converted to DER credits.

New Rule, R.1993 d.129, effective March 15, 1993 (operative April 20,
1993).

See: 24 N.J.R. 3459(a), 25 N.J.R. 1231(b).

New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).

See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).

7:27-18.12 Civil or criminal penalties for failure to comply

The owner or operator of any facility subject to this
subchapter shall be responsible for ensuring compliance
with all requirements of this subchapter. Failure to comply
with any provision of this subchapter may subject the owner
or operator to civil penalties in accordance with N.J.A.C.
7:27A-3 and applicable criminal penalties, including, but not
limited to, those set forth at N.J.S.A. 26:2C-19(f)1 and 2. If
there is more than one owner or operator of a facility, all
owners and operators are jointly and severally liable for
such civil penalties.

New Rule, R.1993 d.129, effective March 15, 1993 (operative April 20,
1993).
See: 24 N.J.R. 3459(a), 25 N.J.R. 1231(b).

SUBCHAPTER 19. CONTROL AND PROHIBITION
OF AIR POLLUTION FROM OXIDES OF
NITROGEN

Authority

N.J.S.A. 13:1B-3, 13:1D-9, and 26:2C-1 et
seq., in particular 26:2C-9(c) and 19.

Source and Effective Date

R.1993 d.682, effective December 20, 1993
(operative January 23, 1994).
See: 25 N.J.R. 631(a), 25 N.J.R. 5957(a).

Law Review and Journal Commentaries

Air Pollution Law Changes Target Nitrogen Oxides. Neale R.

Bedrock, 136 N.J.L.J. No. 8, S17 (1994).

Explaining the Facts of BACT, RACT and GACT. Neale R.
Bedrock, 138 N.J.L.J. No. 8, 54 (1994).

7:27-19.1 Definitions

The following words and terms, when used in this sub-
chapter, have the following meanings, unless the context
clearly indicates otherwise:

“Air contaminant” means any substance, other than water

or distillates of air, present in the atmosphere as solid
particles, liquid particles, vapors or gases.
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“Ambient air quality standard” means a limit on the
concentration of an air contaminant in the general outdoor
atmosphere as set forth in N.J.A.C. 7:27-13 or 40 CFR 50.

“Alter” means to effect an alteration of equipment or
control apparatus.

“Alteration” means one of the following changes to
equipment or control apparatus, or to a source operation,
for which a permit has been issued:

1. If the equipment, control apparatus, or source oper-
ation is subject to preconstruction permit requirements, a
change which requires a permit revision under N.J.A.C.
7:27-8.18; or

2. If the equipment, control apparatus, or source oper-
ation is at a facility for which an operating permit has
been issued, a change which requires a minor modifica-
tion or a significant modification of the permit under
N.J.A.C. 7:27-22.23 or 24.

“Alternative maximum allowable emission rate” means a
maximum allowable emission rate, set by the Department on
a site-specific basis pursuant to N.J.A.C. 7:27-19.13.

“Anthracite coal” means coal that is classified as anthra-
cite according to the ASTM Standard Specification for
Classification of Coals by Rank, ASTM D 388-77, incorpo-
rated herein by reference. This specification can be ob-
tained from the American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19103.

“Asphalt” means a solid, semisolid, or liquid material,
produced by mixing bituminous substances together with
gravel, crushed rock or similar materials, and used common-
ly as a coating or paving.

“ASTM” means the American Society for Testing and
Materials.

“Averaging” means complying with the requirements of
this subchapter pursuant to N.J.A.C. 7:27-19.6, Emissions
averaging.

“Averaging unit” means an individual source operation or
item of equipment which is included in a designated set for
the purpose of averaging pursuant to N.J.A.C. 7:27-19.6.

“Base year” means calendar year 1990 or other calendar
year determined pursuant to N.J.A.C. 7:27-19.20(d)1, in
connection with a plan for seasonal fuel switching.

“Batch type asphalt plant” means an asphalt plant where
the aggregate and asphalt cement or other binder are mixed
in equipment other than a rotary dryer.

Next Page is 27-148.1
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“Bituminous coal” means coal that is classified as bitumi-
nous according to the ASTM Standard Specification for
Classification of Coals by Rank, ASTM D 388-77. This
specification can be obtained from the American Society for
Testing and Materials, 1916 Race Street, Philadelphia, PA
19103.

“Borosilicate recipe” means a formula for making glass
using 60 to 80 percent silicon dioxide, five to 35 percent
boric oxides, and four to 23 percent other oxides.

“British thermal unit (BTU)” means the quantity of heat
required to raise the temperature of one avoirdupois pound
of water one degree Fahrenheit at 39.1 degrees Fahrenheit.

“Calendar day” means the 24 hour period from 12:00
o’clock midnight to 12:00 o’clock midnight the following
day.

“Carbon monoxide (CO)” means a colorless, odorless,
tasteless gas at standard conditions, having a molecular
composition of one carbon atom and one oxygen atom.

“Certificate” means either an operating certificate or a
temporary operating certificate.

“Cleaner fuel” means a fuel other than a combustion
source’s primary fuel, the combustion of which results in a
rate of NO, emissions that is less than the rate of NO,
emissions when the primary fuel .is combusted, all other
circumstances being equal.

“Continuous emissions monitor” or “CEM” means a de-

vice which continuously measures the emissions from one or
more source operations.

Next Page is 27-149
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“Continuous monitoring system” or “CMS” means a sys-
tem designed to continuously measure various parameters at
a facility which may affect or relate to a facility’s emissions.
Components of a CMS include, but are not limited to, any
continuous emissions monitor (CEM), continuous opacity
monitor (COM), continuous process monitor (CPM), or any
other constantly operating measuring device and recording
device approved by the Department to perform one or more
of the functions of a CMS.

“CFR” means the Code of Federal Regulations.

“Coal” means anthracite coal, bituminous coal, coke,
lignite, nonbanded coal, and/or subbituminous coal.

“Coke” means a fused, cellular, porous substance that
remains after free moisture and the major portion of the
volatile materials have been distilled from bituminous coal
and other carbonaceous material by heating it in the ab-
sence of air or with a limited supply of air.

“Combined cycle gas turbine” means a gas turbine in
which heat is recovered from the turbine’s exhaust gases to
heat water or generate steam.

“Combustion source” means a source operation or item
of equipment which combusts fuel.

“Commercial container glass” means clear or colored
glass made of soda-lime recipe, which is formed into bottles,
jars, ampoules or other containers, but does not include
specialty container glass.

“Commercial fuel” means solid, liquid, or gaseous fuel
which is ordinarily produced, manufactured, or sold for the
purpose of creating heat.
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(d) Any owner or operator of a MSW incinerator that
submits to the Department a report of compliance testing,
including all test runs, for a MSW incinerator shall have
such report reviewed prior to submission and certified by a
licensed professional engineer or an industrial hygienist
certified by the American Board of Industrial Hygiene.

(e) Any owner or operator of a MSW incinerator shall
maintain at the facility a complete record, including all test
reports, of all compliance testing, including all test runs,
conducted at the facility on equipment subject to this sub-
chapter. The Department may specify in writing that such
reports be maintained in a specific format.

(f) Any owner or operator of a MSW- incinerator who
submits to the Department a report of compliance testing,
including all test runs, shall certify that report in accordance
with NJ.A.C. 7:27-8.24.

(g) The owner or operator shall make any record made
pursuant to (e) above available to the Department, or its
authorized representatives, for inspection for a period of
five years after the date the record is made.

7:27-27.10 Penalties

Failure to comply with any provision of this subchapter
shall subject the owner or operator to civil penalties in
accordance with N.J.A.C. 7:27A-3 and applicable criminal
penalties including, but not limited to, those set forth at
N.J.S.A. 2C-28.3 and N.J.S.A. 26:2C-19(f)1 and 2.

SUBCHAPTERS 28 THROUGH 29. (RESERVED)

SUBCHAPTER 30. OPEN MARKET EMISSIONS
TRADING

Authority
N.J.S.A. 26:2C, especially 26:2C-8 and 26:2C-9.8.

Source and Effective Date

R.1996 d.303, effective July 1, 1996 (operative August 2, 1996).
See: 28 N.ILR. 1147(b), 28 N.J.R. 3414(a).

7:27-30.1 Purpose and scope -

(a) This subchapter establishes procedures and standards
for the Open Market Emissions Trading Program.

(b) This subchapter includes procedures and standards
for the generation, banking, transfer, voluntary retirement,
invalidation, and cancelation of discrete emission reduction
credits (DER credits) that are based on reduction of emis-
sions of volatile organic compounds (VOC) and oxides of
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nitrogen (NO,). It also includes procedures and standards
for compliance with certain VOC and NO, air pollution
control requirements through the use of DER credits.

(c) This subchapter also includes procedures and stan-
dards for the generation, banking, transfer, voluntary retire-
ment, invalidation, and cancelation of discrete emission
reduction credits (DER credits) that are based on reduction
of emissions of greenhouse gases (GHG).

(d) Nothing in this subchapter affects the applicability of
the requirements of any other law, regulation, order or
permit. For example, if N.J.A.C. 7:27-8 or 22 would require
that a permit be revised or modified to reflect a physical or
operational change that results in an emission increase, that
permit revision or modification would still be required
regardless of whether the change arose from the generation
or use of DER credits.

Amended by R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).

See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
Rewrote the section.

7:27-30.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Activity” or “activity level” means, in reference to an
emissions source, the duration or degree of its operation
during a selected period of time, expressed in units that
correspond to the units used in the denominator of an
emission rate which applies to the source. For example:

1. If the emission rate is expressed as emissions per
hour of operation, the source’s activity would be ex-
pressed as the number of hours of operation in the
selected period of time; or

2. If the emission rate is expressed as emissions per
BTU of fuel consumed, the source’s activity would be
expressed as the number of BTUs of fuel consumed
during the selected period of time.

“Air contaminant” means any substance, other than water
or distillates of air, present in the atmosphere as solid
particles, liquid particles, vapors, or gases.

“Allowable emission rate” means the most stringent of
any air quality emission limit or standard in any State or
Federal law or rule which is applicable to a particular
emissions source.

“Alternative emission limit” means an emission limit that
the Department has established for a specific emissions
source, which is less stringent than the limit in a State or
Federal rule that would otherwise apply to the source.

“AP-42” means the manual, published by the EPA, enti-
tled “Compilation of Air Pollutant Emission Factors,” which
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is incorporated herein by reference, as amended and supple-
mented. This document may be obtained from the National
Technical Information Service (NTIS), 5285 Port Royal
Road, Springfield, Virginia 22161, (703) 487-4650; or from
the Superintendent of Documents, Government Printing
Office, Washington, DC 20402, (202) 783-3228. In addition,
this document can be downloaded electronically from the
EPA’s Technology Transfer Network Bulletin Board Service
by dialing (919) 541-5742; or from the EPA website at
http://epa.gov/tnn/chief/ap42etc.html.

“Area source” means a class of stationary sources or
nonroad sources, where each source in the class is too small
and/or too numerous to be individually listed in an emis-
sions inventory submitted by the State to the EPA or in a
facility’s emission statement submitted pursuant to N.J.A.C.
7:27-21. An example of an area source is consumer and
commercial products.

“Batch” means, with respect to DER credits, the set of
DER credits included in a single Notice of Generation
submitted to the registry. Such a set shall include all credits
resulting from the implementation of a specific generation
strategy during a single generation period.

“Best available control technology (BACT)” is as defined
in 40 CFR § 51.166(b)(12).

“BTU” means British thermal unit.

“Calendar quarter” means January 1 through March 31;
April 1 through June 30; July 1 through September 30; or
October 1 through December 31.

“Carbon equivalent” means the weight of a quantity of a
greenhouse gas multiplied by its global warming potential
and then also multiplied by the ratio of the molecular
weight of carbon to that of carbon dioxide.

“Ceiling rate” means the user source’s maximum allow-
able emission rate during the use period, when DER credits
are being used for permit insurance. Such a rate will typical-
ly be higher than the corresponding limit in the source’s
permit. A ceiling rate is selected and specified by the user
and is set forth in the Notice of Intent to Use.

“Complete” means, with respect to a notice, containing
all information, supporting documentation, statements, and
certification required for such a notice under this subchap-
ter.

“Creditable emission reduction” shall have the meaning
defined for this term at N.J.A.C. 7:27-18.1.

“Curtailment” means a temporary or partial reduction in
an emissions source’s economic output. For the purposes of
this subchapter, this term does not include either of the
following reductions:
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1. A reduction in mobile source- activity levels that
results from an activity reduction plan approved by the
EPA or by a State agency (such as an employee commute
option plan approved by the State Department of Trans-
portation under N.J.A.C. 16:50); or

2. A reduction in the production of electricity that
results from implementing electrical energy -efficiency
measures.

“Day” means calendar day, unless the phrase business day
or working day is used.

“Department” means the New Jersey Department of
Environmental Protection (or its authorized agent).

“DER credit” or “credit” means a tradable entity, based
on discrete emission reductions which meet the applicable
requirements in this subchapter at N.J.A.C. 7:27-30.4(e) or
(f) and at N.J.A.C. 7:27-30.6. The value of such a credit
shall be given in units of weight, such as pounds or tons.
There are three types of DER credits: VOC credits, NO,
credits, and GHG credits.

“Design margin” means the difference between the allow-
able emission limit for an emissions source, and the actual
level of emissions that the source would be designed to
achieve, such that expected variations in the source’s emis-
sions would not cause it to exceed the allowable emission
limit.

“Discrete emission reduction” means a quantity of emis-
sion reductions, given in units of weight such as pounds or
tons, that were realized over a finite period of time and
have been quantified in accordance with this subchapter.

“Economic output” means the goods and/or services
which are produced by an emissions source during a speci-
fied period of time. Examples include quantity of products
and product intermediates manufactured; the flux of useable
energy, measured at the point of use, in units such as
lumens of light, ton hours of cooling, British thermal units
of thermal energy, or kilowatt hours of electricity; the
number of square feet interior area illuminated, heated, or
cooled to a given standard; or the number of miles a given
number of individuals or a given weight or volume of
materials are transported.

“Emissions source” means any mobile source, nonroad
source, or stationary source.

“EPA” means the United States Environmental Protec-
tion Agency, or its authorized agent.

“Equipment” means any device capable of causing the
emission of anair contaminant either directly or indirectly
into the outdoor atmosphere, and any stack, chimney, con-
duit, flue, duct, vent, or similar device connected or attached
to, or serving, the equipment. This term includes, but is not
limited to, any equipment in which the preponderance of
the air contaminants emitted is caused by a manufacturing
process.
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“Facility” means the combination of all structures, build-
ings, equipment, storage tanks, source operations, and other
operations located on one or more contiguous or adjacent
properties, which are under common control of the same
person or persons.

“Federal Clean Air Act” means 42 U.S.C. § 7401 et seq.,

as amended or supplemented.

“Fleet” means 10 or more vehicles under common owner-
ship.

“Fugitive emissions” means any emissions of an air con-
taminant released directly or indirectly into the outdoor
atmosphere which do not pass through any stack or chim-
ney.

“Generation period” means that period of time during
which a batch of DER credits is generated.

“Generator” means a person who generates one or more
DER credits pursuant to this subchapter.

“Generator source” means any emissions source that
generates emission reductions that are used as a basis for
generation of DER credits.

“GHG credit” means a DER credit based on reductions
of a greenhouse gas. One GHG credit has an assigned value
of one metric ton (2,205 pounds) of carbon equivalent.

“Global warming potential” or “GWP” is the ratio of the
global heat-trapping effect, both direct and indirect, of one
mass unit of a gas to that of the same mass unit of carbon
dioxide over a given period of time. The 100-year period
recommended by the Intergovernmental Panel on Climate
Change (IPCC) shall be used for the purposes of this
subchapter. A list of the GWPs of greenhouse gases is
provided in Appendix A of this subchapter, incorporated
herein by reference.

“Greenhouse gas” or “GHG” means any of the following
gases: carbon dioxide (CO,); methane (CH,); nitrous oxide
(N,0); certain hydrofluorocarbons (HFC-23, HFC-125,
HFC-134a, HFC-143a, HFC-152a, HFC-227ea,
HFC-236fa, HFC-4310mee); certain perfluorocarbons (CF,,
C,Fg, C,Fyy, CsFy,); and sulfur hexafluoride (SFy).

“Hazardous air pollutant” or HAP means any air pollu-
tant listed in or pursuant to 42 U.S.C. § 7412(b).

“Hold” means to have the registry show that a DER
credit is credited to one’s account.

“Lowest achievable emission rate” or LAER means the
control technology defined at 40 CFR § 51.165(a)(1)(xiii).

“Maintenance area” means a former nonattainment area
for which the EPA has approved a maintenance plan sub-
mitted by a state under 42 U.S.C. § 7505a.
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“MEG alert” means a period in which one or more
electric generating units are operated at emergency capacity
at the direction of the load dispatcher, in order to prevent
or mitigate voltage reductions or interruptions in electric
service, or both. A MEG alert begins and ends as follows:

1. An alert begins when one or more electric generat-
ing units are operated at emergency capacity after receiv-
ing notice from the load dispatcher, directing the electric
generating unit to do so; and

2. An alert ends when the electric generating unit
ceases operating its electric generating units at emergency
capacity.

“Mobile source” means any of the following:
1. A vehicle or engine used for on-highway purposes;

2. A vehicle or engine used for nonroad purposes.
Examples of vehicles used for nonroad purposes include
marine vessels, locomotives, and airplanes. Examples of
engines used for nonroad purposes include engines in the
above vehicles, and engines smaller than 175 horsepower
used in construction equipment or vehicles or farm equip-
ment or vehicles;

3. A fuel intended for use in such a vehicle or engine;
or

4. A fuel delivery system (including, but not limited to,
pipelines, tanker trucks, storage tanks, and dispenser
pumps) associated with a fuel intended for use by such a
vehicle or engine.

“National ambient air quality standard” or NAAQS
means an ambient air quality standard promulgated at 40
CFR Part 50.

“Nonattainment area” means any area that the EPA has
designated or redesignated at 40 CFR Part 81 or pursuant
to 42 U.S.C. § 7407 as nonattainment for the ozone
NAAQS.

“Nonroad source” means a nonroad engine or nonroad
vehicle, as defined at 42 U.S.C. § 7550. Examples of non-
road sources include gasoline-fueled lawnmowers, dredging
and land-moving equipment, and tractors used in farming.

“NO, credit” means a DER credit based on reductions of
NO,. One NO, credit has an assigned value of 100 pounds
(that is, one-twentieth of a ton) of NO,.

“Operating permit” is as defined in N.J.A.C. 7:27-22.1.

“Operator” means the individual who is in control of or
in charge of an emissions source while it is in operation.

“Owner” means a person who claims lawful possession of
an emissions source by virtue of legal title or equitable
interest therein which entitles that person to such posses-
sion.
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“Oxides of nitrogen” or “NO,” means all oxides of nitro-
gen, except nitrous oxide (N,0O), as measured by test meth-
ods approved by the Department and EPA, such as the test
methods set forth at 40 CFR Part 60 Appendix A, methods
7 through 7E.

“Ozone season” means the portion of each year beginning
May 1 and ending September 30.

“Permit insurance” means a method for a permittee to
comply, through use of DER credits in accordance with
N.J.A.C. 7:27-30.14(d), with a permit limit, including a limit
on the amount of emissions, activity level, or hours of
operation. Under this method, the reduced emissions re-
quired pursuant to a permit limit are assured of being
obtained. However, instead of the permittee reducing the
emissions of the emissions source subject to the permit limit,
the permittee relies on voluntary emission reductions from a
different emissions source, which are used as the basis for
DER credits, to meet the emission reduction requirement.
Generally, this method is for complying with a limit current-
ly established in the current permit; however, in some
circumstances, if a permittee has submitted an application
seeking a revised permit limit, this method may be used to
comply with the limit that will be established when the
Department acts on the permit application. The two classes
of permit insurance authorized under this subchapter are set
forth at N.J.A.C. 7:27-30.14(e).

“Person” means an individual, public or private corpora-
tion, company, international entity, institution, county, mu-
nicipality, state, interstate body, the United States of Amer-
ica, or any agency, board, commission, employee, agent,
officer, or political subdivision of a state, an interstate body,
or the United States of America.

“Quantification protocol” means a document setting forth
the quantification guidance and methods needed for credit
generation and credit use, including, but not limited to, the
following:

1. For a Notice of Generation, determining the num-
ber of DER credits that have been generated by a genera-
tor source;

2. For a Notice of Intent to Use, determining the
number of DER credits that a user shall hold when the
notice is submitted; and

3. For a Notice of Use, determining the number of
DER credits used.

“Real” means actual, genuine and authentic.
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“Registry” means the electronic database, designated by
the Department, which records and tracks the generation,
verification, transfer, voluntary retirement, use, and invalida-
tion of DER credits.

“Retire” means, with respect to DER credits, to make a
DER credit permanently unavailable for use.

“Shutdown” means the permanent cessation of produc-
tion of an emissions source, such that it no longer has
economic output or emissions. For the purposes of this
subchapter, scrappage of mobile sources is not considered a
shutdown. '

“State Implementation Plan” or “SIP” ‘means a plan
developed by New Jersey, as required under Titles I and II
of the Federal Clean Air Act, and submitted by the State to
the EPA. The plan sets forth the means by which the State
will attain or maintain the NAAQS established by the EPA.

“Stationary source” means generally any source of air
contaminant emissions, except a mobile source or a nonroad
engine or nonroad vehicle.

“Surplus” means, with respect to emission reductions
used for the generation of DER credits, not required pursu-
ant to any air quality emission limit or standard in any
applicable State or Federal law, regulation, permit, or order
and not relied upon in a SIP.

““Timely and Appropriate (T & A) Enforcement Re-
sponse to High Priority Violations (HPVs)’ guidance docu-
ment” means the EPA guidance document signed by Eric
Schaeffer, Director of the Office of Regulatory Enforce-
ment, Office of Enforcement and Compliance Assurance, on
December 22, 1998, and as may be amended and supple-
mented, incorporated by reference herein. For reference,
excerpts from this guidance document are set forth herein in
Appendix B. However, if a discrepancy is found between the
Appendix B and the EPA document, the provisions of the
EPA document shall prevail.

“Use period” means the period of time during which a
user uses DER credits.

“Useful life” means the length of time that equipment or
control apparatus can be expected, from the time it initially
commences to operate, to continue to operate. For the
purposes of this subchapter, in a case where the generation
strategy is the replacement of equipment or control appara-
tus with lower-emitting equipment or control apparatus, this
length of time shall be presumed to end five years from the
date the new equipment or control apparatus commences to
operate.

“User” means the owner or operator of a user source.
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“User source” means any emissions source for which the
owner or operator seeks to use DER credits for compliance
in accordance with this subchapter.

“VOC credit” means a DER credit based on reductions .

of VOC. One VOC credit has an assigned value of 100
pounds (that is, one-twentieth of a ton) of VOC.

“Volatile organic compound” or “VOC” means any
compound of carbon (other than carbon monoxide, carbon
dioxide, carbonic acid, metallic carbonates, metallic car-
bides, and ammonijum carbonate) which participates in at-
mospheric photochemical reactions. For purpose of de-
termining compliance with emissions limits or content
standards, VOC shall be measured by test methods in the
approved SIP (such as N.J.A.C. 7:27B-3) or 40 CFR Part
60, as applicable, or which have been approved in writing
by the Department and are acceptable to EPA. This term
excludes those compounds which EPA has excluded from
its definition of VOC in the list set forth at 40 CFR
51.100(s)(1), which is incorporated by reference herein,
together with all amendments and supplements. As of
April 9, 1998, the compounds and classes of perfluorocar-
bons excluded from EPA’s definition of VOC at 40 CFR
51.100(s) are set forth below:

methane

ethane

methylene chloride (dichloromethane)
1,1,1-trichloroethane (methyl chloroform)
1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113)
trichlorofluoromethane (CFC-11)
dichlorodifluoromethane (CFC-12)
chlorodifluoromethane (HCFC-22)
trifluoromethane (HFC-23)
1,2-dichloro-1,1,2,2—tetrafluoroethane (CFC-114)
chloropentafluoroethane (CFC-115) '
2,2—dichloro-1,1,1-trifluororethane (HCFC-~123)
1,1,1,2-tetrafluoroethane (HFC-134a)
1,1-dichloro-1-fluoroethane (HCFC-141b)
1-chloro-1,1-difluoroethane (HCFC-142b)
2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124)
pentafluoroethane (HFC-125)
1,1,2,2-tetrafluoroethane (HFC-134)
1,1,1-trifluoroethane(HFC-143a)
1,1-difluoroethane (HFC-152a)
parachlorobenzotrifluoride (PCBTF)
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cyclic, branched, or linear completely methylated silox-
anes

acetone
perchloroethylene (tetrachloroethylene)

3,3-dichloro-1,1,1,2,2-pentafluoropropane
(HCFC-225ca)

1,3-dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225c¢b)

1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee)
difluoromethane (HFC-32)

ethylfluoride (HFC-161)
1,1,1,3,3,3~hexafluoropropane (HFC-236fa)
1,1,2,2,3—-pentafluoropropane (HFC-245ca)
1,1,2,3,3—pentafluoropropane (HFC-245¢ea)
1,1,1,2,3—pentafluoropropane (HFC-245¢b)
1,1,1,3,3—pentafluoropropane (HFC-245fa)
1,1,1,2,3,}hexaﬂuoropropane (HFC-236ea)
1,1,1,3,3-pentafluorobutane (HFC-365mfc)
chlorofluoromethane (HCFC-31)
1-chloro-1-fluoroethane (HCFC-151a)
1,2-dichloro-1,1,2—trifluoroethane (HCFC-123a)

1,1,1,2,2,3,3,4,4-nonafluoro—4-methoxy-butane
OCH,)

2—(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoro-
propane ((CF;),CFCF,0CHs,)

1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane  (C,F,OC,
Hy)

2—(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropro-
pane ((CF3)2CFCF20C2H5)

(C/Fy

methyl acetate

perfluorocarbon compounds which fall into these classes:

cyclic, branched, or linear, completely fluorinated al-
kanes

cyclic, branched, or linear, completely fluorinated
ethers with no unsaturations

cyclic, branched, or linear, completely fluorinated terti-
ary amines with no unsaturations

sulfur containing perfluorocarbons with no unsatura-
tions and with sulfur bonds only to carbon and fluorine

If there is any conflict between the list at 40 CFR
51.100(s)(1) and the list set forth above, the list at 40 CFR
51.100(s)(1) shall control.
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Administrative change.
See: 31 NLJ.R. 639(b). _
Amended by R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
Rewrote the section.

7:27-30.3 General provisions

(a) A DER credit represents a tradeable quantity of
emission reductions, recognized pursuant to this subchapter.
A credit does not constitute or convey a property right.
Nothing in this subchapter shall be construed to limit the
authority of the State of New Jersey or the United States to
terminate or limit DER credit(s).

(b) A person may generate, transfer or voluntarily retire
DER credits in accordance with this subchapter, without
prior Federal, State or local government approval. A person
may also use VOC or NO, credits without such prior
approval, except when the credits are to be used pursuant to
N.J.A.C. 7:27-30.14(g) to comply with emission offset re-
quirements under N.J.A.C. 7:27-18.

(c) Only a whole number of DER credits may be generat-
ed, verified, transferred, voluntarily retired, used, found
invalid, or cancelled.

Administrative change.
See: 29 N.J.R. 2561(a).
In (d), changed the address for emissions trading registry submittals.
Administrative change.
See: 30 N.J.R. 4041(a).
Amended by R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
Rewrote the section.

7:27-30.4 DER credit generation: general requirements

(a) A person may generate one or more DER credits
pursuant to this section. However, no person may generate
one or more credits unless the person:

1. Implements a generation strategy which reduces the
actual emissions of a generator source or group of genera-
tor sources below its baseline emissions;

2. Conforms to all applicable provisions of this sub-
chapter, including, but not limited to, the requirement
that a DER credit be based on emission reductions that
are real, surplus, and properly quantified; and

3. Is authorized under (b) below to be the generator
of the credits. :

(b) The generator of a DER credit shall be the owner or
operator of the generator source, except as provided in (c)
below, and except in the following circumstances:

1. The generator source is a fuel, and the generation
strategy is the reformulation of the fuel so as to decrease
emissions from the fuel as it is distributed, stored, and/or
sold for use in New Jersey. In such case, the person who
implements the reformulation (that is, the owner or oper-
ator of the refinery or, if applicable, a person who is
defined pursuant to N.J.A.C. 7:27-25.1 as a blender) is
authorized to be the generator;
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2. The generator source(s) are mobile sources or non-
road sources operated in New Jersey, and the generation
strategy is:

i. The reduction in the sources’ activity levels
through implementation of an activity reduction plan
approved by the EPA or a State agency (such as an
employee commute option plan approved by the State
Department of Transportation under N.J.A.C. 16:50).
In such case, the person who obtains approval of and
implements the plan is authorized to be the generator;

ii. The replacement of conventional vehicles in a
fleet with lower-emitting vehicles or the modification of
fleet vehicles to make them lower-emitting. In such
case, the owner of the fleet is authorized to be the
generator; and

iii. The testing (or more frequent testing) and re-
pair of motor vehicles. In such case, the person who
conducts the test and repair program is authorized to
be the generator;

3. The generator sources are consumer or commercial
products (such as architectural coatings) which release
emissions during their distribution, storage, or use, and
the generation strategy is the reformulation or redesign of
the products so that less emissions are released during the
product’s distribution, storage or use in New Jersey. In
such case, the person who produces the reformulated or
redesigned product (that is, the product manufacturer) is
authorized to be the generator;

4. The generator sources are electric generating units
located in New Jersey, and the generation strategy is the
reduction in the electric generating units’ activity level by
implementing electrical energy efficiency measures in a
residential, commercial, industrial, institutional, or gov-
ernmental facility that is located in New Jersey. In such
case, the person who is the electricity consumer (that is,
the owner or operator of the facility) is authorized to be
the generator; or

5. The generator source is the production of virgin
materials (including, but not limited to, their extraction,
harvesting, or manufacture, and their handling and trans-
port) that are sold for use as a consumer or commercial
product in New Jersey, or that are used as a raw material
in a manufacturing process in New Jersey; and the gener-
ation strategy is the substitution of recycled materials for
the virgin materials. In such case, the person who pro-
duces the recycled material in a form in which it is used
(either as a product or as a raw material) as a substitute
for virgin material is authorized to be the generator. For
example, for recycled plastics, the post-consumer or post-
industrial processor who produces recycled polymers in -
the form (pellets or flakes) that they are used by a plastics |
product manufacturer is authorized to be the generator.
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(c) If the person authorized to generate credits under (b)
above enters a collective agreement under which the genera-
tion strategy would be implemented by another person
authorized by the agreement to act on behalf of all signato-
ries to the agreement, then the right to generate credits
based on that strategy transfers to the other person, and the
individual signatories are preempted from being generators.

(d) If the generation strategy entails a change in equip-
ment or control apparatus and that change is subject to
permit requirements under N.J.A.C. 7:27-8 or 22, the fol-
lowing applies:

1. A permittee shall obtain the new permit or the
modification or revision of the existing permit prior to
commencing implementation of the generation strategy;
or

2. If the “at-risk” provisions of N.J.S.A. 26:2C-9.3 and
4 and/or N.J.A.C. 7:27-8.25(a) apply, a permit applicant
may commence implementation of the generation strategy
while the review of the permit application is pending.
However, if the Department does not approve the genera-
tion strategy as set forth in the permit application, the
emissions reductions realized during the “at-risk” period
may not be used as a basis for DER credit generation.

(e) DER credits shall be based only on discrete emission
reductions that are real and surplus, and are quantified in
accordance with N.J.A.C. 7:27-30.5, 30.24, and 30.25.

(f) If DER credits are to be based on reductions in
emissions of a compound which may be classified as either a
VOC or a GHG, then a generator may generate either
VOC credits or GHG credits, but not both.

(g) The generation period for any batch of DERs shall
not exceed one year. However, if a single generation strate-
gy continues year after year to realize reductions, a genera-
tor may each year generate DER credits based on the
strategy, provided that the generator meets the notice re-
quirements set forth at N.J.A.C. 7:27-30.7 for each succes-
sive generation period.

Amended by R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).

See: 31 N.JR. 1671(a), 32 N.L.R. 1808(a).
Rewrote the section.

7:27-30.5 DER credit generation: computation of credits

(a) A generator shall calculate the quantity of DER
credits generated in accordance with this section and a

quantification protocol that satisfies the requirements of
N.J.A.C. 7:27-30.24 and 30.25.

(b) The number of DER credits generated shall be deter-
mined by calculating the quantity of discrete emission reduc-
tions on which credits may be based in accordance with (c)
below; and then converting this quantity to a number of
credits in accordance with (i) below.
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(c) The quantity of discrete emission reductions on which
credits may be based shall be calculated in accordance with
the following formula:

ER = (Baseline Emissions) — (Actual Emissions)

where:

ER = the quantity of discrete emission reductions generated
during the generation period, given in units of weight
(for example, pounds or tons);

Baseline Emissions = the quantity of emissions which the
generator source would have emitted during the gen-
eration period if the generator had not implemented
the generation strategy to reduce the emissions. If the
generator source is a facility, or is equipment, control
apparatus, manufacturing process or other operation
located at a facility, this quantity shall be determined
in accordance with (d) below, except when the gener-
ator is generating credits over multipie consecutive
years. In such case, for the second year, and each year
thereafter, baseline emissions shall be determined in
accordance with (g) below; and

Actual Emissions = the quantity of emissions that the gener-
ator source actually emitted during the generation
period.

(d) If the generator source is a facility, or is equipment,
control apparatus, manufacturing process or other operation
located at a facility, the source’s baseline emissions shall
equal the amount of the source’s adjusted historic emissions,
unless the source’s allowable emissions and/or the source’s
measured emissions can be determined and unless either or
both of these amounts of emissions are less than the
source’s adjusted historic emissions. In such case, the
source’s baseline emissions shall be the lowest of the follow-
ing: the source’s allowable emissions (if determined), the
source’s adjusted historic emissions, and the source’s mea-
sured emissions (if determined). Each of these shall be
determined as follows:

1. The source’s allowable emissions cannot be deter-
mined if no emissions limit established by Federal or
State law, rule, or regulation or by order applies to the
source. However, if such a limit applies, the source’s
allowable emissions shall be determined using the source’s
actual activity level and actual hours of operation during
the generation period and the lowest allowable emission
rate which applies to the generator source during the
generation period, minus a design margin. In determining
the lowest allowable emission rate, the following shall be
taken into consideration if applicable:

i. If the Department has approved a higher emis-
sion rate as an alternative emission limit for the source
pursuant to NJ.A.C. 7:27-16 or 19, the rate which
would have applied in the absence of the alternative
emission limit (and not the alternative emission limit)
shall be taken into consideration in determining the
lowest allowable emission rate which applies to the
source; and '

ii. If a new permit or operating certificate, or a
revision or modification of an existing permit or operat-
ing certificate, is required under N.J.A.C. 7:27-8 or 22
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for the generation strategy, the permit or operating
certificate limit which shall be taken into consideration
in determining the lowest allowable emission rate which
applies to the source is:

(1) If the new permit or operating certificate, or a
revision or modification of ‘an existing permit or
operating certificate, was issued by the Department
prior to June 6, 2000, the new limit; and

(2) If the new permit or operating certificate, or a
revision or modification of an existing permit or
operating certificate, was issued by the Department
on or after June 6, 2000, the limit which applied prior
to the issuance of the new or revised permit or
operating certificate (and not the new limit);

2. The source’s adjusted historic emissions shall be its
historic emissions adjusted for any difference between the
source’s economic output during the historic baseline
period and during the generation period. A source’s
adjusted historic emissions shall be determined in accor-
dance with the following formula:

EO,
Adjusted Historic Emissions = ( EO, ) (Historic Emissions)

where:

Adjusted Historic Emissions = The source’s historic
emissions, adjusted for any difference between the source’s
economic output during the historic baseline period and
during the generation period,;

EO; = The economic output of the generator source
during the generation period;

EOy = The generator source’s historic economic output
determined in accordance with (e) below, expressed in the
same units as is used for economic output during the
generation period; and

Historic Emissions = The emissions calculated in accor-
dance with (e) below; or

3. The source’s measured emissions cannot be deter-
mined if it is not technically feasible to measure the
emission stream upstream of the point of application of
the generation strategy. However, if such measurements
can be taken, the source’s measured emissions shall be
determined using the source’s actual activity level and
actual hours of operation during the generation period
and the emission rate which would have resulted had the

generation strategy not been applied, determined from -

measurements made upstream of the point of application
of the generation strategy. If the strategy entails the
replacement of a control apparatus, subtract the emission
reductions that would have been realized by the replaced
control from the total emissions calculated.
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(e) A generator source’s historic emissions shall be calcu-
lated using the source’s historic emission rate, historic activi-
ty level, and historic hours of operation. These terms, as
well as the source’s historic economic output, shall be
derived as follows:

1. Determine the source’s historic baseline period, as
follows:

i. If the source has operated for less than two years
since January 1, 1990, the source’s historic baseline
period shall be the interval which corresponds to the
generation period in the year immediately preceding
the first day of the generation period; and

ii. If the source has operated for two or more years
since January 1, 1990, the source’s historic baseline
period shall be one of the following:

(1) The two intervals which correspond to the
generation period in each of the two years immedi-
ately preceding the first day of the generation period,
unless the generator is generating “early” credits
pursuant to N.J.A.C. 7:27-30.6(b)3 or (d). In such
case, the source’s historic baseline period shall be the
two intervals which correspond to the generation
period in each of the two years immediately preced-
ing the date the generation strategy was first imple-
mented; or

(2) If the generator demonstrates that any two
intervals which correspond to the generation period
within the five years preceding the first day of the
generation period (or, for “early” credit generation,
preceding the date the generation strategy was first
implemented) are more representative of normal op-
erations, these two other intervals;

2. Using the historic baseline period determined un-
der (e)l above, determine the value of the terms, as
follows:

i. The source’s historic emission rate shall be its
average emission rate during the historic baseline peri-
od;

ii. The source’s historic activity level shall be its
average activity during the historic baseline period;

iii. The source’s historic hours of operation shall be
its average hours of operation per interval during the
historic baseline period. Therefore, if the historic base-
line period includes two intervals, the source’s historic
hours of operation would be its total hours of operation
during the historic baseline period divided by two; and

iv. The source’s historic economic output shall be
its average economic output per interval during the
historic baseline period. Therefore, if the historic base-
line period includes two intervals, the source’s historic
economic output would be its total economic output
during the historic baseline period divided by two.
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(d) No DER credit shall be transferred if the credit has
been used or retired, or if it has been canceled or designat-
ed as invalid pursuant to N.J.A.C. 7:27-30.29.

Amended by R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).

See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
Rewrote the section.

7:27-30.10 DER credit verification

(a) A DER credit to be used in New Jersey shall be
considered to be verified only if:

1. The credit is in the set of NO, credits verified by
the Department on April 25, 1995; '

2. The credit is in a batch verified by one of the
following persons:

i. A professional engineer licensed by the New Jer-
sey Board of Professional Engineers and Land Survey-
ors pursuant to N.J.S.A. 45:8-27 et seq.; or

ii. A certified public accountant licensed by the
New Jersey Board of Accountancy pursuant to N.J.S.A.
45:2B-1 et seq.; or

3. The credit has been verified by the air pollution
control agency of another state or in accordance with the
verification procedures of the other state, provided that:

i. The credit was generated in the other state; and

ii. The Department has entered into an interstate
agreement with the air pollution control agency of the
other state which expressly allows credit verifications
performed under the auspices of the other state to be
recognized in New Jersey.

(b) Although a generator may engage a verifier to per-
form a verification, the verifier shall otherwise be indepen-
dent of the generator. A verifier shall not be considered
independent if:

1. The verifier is employed by the generator, or was
employed by the generator within the six months before
the verification;

2. The verifier is employed by an entity that prepared
the Notice of Generation or any of its supporting docu-
mentation for the batch of DER credits being verified,
assisted the generator in such preparation, or otherwise
assisted the generator in connection with the generation
of the batch of DER credits being verified;

3. The generator is owned, in whole or part, or is
subject to control, by the verifier or the verifier’s employ-
er; or

4. The employer of the verifier is owned, in whole or
part, or is subject to control, by the generator.

(c¢) In performing a verification, a verifier shall consider
all the DER credits included in the batch covered by a
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Notice of Generation. A verifier can verify a DER credit
only if the verifier makes all of the following findings, based
on diligent inquiry that is not limited to reliance upon
representations made by the generator:

1. The Notice of Generation, together with any
amendment thereto, includes all of the information, state-
ments, supporting documentation, and certification re-
quired under this subchapter and the applicable quantifi-
cation protocol;

2. The Notice of Generation, together with any
amendment thereto, and including all statements made
therein and all the supporting documentation, appears on
its face to be true, accurate and complete; A

3. The notice, together with any amendment thereto,
documents that all calculations relied on in the notice
were performed as required under N.J.A.C. 7:27-30.5 and
a quantification protocol which meets the requirements of
N.J.A.C. 7:27-30.24 and 30.25; and

4. The notice, together with any amendment thereto,
establishes that the DER credits are based on emission
reductions which are real and surplus, and which satisty
all other applicable requirements of this subchapter for
the generation of DER credits.

(d) After making a determination as to whether some or
all of the DER credits in the batch can be verified, the
verifier shall submit a complete Notice of Verification to the
registry in accordance with this section, the general notice
requirements at N.J.A.C. 7:27-30.18, and the requirements
for submission of notices at N.J.A.C. 7:27-30.19.

(e) A Notice of Verification shall include the following:

1. The name, address, and other pertinent identifying
information for:

i. The verifier, including the number of the verifi-
er’s New Jersey professional engineer or certified public
accountant license;

ii. The verifier’s employer; and

iii. The person for whom the verifier is performing
the verification;

2. The serial number assigned to each DER credit in
the batch;

3. Specification of whether all the credits in the batch
are verified, part of the credits in the batch is verified, or
none of the batch is verified; if the verifier has deter-
mined that he or she is able to verify only part of the
credits in the batch, specification of the number of credits
verified, together with an explanation of why all the
credits cannot be verified;

4. The following statements:
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i. A statement that the verifier has made each of
the specific findings required under (c) above, based on
the diligent inquiry required under (c) above; and

ii. A statement attesting that the verifier is, in ac-
cordance with (b) above, independent of the generator;

5. Disclosure of whether or not the verifier or the
verifier’s employer is a holder of any credits in the batch;
and

6. The certification by the verifier as required under
N.J.A.C. 7:27-30.18(e).

(f) A credit shall not be considered to be verified if the
Notice of Verification that applies to the credit is no longer
valid. No Notice of Verification is valid if, subsequent to the
verifier’s submission of the Notice of Verification to the
registry, an amendment to the Notice of Generation is
submitted to the registry which substantively changes any of
the information on which the verification was based, includ-
ing, but not limited to, changes to any of the following:

1. The number of DER credits which have been gen-
erated;

2. The method used to calculate the number of DER
credits generated; or

3. The data or other information on which the calcu-
lation is based.

(g) Any person may have a batch of DER credits verified,
even if the batch has already been verified. Therefore, the
registry may reflect more than one Notice of Verification for
a single batch of DER credits.

(h) If the Department or the EPA determines that a
verification is defective, the Department or the EPA will
notify the operator of the registry, the verifier, and any
person who has used a credit in the batch of its finding.

(i) Notwithstanding the provisions of this section, for any
Notice of Generation submitted to the registry prior to June
6, 2000, a verifier shall meet the applicable requirements
promulgated at N.J.A.C. 7:27-30.10 on August 5, 1996, at 28
N.J.R. 3786(b); and the verification shall be performed in
accordance with the standards set forth in the rules promul-
gated on August 5, 1996, at 28 N.J.R. 3786(b).

Amended by R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).

See: 31 N.J.R. 1671(a), 32 N.J.R..1808(a).
Rewrote the section.

7:27-30.11 Voluntary retirement of DER credits

(a) A holder of a DER credit may voluntarily retire that
credit by submitting a Notice of Retirement to the registry
in accordance with this section, the general notice require-
ments at NJ.A.C. 7:27-30.18, and the requirements for
submission of notices at N.J.A.C. 7:27-30.19.
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(b) A Notice of Retirement shall include the following:

1. Information to identify the holder who is retiring
the credit(s);

2. The serial number assigned to each DER credit
being voluntarily retired; and

3. The certification by the holder who is retiring the
credits as required pursuant to N.J.A.C. 7:27-30.18(e).

(c) DER credits which are being voluntarily retired under
this section do not need to be verified prior to being retired.

(d) A person who submits a Notice of Retirement may
subsequently amend the notice pursuant to N.J.A.C.
7:27-30.20 to correct an error in the notice.

(¢) When DER credits are being used pursuant to
N.J.A.C. 7:27-30.12, a Notice of Retirement shall not be

submitted for the retirement of 10 percent of the credits

being used (or, if the use is a “permit insurance” use
pursuant to N.J.A.C. 7:27-30.14(d) and (e), 20 percent of
the credits being used) for the benefit of the environment.
Such retirement is an integral part of the use and is covered
in the Notice of Use.

(f) No person may transfer or use a DER credit that has
been retired, and no person may withdraw a Notice of
Retirement.

New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a). )
Former N.J.A.C. 7:27-30.11, DER use: general requirements, reco-
dified to N.J.A.C. 7:27-30.12.

7:27-30.12 VOC and NO; credit use: general requirements

(a) A DER credit, based on reductions of VOC or NO,
emissions, may be used for compliance under this section.

(b) A VOC or NO, credit shall be considered a limited
authorization to emit NO, or VOC in accordance with the
provisions of this subchapter, the Federal Clean Air Act, the
New Jersey Air Pollution Control Act (N.J.S.A. 26:2C-1 et
seq.) and rules promulgated thereunder. However, nothing
in this subchapter shall be construed to limit the authority of
the State of New Jersey or the United States to terminate or
limit such authorization.

(c) A user may use a credit for compliance only if the
registry shows that the user holds the credit, that the DER
credit is verified, that the credit has not been used previous-
ly or retired, that the credit has not been cancelled pursuant
to N.J.A.C. 7:27-30.29(b), and that the credit has not been
found to be invalid by either the Department or the EPA.

(d) A user shall not use a NO, credit to comply with a
VOC requirement, and shall not use a VOC credit to
comply with a NO, requirement.
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(e) A user shall not use a VOC or NO; credit based on
emission reductions that occurred outside the ozone season
to comply with any requirement during the ozone season.

(f) A use period shall not exceed one year. However, a
given use may be continued over consecutive use periods,
provided that the notice requirements set forth at N.J.A.C.
7:27-30.15 and 30.16 are met for each use period.

(g) Except in a case where the use is exempted from the
requirement for a Notice of Intent to Use pursuant to
N.J.A.C. 7:27-30.15(e), a use period shall not begin until a
complete Notice of Intent to Use has been submitted to the
registry in accordance with N.J.A.C. 7:27-30.15 and 30.19.
Additionally:

1. If the user source is located within 100 kilometers
of Edwin B. Forsythe National Wildlife Refuge (see
Appendix C for a delineation of this area), the use period
shall not begin until 30 days after the user submits a copy
of the Notice of Intent to Use to the Federal Land
Manager, pursuant to N.J.A.C. 7:27-30.19(h); and

2. If the user source is permitted under N.J.A.C.
7:27-8 or 22, and the use entails an increase in the actual
emissions of any air contaminant (including, but not
limited to, any “permit insurance” use listed at N.J.A.C.
7:27-30.14(d) ), the use period shall not begin until seven
days after the Notice of Intent to Use has been submitted
to the Department as a seven-day-notice, pursuant to
N.J.A.C. 7:27-8.3(k) or 22.22(d).

(h) Whenever credits are used, the user shall retire 10
percent of the total number of the credits used for the
benefit of the environment, unless the use is a “permit
insurance” use pursuant to N.J.A.C. 7:27-30.14(d) and (e),
in which case the user shall retire 20 percent of the total
number of the credits used for the benefit of the environ-
ment. In determining the number of credits needed for a
use, the credits required to be retired are additional to the
credits otherwise required for the use.

(i) The user shall hold DER credits as follows:

1. For the a “permit insurance” use pursuant to
N.J.A.C. 7:27-30.14(d) and (e), the user shall hold the full
quantity of DER credits needed for compliance during

"the use period by the day the Notice of Intent to Use is
submitted to the registry;

2. For a use of DER credits to meet emission offset
requirements, the user shall hold DER credits as required
pursuant to N.J.A.C. 7:27-30.14(f);

3. For a use for which no Notice of Intent to Use is
required, pursuant to N.J.A.C. 7:27-30.15(¢), the user
shall hold the full quantity of DER credits required for
compliance by the day the Notice of Use is submitted to
the registry;
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4. For any other use, the user shall hold the credits
needed for compliance (including any credits required

on any given date within the use period by the day before
that date, except as provided at (i)5 below;

5. If on any day within the use period the number of
credits held by the user for the use is less than the
number required to be held under (i)4 above, the number
of DER credits needed for compliance for each day the
shortfall occurs shall be tripled; '

6. Once a user holds a DER credit pursuant to (i)l
through 5 above, the user shall continue to hold the DER
credits until the Notice of Use is filed; and

7. In all cases the user is required to hold all DER
credits needed for the use at the time the Notice of Use is
submitted.

(j) If any DER credit being held for a use pursuant to
(1)2 through 7 above subsequently proves not to be needed
for the use, the user may, after the Notice of Use is
submitted, trade, voluntarily retire, or use these credits for
other purposes allowed under this subchapter.

(k) If a user has used a DER credit that is designated as
invalid pursuant to N.J.A.C. 7:27-30.29(a) or cancelled pur-
suant to N.J.A.C. 7:27-30.29(b), the user shall, within 60
days after receiving notice of the invalidation or cancella-
tion, submit to the registry an amendment of the Notice of
Use which replaces the invalid DER credit with a valid
credit, identified by its serial number.

(!) If all the verifications of a DER credit that a user has
used are rendered invalid pursuant to N.J.A.C. 7:27-30.10(f)
or (h), the user shall, within 60 days after receiving notice of
the invalidation of the verification:

1. Ensure that a new Notice of Verification is submit-
ted to the registry which verifies the original DER credit;
or

2. Submit to the registry an amendment of the Notice
of Use which replaces the invalid DER credit with a
verified credit, identified by its serial number.

(m) The Department may request an interim calculation
to determine whether the user source’s use of credits, as of
any date during the use period, has exceeded the maximum
number of credits, as set forth by the user in the Notice of
Intent to Use. The user shall submit the interim calculation
to the Department within 15 days after receiving the De-
partment’s request.
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(n) Any person who submits a Notice of Intent to Use to
the registry shall, after the use period, submit a Notice of
Use, in accordance with N.J.A.C. 7:27-30.16, even if the
person determines that no credits were used during the use
period.

(o) If a permittee wants more flexibility, with respect to
applicable permit limits, than is allowed under the “permit
insurance” provisions at N.J.A.C. 7:27-30.14(d) and (e),
then the permittee may apply to the Department for approv-
al of a 15-year plan for the permittee’s facility, pursuant to
N.J.S.A. 26:2C-9.2¢(3).

Recodified from N.J.A.C. 7:27-30.11 and amended by R.2000 d.204,
effective May 15, 2000 (operative June 6, 2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
Rewrote the section. Former N.JL.A.C. 7:27-30.12, DER use: com-
putation of DERSs, recodified to N.J.A.C. 7:27-30.13.

7:27-30.13 VOC and NO, credit use: computation of DER
credits

(a) A user shall calculate the following in accordance
with this section and a quantification protocol that satisfies

the requirements of N.J.A.C. 7:27-30.24 and 30.25:

1. If the user is required to hold the full number of
DER credits needed for compliance when a Notice of
Intent to Use is submitted pursuant to N.J.A.C.
7:27-30.12(i)1, the number of credits that need to be held;
and

2. The number of DER credits that were used during
a use period.

(b) The number of DER credits that need to be held
pursuant to N.J.A.C. 7:27-30.12(i)1 when a Notice of Intent
to Use is submitted shall be determined as follows:

1. Determine the maximum quantity of excess VOC
or NO, emissions from the user source, expressed in
pounds, that may occur during the use period. The maxi-
mum quantity of excess emissions shall be 100 percent of
the increase in allowed emissions (above the permit limit
in the current permit) of the equipment or control appa-
ratus during the use period. This shall be determined in
accordance with the following formula:

EE = (CR—PL) (T)

where:

EE = the maximum quantity of excess emissions which
may be released during the use period, expressed in
pounds of VOC or NOy;

CR = the “ceiling rate,” that is the maximum emission

rate, specified by the user in the Notice of Intent to
Use pursuant to N.J.A.C. 7:27-30.14(d)1ii, which is
allowed during the use period, expressed in the
same units as used above for the permit limit;

PL = the permit limit which is currently in effect. This
limit establishes the rate which is (in the absence of
the use of credits) the maximum allowable emission
rate for the user source, expressed in emissions per
unit time. If the limit in the permit is given in
emissions per unit of time, the units used for this
rate shall be the same as are used in the permit;
otherwise, the limit in the permit shall be converted
to and expressed as pounds per hour; and
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T = the maximum amount of time within the use period
which the equipment or control apparatus is al-
lowed to operate under its currently effective per-
mit, expressed in the same units for time as are
used to express the permit limit and the ceiling rate;

2. If the use of VOC or NO, credits for compliance
may result in increased actual emissions of VOC or NO,,
respectively, from one or more emissions sources other
than the user source, located at the facility or offsite, add
the quantity of those potential VOC or NO, emission
increases to the quantity of emission increases established
under (b)1 above; and

3. Convert the quantity of VOC or NO, emission
increases determined pursuant to (b)1 and 2 above to the
number of DER credits that need to be held when a
Notice of Intent to Use is submitted as follows:

i. Divide the quantity of emission increases calculat-
ed under (b)1 and 2 above, expressed in pounds, by
100;

ii. If the user will submit the complete Notice of
Intent to Use late, increase the quantity calculated
under (b)3i above for such lateness in accordance with
N.J.A.C. 7:27-30.15(b);

iii. If the user fails to hold the full number of DER
credits needed for compliance by the day the Notice of
Intent to Use is submitted, increase the quantity calcu-
lated under (b)3i and ii above for such failure in
accordance with N.J.A.C. 7:27-30.12(i)5;

iv. In order to ensure that the requirement to retire
10 percent of the total number of credits being used
(or, if the use is a “permit insurance” use pursuant to
N.J.A.C. 7:27-30.14(d) and (e), 20 percent of the total
number of credits used) for the benefit of the environ-
ment pursuant to N.J.A.C. 7:27-30.12(h)is met, divide
the result obtained under (b)3i through iii above by the
following:

(1) If the use is a “permit insurance” use, by 0.8;
.and

(2) Otherwise, by 0.9; and

v. If the result obtained under (b)3iv above is a
whole number, that is the number of DER credits that
need to be held when a Notice of Intent to Use is
submitted; otherwise round the result up to the next
highest whole number to determine the number of
DER credits that need to be held.

(c) The number of DER credits that were used during a
use period shall be determined as follows:

1. For uses subject to N.J.A.C. 7:27-30.12(i)1, where
the full number of credits needed for compliance is to be
held when the Notice of Intent to Use is submitted, the
number of credits shall be determined in accordance with
(b) above;

27-304



AIR POLLUTION CONTROL

7:27-30.24

(d) Within 15 days after receiving a request from the
Department, a generator, user or verifier shall submit to the
Department information which the Department finds rea-
sonably necessary to determine if the generation, verifica-
tion, proposed use, or use of DER credits complies with this
chapter and all applicable State and federal laws and regula-
tions. This information includes, but is not limited to, copies
of any notice required to be submitted to the registry under
this subchapter, all supporting documentation required by
the quantification protocol used or by N.J.A.C. 7:27-30.25.

(e) The operator of the registry shall retain records of
any notifications provided to users pursuant to N.J.A.C.
7:27-30.8(h) until five years after all DER credits in any
affected batch (that are not canceled or found to be invalid)
are used or voluntarily retired.

Recodified from N.J.A.C. 7:27-30.18 and amended by R.2000 d.204,
effective May 15, 2000 (operative June 6, 2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
Rewrote the section. Former N.J.A.C. 7:27-30.22, Penalties, recodi-
fied to N.J.A.C. 7:27-30.30.

7:27-30.23 Public availability

(a) All information submitted to the Department or the
registry under this subchapter and any supporting documen-
tation required to be retained by a generator or user
pursuant to N.J.A.C. 7:27-30.25 is a public record under
N.J.S.A. 47:1A-2. To inspect, copy or obtain a copy of any
public record held by the registry, a person shall submit a
request to the registry at the address listed in N.J.A.C.
7:27-30.8(b). To inspect, copy or obtain a copy of any public
record held by the Department, a person shall submit a
request to:

Department of Environmental Protection
Office of Legal Affairs

Attention: Public Records Requests

401 East State Street

PO Box 402

Trenton, New Jersey 08625-0402

(b) A generator or user shall make all notices and
amendments thereto, as well as any required supporting
documentation, available for inspection to any person who
requests it.

Recodified from N.J.A.C. 7:27-30.19 and amended by R.2000 d.204,

effective May 15, 2000 (operative June 6, 2000).

See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).

In (a), inserted “and any supporting documentation required to be
maintained by a generator or user pursuant to N.J.A.C. 7:27-30.25”
following “subchapter” in the first sentence, and changed N.J.A.C.
reference in the second sentence; and rewrote (b).

7:27-30.24 Standards for quantification protocols

(a) Each generator or user shall use a quantification
protocol that conforms with this section and content re-
quirements for quantification protocols at N.J.A.C.
7:27-30.25. A generator or user shall follow the protocol to
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perform the quantifications required for a Notice of Gener-
ation, a Notice of Intent to Use, or a Notice of Use. The
generator or user shall demonstrate conformance with the
protocol to show that the number of DER credits generated
or needed for compliance has been properly calculated.

(b) A generator shall use a given protocol only if it
applies to the generator source and to the specific genera-
tion strategy implemented to reduce emissions. A user shall
use a given protocol only if it applies to the user source and
to the specific use.

(c) A quantification protocol shall not be found accept-
able by the Department or a verifier unless:

1. The methods and guidance it sets forth conform
with all applicable guidance issued by the EPA. If applica-
ble EPA-approved measurement, testing and monitoring
methods are available, the protocol shall specify that
these methods shall be used;

2. The method it prescribes for calculating the num-

. ber of DER credits generated or the number of DER

credits needed for compliance has sufficient detail so as

to enable the Department, a verifier, or the EPA to
evaluate the validity of the calculation; and

3. The protocol requires that the data on which each
calculation is based are the most representative, accurate,
current, and reliable data available. Therefore, for emis-
sions data:

i. If a generator or user would have actual emissions
data available, the protocol shall specify that a genera-
tor or user shall use this data in the calculation, as
applicable, rather than imputed or estimated amounts;
and

ii. For a stationary source, the Department has pre-
pared guidance to assist in selecting the technique(s) to
be required by the protocol to measure and quantify
actual emissions. This guidance document is entitled
“Hierarchies of Quantification Techniques,” and a copy
of this guidance document may be obtained in accor-
dance with (j) below. This guidance may be used to
help select the technique(s) to be used for measuring
and quantifying actual emissions. However, following
this guidance will not necessarily, in all cases, lead to
identifying the technique(s) which are the most accu-
rate and reliable technique(s) available. In such a case,
the guidance shall not be followed, and the tech-
nique(s) which are the mot accurate and reliable tech-
nique(s) available shall be selected for inclusion in the
protocol.

(d) If the EPA has approved a quantification protocol
that is applicable and that meets the requirements of
N.J.A.C. 7:27-30.25, the generator or user shall use:

1. The EPA-approved protocol; or
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2. An alternate quantification protocol that deviates
from the EPA-approved protocol, but meets the require-
ments of N.J.A.C. 7:27-30.25 and has been approved by
EPA prior to the generator’s submission of the Notice of
Generation or the user’s submission of the Notice of

(i) No generator or user may use a quantification proto-
col, unless they have available and are willing to provide in
full the information required pursuant to a quantification
protocol that meets the requirements of this section and
N.J.A.C. 7:27-30.25.

Intent to Use.

(e) If the EPA has approved a quantification protocol
that is applicable, but does not address all the requirements
of N.J.A.C. 7:27-30.25, the generator or user shall use a
quantification protocol that both meets the requirements of
N.J.A.C. 7:27-30.25 and also incorporates one of the follow-
ing:

1. The EPA-approved protocol; or

2. Alternate elements that deviate from the EPA-
approved quantification protocol, but that have been ap-
proved by EPA prior to the generator’s submission of the
Notice of Generation or the user’s submission of the
Notice of Intent to Use.

(f) If the EPA has not approved a quantification protocol
that is applicable, the generator or user shall use:

1. A protocol approved by the Department and made
available pursuant to (h) below; or

2. Another protocol that meets the requirements of
N.J.A.C. 7:27-30.25. The generator or user need not
obtain EPA’s or the Department’s approval before using
such a protocol.

(g) In developing a generation protocol for emission re-
ductions due to implementation of energy efficiency mea-
sures, a generator or user is encouraged to refer to and
utilize, as applicable, the guidance document ‘“Measurement
Protocol for Commercial, Industrial and Residential Facili-
ties,” issued by New Jersey’s Board of Public Utilities
(BPU) on April 28, 1993. A copy of the document may be
obtained from:

New Jersey Board of Public Utilities
2 Gateway Center
Newark, New Jersey 07102

(h) Before approving an emissions quantification protocol
for any source or class of sources, the Department shall
provide an opportunity, announced through a public notice
in the New Jersey Register, for comment on the proposed
protocol. Once the Department approves any emissions
quantification protocol, it will make the protocol publicly
available for use by owners or operators of generator
sources or user sources to which the protocol applies.
Copies of approved protocols may be requested as set forth
in (j) below.

(j) A copy of an approved emissions quantification proto-

col or of the guidance document entitled “Hierarchies of
Quantification Techniques” may be obtained as follows:

1. A copy may be downloaded from the Department’s
website at http://www.state.nj.us/dep/agm/omet; or

2. A copy may be requested from:

Department of Environmental Protection
Office of Air Quality Management

PO Box 418

Trenton, New Jersey 08625-0418
Attention: OMET Program

Telephone: (609) 777-1345

New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6,

2000).

See: 31 N.LR. 1671(a), 32 N.J.R. 1808(a).

7:27-30.25 Contents of quantification protocols

(a) A quantification protocol shall set forth the following:

1. The emissions source, or class of emission sources,
to which the protocol applies. Each class shall be de-
scribed with sufficient detail and specificity so as to enable
a person to determine unambiguously whether or not any
given source belongs to the class;

2. The generation strategy(s) or use(s) to which the
protocol applies. Each generation strategy and each use
shall be described with sufficient detail and specificity so
as to enable a person to determine unambiguously wheth-
er or not the protocol applies to any given generation
strategy or use;

3. The formula(s)to be used to calculate the number
of DER credits that have been generated during the
generation period; the number of DER credits that need
to be held when a Notice of Intent to Use is submitted;
the number of DER credits used during a use period; or
the quantity of actual emission increases during the use
period, as applicable;

4. The method(s) to be used to derive each term used
in the formula(s) specified pursuant to (a)3 above (for
example, the method to be used for determining “baseline
emissions™), including, but not limited to:

i. Any test method(s) or other technique(s) to be
used for determining actual emission increases or de-
creases, together with specification of the parameters to
be measured, the measurement methods to be used (for
example, specific methods for continuous emissions
monitoring, stack testing, or predictive emissions moni-
toring) and the rationale for requiring use of these
specific methods;
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ii. For a stationary or mobile source, the method
for establishing its activity level, including the measure-
ment methods to be used to collect the activity level
data (such as monitoring of fuel use or hours of
operation), and the rationale for requiring use of these
methods; and

iii. For a product, the methods for determining the
quantity of product distributed, stored, or used in New
Jersey, and the rationale for requiring use of these
methods;

5. For a generation protocol, with respect the “eco-
nomic output” term in the formula, one of the following:

i. The unit of economic output to be used in the
calculation, together with an explanation of why this is
an appropriate unit, specification of the measurement
methods to be used to collect the economic output data
(such as monitoring of the BTU’s of heat energy sup-
plied), and the rationale for requiring reliance on these
methods; or

ii. The methods a generator shall use to develop an
appropriate unit of economic output for the generator
source;

6. The method(s) the generator or user shall use to
document the derivation of each term used in the formu-
la(s) given pursuant to (a)3 above, including, but not
limited to, the procedures to be used to compile, summa-
rize, analyze and report emissions data, activity level data,

and economic output data;

7. For the air contaminant on which the credits are
based (for example, for VOC, if the credits generated or
used are VOC DERs), the methods to be used for
determining;

i. Whether the credit generation or credit use has
resulted in an increase in emissions of that air contami-
nant, from other source(s) at the facility or off-site,
including, but not limited to, increases due to a shifting
of production to or an increase in activity of the other
source; and ‘

ii. If so, the method(s) to be used for determining
the quantity of such emissions increase;

8. The methods for determining the design margin.
Such methods shall take into account historical compli-
ance margins for the parameter in question, reflecting the
individual generator’s or user’s past performance in meet-
ing the requirement. In the case of a new requirement,
the methods may based either on the individual genera-
tor’s or user’s past performance in meeting past require-
ments or on an industry average compliance level;

9. The methods to be used for determining if the
generation or use of DER credits has resulted in an
increase in the actual emissions of any other air contami-
nant, including any HAP, either from the generator or
user source, from other source(s) at the facility, and/or
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from source(s) off-site; and if so, the method(s) to be
used for determining the quantity of the increase;

10. For DER credit generation, the methods to be
used for determining the following:

i. The quantity of product distributed, stored or
used in New Jersey, pursuant to N.J.A.C. 7:27-30.4(a)3;
and

ii. The quantity of recycled materials that was sold
for use as a consumer or commercial product in New
Jersey, or were conveyed to a manufacturer in New
Jersey for use as a raw material in the manufacturer’s
production process, pursuant to N.J.A.C. 7:27-30.4(a)5;

11. Any emission factors or constants to be used,
together with either a citation of the source of the factors
or constants or an explanation of how they were derived;
and

12.  Assumptions that a generator or user shall or may
make in performing any of the calculations.

(b) A quantification protocol shall specify the supporting

documentation that a generator or user (as applicable) shall
provide with a notice, as an integral part thereof. This
documentation shall include:

1. Explanation of the following:

i. The assumptions made in the calculations, other
than those required by the protocol to be used pursuant
to (a)12 above;

ii. If the protocol allows the use of more than one
method for monitoring, testing, or otherwise determin-
ing variables such as the quantity of emissions, activity
level, or economic output), an explanation of why the
method used was selected;

iii. The steps taken to minimize uncertainty in the
methods used and the data on which the calculations
are based, including a description of steps taken to
assure precision and avoid bias; or if uncertainty cannot
be minimized, an explanation of how the calculation
method has been modified to account for imprecision
and/or bias;

iv. If the generation or use of credits has resulted in
an increase, from another source at the facility or
elsewhere, in emissions of the same type of air contami-
nant as that on which the credits are based (for exam-
ple, VOC emissions, if the credits generated or used
are VOC DERs), an explanation of the causes of the
increase in emissions;

v. For a generation protocol, if the user determined
the unit of economic output to be used in the calcula-
tions pursuant to (a)5ii, an explanation of why it is an
appropriate unit, the measurement methods used to
collect the economic output data (such as monitoring of
the BTU’s of heat energy supplied), and the rationale
for reliance on these methods;
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2. Any calculations performed, including for the de-
termination of:

i. The number of credits generated, the number of
DER credits that need to be held when a Notice of
Intent to Use is submitted, or the number of DER
credits that were used during a use period;

ii. The quantity (if any) of the actual emissions
increase of any HAP, including the quantity from the
generator or user source, from other source(s) at the
facility, and/or from source(s) off-site: and

iii. The quantity of the increase or decrease in
actual emissions of VOC or NO,;

3. A listing of all State and Federal air quality regula-
tions, orders and permits that apply (for generation proto-
cols) to the generator source or (for use protocols) to the
user source, and any emission limits set forth therein for
the following:

i. The air contaminant (for example, VOC or NO,)
on which the credits being generated or used are based;
and

ii. Any HAP;
4. The data reports and summaries which set forth the
data relied on in the calculations, together with adequate

labeling and explanation of the data reports and summar-
ies so as to enable proper interpretation; and

\

5. The following demonstrations:

i. If a generator or user would have actual emis-
sions data available, but the protocol specifies that a
generator or user shall use another method which does
not utilize the actual emissions data, a demonstration
that this other method results in a determination of
emissions that is more representative, accurate, current,
and reliable; and

ii. If the protocol specifies the use, for a stationary
source, of a technique for measuring and quantifying
actual emissions different from the techniques that
would be selected for the source using the Depart-
ment’s “Hierarchies of Quantification Techniques”
guidance document, a demonstration that this other
technique is the most accurate and reliable technique
available for measuring and quantifying actual emis-
sions.

(c) A quantification protocol shall specify the data and
other records relevant to documenting the quantification
performed pursuant to N.J.A.C. 7:27-30.22(a) and (b) that,
at a minimum, a generator or user shall retain. Such records
will include, but not be limited to, the following data sets,
where summary data reports are provided in the Notice of
Generation, Notice of Intent to Use, or the Notice of Use:

1. Any emissions data relied on in the calculations
described in (a) and (b) above;
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2. For a stationary or mobile source, the data relied
on to establish a generator source’s or user source’s
activity level and hours of operation; and

3. For a product, the data collected to determine the
quantity of product distributed, stored, or used in New
Jersey; and

4. For a generation protocol, the data collected to
establish the generator source’s economic output.

(d) A quantification protocol shall provide example calcu-
lations, based on the formulas and the requirements for
calculation at N.J.A.C. 7:27-30.5 or 30.13.

New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).

7:27-30.26 (Reserved)

7:27-30.27 Interface with other trading programs

(a) Allowances allocated under the NO, Budget Program
may be converted to NO, credits, in accordance with
N.J.A.C. 7:27-31.6(a).

(b) Emission reduction credits generated under the Emis-
sion Offset Program may be converted to NO, or VOC
credits, in accordance with N.J.A.C. 7:27-18.11.

(c) Use of DER credits that are based on the conversion
of NO, Budget allowances or emission reduction credits
generated under the Emission Offset Program is subject to
the geographic constraints set forth at N.J.A.C. 7:27-30.21
rather than to any corresponding geographic requirements
in NO, Budget Program or the Emission Offset Program.

New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).

7:27-30.28 Compliance responsibilities

The generator is responsible for ensuring that it has
generated DER credits in accordance with this subchapter.
The verifier is responsible for making the Notice of Verifi-
cation true, accurate and complete. The user is responsible
for ensuring that its use of DERs complies with this sub-
chapter. In any enforcement action, the generator, verifier
and user bear the burden of proof on each of their respec-
tive responsibilities.

Recodified from N.J.A.C. 7:27-30.21 and amended by R.2000 d.204,

effective May 15, 2000 (operative June 6, 2000).

See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).

Substituted a reference to DER credits for a reference to DERs and
deleted “, and that the DERs are real, surplus, and properly quanti-
fied” at the end of the first sentence, and substituted a reference to the
Notice of Verification for a reference to the Notice of DER Verifica-
tion in the second sentence.
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7:27-30.29 Invalidation and cancellation of DER credits

(a) If the Department or the EPA determines at any time
that a DER credit does not satisfy all of the applicable

requirements of this subchapter, the Department or the

EPA may find the credit invalid. The Department or the
EPA shall effect such a finding by notifying the registry and
the holder of the DER credit that the DER credit is invalid.

(b) If a generator decides, for any reason, to reduce the
number of credits claimed for a batch, the generator shall,
pursuant to N.J.A.C. 7:27-30.20, submit an amendment to a
Notice of Generation requesting that a specified number of
credits in the batch be canceled.

(c) Within one business day of receiving a notice that one
or more DER credits are invalid, and within one business
day of receiving an amendment requesting that one or more
DER credits be canceled, the registry operator shall desig-
nate in the registry, by serial number, each DER credit that
is invalid or canceled. If a part of a batch of DER credits
has been found invalid or been canceled, the registry opera-
tor shall designate those credits in the batch with the higher
serial numbers as being invalid or canceled.

(d) A generator, holder, or user of a DER credit, who is
aggrieved with respect to a finding by the Department that a
credit is invalid, may request an adjudicatory hearing, pursu-
ant to N.J.A.C. 7:27-1.32.

(e) No credit which has been designated as invalid or as
canceled may be transferred, verified, retired, or used.

New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).

7:27-30.30 Penalties

A person who fails to comply with any provision of this
subchapter shall be subject to civil administrative penalties
in accordance with N.J.A.C. 7:27A-3 and applicable crimi-
nal penalties including, but not limited to, those set forth at
N.J.S.A. 2C:28 and N.J.S.A. 26:2C-19(f)1 and 2. If there is
more than one owner or operator of an emissions source, all
owners and operators are jointly and severally liable for
such civil administrative penalties.

Recodified from N.J.A.C. 7:27-30.22 by R.2000 d.204, effective May 15,
2000 (operative June 6, 2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
APPENDIX A

Global Warming Potentials!
(100 year time horizon)

Global Warming
Gas Potential
Carbon dioxide (CO;) 1
Methane (CHy) 21
Nitrous oxide (N,O) ' 310

27-306.15

Global Warming

Gas Potential
HFC-23 11,700
HFC-125 2,800
HFC-134a 1,300
HFC-143a 3,800
HFC-152a 140
HFC-227ea 2,900
HFC-236fa 6,300
HFC—4310mee 1,300
CFE, 6,500
CFs 9,200
CiFyo 7,000
CoF1s 7,400
SF; 23,900

1Source: Climate Change 1995: The Science of Climate Change, Report prepared
for IPCC by Working Group 1, Intergovernmental Panel on Climate Change,
Organization for Economic Co Operation and Development, Paris, France.

Repeal and New Rule, R.2000 d.204, effective May 15, 2000 (operative
June 6, 2000).
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a).
Appendix was “Emissions Included in Emissions Inventory as of
August 2, 1996”. :

APPENDIX B

Note: The material below has been excerpted from the
“Timely and Appropriate (T & A) Enforcement Response
to High Priority Violations (HPVs)” guidance document
signed by Eric Schaeffer, Director of the Office of Regulato-
ry Enforcement, Office of Enforcement and Compliance
Assurance, United States Department of Environmental
Protection, on December 22, 1998. A copy of the complete
guidance document may be found on the EPA website at
www.epa.gov/oeca/ore/aed or be requested from:

Air & Environmental Quality Compliance and En-
forcement

Department of Environmental Protection

PO Box 422

401 East State Street, Floor 4

Trenton, NJ 08625-0422

II. Definition of High Priority Violations

When a violation is detected, the violation’s characteris-
tics shall be compared with the Definition of High Priority
Violation given in Parts A and B below. To the extent that
the violation fits one or more of the elements of the
General High Priority Violation Criteria given in Part A or
the High Priority Violation Matrix given in Part B, it shall
be designated as a high priority violation and is subject to
the Timely and Appropriate Section of this policy.

A. General HPV Criteria

The following criteria trigger HPV status. The criteria
apply to the pollutant(s) of concern at major sources, (i.e.,
pollutant for which source is major) except where the
criterion itself indicates otherwise (e.g., applies to a synthet-
ic minor source). The determination of what is substan-
tive/substantial shall be part of a case-by-case analysis/dis-
cussion by the EPA and the delegated agency.

Supp. 5-15-00
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1. TFailure to obtain a PSD permit (and/or to install
BACT), an NSR permit (and/or to install LAER or
obtain offsets) and/or a permit for a major modification
of either.

2. Violation of an air toxics requirement (i.e., NESH-
AP, MACT) that either results in excess emissions or
violates operating parameter restrictions.

3. Violation by a synthetic minor of an emission limit
or permit condition that affects the source’s PSD, NSR or
Title V status (i.e., fails to comply with permit restrictions
that limit the source’s potential emissions below the ap-
propriate thresholds; refers only to pollutants for which
the source is a synthetic minor. It is not necessary for a
source’s actual emissions to exceed the NSR/PSD/Title V
thresholds.)

4. Violation of any substantive term of any local, State
or Federal order, consent decree or administrative order.

5. Substantial violation of the source’s Title V certifi-
cation obligations, e.g., failure to submit a certification.

6. Substantial violation of the source’s obligation to
submit a Title V permit application. (i.e., failure to submit
a permit application within sixty (60) days of the applica-
ble deadline)

7. Violations that involve testing, monitoring, record-
keeping or reporting that substantially interfere with en-
forcement or determining the source’s compliance with
applicable emission limits.

8. A violation of an allowable emission limit detected
during a reference method stack test.

9. Clean Air Act (CAA) violations by chronic or
recalcitrant™ violators.

10. Substantial violation of Clean Air Act Section
112(r) requirements (for permitting authorities that are
not implementing agencies under Section 112(r) program,
limited to source’s failure to submit Section 112(r) risk
management plan).

*Chronic or recalcitrant violator refers to a source that
may stay below the HPV threshold but continually vio-
lates requirements to the extent that it is mutually agreed
by the Region and the delegated agency that the source
should be bumped up into HPV status.

B. High Priority Violation Matrix

The matrix below contains specific criteria for assessing
whether violations are high priority. The matrix is set out in
six columns that identify: the violation, the means by which
_ the violation was identified (method of detection), the appli-
cable standard, the supplemental significance threshold, per-
centage in excess of the reference limit or standard and the
time in excess of the reference limit or standard. A discus-
sion of each of these elements of the matrix is set out below.
Violations not on the High Priority Violation List may
nonetheless be serious, but may not be initially subject to
the provisions of this policy.

Violations and Method of Detection

The first column lists four types of violations addressed by
the matrix. The second column identifies six methodologies
for detecting the four types of violations listed in the first
column. The following shows the four types of violations
and the associated method(s) of detecting violations that are
reflected in the first two columns of the matrix. Although
the matrix provides specific detection methods for viola-
tions, nothing in this policy is intended to limit the agency in
using other credible evidence to document a violation.

I. Violation of Allowable Emissions Limitations

A. Reference Method Stack Testing or

B. Coatings Analysis, Fuel Samples or Other Process
Material Sampling

II. Violation of Parameter Emissions Limitations
A. Continuous/Periodic Parameter Monitoring
III. Violation of Applicable Standards (non-opacity)

A. Continuous Emissions Monitoring (where the CEM
is certified under Federal performance specifications)

IV. Violation of Applicable Standards (opacity)
A. Continuous Opacity Monitoring or
B. Method 9 Visual Emissions Readings
Standards

This column identifies the standard(s) for which a viola-
tion is being assessed.

Supplemental Significance Thresl_lold

This column provides a supplemental significance thresh-
old (SST) that is to be considered along with the other
matrix factors to determine high priority violations. The SST
is intended only as a surrogate threshold against which a
violation can be judged and obviates the situation that
would occur if an emissions limitation was high enough that
a less than 15% excursion of the applicable requirement
would result in significant environmental impact. The SST is
consistent with the level at which a source would be re-
quired to obtain a PSD permit for a major modification for
the applicable criteria pollutant(s), expressed as an hourly
emission rate. The use of an SST is not intended in and of
itself to imply that a facility must obtain a PSD permit.

Percent in Excess of Limit/Parameter

Supp. 5-15-00 27-306.16
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This column is the yardstick by which a violation is judged
to be a high priority violation. In some cases (i.e., where the
word “FOR” connects this column with the last column),
the percent in excess of the limit is paired with a time
element. To determine the level of excess emissions for
which a violation is considered high priority, multiply the
applicable standard by the applicable percentage from this
column.

27-306.17

Percent of Time in Excess of the Applicable Standard

The percent of time in excess of the applicable standard is
based on the operating time of the facility during the
reporting period in which the violation was discovered.

Supp. 5-15-00
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New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6,
2000).
See: 31 NJ.R. 1671(a), 32 N.J.R. 1808(a).

APPENDIX C

Map indicating 100 Kilometer Buffer Zone Surrounding Edwin B. Forsythe National Wildlife Refuge

Wilderness Areas

ﬁf
Edwin B. Forsythe
National Wildlife Refuge

“Class 1 Area"
100 Kilometer Buffer Zone

60 1} 60 120 Kilometers

| — . n]

New Rule, R.2000 d.204, effective May 15, 2000 (operative June 6, SUBCHAPTER 31. NO, BUDGET PROGRAM
2000).

See: 31 N.LR. 1671(a), 32 N.J.R. 1808(2). NISA 13~1BA13“:33“§5~2C_1 ot 504
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Source and Effective Date

R.1998 d.379, effective July 20, 1998 (operative August 16, 1998).
See: 29 N.J.R. 3924(b), 29 N.J.R. 4226(a), 30 N.J.R. 2660(a).

7:27-31.1 Purpose and scope

This subchapter establishes a NO, Budget Program in
New Jersey which, beginning in 1999, limits emissions from
stationary sources of NO,. It sets forth requirements for
the monitoring, recordkeeping, and reporting of NO, emis-
sions and for certification of compliance with this program.
It makes available a trading mechanism, which allows intra-
state trading as well as interstate trading. In order to
support the trading mechanism, this subchapter establishes
rules and procedures for the allocation of the tradeable
units (that is, allowances); the transfer, use, and retirement
of the allowances; and the tracking of the allowances.

7:27-31.2 Definitions

The following words, terms, and abbreviations used in this
subchapter have the following meanings, unless the context
clearly indicates otherwise:

“AAR” means authorized account representative.

“Account” means the place in the NO, Allowance Track-
ing System where allowances are held for a specific person
or purpose. Such a place may be a compliance account, a
general account, or a retirement account.

“Account number” means the identification number given
by the NATS Administrator to an account in which allow-
ances are held in the NO, Allowance Tracking System
pursuant to N.J.A.C. 7:27-31.13, NO, Allowance Tracking
System.

“Acquiring account” means the account in an allowance
transfer to which allowances are conveyed.

“Allocate” or “allocation” means:

1. In respect to New Jersey, the assignment of allow-
ances pursuant to N.J.A.C. 7:27-31.7, Annual allowance
allocation; or in respect to another jurisdiction, the as-
signment of allowances pursuant to that jurisdiction’s
comparable rules; and

2. The recording of the assigned allowances by the
NATS Administrator in the appropriate NO, Allowance
Tracking System compliance account or general account.

“Allowance” means a tradeable unit which represents the
limited authorization to emit one ton of NO, during a
control period.

“Allowance deduction” means the withdrawal by the
NATS Administrator of one or more allowances from a NO,
Allowance Tracking System general account or compliance
account and the recording of such allowances in a retire-
ment account. As prescribed in the procedures at N.J.A.C.
7:27-31.17 and 31.19, allowance deduction events relating to

27-306.21

end-of-season reconciliation and penalty deductions may
only be made from compliance accounts. As prescribed at
N.J.A.C. 7:27-31.10, allowance deduction events relating to
voluntary retirement may be made from a compliance ac-
count or a general account.

“Allowance transfer” means the withdrawal by the NATS
Administrator of one or more allowances from a NO,
Allowance Tracking System general account or compliance
account and the recording of such allowances in a different
general account or compliance account.

“Allowance transfer deadline” means midnight of Decem-
ber 31 of a given calendar year, and is the deadline by which
an allowance transfer request may be submitted to the
NATS Administrator to effect an allowance transfer for the
purpose of meeting the requirement of N.J.A.C. 7:27-31.3(i)
for the year’s control period.

“Alternative monitoring system” means a monitoring sys-
tem other than a CEMS, or component of such a system,
that is designed to determine mass emissions per time
period, air contaminant concentrations, or volumetric flow
of a given source or group of sources, as provided for in
N.J.A.C. 7:27-31.14, Emissions monitoring.

“Authorized account representative (AAR)” means the
responsible individual designated in writing by the person
who holds an account. This individual (or his or her
alternate) is the sole person who has the authority, on
behalf of the account, to submit allowance transfer requests
to the NATS Administrator, and to as certify and submit
reports to the NATS and the NETS.

“Banked allowance” means an allowance in a general
account or a compliance account which has been neither
used to reconcile emissions in the year it was originally
allocated nor retired, and which is therefore carried forward
in the account into the next year or into successive future
years. The NATS Administrator shall flag such an allow-
ance as “banked.”

“Base budget” or “base emission budget” means the
emissions budget for each control period that has been

, developed by applying the emission limits, jointly agreed to

by the jurisdictions who are signatories of the OTC MOU,
to the baseline sources’ baseline emissions. This term when
used in respect to:

1. A specific OTR jurisdiction, is the emission budget
so established for that jurisdiction; and

2. The OTR as a whole, is the sum of the emission
budgets so established for all jurisdictions in the region.

“Banking” means the retention in a general account or a
compliance account of one or more allowances that were
allocated for use in the current or in a previous control
period, but have been neither used nor retired. Such

Supp. 5-15-00
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allowances may be used or retired in a future control
period.

“Baseline” means, when used in reference to the emis-
sions or productivity of a source, one of the following:

1. For an opt-in source, the average emissions or aver-
age productivity of that source during the two consecutive
May 1 through September 30 periods on which the in-
crease in the New Jersey emission budget made to accom-
modate the source was based, pursuant to N.J.A.C.
7:27-31.4; or

2. For a baseline source, the emissions or productivity
attributed to that source in the 1990 baseline NO, emis-
sion inventory.

“Baseline NO, emission inventory” means the emissions
inventory which developed jointly by all jurisdictions in the
OTR and which sets forth, for all baseline sources, the NO,
emissions of these sources for the period May 1 and Sep-
tember 30, 1990. This inventory is the emission baseline
from which emission reductions are calculated for purposes
of determining the effectiveness of the NO, Budget Program
in limiting NO, emissions.

“Baseline source” means a source which is one of the

following and which operated during the May 1 through
September 30 period in 1990:

Supp. 5-15-00
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1. A fossil fuel fired boiler or indirect heat exchanger
with a maximum rated heat input capacity of at least 250
MMBtu per hour;

2. An electric generating unit with a rated output of at
least 15 MW.

“Boiler” means an indirect heat exchanger which com-
busts fossil fuel to produce steam, or to heat water or any
other heat transfer medium.

“British Thermal Unit” means the quantity of heat re-
quired to raise the temperature of one avoirdupois pound of
water one degree Fahrenheit at 39.1 degrees Fahrenheit.

“Btu” means British Thermal Unit.

“Budget source” means any of the following sources
located in the OTR:

1. A fossil fuel fired indirect heat exchanger with a
maximum rated heat input capacity of at least 250
MMBtu per hour;

2. An electric generating unit with a rated output of at
least 15 MW; or

3. Any source that has been approved as an opt-in
source. :

“CEMS” means continuous emission monitoring system.

“Clean Air Act” means the Federal Clean Air Act as
amended in 1990 (42 U.S.C. §§ 7401 through 7626).

Next Page is 27-307



