
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN NUMBER 53 November 30, 1934 

1. REFERENDUM -- SUNDAY SALES - WHEN REFJ.1RENDUM BECOMES EFFECTIVE -
NECESSARY CERTIFICATIONS - EFFECT OF REFERENDUM 

Hon. Henry Sluyter, 
Mayor, Midiand Park Borough, 
Midland P~rk, N. J. 

Dear Sir: 

November 9, 19€54 

Your Borough Clerk has duly certifled to me, pursu8.nt to 
Section 44 of the Alcoholic Beverage Control Act, that at the Gen­
eral Election held November 6, 1934, a majority of your legal vot­
ers, voting upon the question ''Shall the sale of alcoholic bever­
ages be permitted on Sundays in this municipality?n, voted "Noll. 

You inquire: 

l - Whether the provision allovling licensees to sell until 1 a .m. 
on Sunday morning, contaJped in your pending ordinance, is now 
proper. 

2 - Vvhen does the vote on this referendum become effective? 

3 - Is it necessary for your municipc~l clerk to certify the vote 
to the governing body of your b'orough (.t.S well as the State Com­
missioner? 

4 - What is necessary to carry the referendum.into effect? 

5 - Does the ef'fuct of the referendum expire at the end of three 
yer::tr s? 

The answers Qre as follows: 

1 - No. VVht::n tho people of your municip.J.li.ty voted "NoH on the 
question as nbove stated, they declar~their will that no sales 
who.. tsoever shall be permi ttc;d on Sund::i.ys. Sundo.y is, of course 
just twenty-four hours long. 1'h;2 people arc t.::~ken to mean what 
they voted. A sale o.t l a.m. that day is a sule on Sunday and 
is henceforth forbidden in your municipt:.Lli ty. A m2jori ty vote 
in the negative on this quustion moans that no salo of liquor 
shall be made any timo on SundD.ys. This p2rt of the proposed 
ordinance mu2t, therefore, be change:;d so that e .. 11 selling of 
alcoholic bovcragos shall cease at midnight on Saturdays. 

2 - The refsrendum became effoctive the moment the certification of 
your Borough Clerk was received by mo. Tho statute, Section 44 
provides: nrr a majority of the legal voters .•••• shall vote 
'No', then the clerk of the governing board, body or other con­
trolling authority of said municipality shall forthwith in vvri t 
ing notify the commissioner and municipal bo;::crd, if any, '.ls the 
case ·rnfLY bo, having authority to issue such licenses, of thf; 
action taken by the legal voters ··-·· and thereupon it shall b 
un1mvful for any person to sell alcoholic bc;vcrages in said 
municipo.lity on Sundays". · 

The vwrd I have underscor0d indicates that the referendum 
becomes automatj_cally effective the moment the proper certifica­
tions of the vote a~o mndo. 
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3 - No, not in your municipality for j_ t has not created any muni­
cipal board as is permissive in municipalities having a popu­
lation of 15,000 or more. If it had created such a board, the 
answer would, of course, be nyesn. 

The term umunicipal boo.rdn in Section 44 refers to those 
created pursuant to Section 5o Section 44 makes a plc:.in dis­
tinction between governing boo.rd and municipal board. ~I.1his dis­
tinction is consistently maintained throughout other referenda 
sections of the 1~ct, viz. Sections 41, 42 and 43. It is accen­
tw1~ed in Section 43 where it is provided that upon a majority 
vote prohibiting all sales of alcoholic beverages at retail in 
a given community, the municipal board is to be dissolved so 
that no more licenses may be issued and· for its recreation, if a 
subsequent referendum were voted to the contrary - a ridiculous 
provision if governing body is synonymous with municipal board 
but apt and advisedly used when they are, as in fact, utterly 
different official bodies. Moreover, the statute contemplates 
by the words "if anyn the possibility th~t there may be no such 
municipal board. Nor would there be anylnecessity or occasion 
for the useless procedure of the Clerk of the governing board, 
body or other controlling authority of a municipality certify­
ing the result of the election to himself as the Clerk of such 
board, body or authority. Notice to him as Clerk of the govern­
ing body is notice to the body itself. What he knows is pre­
srnnably communicated by him to ·the official body of which he is 
the Clerk. If, however, the issuance of licenses and the en­
forcement of the law in a given community were handled by a 
municipal board, separate and distinct from the governing body,. 
then there would be necessity and occasion for the Municipal 
Clerk to certify the vote to that other board of which he is 
not the Clerk and vvith which he has no legal privity or relation. 
Where there is no municipal board, there is no legal necessity 
of notifying the governing board. The statute does not require 
it. 

4 - Nothing ad.di tional is needed to malrn the referendum effective. 
The Control Act itself, Section 44, upon the certification of 
the vote, makes it nunlawful for any psrson to sell alcoholic 
beverages in said municipality on Sundaysv1 • Hence neither 
resolution nor ordinance is necessary to effectuate it. Section 
2 of the Act makes it unl3.vvful to sell in violation of the Act. 
Section 48 makes such viol&tion a misdemeanor. The referendum 
has teeth. 

5 - Noo The referendum is good till cancelled.· All the stQtute 
does is to forbid further referenda on the same question for 
three years. 

Very truly yours, 
D. FREDERICK BURNETT~ 

Co1,:;.rnis sioner 

2. REFERENDUM - SUNDAY SALES EFFECT OF VOTE IN THE NEGATIVE 
WHEN HEFEHENDUM BECOMES EFFECTIVE 

November 8th, 1934 
Dear Mr. Burnett: 

I represent the Borough of Runnemede. On Tuesday the bar~ 
ough bad a referendum under the alcoholic beverage control act 
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on the question flshall the sale of alcoholic beverages be per­
mj_tted on Sunday in this municipalityH. The result of the ref­
erendum was that 421 voted no on this question and 407 voted yes. 
The referendum, therefore, decided that there should be no Sun­
day sales in the Borough of' RunnemedeQ 

The question then was immediately raised vvith the 
·closing hour on s:-:-~t.ur·u.c:•.,y ni.=.ht. T.::ic: iJOI'OU~h Is former regula­
tlons permitted lj_censees to remain open until 2 A.M. Sunday 
morning. It is now contended that in view of the referendum 
that all licensees must be compelled to close at 12 o'clock mid­
night on Saturday and that borough council has no right to ).Jer­
mi t them to be open until either 1 A.H. or 2 A.M. since this is 
contrary to the l"eferendum, I think that council would like to 
permit them to remain open.until l A.M. or 2 A.M. and that they 
felt the referendum specifically decided that there should be no 
sales on Sunday afternoon or evening. 

Would you be ldnd enough to give me a ruling on this 
point, if possible, by return rnai~ so that I in turn can advise 
colmcil before the coming vreek end and so that the borough can 
comply with the law? 

George Do Rothermel, Esq., 
Camden, N.. J. 

Dear Mr. Rothermel: 

~~ 
V~y truly yours, 
GEdRGE D. ROTHERMEL 

November 9, 1934 

I have yours of November 8th. Herewith copy of my 
letter of even date to Hano Henry Sluyter, Mayor of Midland Park 
Borough where similar result obtained on the same question, 
which answers certain inquiries made by him, which may be of 
interest to you and your governing Board. 

No certification has been made by your Borough Clerk 
to me. Consequently, the referendmn does not become effective 
until such certification is duly made. The statute says that 
the Clerk shall Hforthwi th in VJriting notify the commissioner of 
the action taken by the legal votersn. 

When the referendum becomes effective upon such cer­
tification, it ~ill require that no sale of liquor shall be made 
at any timG on Sundays. The question submi ttE~d to the electorate 
was not 1Nhether .sales should be mo.de on Sunday afternoon or even­
ing or any other p~trt of Sunday, but r:1 ther n shall the sale ..... 
be permitted on SundayH. Hence' without nt:;Cessi ty of amendment 
or rescission, the former regul~tions permitting licensees to re­
main open until 2 a.m. Sunday mornj_ng are automo.tically cxscinded 
in legal effect. It is advisable, alt~ough not necess~ry, th2t 
your local regulations be changed so that all selling of ~lcoholi 
beverages shQll cease at midnight on Saturdays. 

If you nish to r.rmke tho referendmn effccti ve this 
coming S~turduy night, have the Clerk duly certify the result of 
the rcfc:rendum to me, send it by messenger, and I ·will promptly 
ctcknov1ledge it. I vdll be here on sc.~turda.y until at loo.st 6 p.m. 

The reQsons for the 2bove rulings are set forth in 
the nbove mentioned enclosure. 

Very truly yours, 
D. FREDERICK BUHNETT, 

Cor:m1issioner 
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3. REFERENDUM - ALL RBTAIL SALE1S PROHIBITED - EFFECTIVE THIHTY 
DAYS AFTER VOTE - SPECIAL DISPOSAL PERMITS - REFUNDS SHOULD 

BE GIVEN 

Mr. Clarence R& Scott, 
Black Horse Pike, 
Sewell, N. J. R.F.D. 

Dear Sir:-

I h~vc yours of tho 7th. 

November 9, 1934 

If, pursu'.J.nt to Section 43 of the Control Act, n muni­
cipility votes ag~inst the permission of uil s~lcs of 2lcoholic 
bever2gos ~t retail, upon the filing of proper certifications of 
such vote, it thereupon bu comes u11Ln1ful to issue any rotail 
licenses in th~t municip~lity nnd all licenses previously issued 
become void and inoper2tivc 30 days 2fter the dute of the vote. 
Your license, therefore, expir0s 30 dnys 2ftcr November 6, 1934. 

If at that time you h:~ve not v:rholly disposc:d of your 
then stock on h::.nd, you m:~y 8.pply to me:: for o. sp0cL:~l tc:mporary 
permit to enable you to cash it in, but this permit will be con­
ditioned so as not to conflict with the expressed wishes of the 
electoro.te on the refc;rendum. Under no circumstances will the 
special permit entitlu you to sell at retail nft0r your license 
expires. 

While no rebute on your original municipnl license 
was expressly provided by lQw, thGrc w2s no intention by the 
Legislo.ture to forfoi t tho money which h~~d. been pc:dd for a li­
cense v;hlch by j_ts terms was to continue until June 30.9 1935. 
Forfcd turcs c.rc alv1.J.ys strictly construed :=md such unfortun~:.te 
results should be obviated ·whenever possible vrhore the licensee 
hns done no wrong. Consequently, I shall devise regulations 
govf.:rning the subj(;ct of rebates in such casos .. 

Very truly yours, 
Do FREDERICK BURNETT, 

Commissionur 

4. PUBLIC BUILDINGS - POST, CAMP OR REGIIvIENTAL EXCHANGE OF THE 
NATIONAL GUARD NEED NO LICENSE FOR SALE OF ALCOHOLIC BEVERAGES 
BUT MAY SELL ONLY TO IvIEiViB:LES OF THE NATIONAL GUARD AND BONA 
FIDE GUESTS - STATE PERMI8SION WILL NOT BE GRANTED FOR GENERAL 

SALE OF ALCOHOLIC BEVERAGES IN ARMORIES 

Joseph McGonnGll, Chief of Police, 
OrC";.nge, N . J. 

My dODLr Chief~ 

November 10, 1934 

. Mr. Crogan of my staff informs me of your telephone 
message to the effect that Patrick Riley Post, VeterQns of For-­
eign Wo..rs h::,'<.s hirGd the Oro.nge Armory for Novcmb(;r 12, 1934, 
intending to conduct ~ dance; that it does not purpose to sell 

. any liquor but that p0rsons attending the d~nce may obtain alco­
holic bovcrngcs from tho N~tion~l Gu2rd Post Exchange in the 
Armory; that several licensees in tho neighborho~d h~vc regis­
tered objections with you to such sal0s of alcoholic beverages 
in tho Armory. 
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The State Military Board has, pursuo.nt to its right 
under Section 24 of the Act, conferred permission upon the 
National Guard Post Exchange to sell alcoholic beverages in 
that Armory. 

I have no objection to such permission given to the 
Post Exchange for that is under military discipline and control, 
but I must now rule that the exemption given by the Control Act 
to the National Guard extends only to the Post Exchange itself 
and permits the sale of alcoholic beverages only to members of 
the National GuGrd and their bona fide guests. 

Every s2le of alcoholic beverages in any public 
building belonging to the Sto..te requires the special permis­
sion of the State commissioner except tlKLt the No.tiono.l Guard 
needs no such permi:::;siono I h(lVe heretofore ruled that no 
liquor sh2.ll be sold in ::-my Armory ]2x out~-iide organizations 
leasing the Armory. See Re P~vlick Koster Post, Bulletin 51, 
Item 7 (copy enclosed). To permit sales to outside organiza ..... 
tions and their friends by a Post Exchange, however laudnble 
the objective of the orgGnization and the high personQl char­
acter of its members, would court the same danger that Major 
General Toffey sensed, Qnd on which I based my previous rul­
ing, i.e. th2t such use of the Armory might prompt insobriety 
in persons who for the time being are not under the control of 
the Na tiono.l Gm1rd, but whose conduct, should trouble 0.rise, 
might reflect discredit upon the military establishment. 

Therefore, I refuse to permit .:my so..les of J.lcoholic 
beverages in the Armories of this St2to by Qny c~mp, regimental 
or post exchange to persons other than members of the Nettional 
Gu~rd Qnd their bona fide guestso 

Hence, any sales made by the Post Ex.ch~~~nge, other 
than to members of the National Guard and their bona fide guests~ 
are illegal. You will t~ke all proper meQsures to see thnt the 
law is strictly enforced. 

Very truly yours, 
D. FREDEHICK BURNE7T, 

Commissioner 

5. REVOCATION PROCEEDINGS - INCLUDE BOTH SUSPENSION AND REVOCATION 
PUNISillvIENT RESTS IN SOUND, FAIR DISCRETION OF ISSUING AUTHORITY 

REVOCATION PHOCEEDINGS ~ DISQUALIFICATION OF MUNICIPAL OFFICIALS 
TO PARTICIPATE WHEN INTEHESTED IN ALCOHOLIC BBVERAGE BUSINESS 

REVOCATION PROCEEDINGS - ISSUING AUTHORITY MAY MODIFY PUNISHMENT 
OR REMIT PENALTY BUT MAY NOT CONDUCT REHEARING AFTER FINAL ADJU­
DICATION 'OF GUILT 

Carl H. Bischoff, City MQnQgor, 
Asbury P2rk, N. J. 

Dear Mr. Bischoff: 

November 10, 1934 

Confirming telephone conversation of this morning: 

1 - When.? in transmitting report of loco.l violations to your 
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City Clerl\:, I s~1id~ "I cormncnd tho ins ti tutj_on of revoca­
tion proceedingsrv, ·r meant only th~t such proccudings should 
be instituted to ascertain the truth of the charges of vio­
lo. tion, but did not intend to recommend vvhat pcn.s.l ty should 
be i.nf'licted if the charges sha.11 bu proved to be t:cue .. 

HRovo~'.ation proceedings n ci.rs the genero.l m.~me of the pro­
ceedings conternpLitcd by Section 28 of the Act which calls 
for :} notice of the charges preferred to be given to the 
liccms00, 2 hc::iring thereon and punishment of oi ther suspen­
sion or revocation. As heretofore indic:J.tcd in Bulletin 52, 
item 9, "Punishment rn~:.y be ci thcr tcmporD.ry suspension of 
the license for Q designnted time or p6rmnnent revoc~tion of 
the liccnsoo If tho lnttur, it may be accompanied, if deeme6 
proper, by an order that tho licensed promises be ineligible 
to become the subject of any further license for a period of 
two (2) yu:crS. If 

If the cho.rges <..1re true, whc:thur tho punishment should be 
suspension, and if so how long, or rcvoc3tion, nnd if so 
whether the prcrnisos be declircd ineligible, rests solely 
in the som1d, f0.ir di.scrction of the issuing authority. 
Wh~:.t punishment should be s.dministorcd depends on the f.-:,1.cts. 

2 - Forms cmd genural suggestions ::is to procudura on so--c~J.llcd 
revocation pr-0ceodings, which you now understand 3S nbove 
means ei thcr suspension or rcvoc.s.tion, .~re sot forth in 
Bulletin 52, It~ms 9 to 14 both inclusive. 

3 "'"" Mayor Dennis 2nd CouncilLK'..n Croce should not sit in th0se 
revocation proceedings bocnuso of their inturost in the 
alcoholic beverage business~ The issuing 2uthority sits and 
h02rs these proceodings GS a judici~l tribunal9 Without any 
question in rny mind ::1_s to the person::il integrity of these 
officials, they neverthole:ss should not sit in judgment in 
a case whGre they arc diructly or indirectly interested. If 
the Councii ndjudic:::ttes the ch~trge to be truo o.nd fixes n 
penalty, oither susp0nsion or revoc~tion, it lonvos it open 
for the licensee ,'J.nd his friunds to thinb:, cil thou,gh perhaps 
utterly untrue.? th~1t th(~ decision vr:Ls prompted by a do sire 
to olimina te r~ cornpoti tor oi thcr wholly or for n timo. The 
only proper wny to conduct these proceedings is to h2v2 them 
tldrninistc~red by offici2ls who lL:.vc no ~1ossible interest v1Th:Jt­
soovcr, direct or indirect, in the result. 

4 - While for the s =tko of' fin~1li ty of decision :·md c..ffording· 
tormin.~~l Lwilitics to :cepc~l..te:d litigCLtton; no rehc.:=:.ring 
mo..y be held by a municipD.l governing body or loci.:~l excise 
boe!.rd c.ftcr it has once; ~:djudico..ted f:J.cts, or guilt~ or 
innocence (s(;C Re Hsndrickson;i Bulletin £17, j_torn 10), there 
is nothing to provcnt the rni tie;::.1tion of ::. pono.l ty or pu.nish­
rncnt prsvious1y inflicted. It of tens I ends to the C'.lUSc of 
c:nforce:mcnt to remit J_ p:::rt of the penalty ~:.ftc;r tht:: violator 
h~1s bc:e:n sufficiently punished .. 1.nd hns shown gcnuin(; ropcn­
t:_:.nce :1Dd convinces the; issuing (_:~uthorlty by his acts .::..s •rml1 
ets his 1,wrds of h:.Ls sincere determination thenceforth to com­
ply with the l&w in o.11 respects. Of course~, if uc:rcy is 
overplayed it mc.y gunor2 tc cUsrespcct for the lnvv- [;.nd Ll be­
lief that punRlties impos~d ~r~ more gcstur0s to be renittcd 
after nominal punishmento On the other h~nd, justice is ofter 
accomplished by ~ wise and kindly m2rcy to first offenders, 
especially nft~r partial atonement. 

Very truly yours, 
Do FREDEhICK BURNETT, 

Comr;iis sioner 
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6. REVOCATION PROCEEDINGS - NOT COMPLIED WITH BY EX PARTE 
INVESTIGATIONS OF UNS~ORN WITNESSES NOT SUBJECTED TO 

CROSS-EXAlHNATION AT OPEN HEAHING 

Roland Ho Loog, City Clerk, 
Asbury Park, N. J. 

Dear· Mr o Loog~ 

November 16, 1934 

I have yours. of the J.t±th re Kuhlman~ Inc. 

The Departmentls policy is, in general, to·refer 
violations by retail 1icenser~;3 to the mmlicipal issuing 3.uthor­
ities in order tha.t they h:J.ve the flrst opportunity of setting 
the1r own house in ·order. 

The statute contemplates that when eharges of .viola­
tions are preferred, revocation proceedirigs will be instituted 

·and guilt or innocence th~reby dctcrminedo If; after a hearing: 
the local boird judiclally fin6s that the licensee is not guilt~ 
of the eharges 3 the prococdings of coursE~ vvlll be dismissed. 
If found ·guilty, it j_s thcri the duty of the bou.rd to determine 
the no. ture und amount of the punishmont •. 

In th0 instunt case it appears that no such proceed­
ings ho.ve been instj.tutod :..md. tlE:re J..s no judicial finding of 
the facts. All that appears is that you 7 .~".s City Clerk, and 
the license insp0ctor, made 2n investigition and reported your 
opinion to the gov0rning board that ~n honest mist~ke h~d been 
made. It may be th2t such is the fact~ But. this is not a 
healthy procedure. For, us against thG sworn compluint of the 
Police Cc.pt:tin 1 there is nothing to shovv th:J.t the f)8rsons vifhom 
you int0rv.:Lcwed were sworn to tell the truth; or that they 
were cross-c::x:::~mi::.isd or othcr'.'dso tested - nothing in ftlCt 0x­
cept th.~:i_t the bo:i.rd v,··i thout ht<~rj_ng ,2ny vdtnossus h'.:·.vo simply 
2.doptod your opinion 8.nd. Uut uf tho license inspector. 

I· sh:.c.ll thorofore institute !}Jl i.nv1;.;;stig~~tion of my 
own to determine if the st~te Department should itself bring 
the statutory proc0edings against this lic0ns00. 

Very truly yJurs, 
D. FREDERICK BUHNETT, 

Cowwi.s s ioncr 

7. · REVOCATION PHOCEEDINGS - GTATE COMlHSSIONER VHLL COOPERATE 
WITH LOCAL, GGVEHNING BODY IN CASE OF BONA FIDE NaSTAKE BY 
LAT~rER IN FAIL,UHE TO INSTITUTE SUCH PROCEEDINGS 

Roland He Loog, City Clerk:, 
Asbury Park, !L J. 

Dear Mr., Loog: 

November ~9, 1934 

I have yours of the 17th in reply to mine of the 16th 
re Kuhlman Inc.,· and am glad to note the frani~ admission. of 
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your local Boerd that they ·were mistaken in the one-sided, 
informal investigation that they heretofore held, but that 
they now purpose to institute formal revocation proceedings 
to determine the guilt or innocence of the licensee; that the 
date for henring has been set for November 22nd a~ 4 p.m. 

It is my desire that the governing Board of Asbury 
Park should he.ndle their ovvn loco.l situations just ~:.1..S far as 
possible~ cmd Jn viev1 of your announced deterrpination to re­
considc~ and conduct n regulnr, thorough inve~tigation, I am 
very gl~?"d to put it up to you o.nd your Board once ~-::.gain, and 
in the meantime shall t~ke no further stops myself. 

At the he~ring you will, of course, call C2pt2in 
Giles and Detccti vc Grit:;gs as witnesses. 

Very truly yours, 
Do FREDERICK BURNETT, 

Commissioner 

8. RULES CONCERNING CONDUCT OF LICENSEES AND THE USE OF 
LICENSED PREMISES - GAMBLING DEVICES PER SE - WHAT 

CONSTITUTES - tYJvIAGICYY BEER BAB.REL 

Mro Ramon Bo Harrison, 
508 Fourth Stroet, 
Hoboken, N. J. 

Dear Sir~ 

Novombc~r 26, 1934 

I h::Lve yours of the ;21st c:::nclosing picture of o.nd 
advertising mLLttor for Stephens nlvt:.gicH Beer Barrel which 
YYdorw t(:S n from 1 to 10 glns sc::s:; steins or bottles of beer, 
or none at all, dGpcndent upon tho deposit of a nickel in 
the .slot, th(~ turn of the spigot, the vvhirl of the dio.ls, 
and the luck of the customer viho in any cr.se gets o_ pretzel. 
It is .s. ndnL~:~ture b5 1.rrel describ~d c~s 11 not a bE:er clispenscrH 
but na real booster of beer s~lles over the ho.rt 1

--- so fo.s­
cinnting, so allurffing th2t customers 'playY it again and 
a.gcdn YY • 

This slot machine whJch insteo.d of paying coins, 
pays one several or no drinks according to the luck of the 
customer, has every earmL1rh: of u. gambling device per se. Its 
presence on licensed premises viol~tes the rules. 

Very truly yours, 
D. FREDERICK BUHNETT, 

Commissioner 

MUNICIPAL ORDINANCES - SAMPLE FORM 

Hj_llery & Young, 
MorrJ.stown, Na Ja 

Gentlemen: 

November 19, 1934 

The sample form of municipal ordinance which f o11ows 
belovv has been devised in order that each rnunicipali ty may have 
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a draft.uponwhich to build as its own indiv.idual conditions 
and reqµirements demand. 

All material which is contained in parentheses is 
merely explanatory. That.which indicates an option to_be en­
acted in the municip8.li tyt s discretion should only be included 
insofar as it expresses the municipalJ.ty' s· policy. 

AN ORDI;NANCE TO FIX LICENSE FEES, TO REGULATE THE DALE AND 
DISTRIBUTION O:F' ALCOHOLIC BEVERAGES AND TO PROVIDE 

PENALTIES FOR VIOLATIONS THEREOF 

BE IT ORDAINED: 

Sec. 1 This ordinanc8 J.s fo:i," the purpose of fixing license 
fees and regulating the sale of alcoholic beverages in the 
Township of , County of , in accord-
ance with provisions of on Act of the Legislature entitled 
"An Act concerning alcoholic beveragesn Chapter 436 P. L. 
1933, as amended nnd supplemented, and in accordance with the 
rules and regulations promulgated or to be promulgat.ed by the 
State Commissioner of Alcoholic Beverage Control applico.ble 
hereto, and in acco:rdc.mco with the rules nnd regulations exis 
ing, herein or hereafter adopted by competent municipal autno:< 
ity not inconsistent with said Act or suid rules and regula~ 
tions of said State Commissioner. 

Sec. 2 It shall be unlo.wful to seil or distribute alcoholic 
beverage~ otherwise than as provided in this ordinance nnd/or 
said Act. 

Sec o 3. (nl terirn~te) .. The 1rownship Committee of the Tovmship 
of , County of - , being tho governing 
body of s~id municipality shall t!onstitute the authority for 
the administr2-tion of the issuance of licenses herounder. 

(nl tr:n·nate) . The Municipal Board of A.lcoholic Bev-
erage Control of the Tovv-riship of , County of 
having been .duly constituted by the governing body, shall be­
the authority for thq administration of the issuance of 
liccms_es hereunder. · 

Sec. 4 License Fees (see Section 13, P. L. 1933, c. 436, 
as -amc.mdod by Po L. 1934, c. 85) 

a. ·Plenary retail consumptlon license~ $ per annum. 
(minimum $200, maximum $2, 000) . 

b. Seasonal r.etail consumption license~ $ per term. 
(must be 75% of the plenary retail consumption license 
foe) 

c. Plenary retail distribution license~ $ per annum. 
(mlni.mum $100, m:J.ximum ~1, 000) 

d. 

(The governing body of each municipality may ,£x ordin-­
a:µ~e enact that this license shall not be issued to per­
mit the s~le of alcohoiic beverages in or upon any prem­
ises in which any other mercantile business ia carried on~; 

Limited retail distribution licen~e: $ 
(minimum $25, maximum $50) 

per annum .. 
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(the governing body of each municlpality may~ ordin­
ance enact tho.t no limited retail distribution license 
sh2ll be gro.hted within its municipality. Tlw governing 
body mny also .Qx ordinance enact tho.t no more than one 
such license may be granted to any person, corporation, 
partnership, limited pQrtnorship, or association in said 
municipo.lity and so.id license sho.11 cover only the 
licensed premises) 

e. Club license: $ per annum. 
r minimum $50, maximum $;150) 
(The governing body of each municipality may 12.Y ordin­
ance enact that no club licenses shall be· granted wi.thin 
its municipality) 

Sec. 5 a o Any person vvrho shall sell or distribute any alco­
holic beverage without having complied with or in violation 
of any of the provisions of this ordinance shall upon convic-­
tion thereof be subject to a fine of not less than 
Dollars and not L1ore than Dollars or imprisonment for 
not less than days and not core than days or by 
both said fine and imprisonruent in the discretion of the cour·; 

b. Any license issued pursuant to this ordinance may 
be suspended or revoked for violation of any of the provision:: 
of this ordinance or for violation of any of the provisions o:! 
said Act or of any of the rules and regulations promulgated b~ 
the State Commissioner of Alcoholic Beverage Control. 

c. Any person who shall, after conviction of an., of­
fense under this ordinance, be convicted of another offense 
under this ordinance, such othGr and subsequent offense shall 
be punishable by a fine or imprisonment, the minimum and 
maximum limits o.f which shall be tvvice the limits otherwise 
by this ordj_nance imposed_, or by both such fine.and imprison­
ment, in the discretion of the court. 

Sec. 6 If for any rE-~ason any section or part of any sec-
tion or provision of this ordinance shall be qtiestioned in 
any court and shall be held to be unconstitutj_onal or in­
valid, same shall not be held to affect any other section or 
any part of a section or provi.sion of this ordinance. 

Sec. 7 All rosolutions and ordinanCCJS f.ixing license 
fees or regulating the sale or distribution of alcoholic bev­
erages heretofore adopted 2re hereby repenled and rescinded. 

Sec. 8 This ordinance shall take effect 

The following, although not fully complote, r~prescnt 
regulations which have bc~3n adopted by munlcipalJ.ties and hc.::.ve bem: 
approved by the Commissioner (except, of course, limitations of the 
number of licenses or the hours bt:·tvveen which snlos may be made, 
whi.ch, as cxplainc:d in Bulletin 43 .9 i tern 2, do not need the Cammi~> 
sioner's approval to be effective). They aro off2red solely as 
examples for optional inclusion betweon Sections 4 and 5. They 
rcprosent the policies of the municipalities which sa.w fit to eno.ci 
same and are not to d~te offici2l policies of this Department. The 
Commissioner h~s not considered the expediency or policy of their 
exercise. Of this tho municipality itself must be tho judge. 
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State rules concerning conduct of licensees and the use 
of licens~promiscs (Bulletin 48, items 1 and 12) werG promul­
gated on October 8 and 11, 1934, prohibiting thG following: (1) 
thE.; St1le or delivery to, or the consum1Jtion of any alcoholic bev­
erage upon the licensed promises by, any person under the nge of 
twenty-one years; (2) the s~le it retail or delivery tc any con­
sumer of Qny alcoholic beverage on General, Mlffiicipnl, Primary or 
Special Election Do.ys while the polls are open for voting; (3) 
the solici tJ.tion from house to house, pc:rsonally or by telephone, 
of the p~rchase of alcoholic beverages; (4) the harboring of crim­
inals, gangsters, swindlers, etc. or other persons of ill repute 
upon the licensed premises3 (5) disturbances, brawls, etc. consti-­
tuting a public nuisance, upon the licensed premises; ( 6) the con-· 
duct of lotteries or the sale of any ticket or particip~tion right 
in any lottery; · (7) book-making~ gambling or gambling devices on or 
about the licensed premises; (BJ the possession of slot machines 01 

similar devices on or about the licensed premises. It is the duty 
of e.11 municipal police officials to enf-orce these State regula­
tions in full. Hence if local rules are adopted covering th0 same 
subject matter it is requested that the local ru1e repeat verbatim 
the wording of the Sts.te rul00 This wi11 preclude any possible 
legal complicitions arising from diffcrencGS in language and also 
make for more effective cnforcemcmt" The int!idental benefits to 
be derived from this similarity of wording ire set forth at con-· 
siderablc length in the discussion of the problem ~ontained in 
Bulletin 52, itom 2. Their ·study will demonstrate the advantages 
to be gained. The cooperation of each munictpnlity in this re­
spect will be greatly 2ppreciatod" 

lo Number of Licens0s (Soo Section 37, P. L. 19D3, c. 436 5 

as amended by P. L. 1934, c. 85) 
No more than plenary retail consumption, 

seasonal reto.il consumption, plenary retail distribution~ 
limited retail distribution 7 club licenses, shall 

be in effect in this municip.:1lity u..t nny time. 
(The governing body of each municipality mQy by ordinance 
enact th2t no more than one retail license shall be grunted 
to 2ny person, corporation, partnership, limited partnership_ 
or associ.2tion, in snid municipo.li ty and that said liconse 
shall cover only the licensed prerais0s.) 

2. Hours of s2le 
No alcoholic beverages shall be sold, served, delivered, 

nor shall any licensGe suffer or permit the sale, service or 
delivery of any alcoholic beverage directly or indirectly 
upon the licensed premises between the hours of to 

on.week-days or to on Sundays. 

The hours aforementioned shall be construed to indicate 
Standnrd Time or Dayllght Saving Time during such period when 
each may be in effect in thj_s municipality. 

3. No license shall be issued for any premises not hQving a 
floor space of at least square feet. 

4o No plonnry or seasonal retail consumption license shall 
be granted for any premises within feet of any existing 
licensed premises. 
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5. No license of nny clciss shall be issued contrary to nny 
zoning ordinance now existing o~ hereafter enacted in this 
J:imnicipali ty. 

6. No license -of any class shall be grantbd for premises 
located within the following prescribed area: 

7~ No licensee shall sell_, serve, or de~iver, nor shnll any 
licensee suffer or permit the sale, sorvice or delivery of any 
alcoholic beverage directly or indirectly to any mental defec­
tive, habitu&l drunkard or intoxicated person, nor permit the 
same to congregate in or about the licensed promises. 

Bo No plenary or seasonal retail consumption license shall be 
issued except to hotels, restaurants or clubs. · 

9. No person shall be served in any room which is not open to 
the use of the public generally except that in hotels guests may 
be serged in their rooms or in private dining rooms and further 
provided that this regulation shall not apply·to club licensees. 
(See Bulletin 43, i tern 11.) · . · 

10,. All premises in which alcoholic beverages are sold or dis­
pensed, excepting those which hold club licenses, :md guest rooms 
and private dining rooms in hotels, shall be so arranged that a 
full view of the interior may be had from the public thoroughfare 
or from adjacent rooms to which the public is freely admitted. 
All such premises shall bo lighted sufficiently so tho.t a full 

·view of the inturior thereof may be had at all hours from the pub­
lic thoroughfare or from ~djacent rooms to v~1ich the public is 
freely admitted. · (Sc:e Bulletin 43, i tern 11.) 

11. (a) No plenary or seasonal retail consumption o:r club licen­
see shall sell, serve or deliver any alcoholic beverages on Sun­
days for consumption on the licensed premises oxcept in restaurants 
o.t t::tbles· with meals. 

(b). No. plenary or seasone..l rotaj_J consumption or club licensee 
sh2ll sell, serve or deliver on Sundays any o.lcoholic beverQges 
for consumption on the licensed premises other than brewed malt 
alcoholic bevernges or naturally formen~ed winos. 

(c) No retail licensee shall sell, serve or deliver on Sundo.ys 
any alcoholic bcvere.ge_s for consumption off the licensed premises. 
Plenary :ind seasonal rct::J.il consumption o.nd club licensees mny sell 
alcoholic beveragos on Sundays only for eonsumption on tho licensed 
promises in restaur~nts Qt tables with meals. 

(See Bulle~in 43, item 11.) 

l2o No PJ.ennry or s0ason2l retail consumption or club licensee 
sho.11 sell, sorve or deliver or suffer or permit tho sale, service 
or delivery of any alcoholic beverages for consumption on the 
licen~od pro~ises directly over any bar. 

13. No plenary or scasornd. retail consumption· o.r club licensee 
shall suffer or permit nny f emule to sell, serve or deliver nny 

· Ellcqholic bevure.ge for consumption on the licensed premis.es nor 
employ any female so to do, provided, however, th2t this rGguln­
tion sb,Qll not prohibit the-: empl'oyment of fem3.le:s only to serve 
alcoholic beverages directly to per~ons in restaurants o~ dining 
rooms :J.t tL1blGs in conjunction with muals. 
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14& No exterior sign indic2ting that alcoholic beverages are 
for s~.·-le ·shall be erected. 

15 o No license of any class sho.11 be granted to anyone who hei.s 
not be cm a resident of this municipnli ty for years n(.;xt pre.­
ceding the date of o.pplication nor shall o.ny license be issued to 
any corporation which hc:is not boen in existence for years , 
next preceding its dnte of npplic2tion. 

V0ry truly yours, 
D. FREDERICK BURNETT, 

Co~11li1is sioncr 
By: 

Mllurice E. Ash 
Senior Inspector. 

The ·foregoing is neither a prescribed form nor a tecommended 
form, but, as indicated, a mere sample or example of provisions 
virhich have been heretofore approved and now set forth for conven­
ience of municipalities i~1 formulating their own regulations. 

D. FREDERICK BURNETT, 
Coinmis sioner 

10 0 RETAIL TRANSIT LICENSES - SERVICE OF BEVERAGES rrwr-IILE IN 
TRANSITTY - SERVICE PERMISSIBLE PHEVIOUS TO ACTUAL DEPARTURE 

OF TRAIN FROM STATION 

November 23, 1934 
Wall, Haight, CaJ:iey& Hartpence, Esqs o, 
Jersey City, No J. 

Gentlemen: 

I have your letter inquiring as to whether a retail 
transit licensee may· serve passengers on a train previous to the 
actual departure of the train from the railroad station. 

Section 13 of the Control Act provides that the holder 
of a plenary retail transit license shall be entitled to sell al­
coholic beverages for consumption only on railroad trains, ~=d.r­
pJ.anes and boo.ts nwhile in transitno It seems clear that the 
vehicle need not be in actual motion to be in trnnsit within the 
meaning of section 13 and that pnssengers may be served on the 
train at nny time during the course of their journey. 

As 3 matter of gencirnl practice, trains awaiting depar­
ture at railroad ·terminals and their dining c~rs are open to 
passengers for n period of time previous to the hour of depntture. 
A person who hc..s lawfully boc.rded the tro.in v.ri th intent to remain 
thereon and continue to his point of destin::;.tion 51 is cle2rly a 
pQssenger and may well be said to h2vc commenced his journey. 

Consequently, alcoholic beverages m&y be served to him 
on the train pursuant to the terms of the retail trrrnsit license, 
even though the train hns not ~ctually st~rted in motion. 

Very truly yours, 
D. FREDERICK BURNETT; 

CouEli s s ioner 
By: 

Nathan Lo JQcobs, 
Chief Deputy Commissioner 

and Counscd 
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11. RETAIL I,ICENSEES - SALE OF WINE FROM BARRELS - WHEN 
PERMISSIBLE AND WHEN NOT 

D. Frederick Burnett, Commissioner. 

May retailers purchase wine in barrels and in turn 
sell to the consumer from such barrels? 

Yours very truly, 
lOTH REGIONAL CODE AUTHORITY 

By: Joseph Trinor, Chairman 

November 14, 1934 
10th Regional Code Authority, 
Chicago, Ill. 

Gentlemen: 

Neither the Control Act nor any of the rules and regu­
lations promulgated by the Commissioner restricts the maximum 
quantity of wine which may be purchased by the holder of a plen­
ary retail consumption or plenary retail distribution 1icense. 
Consequently, such licensees may purch~se wine in barrels. 

A plenary retail consumption licensee may sell wine 
drawn from such barrels by the glass or other open receptacle 
for consumption on the licensed premises. A plenary retail dis­
tri bu ti on licensee, hovvever, may sell only for consumption off 
the licensed premises nnd then only in original containers. 
80..les for off premises consumption by plenary retail consumption 
licensees are similarly restricted to sales in original contain­
ers. Consequently, neither type of licensee may sell such wine 
for consumption off the licensed premises except where the entire 
barrel is sold. 

If s. retail 11censee 1ivere to bottle wine drmm from 
bnrrels and sell such bottled wine, he would not only be exceed­
ing the terms of his license, but would ~lso bo violating section 
78, which prohibits a reto.il licensee froE1 bottling alcoholic 
beverages for sale or res~lo. 

Very truly yours, 
D. FREDERICK.BU~NETT, 

Conn:1i s s1 oner 
By: 

Nath.:1n 1. Jacobs, 
Chief Deputy Comnissioncr 

and Cotmsel 

12. SPECIAL PERMITS - WHEN· REC~UIRED FOH SOCIAL FUNCTIONS - DUTY 
OF LANDLORD TO SEE TO IT THAT LAW IS OBSERVED ON HIS PREMISES 

Isidore Dworkin, Esq., 
68 Hudson StreetJ 
Hoboken, N. Jo 

Dear Sir~ 

November 30, 1934 

I have your inquiry on behalf of the owner of a 
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building:i rented out to weddings and soci.al parties, whether 
orgnnizations conducting social functions or weddings re4uire 
a special permit to dispense alcoholic beverages. 

If an admission fee is charged or tickets sold for an 
affair at which alcoholic beverages ~re served, it constitutes 
n snle just as much as if the alcoholic beverages were sold by tt· 
glass or other open receptacle. Hence, the organization sponsor­
ing th8 social affair must obtain a special permit from the Com­
missioner. 

If, on the other hand, however, the alcoholic beverages are 
actually givon away gratuitously to any adult whoever he may be 
who attends the function and no admission fee is charged or tick­
ets sold, it is not a sale of alcoholic beverages but an out and 
out gift and no permit is requiredo 

Should a special permit be required, application must be 
made to this Department by the organization sponsoring the affair 
and ~ccompanied by the written approvals of the Chief of Police 
and Municipal Clerk of the place v.rher(:; the affair is held con­
senting to the sale of alcoholic beverages. The permit fee is 
$10.00 and should also accompany the foregoing application. 

To assure compliance with the law, your client when renting 
the building for social functions must at his own perirmake sure 
just how alcoholic beverages may be obtained by those attending. 
If he is in any doubt whatsoever whether the contemplated pro­
cedure would constitute a sale under the Control Act, he should 
require that a special permit be·produced or else written noti­
fication from the Commissioner obtained that no permit is. requirec 

The responsibility is on your client at all times to see to 
it that the law is observed on his premises. 

Very truly yours, 

~</tuft~,·/) 51t1~ -//--
Cammi. ssioner 


