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Subchapter 2, Penalties and Interest, was adopted as R.1975 d.284, 
effective September 25, 1975. See: 7 N.J.R. 439(d), 7 N.J.R. 490(b). 

Pursuant to Executive Order No. 66(1978), Chapter 2, General 
Policies and Procedures, expired on September 6, 1993, and was 
subsequently adopted as new rules by R.1993 d.542, effective November 
1, 1993. See: 25 N.J.R. 3107(a), 25 N.J.R. 4927(b). 

Subchapter 3, Requirements for Payment of Taxes by Electronic 
Funds Transfer, was adopted as R.1994 d.63, effective February 7, 1994. 
See: 25 N.J.R. 1078(a), 26 N.J.R. 824(a). 

Subchapter 4, Postmark Rule, was adopted as R.1995 d.609, effective 
December 4, 1995. See: 27 N.J.R. 3589(a), 27 N.J.R. 4906(b). 

Subchapter 5, Refunds, was adopted as R.1996 d.54, effective 
February 5, 1996. See: 27 N.J.R. 4163(a), 28 N.J.R. 892(a). 

Subchapter 6, Confidentiality and Disclosure, was adopted as R.1995 
d.610, effective December 4, 1995. See: 27 N.J.R. 359l(a), 27 N.J.R. 
4907(a). 

Subchapter 7, Recordkeeping and Retention Requirements, was 
adopted as R.1997 d.256, effective June 16, 1997. See: 28 N.J.R. 
5156(a), 29 N.J.R. 2706(a). 

Pursuant to Executive Order No. 66(1978), Chapter 2, General 
Policies and Procedures, was readopted as R.1998 d.420, effective July 
21, 1998. See: 30 N.J.R. 1919(b), 30 N.J.R. 3066(a). 

Subchapter 8, Set-off of State Vendor Tax Debt, was adopted as 
R.1998 d.439, effective September 8, 1998. See: 30 N.J.R. 1920(a), 30 
N.J.R. 3258(a). 

Subchapter 9, Sale of Tax Indebtedness, was adopted as R.1999 d.147, 
effective May 3, 1999. See: 31 N.J.R. 593(a), 31 N.J.R. 1205(b). 

Chapter 2, General Policies and Procedures, was readopted as R.2003 
d.347, effective July 28, 2003. See: 35 N.J.R. 2164(a), 35 N.J.R. 
3847(a). 

Chapter 2, General Policies_and_Procedures, was readopted as R.2008 
d.223, effective July 2, 2008. See: Source and Effective Date. See, 
also, section annotations. 
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SUBCHAPTERl. FORMS 

18:2-1.1 Reproduction of forms 

(a) Subject to conditions and requirements in (b) and (c) 
below, the Director will accept, for filing purposes, reproduc-
tions of printed return forms and privately designed and 
printed and/or computer-generated and computer-prepared 
forms, in lieu of the official forms printed and furnished by 
the Director. 

(b) In order to be acceptable for filing purposes, privately 
designed and printed and/or computer-generated and com-
puter-prepared forms shall be submitted to the Division of 
Taxation for approval prior to use. The proposed form shall 
be forwarded for consideration by letter to the Director, 
Division of Taxation. The Director may, within his or her 
discretion, approve a form that does not interfere with either 
Division of Revenue or Division of Taxation procedures in 
any way. If a reproduction does not meet with the Director's 
approval, an explanation of the areas in which the form was 
found to be deficient will be enclosed with the letter rejecting 
the reproduction. Approval of a reproduction of a tax form 
shall be valid for one tax year, unless neither the official tax 
form nor the reproduction has changed since the year of 
approval in any respect other than date changes and minor 
editorial changes, in which case · approval shall be valid until 
the tax form or reproduction is changed in any other way. The 
submission of an unapproved reproduction shall not satisfy 
statutory return filing requirements. 

( c) In order to be acceptable for filing purposes, repro-
ductions of printed return forms must meet the following 
conditions and requirements: 

1. Reproductions must be facsimiles of the complete 
official forms, for the proper tax period, produced by 
photo-offset, photoengraving, photocopying, computer, or 
other similar reproduction processes. 
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2. Reproducfions must be on paper of su stantially the 
same weight and texture, of a quality at Ie11:st as good as 
that used in the bfficial form and of any color! . 

3. Reproduc~ions must be of the same sizJ as that of the 
official form, bd~h as to the overall dimensioris of the paper 
and the image reproduced thereon. 

I 
4. Format o~pages shall adhere to the foll wing: 

i. It · is Jreferable that both sides of the paper be 
used in making reproductions. However, re roduction on 
one side will ~e acceptable; 

ii. All re~roductions must result in t e same page 
arrangement J.s that of the official form an~ the spacing 
of the printed ]matter on each page and the fold must be 
the same as o~ the official form; 

iii. Separate pages must be fastened to~ether in nu-
m~rical order; I . .. . . 

1v. Each s~parate page must be clearly identified by 
listing a~ the -~op ?f the page the taxpaye~'s n_ame, the 
F. ederal 1dentlfi.1cat10n n. umber and the appJopnate New 
Jersey serial nrber. 

5. The quality of the reproduction of the p inted matter 
must be substantia. lly the same . as that of the lfficial . form, 
and the filled-in fuformation must be entirely 1 gible. 

6. The taxpater's full and correct name and address 
and the identifying number as it appears , n the form 
furnished by the pirector must be typed or lefibly printed 
on the reproduction. I 

· 7. Reproductibn of forms may be made af r insertion 
of the tax computhtions and the other required · formation. 
However, all signatures on forms to be fil d must be 
original signature~, affixed subsequent to the , eproduction 
process. I \ 

8. The Directbr does not approve or disrpprove the 
specific equipmerlt or process used in reprodu ing official 
forms, but requircis only that the reproduced fi rms satisfy 
the stated conditions. It should be noted, h9wever, that 
photostats do not fueet all of the above conditions. 

9. The Direct1r does not approve or dislpprove the 
specific writing mledium or style of writing to be used, but 
requires that the filled-in information on the [ reproduced 
form be of good ~uality black-on-white, with andwriting 
of satisfactory ~egif ility. 

R.1974 d.182, effective ~uly 3, 1974. 
See: 6 N.J.R. 250(c), 6 l)J.J.R. 328(a). 
Amended by R.1999 d.2~7, effective August 16, 1999. 
See: 31 N.J.R. 1444(a), 31 N.J.R. 2369(a). 

Rewrote (a); inserted !a new (b); recodified former (b) as (c), deleted 
"flat," following "reproquctions of' in the introductory p I agraph, and 
inserted", computer," following "photocopying'' in 1. 
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1. The vendor is under contract to provide goods or 
services· cir engage in a ·construction project fc,r the State 

· of New Jersey, or ·any bf its branches; .or any of its 
agencies or iristr~~entalities; .. · · . 

2. The vendor is entitled to payment from· the State 
for such goods, services or construction project; ·. and 

. ,' •, 

. . . . . 
3. The vendor is indebted for any State tax, or; where 

the vendor is a partnership or S-corporation, . any partn~r 
· or shareholder of the vendor0entity is indebted for .such 
tax;· 

18:2--9.1 

10 equal shareholders, one ofwhom h~ a $10,000 gross.· 
income tax: debt. 

. . . ·:- ·. .. ·. ··. .· . 

The debtor-shareholder's one-tenth. proportionate share · 
of the $10i000 contrac::t payment is $1,000. Therefore~ al- -· 
though his individual tax _debt is $10,000, the portion of that 
_tax debt that can be used to offset the contractpayment due 
· to the full S corporation is limited to $1,000, that is, : the 
debtor-shareholder's· proportionat¢ share of the contra.ct_ 
payment. 

The vendor-S corporation will receive a contract payment •. -· 
18:2-'-8.3 Time fot initiating set-off procedure of $9,000.c The debtor-shareholder will have a remaining 

- - gross incom~ tax indebtedness of $9,000 .. 
(a) The Divisio~ of Taxation may ittitiate procedures· to ·. •· 

set off the tax debt of a specific vendor upon the expiration ·. 18:~.5 Notice of.set-off 
of 90 days after either: . . . . . . . . . .. ·. · · · •· · . 

· - · . (a) The Division shall give notice both to thevendor, and 
1. .. The issuance by the · Di~ision _ of a notice and de~ to the taxpayer, if the taxpayer is a partner or shareholder (jf · 

mand for payment of any State tax owed by the :taxpayer; · · the· vendor-entity, as soon-. as the Oivision takes set~off 
or 

2. The issuance by the Division _of a final. determina-
tion on any protest filed by the . taxpayer against an ·· 
assessment or final auditdete.rmination. · 

. -. . . . . .. 

18:~.4 Set-off of tax liability of a member of a · 
partnership or S corpor,atiori imder contract with 
State 

When a partnership or.an s corporat1dn is. a vendor, ~he 
Division may aiso seek to reduce· the contract payment due · 
to that vendor by the amount of the State tax indebtedness 
of any of that- vendor's partners or shareholders. The 
amount set off shall -not exceed the individual partner's or 
· shareholder's proportionate. share of the contract payment -. · · 
due :10 the vendor-partnership or vendor-S corporation; 

Example l: A vendor-partnership earns $10;000 providi~g 
consulting services to the State. The partnership has two 
equal .partners,.one ofwholll has a $100;00 gross income tax , 
debt. . 

The debtor-partner's sh~re of the contract payment due to . 
the vendor-partnership is $5,000. _ However _the partner's tax 
debt_ is only $100.00. Since the individual's tax debt 
($100.00) does not exceed his proportionate one-half share_ 
of the contract payirient ($5,000), the contract p?yment will 
be set . off by the full $100.00 debt ow_ed by the · debtor-
partner .. 

The vendor-partnership will · receive. a $9,900 contract 
payment The debtor partner's gross income tax debt will 

. be satisfied through the set-off; 

Example 2: A vendor-S corporation earns $10,000 :provid-
ing electrician services to the State. The S corporation has 

-· action under this ch~pter. ·· 

(b)The notice shall: 

. L ·· Specify the contract payment due to the vendor 
that is being sentto the Division of Taxation to offset the 
taxpayer's tax debt; and · · · · · · · · · 

2, Provide the v~ndor with an opportunity te> protest .• 
the $et-off action by filing a written protest within 30 days 
of tlte date ofthe notice; · · 

( c) A written ,protest· shall conform to · the requirements 
N.J.A.C. 18:l-l.8. . . . . . 

. . . . .· . . . 

. _ (d). .The filing ofa protest shall not stay the collectic;ni of 
the ini:lebtedness. 

SUBCHAPTER 9. SALE OF TAX INDEBTEDNESS . 

18:2"-9.1 · __ . Time for sale of indebtedness 
. . . . ' . 

( a {The State Treasurer is auth6rized to seU, Jransfer; or 
assign all right, title, and interest. in any -State tax indebted-
ness ()nly when the following co_nditions have been satisfied: 

1. The µnderlying State tax,indebtedness is fixed and 
final and not subject to protest or appeal pursuant io the 
State Tax Uniform. Procedure Law or the New Jersey 
Gross Income Tax Act; arid . . 

2. A certificate of debt stating the amoun~ of the 
indebtedness has been filed with the Clerk· of the Superior 
Court. · 



18:Z-9.2 

·• 18:~.2 • Bidding and sale proceclures · 

(il) Public advertisement for bids and sale of tax indebt-
. edriess to· ·bidders shall be conducted by the Division of· 
Property Management and. Construction, which has been 
designated by the Treasurer to carry out the Treasurer's 
responsibilities pursuant to N.J,S.A. 54:50-30. 

(b}.Pursuant to and consistent with the authority granted 
by N.J.S.A. 54:30-35 and 54:30-29b,. the Director of the . 
Division Qf Taxation shall have ihe right to · approve . any 
specifications and invitations ~or bids. and any. forms. of• 
contract drafted by the Treasurer's designee pursuant to this 

· section. 

18:~9.3 Disclosure to purchaser.oftaxindebtedness · 

. Notwithstanding the provisions of N.J.S.A. 54:50-8, pursu~ 
ant to N.J;SA. 54:50-32 the Oirector of .the Division of 
Taxation may provide a purchaser; transferee or assignee of 
.a taxpayer's indebtedness with all information contained in 
Ute certificate of debt and with any additional · information 
the Director deems necessary in order for the purchaser to 
collect the· ·indebtedness represented · by the· certificate. 
However, the Director may not make any disclosure to the 

. purchaser, transferee or assignee of the· indebtedness . that 
wcilild violate the provisions Qf26 U.S.C. § 6103(a). 

. 18~9.4 . Protest o~ appeal from sale of tax ind tedness · 
. (a) A protest to. lthe Directoror an appeal to the Tax /- ~, 
Court from the salr, of t!IX indebt.edn~ss . may e brought . 
only .on the ground ~hat the. underlying indebted ess was not. 
fixed and final at t~e time of the sale, or that here was a 
technical· minist.erial · error in the certificate of d bt, includ• 
ing, but not limited to, incorrect identification f taxpayer, 
insufficient notice Q~ certificate of debt; incorrect calculation 
of unpaid balance o~ a debt paid in part or in full . 

. (b) A taxpayer w~o challenges the uriderlyin indebted~ . 
ness after the tax debt has been sold has the burden of 
pr~ving by cle~r aryJ ~nvincing ~idence that the State's 
claim was not. fixed and final at the time of sale. ·· 

(c) In any appeal by a taxpayer to the Tax 
lenging the underlyfig tllX indebt~dness, .made ... 
N:J.S.A. 54:5()..:.29 et seq., the Director of the 1v1sron of 
T!IXation shall be the primary party .in inter t, and the . 
purchaser of the lie~ shall itlso be joined with t. e Director 

· as a• defendant.. ~Lieb . challenge shall · first. have been 
brought to the Director by protest under N.J.S. 54:4~18, 
in ~~ich protest th9 p. urchaser shall alsc:> have een joined . 

.· (d) Notwithstandipg the purchaser's joinder i any action 
or proceeding brought to challenge the undei'lyi · indebted-
?ess, the Director sNall h. ave the so. l.e auth~rity t determine, 
m the case of a ptotest, and advocate, · m the case of an 
appeal, whether thel matter is fixed an~ final, hether the 
certificate of . debt· is correct and . properly e tered, and 
whether and to wha extent any relief should be afforded to 
the taxpayer, · · · 
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