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STATE OF NEW JERSEY
Department of Law and Public Safety
- DIVISION OF ALCOHOLIC BEVERAGE CONTROL
- 1100 Raymond. Blvde - Newark 2, N. J.

BULLETIN 1384 - ' ’ April 10, 1961

1. DISCIPLINARY PROCEEDINGS - CHARGE ALLEGING THAT LICENSEES PERMITTED
THE RENTING OF ROOMS FOR ILLICIT SEXUAL INTERCOURSE DISMISSED.

In the Matter of Diséiplinary
Proceedings against :

KENNETH AND ETHEL BIRD
t/a "THE SpOT"
South Side of State Hwy. Rt. #22

)

)

) CONCLUSIONS
Unlon Township, PO Hampton RD, N. J. )

)

)

AND ORDER

Holders of Plenary Retail Consumption

License C-~1, issued by the Township

Committee of Unlon Township (Hunterdon

County).

Wesley L. Lance, Esg., and James F, McGovern, Jr., Esq., Attorneys
for Defendant-licensees.

Edward F. Ambrose, Esg., Appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:
The Hearer has filed the followihg Report herein:

"Defendant entered & plea of not guilty to the following
charge:

"On June 23 and 25, 1960, you allowed, permitted
and suffered lewdness and Immoral activity in and
upon your licensed premises, viz., the making of
arrangements for and the renting of rooms, the
offering to rent and the renting of rooms for

the purpose of illicit sexual intercourse; in
violation of Rule 5 of State Regulation No. 20,°¢

"To substantiate the charge, the Division called as its
witnesses the three ABC agents who participated in the investigation
of defendants' licensed business, They will be referred to herein-
after as Agents 0, N and F., The testimony of Agents O and N is
substantially the same and may be summarized as followss At 9:15
Pem., Thursday, June 23, 1960, and at 10:30 p.m., Saturday, June 25,
1960, both agents visited defendants! licensed premises to investigate
a specific complaint that defendants were renting rooms for immoral
purposes and selling alcoholic beverages to minors. The licensed .
premises consist of a tavern bullding, motel units and the grounds
surrounding them. Those present in the tavern on their first visit
were four patrons at the bar, several in the dining area, a waiter, a
bartender named Lowell and Willlem Bird (hereinafter Bill), son of the
licensees, who was in the kitchen cooking. At 10:45 p.m, Bill
entered the barroom and Agent 0 aiked him 1f he handled the motel
rentals, Bill replied in the affirmative and told them to pull around
to the back and go into the kitchen and reglster, Agent O remarked
that they didn't have any girls with them; that they were Jjust looklng
for some out-of-the-way place for future use and related how he had
been playing around with a married waltress and had to be careful
because she was well known in the Somerville area and was afrald she
might be recognized, and for that reason he was looking for a place out
of that area to bring her, He also stated that Agent N was playing
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‘around with the wife of a travelling salesman who was frequently out
of town. Bill just smiled &nd made no comment, Agent O ‘then told
Bill that they wanted to bring the women down to the motel for a short
time and have sexual relatlons with them and then take off.’ ‘He then
inquired as to the price of rooms and, when Bill told him thet they
were $5:each, Agent O explained that they would be there only" & short
while, and when he inquired if the price was the same for only a few
hours as 1t would be for all night, Bill salid he hadn't rented them
out that way previously; that he usually rents them out for all night.
Agent O then remarked that the glrls like to clean-up beforé they '
return to théeir husbands and was told by Bill that the rooms had N
showers. When Agents 0 and N were about to leave, Agent O saild, 'At
least if T can't be good I can be careful', and Bill admonished
him to 'watch your habitsfi, Agent O then sald, 'I'll see you with the

' broads the next time. We will be back soon', and both agents departed.

"On June 25, 1960 Agent F accompanied the aforesaid agents to
the vicinity of defendants' licensed premises and left when they
entered the tavern, Agents 0 and N each had a five-dollar bill, the
gerial numbers of which had been previously recorded. Peter Johnson
was tending bar and there were eleven patrons at the bar and thirty-
five to forty guests in the dining area. Two waitresses were on duty
and Bill was in the kitchen preparing food, At about 10:50 p.m. both
-agents left the barroom and. went around to the back of the building and
entered the kitchen., Hailing Bill, who was engaged in cooking, Agent
0 said, 'Hi, Bill, do you have tlme to talk to us or are you too busy?',
and Bill replied, 'Yes, I can talk to you' and, stopping his work,
came over to them. Agent O then told him that the married fbroads!
he weas talking about the last time were coming down tonight and that
his girl was bringing down another 'sex maniac! for his friend, and
inquired if Bill had. any motel rooms avallable. Bill picked up the
register and said that he thought he would have something available.
Agent O then told Bill that the glirls would be down around 11:30 and
that, 'All we want to do 1s just throw one or'two quick lays into them
and then we are going to take off! and Bill remarked, fLucky you'.
Agent 0 then said that since they had a few minutes to kill that they
would go back te the bar and Bill said, 'All right, when you are ready
just come around the back and register'. At 11:20 p.m. both agents re=-
turned to the kitchen and Agent O told Bill that they were going to .
register and that the *broads' would be down pretty soon. Bill
produced the register book and said, .'I can put you in 14 and 16!,
Agent 0 registered under a fictltlous name and address and Agent N
reglstered under his own name and a fictitious address, and both
complied with Bill's instruction to put the automoblle registration
number of their car after their names, Each agent then handed Bill
the identifiable curréncy and, upon inqulry, were told that there
was no bar service to the motel rooms. Agent N proceedsd to Room 16
and Agent 0 went around to the barroom where he ordered four drinks
from Johnson, who told him that he could go to the motel through the
kitchen. Agent O followed his. instructions and Bill, who was in the
kitchen preparing .food, looked, et him but said nothing and Agent O
continued on his way to Room 14, At 11345 p.m. Agent F, accompanled
by two State Troopers and Bill, approached the motel and knocked on
the door of Room 14. Agent O opened the door and the following
questions were asked by Agent F and answered by Agent 0: 'What are
you doing here?’ I‘'m waiting for my broad.' 'Are you walting for
your girl or waiting for your wife?'! I'm walting for my girl.®
'"WWho rented you the room?! ?He«did?-(ppinting to Bill). . 'Did you
tell him you were bringing your girl or your wife here?' 'I told him
I was bringing my girl here; I was golng to throw a couple of
quick lays and that is what I'm dolng here.! Agent F then asked
Bill whether Agent O had told him he was bringing his wife or his
girl to the motel and Bill repliedy 'He didn't say whether he was
bringing his wife or his-girl'. Agent F, the troopers, Bill and Agent
0 proceeded to Agent Nis.room and Agent F asked Agent N questions
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similar to those asked of Agent 0 and received answors similar o
these glven by Agent 0. Shortly thercafter, Chief of County Detectives
Ray Basteda, Detective Sergeant Euart of the State Police, and Kenneth
Bird, one of the licensess, arrived. Agents 0 and N and the troopers
checked some of the other motel rooms and found that the occupants
wore legitimately married couples. Agents 0, N and F, together with
Bill, returned to the kitchen and, at the agents' request, Bill turned
over the rental money they had given him. Agent O then asked Bill if
he recalled having been told that he (Agent 0) and Agent N were
playing around with married waitresses from Somerville and that they
(the agents) were trying to get the women out of thats area when they
(the agents) had dates with them and Bill replied, 'Yes, I remember',
Bill sald alsc that he remembered Agent 0 telling him thet the women
were not the agents'! wives and that the agents wanted to use the rooms
for a few hours for the purpose of engaging in sexual intercourse,

"The testimony of Agent F, who was in charge of the investigation,
corroborates that of the other agents insofar as his sctivities were con~
cerned. His testimony further shows that after Agents 0 and N entered
the premlses, he got in contact with the State Police and brought them
to defendants' licensed premises; that he asked Bill if he would give
a statement as to what he said he remembered Agent 0 telling him, and
Bill said, 'No, what is the sense of it, I told you all you wanted
to know', and that when Kenneth Bird, who was present during the
interrogation of Bill, was asked if he would permit his son to give a
statement, he replied, 'There is no sense of him giving you a statement',

"The cross-examination sought to show that when the agents first
visited defendants' premises, Agent 0 inquired of Bill as to where
there were some lively places around there and that Bill told then
that they would have to go to places near the city to find music,
entertaimment and dancing. The cross-examination further sought to
show that on the second visit, when the agents rented rooms, Bill was
so busy cooking for some forty diners that he had little time to
engage in any conversation,; certainly not for five minutes as the
agents testified; that on neither visit to the premises did the agents
impart to Billl that they were golng to use the roomsg for immoral
purposes and that Bill was unaware that Agent 0 was carrylng four
drinks on a btray to the rented rooms. In the main, howefer, the
cross-examination sought to show that the method of prodedure which
the agents testified they pursued in thelr investigation constituted
entrapment.

"Defendants called as their witnesses Joseph E. Zimmerman,
President of the United Tavern Owners Agsociatlon of New Jersey, Ray
Basteda, County Detective for Hunterdon County, John Lea, Sheriff of
Hunterdon County and & former member of the New Jersey 3tate Police,
Charles F, Bachman, Mayor of the town in which 'The 3pot? is located,
and Fred H, Ritsche, another member of thse three man governing body,
all of whom testified as to ths good reputation of the defendants for
operating a law-abiding establishment. The last four testified that
they had never received any complaints or information or heard rumors
that defendants rented rooms for immoral purposes,

"Kenneth Bird testified that he and his wife have held a
plenary retall consumption license for fifteen years; that durlng
those years they were charged with but one violatlon; that he never
rented any of the motel rooms knowing that they were to be used for
immoral purposes and would never do so; that he didn't remember any
conversation between Agent 0 and his son, stating that 'When I came

- on the scene why my son went right back in the kitchen cooking, From
then on there was some conversation between myself and the three
agents and the county detectlves and the troopersi,

Mwilliam Bird's testimony may be summarized as follows:



PAGHE 4 : BULLETIN 1384

He is 34 years of age, resides at and is employed as a cook at' 'THe
Spot! and rents 50 to.60 per cent of the motel rooms. When thé 'dgents
~Tirst visited the tavern, he was sltting in the barroom watching =~
television, The agents ordered a couple of drinks and 'struck up a
conversation about where is a lively place in town for amusemént and
entertalnment. I told them they wouldn't find 1t out here in -the
country; that they would have to travel closer to Newark, Allentown or
Trenton, closer to a large city'. Replylng to thelr question:as to
whether the tavern was lively on weekends, he told them that at times
it was lively on Saturday night, The agents asald 'they were looking
for a place to go because ome.fellow was going with & waltress from
Somerville and the other fellow was running around with a married
woman. s . o They wanted to know if they wanted a motel where would they
‘register or would they call up? I told them if 1t was a weekend they
would have to call up. It would be the best thing to do for a room',
The agents did not say they wanted to rent rooms for the purpose of
bringing women %o them for immoral purposes. The second time the -
agents visited the premises 'was an especially busy evening. I was
in the kitchen cooking'. Peter Johnson was the bartender. Lowell King
was 1n Florida, The agents came to the back door and wanted %o know if
there was any chance of getting a room. 'After I told them I had a
room for them I asked them 1f they both wanted to go in the same room
or 1if they wanted their own rooms. They sald they wanted two separate
rooms. I then looked in the ledger book and I saw I had two roomsS.esel
told them to put their names and addresses and license plate numbers
in the register....and went back to my stove to do my cooking.' When
he came back he told the agents that each room would be $5 and 'if they
woeren't taking the key with them to leave it in the door. They weren't
going to use the room right away because they had a couple of dates in
Somerville., One of the men was golng with a waltress and the other
one was going with a married woman. They weren't going to use the
‘rooms right awayS, The agent dld not tell him that they wanted to
rent rooms for immoral purposes or that the girls wanted to clean up
afterwards, The motel consists of thirteen rooms, each room having
a shower. Agent F and two State Troopers took him to Room 14 and
Agent F went inside and addressed the troopers, saying, 'Do you see
any women in here? We sald no and he sail all right!., The same
procedure was followd in Room 16. He and the agents then went back -
to the registration desk where he produced the agents rental money and
‘one of the gentlemen asked me 1f I wanted to sign a statement. My
father overheard it and sald there would be no statement signed'e.

- "Upon completion of the testimony, defendants' attorney moved
to dismiss the charge. Considering the lateness of the hour and
the distance which defendants and thelr witnesses had to travel, I
suggested to the attorney that any argument he was then prepared to
offer in support of his motion be incorporated in the memorandum he
“elected to submit in lieu of summatlon,. ' '

"The memorandum submitted sets forth extracts of the téstimony_’
adduced herein, from which it is argued that: _ :

\'Aa The Division of Alcohollic Beverage Control has
failed to bear the burden of proving the pharge
preferred agalnst the llcensee.

1B, The evidence of the witnesses on direct examination
end cross-examination shows an entrapment with the
legal result that the licensees cannot be found
gullty of the charge alleged.'

WThereafter, the attorney representing the Division filed an
answering memorandum contending that the charge was fully established
by competent evldence and that the course of conduct pursued by the

agents 1s not an ‘entrapment!', —
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"Ilaving carefully consldered the record herein, including
the memoranda submitted by the attorneys for the respective parties, I
find that the testimony of the agents convincingly portrays the
incidents and conversations which took place in and upon defendants!?
llcensed premises on the dates alleged and that the agents imparted
to William Bird, defendants' employee, that they ostensibly rented the
- rooms for the purpose of engaging in 1lliclt sexual relations therein.
The mere fact that the licensees did not personelly participate in
the conversations or transactions is immaterial. Licensees are duly
bound to exercise close supervision over thelr licensed premises and
violations occurring therein cannot be excused merely because they
had no personal knowlsdge of them., Rule 31 of State Regulation No. 20,
Essex Holding Corp., v. Hock, 136 N,J.L. 28, Nor is it material that
no illicit sexual Intercourse actually occurred in the rooms after
they were rented to the agents. The violation charged was complete
when the rooms were rented with the knowledge on the part of the
licensees' employee that they were (ostensibly) to be used for the
purpose of 1lllcit sexual intercourse. In affirming an order of
suspension by the Director in a case involving a sgimilar factual
situation, Judge Jayne, In the Matter of the Appeal of Sam Schneider,
12 N.J. Super. 449 (App. Div, 1950) said: 'We are therefore con=
fronted with the question whether the mere renting of bedrooms in the
licensed premises by a licensee wlth the belief and intention that
they will be occupied for the purposes of 1llicit sexual inter-
course ig an immoral activity within the signification of Rule 5.
We answer the question in the affirmative.' Judge Jayne further states
thereins 'The object manifestly inherent in the rule with which we are
here concerned is primarily to discourage and prevent not only lewdness,
fornicatlion, prostitution, but all forms of licentious practices and
Immoral indecency on the licensed premises, The primary intent of the
regulation is to suppress the inception of any Immoral activity, not
to withhold disciplinary action until the actual consummation of the
apprehended evil,’ :

"In support of their contention that the course of conduct
pursued by the agents constituted entrapment, defendants cite the case
of State v, Rosenberg, 37 N.J. Super., 197 (App. Div. 1955). The
cited case is an appeal from a cpiminael conviction and, in his opinion,
Judge Francis, commenting on the defense of entrapment, states thats
'Generally, it may be said that where a pollce officer "eonvisages
a crime, plans it, and activates its commission by one not thersetofore
intending its perpetration" for the purpose of providing a vietim for
prosecution, the defense is available.' (Underscoring mine.,) However,
it should be borne in mind, as pointed out by Judge Jayne in Re Schnelder,
supra, that: 'We are dealing here with a purely disciplinary measure
cand 1ts allegéed infraction' and that such measures are civil In naturs
and not criminal. Kravis v, Hock, 137 N.J.L. 252, Sup, Ct. 1948, I
find no evidence indicating that the agents engaged 1n trickery,
persuasion or fraud to induce defendants’ employee’bo commit ah unlawful
act, Their method of 1nvestigation was routine and merely afforded the
employee an opportunity’ to commit the violation charged. The agents
neither envisaged a crime nor did they inbtend that the employee
perpetrate an indictable offense,

‘ "Defendants have a prior adjudicated record. Effective
January 18, 1954 their license was suspended for ten days by this
Division for sales to minors., Re Bird, Bulletin 1001, Item 4. Since
the prilor dissimilar violation occurred more than five years ago, 1t
should not be considered in fixing the penalty herein.

' "Conasildering the facts herein, and the legal principles
applicable thereto, I conclude that the Division has established ‘the
_truth of the charge by a failr preponderance of the bellevable evidence,
and that the defense of entrapment 1s not available in these pro=-
ceedings. I recommend, therefore, that &n order be entered finding
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defendants gullty as chargesd and suspending their license for the
m%nimgm"period of ome hundred eighty days. Re Juhls, Bulletin 1337,
Item 3 : l

‘Pursuant to Rule 6 of State Regulation No. 16, written
- exceptlons to the Hearer's Report and written argument in substantiatloms
of the exceptions were filed with me by defendants!' attorney and,
thereafter, on my own motion, I decided to hear oral argument,

Having carefully considered the entire record herein, in-
‘cluding the transcript of the testimony, the briefs of the respective
attorneys, the Hearer's Report, the written exceptions thereto and
the oral argument before me, and having examined the finaneial reports
of defendants' licensed business and the photographs which were
recelved 1ln evidence, I am not disposed to agree with the Hearer's
recommendation. '

Reviewing the direct testimony of the agents, it 1ls apparent
that 1f any arrangements were made to rent the rooms for immoral
purposes, they were made wilth the licensees! son, Bill, on Saturday
night, June 25, 1960, 1in the kitchen of the licensed premises where
he was preparing food for more than forty guests in the dining area,
The direct testimony of the agents, standing alone, might warrant
a belief that a "renting of rooms" case was established. However, it
appears from the cross-examination of Agent N that he was hazy in his
recollection of the response to questions allegedly propounded to Bill
on that occasion. In fact, he was not certain that Bill heard the _
questions or the conversations to which the agents testified. Although
Bill admitted that the agents had told him that they were running
around with married women, he denied that they mentioned renting the
motel rooms for lmmoral purposes. -Furthermore, Blll testified that
he asked the asgents 1f they wanted to rent one or two rooms¢ The
evidence further. shows that nelither agent registéred as man and wife,
an unusual procedure in cases of this kind; that there were only three
motel rooms available for rental that night and that a check of the
motel by the agents and troopers disclosed that the rooms were .
occupied either by a single person or by legltimately married couples.

Considering the fact that Mr. and Mrs. Bird enjoy an excellent

reputation in the community, as attested to by an impressive array
of character witnesses, it seems extremely doubtful that either of
them would jeopardize not only thelr good reputation of years of
standing, but a substantial and profitable business by permitting
their motel rooms to be used for immoral activities., Of course, as
licensees, they are responsible for the acts of their agents and

" employees on the licensed premises. However, I believe that Blll,
the licensees?! son, was so engrossed in his dutles as a cook during
an exceptionally busy dinmer hour that he did not pay particular
attention to the agents! conversation or fully comprehend 1lts import.
While 1t appears that the Divislon presented a prima facle 'case, it
‘failled, on the whole case, to sustain the burden imposed upon it of .
establishing the truth of the charge by a falr preponderance of the
bellevable evidence. I, therefore, disapprove the Hearer's Report

and find defendants not gullty. o

Accordingly, it 1s, on this 8th day of March 1961,

ORDERED that the charge herein be and the same is hereby
dismissed.

WILLIAM HOWE DAVIS
DIRECTOR
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2. DISCIPLINARY PROCEEDINGS ~ ALCOHOLIC BEVERAGES NOT TRULY LABELED =~
LICENSE SUSPENDED FOR 45 DAY3, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings agalnst

)
. )
JOSEPH .MARTINO CONCLUSIONS
t/a JOE MARTINO BAR & GRILL ) AND ORDER
244 NMulberry Strest < -
Newark 2, New Jersey )

)

)

Holder of Plenary Retail Consumption

License C-683, i1ssued by the Municipal

Board of Alcoholic Beverage Control of

the City of Newark.

Herman L, Braun, Esge., Attorney for Defendant-licenses.

William F, Wood, Hsq., Appearing for the Division of Alcoholic
' Beverage Control.

BY THE DIRECTOR:
Defendant has pleaded non vult to the following charge:

"Oon January 7, 1961, you possessed, had custody of end
allowed, permitted and suffered in and upon your
1lcensed premises, alcoholic beverages in bottles which
bore labels which did not truly describe their contents,
ViZog

Two 4/5 quart bottles labeléd 'J. & B. Rare
" Blended Scotch Whisky, 86 Proof!,

Two 4/5 quart bottles labeled 'Cutty Sark
Blended Scots Whisky, 86 Proof!,

Two quart bottles labeled 'Calvert Reserve
American Blended Whiskey, 86 Proof!,

Two quart bottles labeled 'Four Roses
Blended Whiskey, 86 Proof!,

One’ quart bottle labeled 'Schenley Reserve
Blended Whiskey, 86 Proof!,

Oone 4/5 quart bottle labeled 'Schenley Reserve
- Blended Whiskey, 86 Proof, 100 months old!', and

Four quart bottles labeled 'Seagram's Seven
Crown American Blended Whiskey, 86 Proof!';

in violation of Rule 27 of State Regulation No. 20."

The file herein discloses that on January 7, 1961, an ABC
agent made a preliminary test of the open stock of alcoholic beverages
In defendant's licensed premises, and seilzed certain bottles of
alcohollc beverages as described and set forth hereilnabove, when
his tests indicated that the contents thereof appeared to be off in
color, ;
3ubsequent analysls by the Division's chemist disclosed that
the contents of the above-named bottles varied substantially in
solids and acids and were off in color when compared wlth an analysis
of the contents of genuine bottles of the same items.

Defendant orally admitted to the ABC agent that he had
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refilled the seiszed bottles because he was short of whiskey forv'
the holidays, but "I only done 1t for two weeks". , ~

- Defendant has a prior record., Effective June 30,,1938; his
. license was suspended for ten (10) days for sale of alcoholic beverages
during prohibited hours at licensed premises at 366 Walnut Street;,
Newark. Bulletln 257, Item 5. The prilor dissimilar record, having
occurred more than five years agoji will not be considered in fixing
the penalty. Re Wilcox, Bulletin 1232, Item 4.

After careful conslderation of the facts and circumstences in
this case, and in view of the fact that there are fourteen bottles
involved herein, I shall suspend the defendant's license for forty-
five days. Cf. Re Jerry Sheehan, Inc., Bulletin 1308, Item 2;

Re Broad and Kinney Bar, Inc., Bulletin 1286, Item 4., Five days
wlll be remitted for the plea entered herein, leaving a net suspension
of forty days. ‘ : ‘

Accordingly, 1t is, on this 7th day of March 1961,

ORDERED that Plenary Retail Consumption License C-683,
1ssued by the Municipal Board of Alecoholic Beverage Control of the
- City of Newark to Joseph Martino, t/a Joe Martino Bar & Grill,
for premises 244 Mulberry Street, Newark, be and the same 1ls hereby
suspended for forty (40) days, commencing at 2:00 a.m., Wednesday,
March 15, 1961, and terminating at 2:00 a.m., Monday, April 24, 1961.

WILLIAM HOWE DAVIS
‘ DIRECTOR

3, DISCIPLINARY PROCEEDINGS - GAMBLING - PRIOR RECORD ~ LICENSE
SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA. '

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

)
JOSEPH F. EGGIMANN
t/e PETE EGGIMANNTS TAVERN )
1701 Route 71
Wall Township )
PO West Belmar, N. Jo. )
)

Holder of Pleﬁary Reteil Consumption -
License C-3, issued by the Townshlp.
Committee of the Township of Wall.

, Joseph F, Mattice, Esd.s Attorney for Defendant-licenses.

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic
o . Beverage Control, '

BY THE DIRECTOR: |
Defendant pleaded non vult to the following charge:

"on Jenuery 21, 23, 26, 27 and 28, 1961 and on
divers days prilor thereto, you engaged in and
allowed, permitted and suffered gambling, viz.,
the making and accepting of horse race bets 1in
and upon your licensed premlses; in violation
of Rule 7 of State Regulation No. 20."

Acting on information given by Monmouth County detectives,
ABC agent D visilted the licensed premises on January 21, 1961 at
about 1330 p.m. and observed one David Robinson accept from patrons
at the bar about twenty-five horse race bets, which Robinson noted

/
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on slips of paper from a pad kept on the back of the bar., The agent
also noted that the licensee, known as "Pete", participated by
placing four bets with Robinson. Agent D at that time placed a bet
of $1,00 with the licensee in a pool on a race to be run at Hialeah
Park, Florida, '

. On January 25, 1961, Agents D and K observed the licensee
and other patrons place bets with the same David Robinson.

. The same experlence was repeated on January 26, 196l. Agent D
wrote out his bet on a slip of paper and placed the same together with
$8.,00 on the bar., The licensee picked up the slip and the money, put
the money in his pocket and handed the bet slip to Robinson, Robinsén

recorded the bet and handed back the slip to the licensee.

Agents re-entered the licensed premises on January 27th, and
observed the licensee accept two bets, make appropriate notations and
-place the money and slips in his pocket, Numerous other betting
transactions took place at the time, with the licensee and Robinson
participating. Agent K placed a bet with the licensee, and Agent R ‘

- placed a $2.00 bet with Robinson. By prearrangement, County detectives
then entered the premises and apprehended the licensee and Robinson.

The defendant licensee readlly admitted that bookmaking was
taking place on the licensed premises, and he thereafter executed
a sworn statement in which he admitted that for at least two months
prior to his arrest, he had engaged in gambling activity 1n accepting
horse race: bets in these licensed premises. The licensee was
arraigned in the Wall Township Municipal Court on January 31, 1961,
and was held by the magistrate for action by the Mommouth County
Grand Jury on charges of violating R.S. 24:112-3,

Defendant has a prior adjudlcated record. Effective May 1O,
1954, his license was suspended by this Division for five days for
possessing indecent statuettes and drawings on the licensed premises
(Bulletin 1016, Item 9); effective March 28, 1955, his license was
guspended for ten days by this Division for sale to a minor (Bulletin
1058, Item 11); and effective January 6, 1958 his license was suspended

- for twenty-five days by the Wall Township Committee for an "hours'
violation. The minimum suspension for violations of the type now
under consideration is twenty-five days. Re Horstmann, BlUlletin 1338,

" Item 5, UInasmuch as one of the dissimllar violations occurred within
the past five years, filve days will be added thereto, and an additional
fifteen days will be imposed because this is the licensee's fourth
violation, thus making a total suspension of forty-five days. Re Black,
Bulletin 1293, Item 5. Five days will be remitted for the plea entered
herein, leaving a net suspension of forty dayse.

Accordingly, it is, on this 8th day of March 1961,

ORDERED that Plenary Retail Consumption License C-3, lssued
by the Township Committee of the Township of Wall to Joseph F.
Eggimann, t/a Pete Eggimann's Tavern, for premlses 1701 Route 71,
Wall Township, be and the same is hereby suspended for forty (40)
days, commencing at 2:00 a.m., Thursday, March 16, 1961, and termlnating
at 2300 a.m.,, Tuesday, April 25, 1961,

"WILLIAM HOWE DAVIS
DIRECTOR
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o SEI7URD - FOREEITURF PROCEEDINGS -~ SPEAKEASY IN PRIVATE CLUB =~
' STOCK OF ALCOHOLIC BEVERAGES, OTHER BEVERAGES, EQUIPMENT,. AND
FIXTURES AND CASH ORDERED FORFEITED - MUSIC AND CIGARETTE VENDING ]
MACHINES RETURNED TO INNOCENT OWNERS. - ‘

In the Matter of the Seizure on o

Case.No°.10,416_‘
October 2, 1960 of a quantity of - : ”

‘alcoholic beverages, $5.,55 in cish ‘40N HEARINGZf,
and various fixtures, furnishings and CONCLUSIONS
equipment in the Blue Eagle Social. AND ORDER

© Club quarters at 100 Central. Avenue,
in the City of Passaic, County’ of
Passalc and State of New Jersey.

R D W S G S0 T S W T O €D X 6 £33 620 w6 mvmmmmmmu’m-e-—-m =0 o om vO w e

Benjamin Osherov, Esd., Attorney for the claimants, Telmusic,'

: Service, Inc, and Seaboard Sales.

David 8. Piltzer, Esq.,. appearing for the Division of Alcoholic
Beverage Control.

BY THE DIREGTOR«’ A

'Thls matter comes before me pursuant to the provisions of Title -
35, Chapter 1, Revised Statutes of New Jersey, and further pursmnant. T
to two stipulations, dated November 17, 1960, signed by the Seaboarnd
Sales and Telmusice Service, Inc, to determine whether a quantity of
alcoholic beverages, a music machine and currency therein, two

cigarette machines and currency therein, various equipment; and $5. 55: o

in cash, described in a scheduled attached hereto, seized on QOctober
2, 1960 at 100 Centrsl Avenue, in the City of Passaic, County of
Passaicy constitute unlawful property, and should be forfelted.

Pending seizure hearing in the case Seabozrd Sales deposited
$50.00 under probest pursuant to R.S. 33:1-66 with the Director of '
the Division of Alcoholid Beverage Control, representing the appraised -
retall value of the two cigarette machines and thereupon obtained ’
return of the same. Telmusic Service, Inc. deposited $100.00 under
protest representing the retail value of the music machine, and there-
upon obtained its return, except for any cash in the sald machine.
Both Seaboard Sales and Telmusic Service, Inc. stipulated that the
Director should determine, in the present proceedings, whether the
“amounts so deposited shall be forfeited or returned to them.

- Normally, upon the conclusion of the hearing in these matters:
a Hearer's Report would be submitted to the Director, and a.copy
gent to each party. However, in view of the retirement from this
Division of the Hearer who heard this case prior to preparation -
of a Hearer's Report, the claimant consented to a decision by the
Director based on the pleadings, transcript of testimony and exhibits
previously presented, waiving the Hearer's Report.

When the matter came on for hearing pursuant to R.3. 33:1-66
and on such stipulations, an appearance was entered on behalf of
Seasboard Sales which sought return of 1ts deposit of $50,00 and on
behalf of Telmusic Service, Inc. which sought return of 1its deposit
of $100,00. No one eppeared to oppose forfelture of the alcoholic
beverages and the cash or the other equipment in these premises. It
was established by the testimony of ABC agents that they visited
the Blue Eagle Socilal Club on September 24th and October 2, 1960; that

"on the first visit they observed a number of persons purchasing
alcoholic beverages there and that Agent J purchased a total of three
bottles of besr from a person later identifled as Willlam Coley, the
president of the club. On the second vislt the ABC agents noted
five females and six males in the sald premises, some of whom had
cans of beer in their posgesslon. Agent J then ordered a bottle of
beer from & man later identified as Jesse Batter and paid him the sum
of thirty cents with a marked one-dellar bill. Jesse Bagter made

b
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several other sales to some of the other occupants therein. Other
ABC agents accompanled by local police officers entered the premises
and all of such agents revealed thelr identity. The agdnts then
seized the alcohollc beverages, 113 bottles of soda, cash in the sum
of $5.55 and the machines and equipment set forth in the Schedule
"Exhibit A" set forth hereinbelow and made a part hereof. Neither Jesse
Batter, William Coley nor the Blue Eagle Social Club held any license
authorizing the sale of alcoholic beverages and the premises were not
llcensed for that purpose. The seized alcoholic beverages, obviously
intended for unlawful sale, constitute 11liclt alcoholic beverages.
R.S. 33:1-17(1). '

- A sample of the contents of one of the cans of beer seized was
analyzed by the Division chemist, and his report shows that it is a
malt alcoholic beverage fit for beverage purposes and has an slcoholic
content by volume of 4,2 percent. '

Such 1llicit alcoholic beveragés, the money seized and all-other
personal property seized on the premises constitute unlawful property
and are subject to forfelture. e

It appears from the evidence submitted that in the early part
of July 1960 two cigarette machines were placed by the Seaboard Sales
in the premises 100 Central Avenue, Passaic, operated by the Blue Eagle
Soclial Club, Mr, Morris Schey testified that he is the owner of
Seaboard Sales, that he has machines in 38 locations; that his business
1s essentially a one-man operation; that he was requested by Coley, who
is a truck driver by occupatlion, and president of this club, to place
these machines at this locatlon. He stated further that he had visited
the club for the purpose of collection about 10 times and did not
notice any alcoholic beverages being served at any of his visits.
There was no bar or central serving station at this club. He identified
t?e machines, and the evidence clearly discloses that he is the owner
o] sSame .

Several days after the selzure the clailmant placed a third
machine at these premises. This machine, of course, was not seized
and is mentioned only on the issue of the good falth of claimant.

His explanation is that he was told by Coley that the Blue Eagle
Social Club had a charter for 28 years in the City of Passaic, and
that since these premlses had been re-opened he felt it was proper to
place his machine there. ' ‘

Manuel Ehrenfeld, the president of Telmusic Service, Inc.,
testifying on its behalf, submitted in evidence proof of ownership
of a music machine which was placed by his company on the premises.
He stated that he had personally never been in this club and so far as
he knows his employees had no reason to suspect that there was any
illegal activity taking place on these premlses. He Burther testified
that he placed a second music machine shortly after thls place was
raided because he was informed that it was now perfectly proper to
place a machine therein, after he had discussed the matter with his
counsel., Hls testimony was corrobobated by Christopher Bertolenes, a
sales collector and repairman who was 1n charge of the machine at the
gocial club. He too stated he had no reason to belleve that there were
any illegal activities taking place in these premises, The second
machine was not seized. : : ' '

.On the basls of the evlidence submitted I have decided to
resolve ‘doubts with respect to thelr good faith in favor of both
claimants, It 1s a well-known fact that competition in the cigarette
and music¢ machine rental business 1s extremely keen and I am satisfied
that both clalmants were naturally anxious to obtain as many locations
as possible and were, therefore, concerned solely with thelr own
operatlons., Under the circumstances, I am convinced that both
claimants acted 1ln good falth, and did not know, or have any reason
to belleve that alcohollc beverages were belng sold in the restaurant
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in questions. I shall'thefeforearecognize their claims R.S. 55:i-66(f)5
Seizure-CasglNom 10,095, -Bulletin 1321, Item 7, ' :

- . Accordlngly, 1t 1s. DETERMINED and ORDERED that if on or
before the 18t%th day of March, :1961 Seaboard Sales pays the costs of
the selzure and storage of:the two:cigarette machines, the sum of
$50,00 will be returned to it; and it is further

DETERMINED end ORDERED, that if on or before the 18th day
of March, 1961l Telmusic Service, Inc. pays the costs of the seizure
and storage. of the music machine, the sum of $100.00 will be returned
to it; and it is further :

DETERMINED and ORDERED that the balance of the selzed
property, including the $5.55 in cash, described in Schedule "A"
attached hereto, constitutes unlawful property, and the same be and
hereby 1s forfeited in accordance with the provisions of R.S. 33:1-66,
and that it be retained for the use of hosplitals and state, county
and municipal institutlons, or destroyed in whole or in part, at the
direction of the Director of the Division of Alcoholic Beverage
Control,
‘ : <. - WILLIAM HOWE DAVIS
Dated: March 8, 1961 '+ . _.:.+ . . DIRECTOR

| SCHEDULE "A"

4/5 quert -bottle of whiskey

1 e
90 - 12 0z. cans of beer
113 = bottles.of 'soda. : :
-1 = music-machine and currency therein
2 - cigarette machlines and currency therein
2-= coca cola coolers
1 - refrigerator
] - hot plate

$5,55 in cash

5., DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED -
PRIOR SIMILAR RECORD ~ LICENSE SUSPENDED FOR 35 DAYS, LESS 5 FOR

PLEA ) ) -

Tn the Matbter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

)
) )
RIVERVIEW TAVERN, INC.
t/a NOREL'S )
244 Bloomfield Avenue - - o
Denville, N. J. : S )
)
)

Holder of Plenary Retall consumptiohi
License G~9, issued by the Township
Committee of the Township of Denville,
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James F. McGovern, Jr., Esq., Attorney for Defendant-licensee,
Williem F. Wood, Esq., Appearing for the Division of Alcoholic
' : . Beverage Control,

BY THE DIRECTORS

Defendant pleaded non vult to a charge alleging that it
possessed on its licensed premlses alcoholic beverages in bottles
bearing labels which did not truly describe thelr contents, in
violation of Rule 27 of State Regulation No. 20, _

On December 30, 1960, an ABC égent tested defendant's open
stock of liquor and seized a number of bottles for further tests by
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the Divislon's chemist, Subsequent analysis by the chemlst disclosed
that the contents of filve of said bottles, when compared with the
contents of genuine bottles of the same brand, varied substantially
in solids, acids and color.

By way of mitigabion, the attorney for defendant alleges that
despite the most rigid instructions to its employees, open bottles
are often utilized and returned to the bar after weddings and other
catered affairs. In any svent, defendant 1s responsible for the
actions of 1ts employees or agents., Rule 33 of State Regulatlon
No, 200

Defendant has a prlor adjudicated record. Before referring
to saild prior record, it appears that when Elmer Scatthard,
president and principal stockholder of defendant corporate-licensee,
held a license for premises 668 Speedwell Avenue, Morris Plalns,
his license was suspended by the Director Por five days, effective
June 2, 1952, for sale of alcoholic beverages to a minor. Re
Scatchards Bu1let1n 937, Item 7. However, this dissimilar Tecord
occurring more than five years ago will not be considered in fixing
the penalty herein,  However, effective January 1ll, 1960 defendant's
license was suspended for twenty~-five days by the Director for
possession of mislabeled alcoholic beverages. Bulletln 1322, Item 2,
The minimum suspenslon for a violation as that now under consideration
Involving five bottles is twenty-five days. Re Matraxia, Bulletln 13863,
Item 4. Because of the similar violation occurring within the past
five years, I shall suspend defendant's license for a period of
thirty~-five (35) days, Five days will be remitted for the plea
entered herein, leaving a net suspension of thirty days.

Accordingly, it is, on this 9th day of March, 1961,

ORDERED that Plenary Retail Consumptlon License C-9, lssued
by the Township Committee of the Township of Denville to Riverview
Tavern, Inc,, t/a Norel's, for premises 244 Bloomfield Avenue,
Denville, be and the same is hereby suspended for thirty (30) daysy
commencing at 3:00 a.m., Monday, March 20, 1961, and terminating
at 3:00 a.m., Wednesday, April 19, 1961,

WILLIAM HOWE DAVIS
DIRECTOR
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- B DISCIPLINARY PROCEEDINGS - SALE TO MINOR - LICENSE SUSPENDED FOR
20 DAYS, LESS 5 FOR PLEA

In the Matter.of'Disciplinaryv | e

Proceedings against

)
" THOMAS MAILLARD : . CONCLUSIONS .
t/a TOM MAILLARD'S CAFE - ) AND ORDER ~ " °
Route 54 A ” . o . ’
Buena Vista Township )
PO Buena, New Jersey
| )
)

Holder of Plenary Retail Consumption

License C-1l, issued by the Township

Committee of Buena Vista Township.

Defendantmlicenseeg Pro se. )

Edward F. Ambrose, Esq., Appearing for the Division of Alc oholiec
Beverage Gontrola C ;

BY THE DIREG&'O‘Rg
Defendant pleaded non vult .to the following charges

“On January. 27 1961, you sald, served and delivered
cand allowed, permitted and suffered the sale, service -
and delivery of alcoholic beverages, directly or in- .
‘directly, to a person under the age of twenty-one

(21) years; viz., John =-=-, age 17, and allowed,
permitted and suffered the consumption of alcoholic
‘beverages by such person in and upon your licensed
-premisesg'in violation of.Rule 1 of State Regulation)
NO@ ?Oe

Acting upon information received by the New Jersey State
Police, ABC agents obtained sworn, written statements from John ===,
age 17, and Joseph ~--=, age 20. From these statements, it appears that
on January 27, 1961, at about 8:30 p.m., John, Joseph and two of theilr
friends entered the defendant's licensed premises and John consumed
alcoholic beverages served to him by the licensee., John stated that
he consumed two glasses of beer on this occasion; that he was not -
questioned ebout his age and did not sign any statement of age at the
premises. Thereafterg John identifled the licensed premises as the -
place where he was served and consumed the alcoholic beverages, and
pointed out the 1icenseeas the bartender who sold and served the same
as above outlined, . : :

/ By way of mitigation, the llcensee stated that he failed

to recognize the youth as a mingr since the order for four beers -
for the four persons, including the mihor, was placed by one of the
older boys while the minor was in the washroom. .

Defendant has no prior adjudicated record. I shall suspend
defendant’s license for twenty days, the minimum suspension for sale
to a l1l7-year-old minor., Re: Hafner, Bulletin 1340, Item 7. Five
days will be remitted for the plea entered herein, leaving a nst
suspension of fifteen days. -

1

Accordingly9 it is, on this 9th day of March 1961,

ORDERED that Plenary Retall Consumption License C= 11 issued
by the Township Committee of Buena Vista Township to Thomas Malllard,
t/a Tom Malllard's Cafe, for premlses on Route 54, Buena Vista Town=-
ship, be and the same 1s hereby suspended for fifteen (15) days, :
commencing at 3300 a.q., Monday, March 20, 1961, and terminating at
3:00 a.m., Tuesday, April 4 1961,

WILLIAM HOWL DAVIS
DIRECTOR
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"o DISCIPLINARY PRCCEEDINGS - EMPLOYING FEMALE BARTENDER IN VIOLATION
0¥ LOCAL REGULATION - HINDERING INVESTIGATION - LICENSE SUSPENDED
FOR 25 DAYS, LESS 5 FOR PLEA. -

In the Matter of Disciplinary : )
Proceedings. against
)
ROBERT C. GRAY . ‘ CONCLUSIONS
600 Newark Street. ) AND ORDER

Hoboken, N. J.

Holder of Plenary Retall Consumption )

License (-84, issued by the Municipal )

Board of Alcoholic Beverage Control of-

the Clty of Hoboken; which license was )

transferred during pendency of these

proceedings to )
)

MARGARET KEENAN (same address).
Andrew F. Batistich, Esq., Attorney for Defendant-licensee,
William F. Wood, Esq., Appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:
Defendant pleaded non vult to the following charges:

"l. On March 4, 1960 and January 19, 1961 and on various
other days, you employed and permitted the employment
of females (other than your wife, mother, daughter or
sister) to tend bar on your licensed premises; in
violation of Article VIII Paragraph (g) of an Ordinance
concerning alcoholic beverages adopted by the Hoboken

- Mayor and Council on December 7, 1955.

"2, On March 4, 1960, while an inspector of the Division
. of Alcoholic Beverage Control was investigating the
above alleged violation, you, through Peggy Keenan,
your agent and employee, failed to facilitate and
hindered and delayed and caused the hindrance and
delay of such investigation; in violation of
ReSc 353 l“'SSo"

ABC agents visited defendant's licensed premises on the
evening of Januvary 19, 1961, and found the premises closed. One
of the agents re-visited the premises on the evening of January 21,
1961, and observed Mildred Britton (who was behind the bar) serving
drinks of alcoholic beverages to two patrons seated at the bar,
After the agent identified himself, Mildred Britton told him that -
she did not work there but was taklng care of the place in the absence
of Peggy Keenan. Shortly thereafter Peggy Keenan arrived and gave a
written statement to the agent in which she stated that Robert C., Gray
(the licensees) 1s sick and hag not worked 1In the premises for more than
a year last past; that she has acted as manager of the premises
during that perlod and intends to apply to the local issulng authority
for a transfer of the license from the present licenses to herself,
She admitted that she serves:alcoholic beverages in the premises and
stated that Mildred Britton cleans up the tavern and that this is the
first time Mildred Britton waited on customers.

Charge 2 is based upon a written statement given by Peggy Keenan
to an ABC agent on March 4, 1960, Thereln she sald that she is a
sister of Robert C. Gray, She 1s not. Thls mlastatement 1s material
because the local regulation prohiblting female bartenders exempts a
sister of a licensee from the effedt thereof. As a result of the
misstatement, the flle in an Investigation then being made was closed.
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In attempted mitigation defendant’s attorney has submitted a
memorandum in which he states that, because of 1llness, defendant 1is
unable to work and for some -time past has employed Peggy Keenan as
- manager of the licensed premises. He further states that defendant

intended to execute a consent to the transfer of his license to Peggy
Keenan, for a consideration,

Defendant has held the 1icense since 1953 and has no prior
adjudicated record. The minimum penalty for employing a female -

' bartender in violation of a local regulation is five days. Re Kurc,

. Bulletin 15409 Item 8., However, two female bartenders, one of whom
has been tending bar over a long period, are involved in this case.
Hence I shall suspend the license for ten days on Charge l. The .
penalty to be imposed in a "hindering' case depends upon the facts
of each case., There appears to be no previous case directly in polnt,.

Under all the circumstances appearing herein, I shall suspend the _
license for an additional period of fifteen days on Charge 2. Five days
will be remitted for the plea, leaving & net suspension of twenty days.

The records of this Division show that on March 8, 1961, the
local Board trensferred the license to Margaret Keenan, for the same
address. : : v A ’

: Accordinglys it is,»on ﬁhis léth day of Marqh 1961,

ORDERED. that Plenary Retail Consumption Llcense C-84,
issued by the Municipal Board of Alcohollc ‘Beverage Control of the
Cilty .of Hoboken to Robert C. Gray, for premisgseées 600 Newark Street,
Hoboken, and transferred to Margaret Keenan, for the same premises,
be and the seme is hereby suspended for twenty (20) days, commencing
at 2:00 a.m, Tueaday, March 21, 1961 and terminating at 2: 00 a.m. ,
Monday , Apri] 10, 1961l = : '

P
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William Howe Davis
Director
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