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1. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM, IN VIOLATION OF RULE 5 OF STATE’ RE”ULATIOWS NO. 30 -
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.

'In the Matter of Disciplinary =~ . ) -
Proceedings against o :)<. x
MARTIN BECKER ;o

T/a BELL LIQUORS ) CONGLUSTONS -

Long Branch “N. Jo,, o <mr: IR S T A

Holder of’ Plenary Retail Dlstrl—* )

. bution License D-5, issued by the
Board of Commissioners of the City )
of Long Branoh°

Jo Stanley ‘Herbert, Esq-., Attorney for Defendant-licenseée. v
W1lllam B Wood hsq 5. appearlng for Division of Alcoholic
L - Beverage Control.

BY, THE DIRECTOR°~

Defendant has pleaded non vult to charges alleglng that ‘he sold
alcoholic ‘beverages at retail below -the minimum consumer price, and
advertised alcoholic beverages for sale at retail st a price less
than the szid minimum consumer prlce in violation,of Rule 5 of State
Regulatlons Noo 30 ‘ : L T e

-On October 7 lOAQ ‘an ABC agent burcbased from defendant= - ,
llcensee two 23-qunce bottles of San Jose Chilean Relsllng Wine for
$1.75. On or about October 7, 1949, defendant displayed in his store
window three bottles of the brand of wine in question 1ndlcat1ng
thereon & price of 98¢ per bottle. The-agent:also observed on a
shelf inside the store three 23- ounoe;bottles of San Jose Chilean
Reisling Wine bearing a price tag of 98¢ per - bottle. ~The minimum
consumer price for said item was 99¢ for a.23-ounce bottle as.dis-
closed in the list of such prices then effective. The price of &l 75.
paid by the agent for two bottles of the wine was 23¢ below the mini-
mum consumer prlce for two bottles of that partlcular brand.

Defendant alleges that he d1d ot know the 1tem was subJect to
~Fair Trade. That i1§'To excuse.,

The minimum penalty for Fair Trade violations ‘is ten :days.
Re Nurse, Bulletln 847 Item 7

Defendant has no prev1ous adJudlcated record T shall there—
fore, suspend his license for - .4 period of ten days, - less flve days?
remission for the plea entered Herc1n or a net. suspensionﬁqf'five
daYSo : RN . : . S e

Accordingly, it is, on this 9tb day of.Januarygll950,

ORDERED that Plenary EKetail Distribution License D-5, issued by
the Board of Commissioners of the City of Long Branch to Martin
Becker, ‘t/a Bell Liquors, 190 Broadway, Long Branch, be and the same
is hereby suspended for a period of five (5) days, commencing at -
1908 a.m. January 16, 1950, and.terminating at 9:00 a.m. January 21,
1950. :

ERWIN B. HOCK
Director.
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2.+ DISCIPLINARY PROCEEDINGS - STATE BEVERAGE DISTRIBUTOR!S LICENSE -
VIOLATIONS OF RULES A4(a) AND 5(b) OF STATE REGULATIONS NO. 39 -
LICENSE SUSFENDED FOR 5 DAYS. 1

In the Matter of Disciplinary )
Proceedings against : :

~—

- NATIONAL SODA BOTTLING WORKS, INC° - . ’
32-36 West 21st Street ). ‘CONCLUSIONS
Bayonne, N. J., ' . ' AND ORDER

Holder of State Beverage Distributor’'s

License SBD-162, issued by the )

Director of the Division of Alcohollc

Beverage Controla\, )

National Soda. Bottllng jorks, Inc., Defendant-licensee, by

Chester A. Zaykowski, Secretary°

/ Anthony Meyer, Jr., Esq., appearing for Division of Alcoholic
’ Beverage Control.

BY THE DIRECTOR:

Defendant has pleaded non vult to charges alleging that on

seven differenit occasions in the months of August and September 1949,
it failed to npotify the Director that three different retail llcensees
were in default for payment of beer delivered, in violation of Rule
5(b) of State Regulations No. 39; and on two other dates in July and
August 1949, it delivered alcoholic beverages for credit to & retail
licensee who was then on the default list of the Division of Alcoholic
Beverage ..Control, in violation of Rule L(a) of State Regulations No.

39.

Defendant alleges that the violations were committed because of
its failure to set up a proper set of books, due to the fact that its
business is primarily a soft drink business and that the beer business
is merely a "service to some of our customers®. This, of course, is
Nno excuse. : - -

Defendant has further adv1eed that it has taken the necessary
steps to set up a set of books sufficient for the purpose of keeping
it from future error. - Defendant wgs afforded an opportunity of obtain-
ing a special permit. See Bulletin 849, Items 1 and 3. Having fTailed
to do so, the present proceedlngs were instituteds

Defendant has no prior record° Con51der1ng all the c1rcumstan~
ces, and the plea herein, I shall suspend defendantts license for a
period of five.-days.. Re Gallo Wine Sales of New Jersey, -Inc.,
Bulletin 861, Item 1. : L

Accordingly, it is, on this 9th day of January, 1950,

ORDERED that State Beverage Distributorfs License SBD- 16?
issued by the Director of the Division of Alcoholic Beverage Control
to National Soda Bottllng Works, Inc., for premises 32-36-West 21lst- - -
Street, Bayonne, ‘be and the same is hereby.suspended for a. perlod of
five (5) days, commencing at 12:01 a.m. January 16, 1950, and :
terminating at 12 0l a.m. January 21 1950,

ERWIN B HOCK
Director., .
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DISCIPLINARY PROCEEDENGS (Cont'a)
Cases instituted.at Division
Viclations invoived::
© Possessing illicit Liquor
Sele. to minors
Sale during prohibited hours

Delivery without bona fide invoice

Fraud end front
Sale below Fair Trade price:

Permifting immoral ectivity on prem.

Permitting bookmeking on premises
Permlfflng Female imper sonator on
premises
Sale to non-memocrs by clubs
Solicitor employed by reteiler
" pérmitting brawls on premises

Permitting :hostesses on premises ,Vj’

'Muslobe1|ng beer taps

Permitting pin ball nachxnes on pre
Purchase from improper source

Sale outside scope -of license

BULLETIN -865

Sale contrary to conditions of permit
Permitting slot .machines on premxses
Faslure to &fford view inte’ premlses

during prohibited hour
Hlnderzng investigation
Failure to repart retailetr in defau

Delivery on credit to retailer in default

Aiding end ebetting unlicensed sale
Employing unqualified person
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Failure to display license certific
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Conduct ing business &s & nuisance
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]
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ERWIN B. HOCK, DIRECTOR - *°
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DISCIPLINARY PROCEEDINGS - ORDER SUSPENDING LICENSE STAYED BY

AUTHORIZATION OF JUDGE OF APPELLATE DIVISION PENDING: PROCEEDINGS
TO REVIEW.
In the Matter of Disciplinary ‘ )

Proceedings against.

| )
JOSEPH BODNER 4 «
111 Washington Street ) ORDER

- Newark 2, N. J., ‘
' )
Holder of Plenary Retail Consump-
tion License C-897 for the 1946 L9 )
and 1949-50 licensing years
issued by the Municipal Board of )

.Alcoholic Beverage Control of the

City of Newark. , . )

Thb DIRECTOR°'

It appearing that the defendant has appealed to -the Superior
Court, Appellate Division, from the Conclusions and Order entered
hereln on January 4, 1950, suspending the plenary retail consumptlon
license of the defendant for a period of twenty.days commencing .
January 10, 19503 and it furthér appearing that application was made,
pursuant to Rule 3:81-12,. for a temporary stay before -a single: Judge
of said court; and the Sdld Judge having authorized the Director to -
enter an order staying the effect of said suspension upon condition
that the defendant perfect his application for:a péndente lite stay
to be made before the said Court on Nonday, January 16 1950 -

It is, on this 10th day of January, ,SO

ORDERED that the- suspen51on herein be and the same is hereby

.stayed upon condition that the deféndant perfect his application for

a pendente lite stay to. be made before the Superior Court, Appellate
Division, on Monday, January 16, 1950, and that said stay shall con-.
tinue until a further order is entered herein.

ERWIN B. HOCK
Director.
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5. APPELLATE DECISIONS - MONESSON v. LAKEWOOD (CASES NOSo 2 AND 3).

LOUILS MONESSON t/a MONESSONVS )
LIQUOR SHOP, -

Appellant, )

~vs- ) ~ ON APPEAL
TOWNSHIP COMMITTEE OF THE CONCLUSIONS AND ORDER
TOWNSHIP OF LAKEWOOD, ) ) -

Respondent. )
(Cases Nos. 2 and 3)
James R. Giuliano, Esqa and Joseph L. Citta, Esq., Attorneys for
_ Lppellant.
James J. Myers, Esq., Attorney for Respondent. N

BY THE DIRECTOR:

Appellant is here appealing from respondent®s actlon on June -
23, 1949, in revoking his plenary retail consumption llcense for the
1048 L9 term for premises at 428 Clifton Avenue, Lakewood, N. J. ie
also appeals from respondent?s failure to act on his appllcatlon for
renewal of his license for the current 1949-50 term.

The revocation was entered in dlsClpllnary proceedings which, .
respondent had brought against appellent, charging sale and service of
alcoholic beverages to -an actually or apparentlv intoxicated person
and allowing, permitting and suffering such person to consume alco-
‘holic beverages on the licensed premises, in violation of Rule 1 of
State Regulations No. 20. =

Previously, in this same cause, respondent lad similarly revoked
the licensé in question and appellant took appeal to me. In that '
prior appeal I found that, while the evidence amply sustained respon-
dent?'s finding of guilt, it was hecessary, however, to remand the
matter to respondent for requisite redeliberation on the question of
penalty. See Monesson v. Lakewood, Bulletin 847, Item 6. For a clear.
understanding of the reason and purpoee of such remand,. I may here
recite the following excerpt from my Conclu51ons and Order in the
prior appeal: -~ - C -

"As to penalty: During the 19h2 43 flSCal year repondent sus-
pended appellant's license for & period of twenty days for
sales of alcoholic beverages.to intoxicated persons. On
March 12, 1945, the Commissioner suspended appellant?s license
for the balance of its term after appellant herein had pleaded
non vult to a second charge alleging that he sold alcoholic
beverages to an intoxicated person. Re Monesson, Bulletin 657,
Item 2. This violation, therefore is a third violation for
selling to intoxicated personso

iThe penalty to be administered in .a local disciplinary pro-
ceeding rests primarily within the sound discretion of the
local issuing authority. On appeal the penalty will be
reduced only under unusuel circumstances. Starr v. Clementon,
Bulletin 381, Item 2; Creston Holding Co. v. Belleville,
Bulletin 544, Item 2. At the hearing herein Comm1+teemen
Miller and Armstrong testified that they voted to.revoke the
license because of appellant®s previous record and because of
other complaints they had received against him. 4t the time
of the hearing Committeeman Burdge, who had voted to revoke
the license, was confined to his home because of illness.
EkJWever, an affidavit executed by him was presented at the
hearing, wherein he says: ¥If I were to judge this case
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solely on the sworn testimony given and the consideration of
his two . previous violations, I would not have recommended a
permanerit revocation but would have voted for a lesser penalty
-.in the mature of a substantial suspension.? At the h€aring
below Committeeman Curtis refrained from voting and it
appears from his affidavit presented at the hearing that he
refrained from voting because I felt that permanent revoca-
tion 1s a too severe penalty.? Committeeman Johnson, -who
voted for revocatlon did not appedr at the hearing herelno

"Under all these C1rcumstanceo, and in view of the fact ‘tHat
statements made by certain residents at the hearing below as
to unsatisfactory conditions in the same neighborhood, where
at least two other licensed premises are located, were appar-

-ently considered improperly because this was a hearlng on a
charge and not a hearing on a renewal application, I have
decided to remand the case to respondent solely upon the.
question of the proper penalty to be imposed. If respon-
dent on reconsideration decides to revoke the license, then,
of course, the license may not be renewed for the coming
fiscal year. On the other hand, if respondent on reconsider=
ation:idecides to modify the revocation to a substantial sus-
pension, then the license,; in the discretion of the respon-
dent, may be renewed prov1aed that the renewal is granted

’subject to said suspension or any unexpired portion thereof.

“hccordingly, it is, on this 17th day of June, 1949,

YORDERED that the action of respondent in finding-appellant
. guilty be and the same is hereby affirmed, and the case is.
remanded to respondent solely for the purpose of con51der—
ing the proper penalty to: be 1mposed iv

In brlef then, the. matber was remanded on the prior appeal
because at ledst three of the four members of respondent who voted
for revocation had, albeit in- good faith, improperly considered vari-
ous extraneous oomplalnts of* residents as pertinent on ‘the question
of penalty in the disciplinary proceodlngo in question. The remand
was to enable respondernt to reweigh and to fix in its sound judgment,
strictly upon the basis of appellaatvs guilt in the present matter
and his prior record, the extent of penalty to be imposed.

On such remand respondent at its meeting of June 23 1949,
reached the present decision- of revocation, again, as in the case of
the original revocation, by .a vote of 4-0. 1In the instant appeal
appellant contends that in this new vote of revocation the members
of respondent again put stock upon extrangous matters when reaching
their decision. It appears that, at the hearing when respondent sat
in redeliberation onsthe question of penalty, appellant?s attorney
and various other dindividuals spoke out on his behalf for avoidance
of revocation and' that several otHer individuals also arose and
spoke out against him, one Complalnlng of general conditions in the
neighborhood in question where, ‘in addition to appellantis establlsn—
ment, two other taverns are located. What transpired at the aforc-
sald hearing is recited as follows in the OfflClal mlnutes thereof:

“"The Matter of DlSClpllnary Ppoceedlngs against

LOUlS Monesson, t/a honesqon9s quuor Shop,"

L28 Clifton Avenue

Holder of Plenary Retail Consumptlon Licensé ‘No. C-16,

was taken up at this time. The above matter and proceedings
are held pursuant to certain Conclusions and Order dated
June 17, 1949 made by Erwin B. Hock, Director, Department

of klcoholic Beverage Control, was remanded back to the
Township Committee for pena Lty only.
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#“Mr. Rothstéin, Counsel for Mr. Monesson stated that it was
not Mr. Monesson’s intention to remain in or continue the.
present business, that, if granted & license he will offer :
it  for sale and transfer to some other: location 'suitable and
acceptable to the Township: Commlttee and the re51dents in -
that sectlonn , . '

Wr, Albert Spltzer representlng the Veterans Admlnlstratlon
spoke in favor of Mr. Monesson also Mr.. McClorey, Vice- "V
President .of Ocean County Liquor Dealers Association, _
Mrs. Monesson wife of Mr. Louis Monesson and his: Slster in "
Law spoke in: favor of reversing the decision of the Townshlp
Committee. - - :

WMr . Edward F1r51chbaum and Mr. Herry Hecht. spoke agalnst any
change in the decision of the Committee. _

“Mr. Ben Nathan stated that he had suffered plenty from the
three saloons on that block...

iMr. James J. Myers (Townshlp Attorney).stated that the Com--
mittee should act only on the violation as contained in
original charges, and. take no recognition of anything that
‘was said for or against this licensee, and only on the
charges of "Sale to an intoxicated or apparently intoxicated
person? of alcoholic beverzges, should be taken in con51der—
ation when action . is taken.-

“Mr. Armstrong .offered the following resolutlon and moved 1ts
adopt10n° : i

'WHEREAS by virtue of certain Conclu51ons and Order
dated June 17 1949 made by Erwin B. Hock, Director, State
of New Jersey, Department of Law and Publlc Safety, Division
of Llcoholic Beverage Control, on appeal made by Louis
Monesson, -trading as Monesson?s Liquor Shop, Appeéllant, vs
The Township Committee of the Township of Lakewodod, whereln
among.other things it was ordered that the above case was to
be remanded to the Township Committee solely for the purpose
of con51der1ng the proper penalty to be imposeds and

“WHEREAS pursuant to said Conclusions and Order, the
Townshlp Commlttee at its regular meeting, Thursday, June 23,
1949, in the presence of the said Louis Monesson and his
attorney, Edward M. Rothstein, Esq., properly did consider

. the same accordlng to said Conclu51ons and Orderg

"NON THEREFORE BE IT RESOLVED by the Townshlp Committee
~of the Townshlp of Lakewood that the Plenary Retail Consump-
" tion.License No. C-16 issued to Louis Monesson trading as

Monesson®s Liquor Shop,. for premises located at L28 Clifton

hfvenue, Lakewood, New Jersey,: .be and the samei’is hereby per-

manently revoked effective as of June 30 l9h9 at 12 o*clock

midnight, Daylight Saving Tlmeo

On Roll Call -
' "pffirmative -

~Mr. Armstrong, Mr. Johnson, .

"Mr. Miller and Mr. Burdge° ,
"Negative -~ none. == : : -

“The Resolution being duly adopted with Mr;”Curtis passingoﬁ‘
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The hearlng on the present appeal contains ev1dence that one
of the four Committeemen, -in voting for revocation on the remand,
may still have con51dered matters dehors the record. ~However, ther
is a complete lack of probative ewvidence to impeach the vote of the
other three members., No adequate evidence is adduced to lead to the
view that these three members ignored or mistook the point of my
remand. So far as appears, they heeded the sound advice of their
municipal attorney, as above quoted in the official minutes of the
meetlng, and reached the new decision of revocation in good con-
science on the basls of appellant's gullt in the présent matter and
his record of two prior convictions in dlSClpllndTy proceedlngs for
the same type of offense.

Respondent is a five-man committee. On the original and present
vote of revocation, only four members partlclpated all voting for
revocation in both instances. While it is true, as already indi-
‘cated, that one of the Committeemen voting. for the present revocd-
tion may, in his own mind, have taken extraneous matters into account,
nevertheless, since the other three are unlmpeached in their present
vote for such revocation and since they constitute a majority of the
quorum which was acting (and, in fact, a majority of the committee),

1 see no fair point in, or adequate ground for, 1nvalldat1ng the
revogation, S :

As tc extent-of the penalty, I Cdnnot since this is appellant?®s
third conviction in disciplinary proceedlngs for the -same type of
offense, viz., sale to an intoxicated person, characterize the-
revocatlon as being necessarily excessive or in dbuse of ‘respondent?®s
discretion.

In light of the foreg01ng, respondent?s nresent action in revok-
ing appellant?s license must be affirmed. In view ofrsuch affirm- -
ance, appellant is ineligible to hold or receive any other license:
for a period of two years from the effective date of the revocation.’
R.S. 33:1-31. Hence, respondent had and has no alternative except to
deny appellant?®s appllcatlon for ‘a renewal of his license for the
present licensing year. Pirone v. Weehawken, Bulletin 782, Item 58
Bill Bloch Inc. v, Union City, Bulletin 787, Item 7. In order - to:
complete its-records) respondent should promptly adopt a resolution
formally. denylng the application for renewzl -and authorlzlng payment
of a2 refund to appellant of ninety per cent. (90%) of the fee deposi-
ted with the application for renewal. R.S. 33:1-25.

ﬁccordlngly, 1t 1s,'on this 10th- day of January, 1950

ORDERED that the action of respondent Township Commlttee taken .
on June. 23, 1949, be 'and the same is hereby affirmed, and that both
appeals herein be and the same are hereby dismissedo, ,

P

ERJIN B. HOLK
Dlrectorf.
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6. DISCIPLINARY PROCEEDINGS -. CHARGE AS TO FALSE STATEMENT IN LICENSE
APPLICATION DISMISSED - DEFENDANTS FOUND GUILTY OF AIDING AND
ABETTING NON-LICENSEE TO EXERCISE. RIGHTS ‘AND PRIVILEGES OF

- LICENSE - ILLEGAL SITUATION CORRECTED - LICENSh SUSPENDED FOR 20

DAYS.

In the Matter of Disciplinary‘ ‘ )
Proceedings against’' = A
SAM & RJSS COSTELLO.

 T/a COSTELLO'S BAR & GRILL ) - -
315-317 Washington Avenue .

Woodbine. Borough, N. J., . o )
Holders of Plenary Retail Consump- - :
tion License C-1 for the 1948-L4L9 flSCal) CONCEESIONS
year, issued.by the Mayor and Borough ) " ORDER

Council of the Borough. of Woodbine,

and transferred during’ the pendency of
“these proceedings to and renewed for . )
the 194,9-50 fiscal year by . )

ROSS & LEO COSTELLO
T/a COSTELLO'S BAR & GRILL, ).
for:the same premisess o

Herry Tenenbaum, Esq., Attorney for Defendant- llcensees°
William F. Wood, Esq., appedrlng for D1v1s10n of Alcoholic
: x %everoge Control. .

BY THE DIRECTOR:

- . The defendants pleaded not gullty to charges (dated April 29,
1949) alleging that (1) in their license application dated September
22, 1948, they failed to reveal that Leo Costello had an interest ‘in
the llcense applled for and the business to be conducted thereunder,
and (2) since October.l2, 1948, they permltted Leo Costello to exer- -
cise the pr1v1leges of thelr llcense°

On October . 12, 1948 the- licerise in questlon was placed in the.
names of Sam and. Ross Costello, Tather and son, . respectlvely° Leo .
Costello, also Sam's son,.was then a resident of Pennsylvania and
thus 1ne11g1ble to -hold a llquor lrcense in thls stdteo See RoS.

333125

From therpresent record, it appears that Leo Coste110~moved to
New Jersey ‘about December 1, 1948. There is no.proof that prior to
that time Leo had any prohlblted interest in the license or business
conducted thereunder and, theréfore, the first charge will be dis-
missed, - S S

In a written statement (ExH. S-3) taken on January 19, 1949 in
the presence of Ross, Leo admitted having an interest in the licensed
business and, on March 23, 1949, he stated in a written deposition
{Exh. S-4), witnessed by Ross, that he was an "equal partner® in the
1icensed bu31ness and that he was entitled to an equal share of the
fprofits¥. On the latter date, Ross swore to a written statement
(Ezh. S-2) in which, among other things, the following appears:

“Q Isn't it true Leo is an equal partner in the business?
£ Yes, he devotes as much time as I do in the business.

Q@ Has there been any profits from this business?
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%A No profitsidivided, but we are sav1ng funds to take
‘ care of. our. obllgetlonso,ﬂ : : :

Q ,How W1II the proflts be lelded9 ﬂlll Leo share equa1°

A After -our obllgatlons are. met we - W1Il d1v1de proflts
‘equal among the three of us. ™ .

Reference to Ross' statement mdkes it abundantly clear that Leo
was permitted to exercise the privileges of the license, then held
by Sam and Ross, at least 'since March 23, 1949, even if Leo's state- .
ments are disregarded.. . The defendants are;, therefore gullty of the
second .charge. g ; i S

On June 13, 1949, the llcense was tranoferred to Ross and Leo
Costello, subgect to the outcome of these proceedings. See also
Rule 3 of--State Régulations No. 16:. Since there is nothing presently-
in the record.to indicate that. Leo suffered :any statutory disquali-
fication at the time his interest in the license .and business was-
acquired, the usual twenty-day penalty for a violation of this nature
w1ll be 1mposed° Cf. Re Cohen et als° " Bulletin 804 Item 10. - -

Altbough this proceedlng was 1nst1tuted durlng the 1948 L9
licensing pericd, it does not abate but remains fully effective .
against the renewal license for the IOAQ 50 licensing period. State
ReguIatlons No. 16 : ~

Acoordlngly, it 15, on thls lOth dey of January, 1950

ORDERED that Plenary Retail Conaumptlon License .C- 1, 1ssued for
the current licensing year by the Mayor and- Borough Coun01l of the
Borough of Woodbine to Ross and .Leo Costello, t/a Costellots Bar &
Grill, 315-317 Vashington Avenue, Woodbine, be and the same is

‘ hereby suspended :for a period of twenty (20) days, commencing at

2:00. a.m. January. 18, 1950, and terminating at 2:00 a:m. February 7,
IOSO ' : '

WIN B. HOCK
'. Dlrector°

7. SEIZURE - FORFEITURE PROCELDINGS - ILLICIT STILL EQUIPMENT AND ,
MOTOR VEHICLE ORDERED FORFEITED - BUILDING PADLOCKED - APPLICATION
OF OWNER OF MOTOR VEHICLE FOR ITS RETURN DENIED.

In the Matter of the Selzure on ) - Case No. 7523
October 16, 1949, of & still and - S ‘ '

verious' still equipment and a Buick ) : , o
Sedan on the premises in the vicdinity - -~ ON HEARING*

of Harding Highway and Madison Avenue, ) CONCLUSIONS AND ORDER
in the Township of Franklin, County of L '
Gloucester and’ State of New Jersey°
Dominic dJ. D'Amlco Esqa' Attorney for Rubln Marlon Mack. A
Herry C telbaum Esqe, appearlng for the Division. of* plcohollc

- Beverage Control°

BY THE DIHECTOR° N

‘This matter comes before me pursuant to the provisions of Title
33, Chapter 2, Revised Statutes of New Jersey, to, determine whether
3 still-and varlous still equipment and a Buick sedan, itemized in a:
schedule attached hereto, seized on October 16, 1949 0n premises
owned and occupied by Elmer D. ‘Smith, located. in the-vicinity of -
Herding nghway and. Madison Avenue, 1n the Township:ef Franklin,
County of Gloucester and Staté of New Jersey .constitute unlawful
property and should bé forfeited, and further to. determine whether
the premises should be padlockedo : :
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It appears that ABC agents, investigdting a complaint that‘there
was an illicit still at the premises, found and seized such a st}ll
in a building about 500 feet distant from Elmer D. Smith's dwelling.
Shortly after the agents discovered the still, a Buick sedan arrived
at the scene and the occupants, apparently discovering the presence
of the agents, abandoned the car and escaped desplte pursuit py the
agents. There was evidence in the car that it had been used in con-
nection -with the operation of a still. ‘

The still was not registered with the Director of Alcoholic
Beverage Control as required by R:S. 33:2-1 and, therefore, constl-
tutes unlawful property. Such still, all equipment seized therewith,
and the motor vehicle, are therefore subject to forfeiture and the
premises subject to padlocking. R.S5. 33:2-2, 5.

When the matter came on for hearing pursuant to R.S. 33:2-4,
Rubin Mack appeared with counsel and sought return of the motor
vehicle. No one appeared to contest forfeiture of the still and
equipment or to oppose- padlocking. B -

Mack does not contend that the facts concerning the seizure are
other than those outlined. His claim is that he did not know or
have any reason to suspect that his car was used in connection with
illicit still activities. ' - S :

Evidence has been presented which indicates that the motor
vehicle is registered in the name of Rubin Mack. He testified that
he is an antomobile mechanic, uses the car in his work and-also, on
many occasions, loaned his car to customers of the establishment.
where he is.employed, who paid him various amounts therefor. He
further states that he loaned his car to one such customer. known to.
him only as "Tony", who claimed that his car had been seriously
damaged;- that his acquaintance with this man was due solely to the
fact that he had made repairs to his car over a period of about two .
years;.that "Tony"™ told him he would use the car for about a week or
ten days. ' '

" Mack was convicted in 1945 in Philadelphia in & local court on
the charge of unlawfully possessing untaxed liquor. He says that
this conviction came about when a customer left a car with him to be
repaired and police officers found whiskey in the car, although he

did not know:it was there.

My authority to return property subject to forfeiture is confined
to a case where it has been established to my satisfaction that the
claimant acted in good faith and unknowingly violated the law. R.S.
33:2-7. It:is-a discretionary authority, intended to relieve inno-
cent. persons from forfeiture of their property. : '

In the instant case, it is unlikely that Mack entrusted his car
for an extended period of time to & person whose name, résidence and.
occupation were unknown to him. . It is more probable that he is not
disclosing the full story. In addition, some weight must be given.to
the fact that Mack was implicated in recent years in some form of
illegal liquor activities. These circumstances cast a strong doubt
that he was unaware that his car was to be used in connection with
the operation of the illicit still in this state. -His request for
return of the car will, therefore; be.denied. L L

" “Accordingly, it is DETERMINED and ORDERED that the seized prop-
-erty, more fully described in Schedule %4i¥ .attached hereto, consti-
tutes unlawful property, and the same be and hereby is forfeited in
accordance with the. provisions of R.S. 33:2-5 and that it be retained
for the use of hospitals and .state, county and municipal institutions,
or destroyed in whole or in:part, at the: direction of the Director of
the Division of Alcoholic Beverage Control; and it is further
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ORDERED that the building in which the still was seigzed on
premises owned and occupied by Elmer D. Smith, lpcated in the vici-:
- nity of Hardirig Highway and Madison Avenue, in the Township of '
Franklin, Gounty of Gloucester and State’ of New Jersey, shall not’
be used or occupled for any purpose whatsoever for a period of six
- months’ commen01ng the l5th day of February, 1950° RS

‘DétgaégJanﬂary 12,A19500 ‘ .?{, N Dlnector.

= steam pump

H e

ERNIN B HOCK

SCHEDULE "gw
steam boiler . .

water tank
cooker

copper column
cooling tank

.set of copper coils and a trl box

50-gal. tank o
lbs. of sugar -~ = . ;;;

~ 1bs. of yeast

250-gallon hogsheads w1th mash

“&1bs. of coke

“drum of molasses

- receiving tanks

~,gallons of alcohol
~iempty 50-gallon barxels

. 'empty 250-gallon hogshead

empty 5-gallon cans -
Buick Sedan, Serisl :No. 28912&2 Englne Noox;
63050040, Pa. 1949 Reg. 32572 ST

Mlbcellaneous personal property
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~§: MOFICE TO CHIEFS OF POLICE CONCERNED RE SPECTAL ELECTIONS IN VARIOUS
MUNICIPALITIES COMPRISING THE SEVENTH CONGRESSIONAL DISTRICT OF

January 16, 1950,

Pursuant to proolamatlon of the Governor of the State of

NEW JERSEY.

New Jersey dated January 3, 1950,

a special prlmery election and a

speclal election will be held to fill the vacancy in the representa-
tion of New Jersey in the House of Representatives of the United
States arising in the Seventh New Jersey Congre551onal District
comprising municipalities in counties as follows

Bergen '

£1lendale
East FPaterson.-
Emerson
Fair Lawn
Franklin Leakes
Garfield
Glen Rock
Hackensack
Hillsdale
Hohokus
Lodi
Mahwah
Maywood
Midland Park
Montvale,
Oakland
- Oradell
Paramus .
Park Ridge
Ramsey
- Ridgewood
River Edge
Rivervale
Rochelle Park
Saddle River

Hunterdon Passaic.-

Bethlehem

- Frenchtown

slexandria Ringwood
West Milford
Bloomsbury - '
Califon
Clinton-
Clinton Twp,
Delaware
East amwell
Flemington
Franklin.

Glen Gardner
Hampton

High Bridge
Holland '
Kingwood
Lambertville
Lebanon
Lebanon Twp.
Milford
Raritan
Readington
Stockton
Tewksbury
Union

Saddle River Twp. West imwell

South Hackensack

Upper Saddle River

Waldwick
Washington
Westwood

Woodecliff Lzake

Wyckoff

sussex v

Andover

Lndover Twp.

Branchville
Byram
Frankford

Franklin

Fredon

-Green
Hamburg

Hampton

..“Hardyston

Hopatcong
Lafayette
Montague
Newton
Ogdensburg
Sendyston
Spartea
Stanhope
Stillweter
Sussex
Vernon
Walpack
Wantage

Warren

' L1llamuchy

Llpha
Belvidere
Blairstown
Franklin
Frelinghuysen
Greenwich
Hackettstown
Hardwick
Harmony

Hope
Independence
Knowlton
Liberty
Lopatcong
Mansfield
Oxford
Pahaquarry
Phillipsburg
Pohatcong
Weshington
WashlngtonTwp.

White

g The special primary election will be held on Tuesday,
~lanuapy 24, 1950 snd the special election will be held on Monday,

February 6,

1950,
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. Slnce these electlons w1ll be held in aocordance w1th the
prov151ons of the Eleéction Law (R. S. Title l9)f they are spe01dl
clections within the' contemplation of Rule 2 of State: thOhOllC
Beverage Regulations No. 20 which provides:

W"No licensee shall sell or offer for sale
at retail or deliver to any consumer any alcoholic
: beveruges, or permit the consumption of - -any alco-
holic beverages on the licensed premises, in any
municipality in which a general, municipal, primary |
or special election is being held while the polls
are open for voting at such electlonn" , . .

Polling hours on both these 5p€Cldl electlon daYS are the »
same as those fixed for primary and general elections, viz. 7.00
h. M. to 8:00 P. M. See R. 5, 19:27-1. : : ’

: Sale ‘sérvice and consumptlon of alcohollc bevereges on
retail llcensed premlses end delivery by retzilers to consumers
on or off licensed premlsps during polling hours come W1th1n the
rule.

‘R.. S. 33:1-2L makes it ‘your .duty to enforce the rule. 1If
you- have 'not already done so, you should notify:all retail licensees
in your municipality of the requiréments of the rule and its app11~
catlon to the “two. scheduled sp001al blcCthn daYS. )

If a VlOlathH is. Iouna, seize gny ﬂlCﬁhollc beverages
1nvolved as evidence and order the licensee to discontinue immedi-
ately. Report him to me for dis¢iplinery proceedings, giving name,
eddress, license number, tlme nature and det81ls of Vlolatlono -

ERJIN ‘B HOGK
* Director.

QQV‘STATE LICEVSES - NEJ IPPLICLTIJN FILEDQ

Montreal- New York Express leited
’ L[-O? Jkest l7th Stp
New York, N. Y.

Appllcatlon for Transwortatlon Tlcense flled January 16, 1950.

ER;ll R. HOCK'
N ﬁjrevtoro'

%‘5

P
L
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10. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM, IN VIOLATION OF RULE 5 OF STATE REGULATIONS NO. 30—
PRIOR RECORD - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against |
HARRY CONOVER
203 Melrose Avenue & 300 N, New ) - CONCLUSIONS

~ Hampshire Avenue AND ORDER
 Ltlantic City, N. J., ) '

Holder of Plenary Retail Consump- )
tion License C-4, issued by the .
Board of Commissioners of the City )
of Atlantic City.

Harry Conover, Defendant-licensee, Pro Se.
Edward F. Ambrose Esq., appearing for Division of Alcoholic
' Beverage Control.

.BY THE DIRECTOR:

Defendant has pleaded non vult to a charge alleglng that he
sold alcoholic beverages below the minimum consumer price, in viola-
tion of Rule 5 of State Regulations No. 30,

On December 17, 1949, George Conover, son of defendant, who was
then acting as a clerk in defendant’s licensed premises, sold two
b/5 quart bottles of Seagram's Seven Crown Whiskey for the sum of

$7.80 to a private detective in the presence of an ABC agent. After
the agent identified himself, George Conover verbally admitted that
on December 3, 1949 he had made a sale of two bottles of the same
product for the sum of $7.80.  The minimum consumer price, effective
October 1, 1949, of a L/5 quart bottle of Seagramfs Seven Crown
Whiskey Was Bl o Ou :

Defendant has a prior record. Effective October 4, 1937, the
local issuing authority suspended his license for a period of five
days for possession of illicit alcoholic beverages, and effective
October 11, 1948 the local issuing authority suspended his license
for five days for selling alcoholic beverages during prohibited hours.
In fixing a period of suspension herein I shall disregard the suspen-
sion which became effective on October 4, 1937, because of the lapse
of time. However, because of the more recent suspension, I shall
suspend defenddntfs license in this proceeding for a period of fifteen
days. Five days will be remitted because of the plea entered herein,
leaving a net suspension of ten days.

Accordingly, it is, on this 12th day of January, 1950,

ORDERED that Plenary Retail Consumption License C-4, issued by
the Board of Commissioners of the City of Atlantic City to Harry
. Conover, for premises 203 Melrose Avenue and 300 N. New Hempshire
Lvenue, Atlantlc City, be and the same is hereby suspended for ten
{10) days, commencing at 7:00 a.m. January 23, °1950, and terminating
at 7:00 a.m. February 2, 1950.

. ) T
@
(O ALt Q{

Director.

New Jersey State Liviary



