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September 27, 1988
NOTICE OF PUBLIC HEARING

The Senate Transportation and Communications Committee will hold a
public hearing on October 18, 1988 at 10:00 a.m. in Room 403 of the State
House Annex, Trenton, New ]ersey.

The subject of the hearing will be airport development in southern New
Jersey and will focus on the following bills:

S-7 (Rand)-Establishes South Jersey Transportation Authority.

S-2537 (Gormley)-Establishes South Jersey and Atlantic Transportation
Authority as State instrumentality for operation and improvement of airport
facilities.

Those persons wishing to testify at, or wishing further information on the
public hearing should contact Peter R. Manoogian, Committee Aide, at (609)
984-7381. In the event that a large number of persons wish to testify, the
chairman may limit the time allotted for oral testimony by individuals to no
more then ten minutes, although a longer written statement may be presented
for inclusion in the public record. ‘

This hearing will be the first in a series of public hearings to be held by
the committee on this matter.
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SENATE, No. 7
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION

By Senator RAND

AN ACT creating the South Jersey Transportation Authority as
the successor to the New Jersey Expressway Authority, to

_acquire, construct, enlarge, maintain, improve, repair,
operate and support expressway and transportation projects,
including the Atlantic City Expressway, and repealing parts of
the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. This act shall be knowh and may be cited as the "South
Jersey Transportation Authority Act.”

2. The Legislature finds and declares that:

a. It is the public policy of this State to foster the
development and improvement of a comprehensive, efficient,
convenient, -economical, adequate, modern and safe
transportation system to meet the essential social and economic
needs of the citizens of this State.

b. Rapid development in the South Jersey area, particularly
the intense development in the Camden-Atlantic City corridor
and in the Atlantic county area resulting from the development
of the casino industry in Atlantic City, has caused serious
transportation problems in South Jersey.

c. There are serious deficiencies in the transportation system
available to the residents, visitors and commuters within the
southern region of this State, consisting of the area
encompassed by the counties of Atlantic, Burlington, Camden,
Cape May, Cumberland, Gloucester, Ocean and Salem.

d. In particular, residents, visitors and commuters in the
region do not have sufficient public transportation services
available to them; the roads, bridges and other components of
the transportation system in the region are not adequate to
handle the increased traffic into and through the region; and
airports in the region are not adequate to handle the increased
traffic into and through the region; and airports in the region

are in need of stronger supervision and control.
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e. It is in the public interest to restructure the New Jersey
Expressway Authority and create a South Jersey Transportation
Authority in order to alleviate the transportation problems in
South Jersey, by acquiring, constructing, maintaining,
improving, enlarging, repairing, operating, and supporting
expressway and transportation projects and by providing a forum
for coordinating regional planning.

3. The purposes of the South Jersey Transportation Authority,
shall be to:

a. Acguire, construct, maintain, improve. enlarge. repair.
operate and support expressway and transportation projects as
provided in this act; and

b. Assist in planning for the development of the
transportation system in South Jersey in conjunction with
federal, State, local and other public eatities, as appropriate.

4. As us’ed in this act, unless a different meaning clearly
appears from the context:

a. “Atlantic City Expressway’ means the Atlantic City
Expressway constructed by the New Jersey Expressway
Authority pursuant to section 40 of P.L. 1962, c. 10 (C.
27:12C-40);

b. "Authority” means the South Jersey Transportation
Authority created by this act;

c. "Bond" means any bond, and "note” means any note, of the
authority authorized pursuant to the provisions of this act:

d. “"Commissioner” means the Commissioner of the State
Department of Transportation;

e. "County" means any county of the State;

f. "Department” means the Department of Transportation:

3. 'Expressway project” or “"highway project’ means any
express highway, super highway or motorway at such locations
and between such termini as theretofore established by the New
Jersey Expressway Authority or as herein established or as may
hereafter be established by law, anc acquired or to be acquired
or constructed or to be constructed under the provisions of this
act by the authority. including the Atlantic City Expressway,
over which abutters have no easements or rights of light, air or
direct access by reason of the fact that their properties abut
thereon. and shall inciude but not be limited to all bridges.

parking facilities, tunnels. Overpasses. underpasses.
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interchanges, traffic circles, grade separations, entrance plazas,
approaches, toll houses, service areas; stations and facilities,
communications, facilities, administration, storage and other
buildings, and other structures related to the use of the express
highway, superhighway or motorway, intersecting highways and
bridges and feeder roads which the authority may deem
necessary or desirable for the operation of such project,
together with all property rights, easements and interests which
may be acquired by the authority for the construction or the
operation of such project;

h. "Feeder road" means any road which is necessary to create
or facilitate access to an expressway project:

i. "Governing body" means, in the case of a county other than
a county organized pursuant to the "Optional County Charter
Law," P.L. 1972, c. 154 ( C. 40:41A-1 et seq.), the board of
chosen freeholders, or in the case of a county organized
pursuant to the "Optional County Charter Law,” P.L. 1972, c.
154 (C. 40:41A-1 et seq.) in accordance with that act, or, in the
case of a school district, the board of education, or, in the case
of a municipality or any other governmental subdivision, the
commission, council, board or body, by whatever name it may be
known, having charge of its finances;

j. "Municipality" means any city, borough, viliage, town or
township of the State but not a county or a school district;

k. "Original authority” means the New Jersey Expressway
Authority created by P.L. 1962, c. 10 (C. 27:12C-4);

. "Owner” means and includes any individuals, copartnership,
associations, private or municipal corporations, and counties,
municipalities or other governmental subdivisions of the State
having any title or interest in any property, rights, easements
and interests authorized to be acquired pursuant to this act;

m. "Project” means an expressway or transportation project;

n. "Public highway" means and shall include any public
highway road or street in the State, whether maintained by the
State or by any county, municipality or other governmental
subdivision;

o. "Real property” means lands within the State, above or
below water, and improvements thereof or thereon, or any

riparian or other rights or interests therein;
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p. "South Jersey" means the area encompassing the counties
Cumberland,

of Atlantic, Burlington, Camden,

Gloucester, Ocean and Salem; and

Cape May,

q. "Transportation project" means and refers to all modes of

transportation, including surface, aerial, water (including but

not limited to ocean, river and navigable stream) including the

equipment and facilities used in connection with these modes,

and the vehicles or means of conveyance or carriage used
therewith. This definition includes but is not limited to any

area, place, building, structure, equipment, materials, supplies
or real property designed to provide or used in providing rail,

motorbus, paratransit, parking, air or marine service (whether

regular route, charter, passenger or freight) or any two or more

of these services, to the public, and includes but is not limited

to stations, shelters and terminals, airports, heliports. docking

and launching facilities, port facilities, parking facilities, ramps,

track connections, signal systems, power systems, information

and communication systems, roadbeds, transit lines or rights of

way, equipment storage and servicing facilities, bridges, grade

crossings, rail cars, locomotives, motorbus and other motor

vehicles, boats,

ferries and other marine vehicles,

aircraft,

maintenance and garage facilities, revenue handling equipment

and any other building, structure, equipment, materials, supplies

or real property employed or used in any other mode for

transporting people or goods, or the marketing of transportation

services. Transportation project shall encompass any of the

planning necessary

convenient and economical

to

foster a comprehensive,

transportation system

efficient,
in South

-Jersey, and any planning necessary for the execution of any

transportation project.

5. There is hereby established in the State Department of

Transportation a public body corporate and politic,

corporate  succession,

to be

known

a "So

with

uth Jersey

Transportation Authority,” as the successor to the New Jersey

Expressway Authority created by section 4 of P.L. 1962, c. 10
(C. 27:12C-4). For the purpose of complying with the provisions
of Article V, Section IV, paragraph 1 of the New ]Jersey

Constitution, the South Jersey Transportation Authority is

hereby allocated within the Department of Transportation, but

notwithstanding

that

allocation,

the

authority

shall

be
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independent of any supervision or control by the Department of
Transportation or any board or officer thereof. The South
Jersey Transportation Authority, which shall be a continuation
of the New Jersey Expressway Authority, shall constitute a
political subdivision of the State established as an
instrumentality exercising public and essential governmental
functions to provide for the public safety, convenience. benefit
and welfare, and the exercise by the authority of the powers
conferred by this act shall be deemed and held to be an essential
governmental function of the State.

6. a. The authority shall consist of the Commissioner of
Transportation, who shall be an ex officio voting member; and
the Executive Director of the New Jersey Transit Corporation
who shall be an ex officio nonvoting member; and eight members
who shall be appointed by the Governor with the advice and
consent of the Senate, including two residents from Atlantic
County, one of whom shall be a representative of Atlantic City,
two residents from Camden county, one resident from
Gloucester County and each of the three remaining members to
be appointed from the remaining counties in South Jersey in the
following rotating order: Burlington, Cumberland, Ocean, Salem,
and Cape May.

b. The members of the New Jersey Expressway Authority as
of the effective date of this act shall continue to serve until the
end of their terms and until their successors shall have been
appointed and qualified. As his current term expires, the
appointed member of the New Jersey Expressway Authority
from Cape May county shall be replaced by a member from the
otherwise unrepresented counties in accordance with the order
previously specified in this section. The terms of members
appointed in accordance with this section shall be three years.

c. The Commissioner of Transportation may designate a
representative from among the employees of the department to
represent him at meetings of the authority and such designee
may lawfully vote and otherwise act on behaif of the
commissioner. The designation shall be made annually in writing
delivered to the authority, and shall continue in effect until
revoked or amended by written notice delivered to the authority.

d. The Executive Director of the New Jersey Transit

Corporation may designate a representative from among the
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employees of the corporation to represent him at meetings of
the authority and such designee may act on behalf of the
director. The designation shall be made annually in writing
delivered to the authority and shall continue in effect until
revoked or amended by written notice delivered to the authority.

7. a. Not more than four of the appointed members shall be
members of the same political party. Each such member shall
have been a qualified voter of the State for at least one year
preceding the appointment. Each member shall hold office for
the term of his appointment and until his successor shall have
been appointed and qualified. Any vacancy among the members
shall be filled by appointment only for the unexpired term but
such appointment shall not be made sooner than 15 days after
the occurrence of such vacancy. A person appointed to fill an
unexpired term shall be a resident of the same county as the
member whose unexpired terms he is filling. ]

b. The authority, upon the first appointment of its members
and thereafter on or after May 1 in each year, shall annually
elect from among its members, including the ex officio voting
member, a chairman and a vice-chairman who shall hold office
until May 1 next ensuing and until their respective successors
shall have been appointed and qualified. The authority may also
appoint and employ, without regard to the provisions of Title 11,
Civil Service, of the Revised Statutes, a secretary, a treasurer,
an executive director, a general counsel and a chief engineer
and such other consulting engineers, special attorneys or
counsel, accountants, construction, legal and financial experts,
and other agents and employees as it may require, and it shall
determine their qualifications, terms of office, duties and
compensation.

c. The powers of the authority shall be vested in the members
thereof in office from time to time, and a majority of its voting
members shall constitute a quorum at any meeting thereof.
Action may be taken and motions and resolutions adopted by the
authority at any meeting by a vote of a majority of the voting
members, unless the bylaws of the authority shall require a
larger number. No vacancy in the membership of the board shall
impair the right of a quorum to exercise all the rights and

perform all the duties of tne authority.



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

8. a. The members of the authority shall serve without
compensation, but the authority may reimburse its members for
necessary expenses incurred in the discharge of their duties.

b. No member of the governing body of a county shall be
appointed as a member of the authority.

c. Any appointed member of the authority may be removed
by the Governor for incapacity, inefficiency, neglect of duty,
misconduct in office or other disqualifying cause but only after
he shall have been given a copy of the charges against him and,
not sooner than 10 days thereafter, been afforded opportunity
for a hearing, in person or by counsel, with respect to such
charges.

9. a. All bondholders and other creditors of the original
authority and persons having claims against or contracts with
the original authority of any kind or character may enforce such
debts, claims and contracts against the authority as the
successor to the original aﬁthority in the salrne manner as they
might have had against the original authority, and the rights and
remedies of such bondholders, creditors and persons having
claims or contracts shall not be limited or restricted in any
manner by this act. All property, rights and powers of the
original authority are hereby vested in and shall be exercised by
the authority, subject, however, to all pledges, covenants,
agreements and trusts made or created by the original authority,
respectively. All debts, liabilities, obligations, agreements and
covenants of the original authority, except to the extent
otherwise specifically provided or established to the contrary in
this act, are hereby imposed upon the authority. In continuing
the functions and carrying out the contracts, obligations and
duties of the original authority, the authority is hereby
authorized to act in its own name or in the name of the original
authority as may be convenient or advisable under the
circumstances from time to time.

b. Any references to the original authority in any other law
or regulation shall be deemed to refer and apply to the authority.

c. All regulations of the original authority shall continue to
be in effect as the regulations of the authority until amended,
supplemented or rescinded by the authority in accordance with

law.
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d. All employees of the original authority shall become
employees of the authority. Nothing in this act shall affect the
civil service status, if any, of those employees or their rights,
privileges, obligations or status with respect to any pension or
retirement system.

e. The powers vested in the authority by this act shall be
construed as being in addition to and not in diminution of the
powers heretofore vested by law in the original authority.

10. a. In order to facilitate vehicular traffic and provide for
the construction of modern express highways embodying modern
safety devices including center divisions, adequate shoulder
widths, longsight distances, limitations on access, multiple lanes
in each direction and grade separations at all intersections with
other highways and railroads, the authority is hereby authorized
and empowered to acquire, construct. maintain, improve,
enlarge, repair and operaté expressway projects at the location
or locations previously or hereinafter established and at such
other locations as shall hereafter be established by law.

b. The authority is also authorized and empowered to acquire.
construct, maintain, improve, enlarge, repair, operate and
support transportation projects within South Jersey;

c. In addition, the authority is authorized and empowered to
assist in planning for the development of the transportation
system in South ]ersey, in conjunction with federal, State, local,
and other public entities, as appropriate.

11. The authority shall be a public body corporate and politic
and shall have perpetual succession and shall have the following
powers:

a. To adopt bylaws for the regulation of its affairs and the
conduct of its business;

b. To adopt and have an official common seal and alter the
same at pleasure;

c. To maintain an office at such place or piaces within the
State as it may designate;

d. To sue and be sued;

e. To acquire, construct, maintain, improve, repair and
operate projects;

f. To construct, maintain, improve, repair and operate feeder

roads:
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g- To issue bonds or notes of the authority for expressway and
transportation projects and to provide for the rights of the
holders thereof as provided in this act;

h. In the exercise of any of its powers to fix and revise from
time to time and charge and collect tolls or other charges for
transit over or use of any project acquired or constructed by it;

i. To establish rules and regulations for the use of any project:

j. To acquire, lease as lessee, hold and dispose of real and
personal property or any interest therein, in the exercise of its
powers and the performance of its duties under this act;

k. To acquire in the name of the authority by purchase or
otherwise, on such terms and conditions and in such manner as it
may deem proper, or by the exercise or the power of eminent
domain, any land and other property which it may determine is
reasonably necessary for any project or for the relocation or’
reconstruction of any public highway by the authority under the
provisions of this act or the construction of any feeder road
which the authority is or may be authorized to construct and any
and all rights, title and interest in such land and other property,
including public lands, parks, playgrounds, reservations,
highways or parkways owned by or in which any county,
municipality or other governmental subdivision of the State has
any right, title or interest, or parts thereof or rights therein,
and any fee simple absolute or any lesser interest in private
property, and any fee simple absolute in, easements upon, or the
benefit of restrictions upon abutting property to preserve and
protect projects:

1. To locate and designate, and to establish, limit and control
such points of ingress and egress from each project as may be
necessary or desirable in the judgment of the authority to insure
the proper operation and maintenance of such project: and to
prohibit entrance to such project from any point or points not so
designated;

m. Subject to the limitations of this act, to acquire.
construct, maintain, improve, repair or operate any public
highway connecting with any one or more projects which in the
opinion of the authority will increase the use of a project or
projects, to take over for maintenance, improvement, repair or

operation any existing public highway as a feeder road all to
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realign any such existing public highway and build additional
sections of road over new alignment in connection with such
existing public highway;

n. To receive and accept from any federal agency, subject to
the approval of the Governor, grants for or in aid of the
acquisition or construction of any project, and to receive and
accept aid or contributions from any other source. of either
money, property, labor or other things of value, to be held, used
and applied only for the purposes for which such grants and
contributions may be made;

o. Subject to the limitations of this act, to determine the
location, type and character of any project and all other matters
in connection with the project;

p. Subject to the rights and security interests of the holders
from time to time of bonds or notes theretofore or hereafter
issued by the authority, to enter into contracts with the State or
the Department of Transportation or the New Jersey
Transportation Trust Fund Authority established by section 4 of
the New Jersey Transportation Trust Fund Authority Act of
1984, P.L. 1984, c. 73 (C. 27:1B-1 et al.), providing for the
payment from the revenues of the authority to the State or to
the New Jersey Transportation Trust Fund Authority of the
amount or amounts of revenues that may be set forth in or
determined in accordance with the contracts. provided, that the
payments shall be used solely for financing highway and
transportation projects in the counties of Ocean, Burlington,
Camden, Gloucester, Atlantic, Salem, Cumberland and Cape
May, including the payment of principal and interest on any
bonds, notes or other obligations issued or entered into by the
New Jersey Transportation Trust Fund Authority, the proceeds
of which shail be allocated by the New Jersey Transportation
Trust Fund Authority to highway and transportation projects
within the counties aforesaid: any contracts authorized pursuant

. to this section may include conditions and covenants necessary

and desirable to facilitate the issuance and sale of bonds, notes
and other obligations of the New Jersey Transportation Trust
Fund Authority. Any agreements entered into between the
Department of Transportation and the authority pursuant to this

subsection shall terminate upon the effective date of any
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agreement entered into between the authority and the New
Jersey Transportation Trust Fund Authority providing for
payment of revenues of the authority directly from the
authority to the New Jersey Transportation Trust Fund
Authority.

q. To establish a separate interest bearing account, to be
known as the South Jersey Transportation Fund, which shall be
used to finance highway or transportation projects and to
deposit the payment which may be received by the authority for
highway and transportation projects in accordance with
subsection p. of this section to the fund, provided, that a law is
enacted permitting or requiring such payments by the New
Jersey Transportation Trust Fund Authority to this account or to
the authority or that the New Jersey Transportation Trust Fund
Authority shall contract or agree to make such payments.

r. To lease as lessee, or hold or dispose of, property within
the South Jersey area which is used or may be useful for
expressway and transportation projects; and

s. To enter into any and all amendments or contracts
executing any and all acts or things necessary, convenient or
desirable for the purposes of the authority or to carry out any
power expressly given in this act.

12. The erection, use or maintenance of any structure for the
display of outdoor advertising on the Atlantic City Expressway
shall be consistent with the provisions of P.L. 1959, c. 191 (C.
54:40-50 et seq.) and the regulations promulgated pursuant to
section 15 of P.L. 1959, c. 191 (C. 54:40-64).

13. The State shall have the right, upon furnishing the
authority with sufficient funds therefor, to require the authority
to redeem, pay or cause to be paid, at or prior to maturity, in
whole or in part; any bonds issued by the authority under this act
or under P.L. 1962, ¢. 10, provided that the redemption or
payment shall be made in accordance with the provisions of any
contract entered into by the authority with the holders of such
bonds.

14. a. To the end that the Atlantic City Expressway and such
other expressway projects as may be herein or thereafter
established shall be.operated in a manner consistent with the
best interests of the riding public using such expressways and so
that the expressways shall receive necessary and appropriate
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maintenance and repair, there is established in the South Jersey
Transportation Authority and under the jurisdiction of the
authority an operating division to be charged by the authority
with the responsibility, as determined by the authority, for the
consistent maintenance, improvement, enlargement, repair and
operation of expressway projects.

b. The authority may establish such other operating divisions
as it deems necessary in the authority and under its jurisdiction
with the responsibility of the division to be determined by the
authority pursuant to this act. Upon the acquisition or operation
by the authority of a transportation project authorized in
section 49 or section 50 of this act or upon the authority's
entering into a contract or agreement concerning airports or
heliports provided for in this subsection, there shall be
established an operating division to be known as the “airport
division” with the responsibility for the construction,
enlargement, maintenance, improvement, repair, operation and
support of airports and heliports. The airport division shall be
headed by an executive director with knowledge and experience
in aviation or aeronautics. However, the authority may enter
into a contract or agreement providing for the construction,
enlargement, maintenance, improvement, repair, operation or
support of airports and heliports by an entity other than the
airport division or the authority. This entity shall be under the
ultimate supervision of the airport division. as determined by
the authority and in accordance with the contract or agreement,
except that in the case of the Federal Aviation Administration,
the airport division shall have no supervisory powers.

c. Upon the establishment of the airport division, there shall
be established an advisory committee to be appointed by the

" Governor with the advice and consent of the Senate. The

committee shall consist of county and municipal government
representatives, representatives of the United States
Department of Transportation, Federal Aviation Administration
or its successor, and concerned citizens, in the number and for
such term as may be fixed by the authority, and shall advise the
authority and the airport division concerning airport and heliport
matters. At least a majority of the membership of the
committee shall consist of residents of those municipalities,
including the city of Atlantic City, directly atfected by the
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operation of the airport or airports for which the airport division
has responsibility or ultimate supervision.

The Federal Aviation Administration may designate one of its
representatives on this committee as a liaison to the authority
and the airport division concerning matters related to the
Atlantic City Regional Airport-Pomona, a transportation
project herein authorized and established.

d. The establishment and existence of these operating
divisions shall in no way diminish or impair the rights, duties,
powers, responsibilities and obligations of the authority as
provided in this act.

15. The South Jersey Transportation Authority, in the
exercise of its authority to make and enter into contracts and
agreements necessary or incidental to the performance of its
duties and the execution of its powers, shall adopt standing
operating rules and procedures providing that, except as
hereinafter provided, no contract on behalf of the authority
shall be entered into for the doing of any work, or for the hiring
of equipment or vehicles, where the sum to be expended exceeds
the sum of $7,500.00 unless the authority shall first publicly
advertise for bids therefor, and shall award the contract to the
lowest responsible bidder; except that this advertising shall not
be required where the contract to be entered into is one for the
furnishing or performing services of a professional nature or for
the supplying of any product or the rendering of any service by a
public utility subject to the jurisdiction of the Board of Public
Utilities of this State and tariffs and schedules of the charges,
made, charged, or exacted by the public utility for any such
products to be supplied or services to be rendered are filed with
the board.

This section shall not prevent the authority from having any
work done by its own employees, nor shall it apply to repairs, or
to the furnishing of materials, supplies or labor, or the hiring of
equipment or vehicles, when the safety or protection of its or
other public property or the public convenience require, or the
exigency of the authority's service will not admit of such
advertisement. I[n this case the authority shall, by resolution,
passed by the affirmative vote of a majority of its members,
declare the exigency or emergency to exist, and set forth in
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the resolution the nature thereof and the approximate amount to
be so expended.

16. Nothing contained in this act shall be construed to
authorize or empower the authority a. to vacate, close, connect
with, adjust, relocate, cross or otherwise physically affect any
State highway unless plans therefor shall have previously been
delivered to the commissioner and no objections to said plans
shall have been made by the commissioner within 21 days after
such delivery, or b. to acquire State property or any interest
therein by the exercise of the power of eminent domain, or c. to
mortgage real property.

17. The authority shall not engage in the construction or
operation of any facility or activity not directly related to the
use of a project except as may be specially authorized by law.

18. The authority may by resclution determine to combine
two or more projects described in the resolution, and the
projects so described shall thereafter constitute and be deemed
to be one project within the meaning and for all the purposes of
this act.

19. The authority and its authorized agents and employees
may enter upen any lands, waters and premises other than State
property for the purpose of making surveys, soundings, drillings
and éxaminations as it may deem necessary or convenient for
the purposes of this act, and this entry shall not be deemed a
trespass, not shall the entry for this purpose be deemed an entry
under any condemnation - proceedings which may be then
pending. The authority shall make reimbursement for any actual
damages resulting to such lands, waters and premises as a resuit
of such activities. -

20. a. Subject to the limitations of this act, the authority
shall have power to construct and reconstruct traffic circles,
interchanges and grade separation at intersections of any
project with public highways and to change and adjust the lines
and grades of the public highways so as to accommodate the
same to the design of the project. The cost of construction and
any damage incurred in changing and adjusting the lines and
grades of the public highways shall be ascertained and, unless
otherwise provided for, paid by the authority as a part of the
cost of the project.

b. Subject to the limitations of this act. if the authority shall

find it necessary in connection with any project to change the
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location of any portion of any public highway, it shall cause the
public highway to be reconstructed at such location as the
authority shall deem most favorable and of substantially the
same type and in as good condition as the original public
highway. The cost of the reconstruction and any damage
incurred in changing the location of -any such highway shall be
ascertained and, unless otherwise provided for, paid by the
authority as a part of the cost of the project.

c. Any public highway, affected by any project may be
vacated or relocated by the authority in the manner now
provided by law for the vacation or relocation of public roads
and any damages awarded on account thereof shall be
ascertained and, unless otherwise provided for, paid by the

authority as a part of the cost of the project.

21. In addition to the other powers conferred upon it by this
act or by any other law and not limitation thereof, the
authority, in connection with construction or operation of any
project, shall have power to make reasonable regulations for the
installation, construction, maintenance, repair, renewal,
relocation and removal of tracks, pipes, mains, conduits, cables.
wires, towers, poles or any other equipment and appliances (in
this section called "works") of any public utility as defined in
R.S. 48:2-13, in, on or along, over or under any project, public
highway or real property, including public lands or waters.
Whenever in connection with construction or operation of any
project, the authority shall determine that it is necessary that
any such works, which now are or hereafter may be.located in.
on, along, over under any project, public highway, or real
property, should be relocated in the project, public highway, or
real property or should be removed therefrom, the public utility
owning or operating such works shall relocate or remove the
same in accordance with the order of the authority, provided.
however, that the cost and expenses of the relocation or
removal, including the cost of installing these moves in a new
location or new locations, and the cost of any lands or any rights
or interest in lands or any other rights acquire to accomplish the
relocation or removal, less the cost of any lands or any rights or
interest in lands or any other rights of the public utility, paid to
the public utility in connection with the relocation or removal of
such works, shall be paid by the authority and shall be included
in the cost of. the project.

Stats Library
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In case of any relocation or removal of works, as aforesaid,
the authority shall own and maintain, repair and renew
structures within the rights of way of railroad companies
carrying any project or feeder road over railroads, and the
authority shall bear the cost of maintenance, repair and renewal
of structures within the rights of way of railroad companies
carrying railroads over any project or feeder road, but " this
provision shall not relieve any railroad company from
responsibility for damage caused to any authority or railroad
structure by the operation of its railroad. Such approaches,
curbing, sidewalk paving, guard rails on approaches and surface
paving projects or feeder roads as shall be within the rights of
way of a railroad company or companies shall be owned and
maintained, repaired and renewed by the authority; rails, pipes
and lines shall be owned and maintained, repaired and renewed
by the railroad company or companies.

22. If the authority, by resolution, determines that it is a
reasonable public necessity to acquire, for any expressway
project, lands owned by or under the control or jurisdiction of
any county park commission, it shall, within 10 days after its
adoption of the resolution, serve a copy of the resolution upon
the park commission. The park commission may within 20 days
after service upon it appeal from the determination of the
authority to the Appellate Division of the Superior Court, which
shall hear and determine the question of whether or not the
taking of the land in question in preference to some other route.
is a reasonable public necessity, and if the court shall determine
that the taking is such a reasonable public necessity, the
authority may thereupon proceed therewith.

23. Before taking over any existing public highway as a
feeder road, the authority shall obtain the consent of any
authorities then exercising jurisdiction over the highway, which
are hereby authorized to give this consent by resolution of its
governing body in the case of any county or municipality or
other governmental subdivision by any written instrument or in
any other case. Each feeder road or section thereof acquired or
constructed, or public highway taken over froin these authorities
as a feeder road, in connection with an expresswayv project by
the authority shall for all purposes of this act be deemed to
constitute part of the project, except that the authority may

turn back to the authorities a. any public highway taken over as
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a feeder road from the authorities or b. any feeder road or
section thereof constructed upon a new alignment in substitution
for the previous alignment of a public highway so taken over
unless 80% or more of the feeder road or section is constructed
upon a new alignment.

24. a. Upon the exercise of the power of eminent domain by
the authority, the compensation to be paid thereunder shall be
ascertained and paid in the manner provided in chapter 1 of
Title 20 of the Revised Statutes in so far as the provisions
thereof are applicable and not inconsistent with the provisions
contained in this act. The authority may join in separate
subdivisions in one petition or complaint the descriptions of any
number of tracts or parcels of land or property to be
condemned, and the named of any number of owners and other
parties who may have an interest therein and all the land or
property included in the petition or complaint may be
condemned in a single proceeding; except that separate awards
shall be made for each tract or parcel of land or property; and
provided that each of the tracts or parcels of land or property
lies wholly in or has a substantial part of its value lying wholly
within the same county.

b. Upon the filing by the authority of a complaint in any
action to fix the compensation to be paid for any property or at
any time thereafter, the authority may file with the clerk of the
county in which the property is located and also with the clerk
of the Superior Court a declaration of taking, signed by the
authority, declaring that possession of one or more of the tracts
or parcels of land or property described in the complaint is
thereby being taken by and for the use of the authority. The
declaration of taking shall be sufficient if it sets forth (1) a
description of each tract or parcel of land or property to be so
taken sufficient for the identification thereof to which there
may or may not be attached a plan or map thereof, (2) a
statement of the estate or interest in the land or property being
taken, (3) a statement of the sum of money estimated by the
authority by resolution to be just compensation for the taking of
the estate or interest in each tract or parcel of land or property
described in the declaration, and (4) an allegation that, in
compliance with the provisions of this act, the authority has
established and is maintaining a trust fund as hereinafter
provided.
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c. Upon the filing by the authority of a declaration of taking
of property as provided in this act, the authority shall deposit
with the clerk of the Superior Court the amount of the
estimated compensation stated in the declaration. In addition to
the deposits with the clerk of the Superior Court, the authority
at all times shall maintain a fund on deposit with a bank or trust
company doing business in the State in an amount at least equal
to the aggregate amount deposited with the clerk of the
Superior Court as estimated compensation for all property
described in declarations of taking with respect to which the
compensation has not been finally determined and paid to the
persons entitled thereto or into court. The fund shall consist of
cash or securities readily convertible into cash constituting legal
investments for trust funds under the laws of the State or may
consist of zﬂl or some part of the proceeds or bonds or notes of
the authority held by any trustee for the holders of the bonds or
notes and available for payment for the land or other property
déscribed in the declarations of taking. The fund shall be held
by or on behalf of the authority, to secure and may be applied to
the payment of just compensation for the land or other property
described in such declarations of taking. The authority shall be
entitled to withdraw from said fund from time to time so much
as may then be in excess of the aggregate amount of the
estimated compensation for all land or other property described
in declarations of taking with respect to which the compensation
has not been finally determined and paid to the persons entitled
thereto or into court.

d. Upon the filing by the authority of a declaration of taking
of property as provided in this act and the depositing with the
clerk of the Superior Court of the amount of the estimated
compensation stated in said declaration, the authority, without
other process or proceedings, shall be entitled to the exclusive
possession and use of each tract of land or property described in
the declaration and may forthwith enter into and take possession
of the land or property, it being the intent of this provision that
the action to fix compensation to be paid or any other
proceedings relating to the taking of the land or interest therein
or other property shall not delay the taking of possession thereof
and the use thereof by the authority for the purpose or purposes

for which the authority is authorized by law to acquire or
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condemn the land or other property or interest therein.

e. The authority shall cause notice of the filing of a
declaration of taking of property as provided in this act and of
the making of the deposit required by this act with respect
thereto to be served upon each party to the action to fix the
compensation to be paid who resides in the State, either
personally or by leaving a copy thereof at his residence if
known, and upon each such party who resides out of the State,
by mailing a copy thereof to him at his residence if known. In
the event that the residence of any party or the name of the
party is unknown, the notice shall be published at least once in a
newspaper published or circulating in the county or counties in
which the property is located. This service, mailing or
publication shall be made within 30 days after filing the
declaration. Upon the application of any party in interest and
after notice to other parties in interest, including the authority,
the Superior Court may direct that the money deposited with
the clerk of the Superior Court or any part thereof be paid
forthwith to the person or persons entitled thereto for or on
account of the just compensation to be awarded in the action,
provided that each such person shall have filed with the clerk of
the Superior Court a consent in writing that, in the event the
award in the said action shall be less than the amount deposited,
the court, after such notice as the court prescribes and hearing,
may determine his liability, if any, for the return of the
difference or any part thereof and enter judgment therefor. If
the amount of the award as finally determined shall exceed the
amount so deposited, the person or persons to whom the award is
payable shall be entitled to recover from the authority the
difference between the amount of the deposit and the amount of
the award, with interest at the rate of 6% per annum thereon
from the date of making the deposit. If the amount of the
award as so determined shall be less than the amount so
deposited, the clerk of the Superior Court shall return the
difference between the amount of the award and the deposit to
the authority unless the theretofore been distributed, in which
event the court, on application of the authority and notice to all
persons interested in the award and affording them an
opportunity to be heard, shall enter judgment in favor of the
authority for the difference against the pariy or parties liable
for the return thereof.
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f. The authority shall not abandon any consideration
proceeding subsequent to the date upon which it has taken
possession of the land or property as provided in this act.

25. a. Each expressway project when constructed and opened
to traffic shall be maintained and kept in good condition and
repair by the authority. Each project and any part thereof shall
be policed and operated by such force of police, toll-takers,
operating employees and other persons as the authority may
employ or authorize.

b. Subject to the terms of any agreement by it with the
holders of bonds or notes, if the authority, shall find that any
part of an expressway project is not suitable or sufficient as a
highway to carry mixed traffic, the authority shall have power
to exclude from that part any traffic other than passenger
motor vehicles.

26. a. The authority shall have the power and is hereby
authorized from time to time to issue its bonds or notes for any
of its corporate purposes, including the payment, funding, or
refunding of principal or interest or redemption premiums on
any bonds or notes of interest to be funded or refunded have or
have not become due.

b. Except as may be otherwise expressly provided by the
authority, every issue of bonds or notes shall be general
obligations payable out of any moneys or revenues of the
authority, subject only to any agreements with the holders of
particular bonds or notes pledging any particular bonds or
revenues. The authority may issue such types of bonds or notes
as it may determine, including (without limiting the generality
of the foregoing) bonds or notes on which the principal and
interest are payable (1) exclusively from the income and
revenues of the project financed with the proceeds of the bonds
or notes; (2) exclusively from the income and revenues of
certain designated projects are not financed in whole or in part
with the proceeds of the bonds or notes; or (3) from its revenues
generally. Any bonds or notes may be additionally secured by a
pledge of any grant or contribution from the federal government
or any state or person or a pledge of any moneys, income or

revenues of the authority from any source whatsoever.
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c. Any provision of any law to the contrary notwithstanding,
any bond or note issued pursuant to this act shall be fully
negotiable within the meaning and for all purposes of the
negotiable instruments of the law of the State, and each holder
or owner of such a bond or note., or of any coupon shall be
conclusively deemed to have agreed that the bond, note or
coupon is and shall be fully negotiable within the meaning and
for all purposes of the negotiable instruments law.

d. Bonds or notes of the authority shall be authorized by
resolution of the authority and may be issued in one or more
series and shall bear such date or dates, mature at such time or
times not exceeding 40 years from the date thereof, bear
interest at a rate or rates within such maximum rate as shall be
determined by the authority, be in such denomination or
denominations, be in such form either coupon or registered,
carry such conversion or registration privileges, have such rank
or priority, be executed in such manner, be payable from such
sources in such medium of payment at such place or places
within or without the State, and be subject to such terms of
redemption (with or without premium) as the resolution or
resolutions may provide.

e. Bonds or notes of the authority may be sold at public or
private sale at such price or prices as the authority shall
determine.

f. No resolution or other action of the authority providing for
the issuance of bonds, refunding bonds or other obligations or for
the fixing, revising or adjusting of tolls for the use of any
project or parts or sections thereof shall be adopted or
otherwise made effective by the authority without the prior
approval in writing of the Governor and either the State
Treasurer or the Comptroller of the Treasury.

A true copy of the minutes of every meeting of the authority
shall be forthwith delivered by and under the certification of the
secretary thereof to the Governor and the Office of Legislative
Services. No action taken at the meeting by the authority shall
have force or effect until the earlier of 10 days, exclusive of
Saturdays, Sundays, and public holidays. after the copy of the
minutes shall have been so delivered, or the approval thereof by
the Governor. If, in the 10-day period, the Governor returns the
copy of the minutes with veto of any action taken by the

authority or any member thereof at the meeting except action
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to negotiate or execute a collective negotiation agreement with
a certified public employee organization representing employees
of the authority, the action shall be null and of no effect. The
veto shall also be concurrently filed with the Office of
Legislative Services. The minutes of any meeting at which the
authority proposes or approves its operating or capital outlay
budget shall include a copy of that budget. The powers
conferred by subsection f. herein, upon the Governor, the State
Treasurer and the Comptroller of the Treasury shall be
exercised with due regard for the rights of the holders of bonds
of the authority at any time outstanding, and nothing in, or done
pursuant to, this subsection shall in any way limit, restrict or
alter the obligation or powers of the authority or any
representative or officer of the authority, to carry out and
perform in every detail each and every covenant, agreement or
contract at any time made or entered into by or on behalf of the
authority with respect to its bonds or for the benefit, protection
or security of the holders thereof.

27. In any resolution of the authority authorizing or relating
to the issuance of any bonds or notes, the authority, in order to
secure the payment of the bonds or notes and in addition to its
other powers, shall have power by provisions therein which shall
constitute covenants by, the authority and contracts with the
holders of the bonds or notes:

a. To pledge to any payment or purpose all or any part of its
tolls or revenues to which its right then exists or play thereafter
come into existence, and the moneys derived therefrom, and the
proceeds of any bonds or notes;

-b. To covenant against pledging all or any part of its tolls or
revenues, or against mortgaging all or any part of its real or
personal property then owned or thereafter acquired, or against
permitting or suffering any lien on the tolls, revenues or
property;

c. To covenant with respect to limitations on any right to
sell, lease or otherwise dispose of any project or any part
thereof or any property of any kind;

d. To covenant as to any bonds and notes to be issued and the
limitations thereon and the terms and conditions thereof and as
to the custody. application and disposition of the proceeds
thereof;
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e. To covenant as to the issuance of additional bonds or notes
or as to limitations on the issuance of additional bonds or notes
and on the incurring of other debts by it;

f. To covenant as to the payment of the principal of or
interest on the bonds or notes, or any other obligations, as to the
sources and methods of the payment, as to the rank or priority
of any bonds, notes or obligations with respect to any lien or
security or as to the acceleration of the maturity of any such
bonds, notes or obligations;

g. To provide for the replacement of lost, stolen, destroyed
or mutilated bonds or notes;

h. To covenant against extending the time for the payment of
bonds or notes or interest thereon;

i. To covenant as to the redemption of bonds or notes and
privileges of exchange thereof for other bonds or note of the
authority;

j. To covenant as to the rates of toll and other charges to be
established and charged the amount to be raised each year or
other period of time by tolls or other revenues and as to the use
and disposition to be made thereof;

k. To covénant to create or authorize the creation of special
funds or moneys to be held in pledge or otherwise for
construction, operating expenses, payment or redemption of
bonds or notes, reserves or other purposes and as to the use and
disposition of the moneys held in the funds;

l. To establish the procedure. if any, by which the terms of
any contract or covenant with or for the benefit of the holders
of bonds or notes may be amended or abrogated, the amount of
bonds or notes the holders of which must consent thereto, and
the manner in which the consent may be given;

m. To covenant as to the construction, improvement,
operation or maintenance of its real and personal property, the
replacement thereof, the insurance to be carried thereon, and
the use and disposition of insurance moneys:

n. To provide for the rights and liabilities, powers and duties
arising upon the breach of any conevant, condition or obligation
and to prescribe the events of default and the terms and
conditions upon which any or all of the bonds., notes or other
obligations of the authority shall become or may be declared
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due and payable before maturity and the terms and conditions
upon which any declaration and its consequences may be waived;

o. To vest in a trustee or trustees within or without the State
such property, rights, powers and duties in trust as the authority
may determine and to limit the rights, powers and duties in
powers of the trustee;

p. To pay the costs or expenses incident to the enforcement
of the bonds or notes or of the provisions of the resolution or of
any covenant or agreement of the authority with the holders of
its bonds of notes;

q. To limit the powers of the authority to construct, acquire
or operate any structures, facilities or properties which may
compete or tend to compete with any of its projects;

r. To limit the rights of the holder of any bonds or note to
enforce any pledge or covenant securing bonds or notes; and

s. To make covenants other than and in addition to the
covenants herein expressly authorized, of like or different
character, and to make such covenants to do or refrain from
doing such acts and things as may be necessary, or convenient
and desirable, in order to better secure bonds or notes or which,
in the absolute discretion of the authority, will tend to make
bonds or notes more marketable, notwithstanding that the
covenants, acts or things may not be enumerated herein.

28. Any pledge of tolls or other revenues or other moneys
made by the authority shall be valid and binding from the time
when the pledge is made; the tolls or other revenues or other
moneys so pledged and thereafter received by the authority shall
immediately be subject to the lien of such pledge without any
physical delivery, thereof or further act, and the lien of any
pledge shall be valid and binding as against all parties having
claims of any kind in tort, contract or otherwise against the
authority, irrespective of whether the parties have notice
therec.. Neither the resolution nor any other instrument by
which a pledge is created need be filed or recorded except in the
records of the authority.

29. Neither the members of the authority nor any person
executing bonds’ or notes issued pursuant to this act shall be
liable personally on the bonds or notes by reason of the issuance

thereof. Bonds and notes issued by the authority pursuant to
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[$1]

this act shall not be in any way a debt or liability of the State or
any subdivision thereof and shall not create or constitute any
indebtedness, liability or obligation of the State or any
subdivision, except the authority and any county which in
accordance with this act shall have guaranteed payment of the
principal of and interest on such bonds or notes.

30. The authority shall have power to purchase bonds or notes
of the authority out of any funds available therefor. The
authority may hold, cancel or resell the bonds or notes subject
to and in accordance with holders of its bonds or notes.

31. The authority is hereby authorized to fix, revise, charge
and collect tolls and charges for the use of each project and the

 different parts or sections thereof, and the contract with any

person, partnership, association or corporation desiring the use
of any part thereof, including the right-of-way adjoining a
paved portion, for operation or placing thereon telephone,
telegraph, electric light or powerlines, gas stations, garages,
stores, hotels, or restaurants, or for any other purpose, and to
fix the terms, conditions, rents and rates of charges for that
use; provided that a sufficient number of gas stations may be
authorized to be established in the service areas along any
project to permit reasonable competition by private business in
the public interest; and provided, further, that no toll shall be
charged for the passage of any ambulance, first-aid or
emergency aid vehicle, vehicular fire-fighting apparatus, or
other similar vehicle, operated for the benefit of the public by
the State or by any county or. municipality or charitable or
nonprofit corporation or organization, first-aid squad,
emergency squad, or fire company of this State; and provided,
further, that no contract shall be required, and no rent, fee or
other charge of any kind shall be imposed. for the use and
occupation {other than for railroad, railway, express. subway or
autobus purposes) of the highway portion of any project for the
installation, construction, use, operation, maintenance or repair,
renewal, relocation or removal of tracks, pipes, mains, conduits,
cables, wires, towers, holes or other equipment or appliances in,
on, along, over or under any such project by any public utility as
defined in section R.S. 27:7-1 which is subject to taxation
pursuant to either P.L. 1940, c. 4 (C. 534:30A-16 et seq.) or P.L.
1940, c. 5 (C. 54:30A-49 et seq.), or pursuant to any other law
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imposing a tax for the privilege of using the public streets,
highways, roads or other public places in the State. Such tolls
and charges shall be so fixed and adjusted as to effectuate the
purposes of this act including assisting in the funding of
transportation projects and the establishment and maintenance
of a South Jersey Transportation Fund and in any event to carry
out and perféorm the terms and provisions of any contract with
or for the benefit of holders of bonds or notes. Such tolls and
charges shall not be subject to supervision or regulation by any
other commission, board, bureau or agency of the State or
subdivision of the State. The use and disposition of tolls,
charges and revenues shall be subject to the provisions of any
resolution authorizing the issuance of the bonds or notes.

32. The authority shall, whenever it desires to, increase any
existing toll or establish any new toll for the use of any project
and the different parts or sections thereof, hold a public hearing
on the proposed toll at least 45 days prior to the date on which
the toll is proposed to become effective.

33. The authority shall cause to be published notice of the
hearing at least 10 days prior to the hearing at least 10
newspapers with a daily circulation in this State.

34. All counties and municipalities and other governmental
subdivisions, all authorities, and all public commissions of the
State. notwithstanding any contrary provision of law, are hereby
authorized and empowered to lease, lend, grant or convey to the
authority at its request upon the terms and conditions as the
governing body or other proper authorities of the counties.
municipalities and governmental subdivisions, authorities and
departments, agencies or commissions of the State may deem
reasonable an fair and without the necessity for any
advertisement, order of court or other action or formality, other
than the authorizing resolution of the county, municipality or
subdivision concermned or the regular and formal action of any
other authority concemned any real property or interest therein
which may be necessary or convenient to the effectuation of the
purposes of the authority, including public highways and other
real property already devoted to public use. At such time as the
authority shall undertake to construct any part of a project and
shall acquire any portion of a State highway route as part of
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that project, the jurisdiction of the department over that
portion shall cease. No property of the State, other than
riparian lands or lands under water and similar lands or interest
therein referred to in Title 12, Commerce and Navigation, of
the Revised Statutes, as amended, shall be so granted, leased or
conveyed to the authority except upon payment to the State of
such price therefor (if any) as may be fixed by the State House

" Commission.

35. For the purpose of aiding the authority and cooperating in
the planning, undertaking, acquisition, construction or operation
of any project, any county or municipality may a. acquire real
property in its name for the project or for the widening of
existing roads, streets, parkways, avenues or highways or for
new roads, streets, parkways, avenues or highways to the
project, or partly for such purposes and partly for other county
or municipal purposes, by purchase or condemnation in the
manner provided by law for the acquisition of real pmpert}; by
the county or municipality, b. furnish, dedicate, close, vacate,
pave, install, grade, regrade, plan or replan parks, streets, roads,
roadways, alleys, sidewalks or other public places as it may
otherwise be empowered to do, and c. do any and all things
necessary or convenient to aid and cooperate in the planning,
undertaking, construction or operation of the project, and cause
services to be furnished to the authority or any character which
the county or municipality is otherwise empowered to furnish,
and to incur the entire expense thereof. )

36. For the purpose of aiding the authority and cooperating in
the planning, undertaking, acquisition, construction or operation
of any project, any county by resolution of its governing body, or
any municipality by ordinance of its governing body, shall have
power from time to time and for such period and upon such
terms, with or without consideration, as may be provided by the
resolution or ordinance and acceptance of the authority, a. to
appropriate moneys for the purposes of the authority, and to
loan or donate the money to the authority in those installments
and upon those terms as may be agreed upon with the authority.

b. To covenant and agree with the authority to pay to or on
the order of the authority annually, or at shorter intervals as a
subsidy for the promotion of its purposes not exceeding such

sums of money as may be stated in the resolution or ordinance
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or computed in accordance therewith, c. upon authorization by
it in accordance with law of the performance of any act or thing
which it is empowered by law to authorize and perform and
after appropriation of the moneys (if any) necessary for the
performance, to covenant and agree with the authority to do and
perform such act or thing as to the time, manner and other
details of its doing and performance, and d. to appropriate
money for all or any part of the cost of acquisition or
construction of the project, and, in accordance with the
limitations and any exceptions thereto and in the manner or
mode of procedure prescribed by the Local Bond Law to incur
indebtedness, borrow money and issue its negotiable bonds for
the purpose of financing the project and appropriation, and to
pay the proceeds of the bonds to the authority.

37. For the purpose of aiding the authority in the planning,
undertaking, acquisition, construction, or operation of any
project, any county may, pursuant to resolution duly adopted by
its governing body after notice published and a hearing thereon
held in the manner provided with regard to county bond
resolutions pursuant to the Local Bond Law and with or without
consideration and upon those terms and conditions as may be
agreed to by and between the county and the authority,
unconditionally guarantee the punctual payment of the principal
of and interest on any bonds or notes of the authority. Any
guarantee of bonds or notes of the authority made pursuant to
this section shall be evidenced by endorsement thereof on the
bonds or notes, executed in the name of the county and on its
behalf by such officer thereof as may be designated in the
resolution authorizing the guaranty, and that county shall
thereupon and thereafter be obligated to pay the principal of
and interest on the bonds or notes in the same manner and to the
same extent as in the case of bonds or notes issued by it. Any
such guaranty of bonds or notes by the authority by a county
may be made, and any resolution authorizing the guaranty may
be adopted in the manner aforesaid. notwithstanding any debt or
other limitations including particularly any limitation under or
pursuant to the Local Bond Law, but the principal amount of
bonds or notes so guaranteed, shall, after their issuance, be
included in the gross debt of that county for the purpose of
determining the indebtedness of that county under or pursuant
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to the Local Bond Law. The principal amount of the bonds or
notes so guaranteed and included in gross debt shall be deducted
and is hereby declared to be and to constitute a deduction from
such gross debt under and for all the purposes of the Local Bond
Law. a. from and after the time of issuance of the bonds or
notes until the end of the fourth fiscal year beginning next after
the completion of acquisition or construction of the project to
be financed from the proceeds thereof and b. in any annual debt
statement filed pursuant to the Local Bond Law, as of the end of
the fiscal year in any subsequent fiscal year unless the county in
that year shall have been required to make any payment on
account of the principal of or interest on such bonds or notes.

38. Every county or municipality which shall make any
contract, covenant or agreement with the authority pursuant to
this act is hereby authorized and directed to do and perform any
and all acts or things necessary or convenient and desirable, to
carry out and perform the same and to provide for the pay silent
or discharge of any obligation thereunder in the same manner as
other obligations. Any such contract, covenant or agreement,
and any instrument making or evidencing the same, may be
pledged or assigned by the authority to secure its bonds and
thereafter may not be modified except as provided by the terms
of the instrument or by the terms of the pledge or assignment.

39. If the department shall have incurred or paid any costs or
expenses with respect to an expressway project or with respect
to preliminary studies of the feasibility or location thereof. the
commissioner may from time to time certify the amount thereof
to the authority. Immediately upon the first ensuing issuance by
the authority of any bonds or notes for financing the project, the
amount of the costs and expenses so certified by the
commissioner shall be reimbursed by the authority to the State
from the proceeds of the bonds or notes.

40. All property of the authority shall be exempt from levy
and sale by virtue of an execution and in execution or other
judicial process shall issue against the same There shall any
judgment against the authority be a charge or lien upon its
property; provided, that nothing herein contained shall apply to
or limit the rights of the holder of any bonds or notes to pursue
any remedy for the enforcement of any pledge or lien given by
the authority on its revenues or other moneys.
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41. All projects and other property of the authority are
hereby declared to be public property of a political subdivision
of the State and devoted to an essential public and governmental
function and purpose and shall be exempt from all taxes and
special assessments of the State or any subdivision thereof. All
bonds or notes issued pursuant to this act are hereby declared to
be issued by a political subdivision of this State and for an
essential public and governmental purpose and to each a public
instrumentality and the bonds and notes, and the interest
thereon and the income therefrom, and all tolls, charges, funds,
revenues, income and other moneys pledged or available to pay,
or secure the payment of such bonds or notes, or interest
thereon, shall at all times be exempt from taxation except for
transfer inheritance and estate taxes.

42. All banks, trust companies, savings banks, investment
companies and other persons carrying on a banking business are
each hereby authorized to give to the authority a good and
sufficient undertaking with such sureties as shall be approved by
the authority to the effect that the bank or banking institution
as hereinbefore described shall faithfully keep and pay over to
the order of or upon the warrant of the authority or its
authorized agent all those funds as may be deposited with it by
the authority and agreed interest thereon, at these times upon
these demands as may be agreed to with the authority or, in lieu
of these sureties, deposit with the authority or its authorized
agent or any trustee therefor or for the holders of any bonds or
notes, as collateral, these securities as the authority may
approve. The deposits of the authority may be evidenced or
secured by a depository collateral agreement in that form and
upon these terms and conditions as may be agreed upon by the
authority and at that bank or banking institution.

43. Notwithstanding any restriction contained in any other
law, the State and all public officers, municipalities, counties,
political subdivisions and public bodies and agencies thereof, all
banks, trust companies, savings banks and institutions, building
and loan associations, investment companies, savings and loan
associations, and other persons carrying on a banking or
investment business. all insurance companies, insurance
associations and other persons carrying on an insurance business,

and all executors, administrators, guardians, trustees and other
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fiduciaries, may legally invest any sinking funds, moneys or
other funds belonging to them or within their control in any
bonds or notes issued pursuant to this act, and these bonds and
notes shall be authorized security for any and all public deposits.

44, a. Except as otherwise provided in section 31 of this act,
no vehicle shall be permitted to make use of any expressway
project except upon the payment of such tolls as may from time
to time be prescribed by the authority. It is hereby declared to
be unlawful for any person to refuse to pay, or to evade or to
attempt to evade the payment of such tolls.

b. No vehicle shall be operated on any project carelessly or
recklessly, or in disregard of the rights or safety of others, or
without due caution or prudence, or in a manner so as to
endanger unreasonably or to be likely to endanger unreasonably
persons or property, while the operator thereof is under the
influence of intoxicating liquors or any narcotic or
habit-forming drug, nor shall any vehicle be so constructed,
equipped, lacking in equipment, loaded or operated in such a
condition of disrepair as to endanger unreasonably or to be likely
to endanger unreasonably persons or property.

c. A person operating a vehicle on any project shall operate
at a careful and prudent speed, having due regard to the rights
and safety of others and to the traffic. surface and width of the
highway, and any other conditions then existing; and do person
shall operate a vehicle on any project at such a speed as to
endanger life, limb or property; except that it shall be prima
facie lawful for a driver of a vehicle to operate it at a speed not
exceeding a speed limit which is designated by the authority as a
reasonable and safe speed limit, when appropriate signs giving
notice of that speed limit are erected at the roadside or
otherwise posted for the information of operators of vehicles.

d. No person shall operate a vehicle on any project at such a
slow speed as to impede or block the normal and reasonable
movement of traffic except when reduced speed is necessary for
safe operation thereof;

e. No person shall operate a vehicle on any project in
violation of any speed limit designated by regulation adopted by
the authority as hereinafter provided.

f. All persons operating vehicles upon any project must at all

times comply with any lawful order, signal or direction by voice
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or hand of any police officer engaged in the direction of traffic
upon such project. When traffic on a project is controlled by
traffic lights, signs or by mechanical or electrical signals, those
lights, signs and signals shall be obeyed unless a police officer
directs otherwise.

g. All persons operating yehicles upon any project, or seeking
to do so, must at all times comply with regulations, not
inconsistent with the other sections, of this act, adopted by the
authority concerning types, weights and sizes of vehicles
permitted, to use the project, and with regulations adopted by
the authority for or prohibiting the parking of vehicles,
concerning the making of turns and the use of particular traffic
lanes, together with any and all other regulations adopted by the
authority to control traffic and prohibit acts hazardous in their
nature or tending to impede or block the normal and reasonable
flow of traffic upon the project; except that prior to the
adoption of any regulation for the control of traffic on any such
project, including the designation of any speed limits, the
authority shall investigate and consider the need for and
desirability of such regulation for the safety of persons and
property, including the authority's property, and the
contribution which any such regulation would make toward the
efficient and safe handling of traffic and use of the project, and
shall determine that the regulation is necessary or desirable to
accomplish the purposes or one or some of them, and that upon
or prior to the effective date of any such regulation and during
its continuance, notice thereof shall be given to the drivers of
vehicles by appropriate signs erected at the roadside or
otherwise posted. The authority is hereby authorized and
empowered to make, adopt and promulgate regulations referred
to in this section in accordance with the provisions hereof.
Regulations adopted by the authority pursuant to the provisions
of this section shall in so far as practicable, having due regard
to the features of the project and the characteristics of traffic
thereon and except as to maximum or minimum speed limits, be
consistent with the provisions of Title 39 of the Revised
Statutes applicable to similar subjects. The authority shall have
power to amend, supplement or repeal any regulation adopted by
under the provisions of this section. No regulation and no
amendment or supplement thereto or repealer thereof adopted
by the authority shall take effect until it is filed with the
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Secretary of State, by the filing of a copy thereof certified by
the secretary of the authority.

h. The operator of any vehicle upon a project involved in an
incident resulting in injury or death to any person or damage to
any property shall immediately stop the vehicle at the scene of
the incident, render such assistance as may be needed, and give
his name, address. and operator's license and motor vehicle
registration number to the person injured and to any officer or
witness of the injury and shall make a report of the incident in
accordance with law.

i. No person shall transport in or upon any expressway
project, any dynamite, nitroglycerin, black powder, fire works,
blasting caps or other explosives, gasoline, alcohol, ether, liquid
shellac, kerosene, turpentine, formaldehyde or other
inflammable or combustible liquids, ammonium nitrate, sodium
chlorate, wet hemp, powdered metallic magnesium,
nitro-cellulose film, peroxides or other readily inflammable
solids or oxidizing materials, hydrochloric acid, sulfuric acid, or
other corrosive liquids, prussic acid, phosgene, arsenic, carbolic
acid, potassium cyanide, tear gas, lewisite or any other
poisonous substances, liquids or gases, or any compressed gas, or
any radioactive article, substance or material, at such time or
place or in such manner or condition as to endanger
unreasonably or as to be likely to endanger unreasonably persons
or property.

j. If the violation of any provision of this section or the
violation of any regulation adopted by the authority under the
provisions of this section would have been a violation of law or
ordinance if committed on any. public road, street or highway in
the municipality in which such violation occurred, it shall be
tried and punished in the same manner as if it had been
committed in such municipality.

k. Notwithstanding the provisions of subsection j. of this
section, if, the violation of the provisions of subsection i. of
this section shall result in injury or death to a person or persons
or damage to property in excess of the value of $5,000.00. such
violation shall constitute a high misdemeanor.

1. Except as provided in subparagraph j. or k. of this section,
any violation of any of the provisions of this section, including
but not limited to those regarding the payment of tolls, and any
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violation of any regulation adopted by the authority under the
provisions of this section shall be pursuable by a fine not
exceeding $200.00 or by imprisonment not exceeding 30 days or
by both such fine and imprisonment. Such a violation shall be
tried in a summary way and shall be within the jurisdiction of
and may be brought in the Special Civil Part of the Law Division
of the Superior Court or any municipal court in the county
where the offense was committed. Proceedings under this
section may be instituted on any day of the week, and the
institution of the proceedings on a Sunday or a holiday shall be
no bar to the successful prosecution thereof. Any process
served on a Sunday, or a holiday shall be as valid as if served on
any other day of the week. When imposing any penalty under
the provisions of this paragraph the court having jurisdiction
shall be guided by the appropriate provisions of any statute
fixing uniform penalties for violation of provisions of the motor
vehicle and traffic laws contained in Title 39 of the Revised
Statutes.

m. I[n any prosecution, for violating a regulation of the
authority, adopted pursuant to the provisions of this section
copies of any such regulation when authenticated under the seal
of the authority by its secretary or assistant secretary shall be
evidence in like manner and equal effect as the original.

n. No resolution or ordinance heretofore or hereafter adopted
by the governing body of any county or municipality for the
control and regulation of traffic shall be applicable to vehicles
while upon any project operated by the authority.

o. In addition to any punishment or penalty provided by other
paragraphs of this section, every registration certificate and
every license certificate to drive motor vehicles may be
suspended or revoked and any person may be prohibited from
obtaining driver's license or a registration certificate and the
reciprocity privileges of a nonresident may be suspended or
revoked by the Director of the Division of Motor Vehicles for a
violation of any of the provisions of this section. after due
notice in writing of such proposed suspension. revocation or
prohibition and the ground thereof, all otherwise in accordance
with the powers, practice and procedure established by the
provisions of Title 39 of the Revised Statutes applicable to such
suspension, revocation or prohibition.
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p. Except as otherwise provided by this section or by any
regulation of the authority made in accordance with the
provisions hereof, the requirements of Title 39 of the Revised
Statutes applicable to persons using, driving or operating
vehicles on the public highways of this State and to vehicles so
used, driven or operated shall be applicable to persons using,
driving or operating vehicles on any expressway project and to
vehicles so used, driven or operated.

45. On or before the last day of February in each year the
authority shall make an annual report of its activities for the
preceding calendar year to the Governor and to the Legislature.
Each such report shall set forth a complete operating and
financial statement covering its operations during the year. The
authority shall cause an audit of its books and account to be
made at least once in each year by certified public accountants
and the cost thereof may be treated as a part of the cost of
construction or of operation of a project or projects, and a copy
thereof shall be filed with the State Treasurer.

46. Notwithstanding any inconsistent provisions of this act or
any other law, the South Jersey Transportation Authority shall
submit to the Governor, the Chairmen of the Appropriations
Committees of the Senate and General Assembly, and the
Director of the Division of Budget and Accounting of the
Department of the Treasury, the following reports:

a. Within 90 days after the end of each of its fiscal years, a
complete and detailed report of (1) its operations and
accomplishments during that year; (2) its receipts and
disbursements, or revenues and expenses, during that year in
accordance with the categories or classifications established by
the authority for its own operating and capital outlay purposes
and in accordance with such other categories and classifications
as may be designated by any of the persons enumerated in this
section; (3) its assets and liabilities at the end of that year,
including the status of reserve, depreciation, special or other
funds including the receipts and payments of these funds; (4) a
schedule of its bonds and notes outstanding at the end of that
year, together with a. statement of the amounts redeemed and
incurred; (5) a listing of all contracts exceeding $100,000.00
entered into during that year;
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b. Before the close of each of its fiscal years, a complete and
detailed report of its operating capital construction budget, in
the form and detail established by the authority for its own
operating and capital outlay budget and in such form and detail
as may be designated by any of the persons enumerated in this
section for the next succeeding fiscal year, including its receipts
and disbursements, or revenues and expenses, for the prior fiscal
year and its estimated receipts and disbursements, or revenues
and expenses, for that year and for the succeeding fiscal year.

47. Any member, agent or employee of the authority who is
interested, either directly or indirectly, in any contract of
another with the authority or the sale of any property, either
real or personal, to the authority, shall be guilty of a
misdemeanor.

48. a. The authority, pursuant to the provisions of this act, is
authorized to acquire, construct, maintain, improve, repair and
operate a project, which is hereby established and shall be
known as the "Atlantic City Expressway,' consisting of a
highway extending and located as follows: Beginning at a
westerly terminus in the township of Gloucester in the county of
Camden at such connection with the North-South Freeway as
the authority may select as the most feasible and practicable,
and extending in a general southeasterly direction and between
the White Horse and Black Horse Pikes thence, in various
sections located in the township of Gloucester, the township of
Washington in the county of Gloucester and the township of
Monroe in the county of Gloucester or any of them, to and
through the township of Winslow in the county of "Camden. and
thence through the town of Hammonton, township of Hamilton,
township of Egg Harbor, city of Pleasantville, and again the
township of Egg Harbor, and the city of Atlantic City, all in the
county of Atlantic, to an easterly terminus within the city of
Atlantic City, southeasterly of Beach Thorofare, at a connection
or connections with such public highway or highways or other
public facilities as may be determined by the authority to be the
most feasible and practicable or at a point in Cape May county.

The authority is also authorized to acquire, construct.
maintain, improve, repair and operate a project which is hereby
established and shall be known as the "Cape May Expressway"
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consisting of a highway connected with the "Atlantic City
Expressway” at or in the vicinity of Hammonton and extending
in a general southeasterly direction to a point at or in the
vicinity of the Garden State Parkway at Seaville, Cape May
county.

b. The Department of Transportation shall undertake
immediately a study of the engineering and financial feasibility
of a project supplementary to the project herein authorized
which project shall consist of constructing a spur or
supplemental toll road which shall proceed eastwardly from the
general vicinity of the Delaware Memorial Bridge and connect
with the project herein authorized. If such study shall
demonstrate the feasibility of such a supplemental project, the
authority is hereby authorized to acquire, construct, maintain,
improve, repair and operate that project subject to and in
conformity with the provisions of this act.

49. a. The authority is authorized to acquire, maintain,
improve, repair, operate and support a transportation project, -
which is hereby established and shall be known as the "Atlantic
City Regional Airport-Pomona," consisting of the airport known
as the Atlantic City Airport, or a portion thereof, located in Egg
Harbor, Hamilton and Galloway townships, county of Atlantic.
If the authority deems it necessary or convenient, it may by
resolution alter the title of the project.

b. The authority is further authorized to enter into a contract
or agreement with the federal government, a county or
municipal government, including but not limited to the United
States Department of Transportation Federal Aviation
Administration, concerning the acquisition, maintenance,
improvement, repair, operation, or support of this project.

50. a. The authority is authorized to acquire, maintain,
improve, repair, operate and support a transportation project,
which is hereby established and shall be known as the "Atlantic
City Airport-Bader Field,” consisting of the airport known as
the Atlantic City Municipal Airport/Bader Field, located in the
city of Atlantic City, county of Atlantic. If the authority deems
it necessary or convenient, it may by resolution alter the title of
the project.

b. The authority is further authorized to enter into a contract

or agreement with a county or municipal government, including
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but not limited to the city of Atlantic City, concerning the
acquisition, maintenance, improvement, repair, operation or
support of this project.

51. In order that there shall be coordination between regional
and county transportation authorities in South Jersey, the
Atlantic County Transportation Authority, created pursuant to
P.L. 1980, c. 44 (C. 40:35B-1 et seq.), shall consult with the
South Jersey Transportation Authority concerning transportation
issues in the Atlantic county region, and shall promptly deliver
the minutes of every meeting of the Atlantic County
Transportation Authority to the South Jersey Transportation
Authority. However, no approval by the latter shall be required
for the minutes of the Atlantic County Transportation Authority
to be effective.

52. The State of New Jersey does hereby pledge to and
covenant and agree with the holders of any bonds or notes issued
pursuant to authority of this act that the State will not limit or
alter the rights or powers hereby vested in the authority to
acquire, construct, maintain, improve, repair and operate any
project, or to perform and fulfill the terms of any agreement
made with the holders of the bonds or notes, or to fix, establish,
charge and collect such tolls or other charges as may be
convenient or necessary to produce sufficient revenues to meet
all expenses of the authority and fulfill the terms of any
agreement made with the holders of the bonds or notes, and that
the State will not in any way impair the rights or remedies of
such holders or modify in any way the exemptions from taxation
provided for in this act, until the bonds and notes, together with
interest thereon, with interest on any unpaid installments of
interest, and all costs and expenses in connection with any
action or proceedings by or on behalf of such holders, are fully
met and discharged or provided for.

53. This act shall be construed liberally to effectuate the
legislative intent and as complete and independent authority for
the performance of each and every act and thing herein
authorized, and the authority shall not constitute or be deemed
to be a county or municipality or agency or component of a
county or municipality for the purposes of any other law, and
shall not be subject to regulation as to its tolls or other charges
by any officer, board, agency. commission or other office of the

State, except that within the meaning and for all purposes
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of sections 2, 3, 4, 8, 9, and 11 to 25, inclusive, of chapter 25 of
Title 40, of the Revised Statutes, the authority shall be deemed
to constitute a board, agency, or department of a county of
which a resident is a member of the authority.

54. If any section, subsection, clause or provision of this act
shall be adjudged unconstitutional or to be ineffective in whole
or in part, to the extent that the act is not adjudged
unconstitutional or is not ineffective, it shall be valid and
effective and no other section, subsection, clause or provision of
this act shall on account thereof be deemed invalid or
ineffective, and the inapplicability or invalidity of any section,
subsection, clause or provision of this act in any one or more
instances or under any one or more circumstances shall not be
taken to affect or prejudice in any way its applicability or
validity in any other instance or under any other circumstances,
and to this end the provisions of this act are declared to be
severable.

55. The following are repealed:

P.L. 1962, c. 10 (C. 27:12C-1 et seq.)

P.L. 1968, c. 462 (C. 27:12C-11.1)

P.L. 1969, c. 196, section 2 (C. 27:12C-12.1)

P.L. 1970, c. 183 (C. 27:12C-38.1)

P.L. 1977, c. 360 {C. 27:12C-26.1 et seq.)

56. This act shall take effect immediately.

STATEMENT

This bill creates the South Jersey Transportation Authority as
the successor to the New Jersey Expressway Authority, whose
authorizing statutes are repealed. Rapid development in the
South Jersey area, particularly the intense development in the
Camden-Atlantic City corridor and in the Atlantic county area
resulting from the development of the casino industry in South
Jersey, has caused serious transportation problems in South
Jersey. To deal with these problems the authority has the
following purposes: to acquire, construct, maintain, improve,
enlarge, repair, operate and support expressway projects,
including the Atlantic City Expressway, and transportation
projects. Transportation projects are broadly defined to
encompass all modes of transportation, including rail and
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motorbus and aerial, as well as airports and heliports.
Legislative approval would be required for any of these projects,
however. The authority is also to assist in planning for the
development of the transportation system in South Jersey,
defined as the counties of Atlantic, Burlington, Camden, Cape
May, Cumberland, Gloucester, Ocean and Salem.

The authority’'s membership is to consist of the Commissioner
of Transportation, as an ex officio voting member; the
Executive Director of the New Jersey Transit Corporation, as an
ex officio nonvoting member; and eight members appointed by
the Governor with the advice and consent of the Senate. Of the
appointed members, two shall be residents of Atlantic county
(one of whom shall be a representative of Atlantic City), two
shall be residents of Camden county, and one shall be a resident
of Gloucester county and the three additional members shall be
from the remaining counties in South Jersey on a rotating basis.

The bill provides for the creation of two operating divisions:
an expressway division and an airport division. The former
division will have the responsibility for expressway projects
while the latter division will have the responsibility for airports
and heliports. The airport division is to be headed by an
executive director with knowledge and experience in aviation or
aeronautics. The airport division, as well as the authority, will
have an advisory committee consisting in the majority of
residents of those municipalities directly affected by the
airports for which the division has responsibility.

The bill authorizes and establishes two transportation
projects-the  "Atlantic City Regional Airport-Pomona,”
consisting of the airport known as the Atlantic City Airport, and
"Atlantic City Airport-Bader Field." consisting of the airport
known as the Atlantic City Municipal Airport/Bader Field. The
authority is empowered to alter the names of these projects.
The bill provides for contracts and agreements concerning these
two airports to be made between the authority and public or
private entities, including the Federal Aviation Administration
and the city of Atlantic City. The bill also provides for the
possibility of contracting for the operation of the airports by an
entity other than the authority or the airport division.
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Finally, the bill provides for the continuation of the rights,
obligations and duties of the New Jersey Expressway Authority,
as well as the continuation of employee rights and the rights of
the bondholders, within the structure of the newly established
authority many of the existing provisions of law applicable to
the Expressway Authority are made applicable through
reenactment, with modifications, to the South Jersey
Transportation Authority. In general, sections 15 to 48 of this
bill are reenactments of existing provisions.

AUTHORITIES AND REGIONAL COMMISSIONS
Transportation

Establishes South Jersey Transportation Authority.






11

13

15

17

19

21

23

25

27

29

31

33

SENATE, No. 2037
STATE OF NEW JERSEY

INTRODUCED MAY 16, 1988
By Senators GORMLEY. GAGLIANO, HAINES and HURLEY

AN ACT concerning transportation authorities in regions of the
State in which are located municipalities in which casino
gaming is authorized, amending and supplementing P.L. 1980.
c. 44, amending the title of that act, and making an

appropriation.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. The title of P.L. 1980, c. 44 is amended to read as follows:

AN ACT authorizing the planning, development, construction,
acquisition, financing and operation of transportation systems [by
or on behalf of] in_the region surrounding counties in which are

located municipalities in which casino gaming is authorized.
providing for the establishment of [county transportation
authorities] a South Jersey and Atlantic Transportation Authority

for the performance of those functions, the issuance of bonds and
other obligations therefor, and service charges to meet the
expenses thereof, and supplementing Title 40 of the Revised
Statutes.

2. Section 1 of P.L. 1980, c¢. 44 (C. 40:35B-1) is amended to
read as follows:

1. This act shall be known and may be cited as the "[County]
South Jersey and Atlantic Transportation Authorities Act.”
(cf: P.L. 1980, c. 44, s. 1)

3. Section 2 of P.L. 1980, c. 44 (C. 40:35B-2) is amended to
read as follows:

2. The Legislature finds and declares that, as a result of the
"Casino Control Act” (P.L. 1977, c. 110; C. 5:12-1 et seq.) and
the introduction and development of legalized casino gaming in
Atlantic City, intense demands have been placed upon the
citizens of the greater Atlantic County region for the
development and provision of integrated and adequate
transportation systems. The Legislature finds that the orderly
EXPLANATION--Matter enclosed in bold-faced brackets (thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thys is new matter.
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planning, development. construction, acquisition, financing and
operation of modern transportation systems [on a countywide
basis] in that region will benefit residents of, and visitors to. this
State, promote the economic vitality of the region and the State,
avoid the evils of haphazard growth and land-use development,
and advance the efficient use of ‘energy and other resources. The
Legislature further finds that the present and future need for
regional planning and development of transportation systems in
the greater Atlantic County region is a wholly exceptional
situation, no parallel to which exists. or is likely to exist in the
near future, anywhere in the State.

The Legislature, therefore, declares that it is in the public
interest of the citizens of this State to foster and promote by all
reasonable means the provision of modern transportation and
parking facilities in the greater Atlantic County region, and that
the best means to accomplish this purpose is to [authorize the
creation of] create an appropriate State regionally-oriented
instrumentality [in the county] which will permit the most direct
and immediate attention to the particular transportation needs of
the greater Atlantic County region consistent with the need for,
and procedures and structures established with respect to.
efficient and convenient Statewide transportation systems.

The Legislature further finds arnd declares that the proper

development of transportation svstems. and particularly airport

facilities. in the greater Atlantic Countv region is a matter of

importance to the whole southern region of the State. and to the

citizens of the State as a whole: that in order to assure this

proper development it is necessary to provide for a State

instrumentality characterized by appropriate regional orientation

and representation and by greater guidance and support by State

government; and that it is appropriate to amend and supplement

this act for this purpose in order to assure continuity with respect

to_the public purposes and interests which the Legislature has in

the past sought. and continues now to seek. to further with

respect to the transportaticn needs of the region.
(cf: P.L. 1980, c. 44, s. 2)

4, Section 3 of P.L. 1980, c. 44 (C. 40:35B-3) is amended to
read as follows:

3. As used in this act:
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a. "Authority” or "County transportation authority” means [a

county transportation authority] the South Jersey and Atlantic

Transportation Authority created pursuant to section 4 of this act;

b. "Bonds” means any bonds, notes or other evidence of
financial indebtedness issued by an authority pursuant to this act;

c. "Cost" mearts, in addition to the usual connotations thereof,
the cost of acquisition or construction of all or any property,
rights, easements and franchises deemed by an authority to be
necessary or useful and convenient therefor, including interest or
discount on bonds to finance such cost, engineering and inspection
costs and legal expenses, the cost of financial, professional and
other advice, and the cost of issuance of the bonds;

d. "Construction” means the planning, designing, construction,
reconstruction, replacement, extension, enlargement,
improvement and betterment of parking and transportation
facilities, and includes the demolition, clearance and removal of
buildings or structures on land acquired, held, leased or used for
that facility;

e. "District” means the area within the boundaries of [the

county which created the authority] Atlantic County, unless

specifically enlarged pursuant to contracts authorized by this

1988 amendatory and supplementary act;

f. "Parking facility” means any area or place, garage, building,
or other improvement or structure for the parking or storage of
motor or other vehicles, including, without limitation: all real and
personal property, driveways, roads and other structures or areas
necessary or useful or convenient for access to a facility from a
public street, road or highway, or from any transportation
facility; meters, mechanical equipment necessary or useful, or
convenient for or in connection with that parking or storage: and
any structures, buildings, space or accommodations., whether
constructed by an authority or by the lessee, to be leased for any
business, commercial or other use, including the sale of gasoline
or accessories for, or the repair or other servicing of automobiles
and other motor vehicles, if, in the opinion of an authority, the
inclusion, provision and leasing is necessary to assist in defraying
the expenses of the authority and make possible the operation of
the parking facility at reasonable rates, but the authority shall
not itself engage in the sale of gasoline or accessories for, or in
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the repair or other servicing of, automobiles or other motor
vehicles except in emergency. nor in the sale of any service or
commodity of trade or commerce:

g. "Transportation facility” means any area, place, building. or
other structure designed to provide rail passenger and freight
service, motorbus regular route service. paratransit service,
motorbus charter service, air passenger and freight service,
ormarine passenger service, or any two or more of these services,
to the public, and includes passenger stations, shelters and
terminals, airports, air passenger terminals, runways. hangars.
loading facilities, repair shops, parking areas, facilities for the

preparation of in-flight meals, accommodations for temporary or

over night use by passengers. retail areas. restaurants and

facilities located within an airport or air passenger terminal. and

other facilities functicnally related to the needs or convenience

of passengers, shipping companies. airlines, and commercial and

industrial users, heliports, docking and launching facilities.
parking facilities. ramps. track connections, signal systems.
power systems. information and communication systems,
roadbeds, transit lanes or rights of way, equipment storage and
servicing facilities, bridges, grade crossings. rail cars,
locomotives. motorbus and other motor vehicles, boats and other
marine vehicles, aircraft, maintenance and garage facilities.
revenue handling equipment and anv other equipment. facility or
property useul “or or related to the provisicn of these services:

h. "Motorbus regular route service” means the operation of
any motorbus or motorbuses on streets, public highways or other
facilities, over a fixed route and between fixed termini on a
regular schedule for the purpose of carrying passengers. for hire
or otherwise. within the district or between points within the
district and points without the district:

i. “Paratransit service” means any service, other than
motorbus regular route service and charter service, including but
not limited to, dial-a-ride. non-regular route. jitney or
community minibus, and shared-ride services such as vanpools,
limousines or taxicabs which are regularly available to the
public. Paratransit services shall not include limousine or taxicab
service reserved for the private and exclusive use of individual

passengers;
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j. "Motorbus charter service” means subscription, tour and
other special motorbus services;

k. "Rail passenger and freight service’ means the operation of
railroad, subway, or light rail systems including fixed and
automated guideway systems for the purpose of carrying
passengers or_freight in the district or between points within the
district and points without the district;

1 . "Air passenger and air freight service” means any service
which involves the carriage of persons or freight for
compensation or hire by aircraft;

m. “Marine passenger service' means any service which
involves the carriage of persons for compensation or hire by
waterborne craft;

n. "Transportation system” means all parking and
transportation facilities acquired, constructed, leased or operated
by a county transportation authority for the purpose of providing
to the public motorbus regular route service, paratransit service.
motorbus charter service, rail passenger and freight service, air
passenger and air freight service, marine passenger service and
any other service necessary for the fulfillment of the purposes of
this act; and,

0. "Public transportation” or "public transportation service"
means motorbus regular route service. paratransit service.
motorbus charter service, rail passenger and freight service. air
passenger and air freight service, and marine passenger service.
(cf: P.L. 1980, ¢c. 44, s. 3)

5. Section 4 of P.L. 1980, c. 44 (C. 40:35B-4) is amended to
read as follows:

4. a. [The governing body of any county in which is located a
municipality in which casino gaming is authorized may by
ordinance or resolution, as appropriate, create a public body
corporate and politic with perpetual succession under the name
and style of "the transportation authority” with the name of such
county inserted. Every]l There is established a South Jersey and

Atlantic Transportation Authority, as a public body corporate and

politic with perpetual succession. The authority is constituted an

instrumentality of the [county] State exercising public and
essential governmental functions. For the purposes of Article V.

Section [V, paragraph 1, the authority is allocated to the
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Department of Transportation. but shall, nevertheless, be

independent of supervision and control of the department. The

South Jersey and Atlantic Transportation Authority shall be the

successor agency and continuation of the Atlantic County

Transportation Authority. The authority shall constitute a

political subdivision of the State established as an instrumentality

exercising public and essential governmental functions to provide

for the public safety, convenience, benefit and welfare, and the

exercise by the authority of the powers conferred by this act and

by the act of which this act is amendatory and supplementary

shall be deemed and held to be an essential governmental

function of the State.

b. The authority shall be governed by a board which shall
consist of [seven] nine members. [Five members shall be
residents of the county, and shall be appointed by the governing
body of the county. One member shall be a representative of the
county government, appointed by the governing body of the
county from among the freeholders, department heads and
division directors of the county. One member shall be the
Commissioner of the Department of Transportation, ex officio.
Of the six members appointed by the governing body of the
county, no more than three shall be members of the same
political party.] Three members shall be appointed by the

governing bodv of the municipaiitv in which casino gaming is

authorized znd shall oe residents of the citv. Three members

shall he appcinted by the governing bodv of the county in which

" that municipality is located. of whom two shall be residents of

two of the three municipalities in which is located. or which

border, the airport facility operated by the authoritv under this

act. The appointment of two members bv the county from among

the residents of these municipalities shall be rotated among the

three municipalities. so that at the expiration of the term of a

member so appointed, the successor shall be a resident of the

municipality not represented by an appointment during the term

of the member to be succeeded. Three members shall be

appointed by the Governor. with the advice and consent of the

Senate, and shall be residents of one of the eight southernmost

counties of the State:; that is, Cape May, Cumberland. Salem.

Gloucester. Atlantic. Camden. Burlington. and Ocean counties.
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No more than two of the three members appointed by each

appointing authority shall be of the same political party.

Members shall be qualified for appointment by virtue of their

knowledge of aviation. transportation, law. public finance. public

administration or such other qualifications as would be

appropriate to oversee the planning, management. and operation

of an airport.
c. Each member of the board shall serve for a [5 year term to

commence on July 1 of the year of appointment, except that, of
those first appointed, one shall serve for a term of 1 year, one
shall serve for a term of 2 years, one shall serve for a term of 3
years. one shall serve for a term of 4 years, and one shall serve
for a term of 5 years.

The representati\r/e of the county government shall be annually
appointed to serve for a 1 year term to commence on July 1 of
the year of appointment.] three vear term, except that, of those

first appointed by each appointing authority, one shall serve for a

term of one year, one for a term of two years, and one for a term

of three years. The terms of all initial members shall commence

on the first day of the first full month occurring 90 days after the

appointment by the Governor of his three members.

d. The chairman and vice-chairman of the board shall be

[designated upon appointment by the county governing body from
among the public members appointed thereby. The first chairman
of the board shall be that member appointed by the county
governing body for a initial 5 year term.] elected by the members

from among themselves at the first meeting of the board

occurring after the effective date of this 1988 amendatory and

supplementary act or as soon thereafter as may be practicable.

e. The Commissioner of the Department of Transportation and

the Administrator of the Federal Aviation Administration may

each designate a representative from among the employees of his
department or administration to represent him at meetings of the
board and such designee may lawfully [vote] participate in all
meetings, activities and proceedings of the board and otherwise

act on behalf of the commissioner or administrator, but shall not

be entitled to vote. [The designation shall be made annually in

writing delivered to the board and shall continue in effect until
revoked or amended by written notice delivered to the board.]

New Jeresy Stats Library
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f. [Except for the commissioner, each] Each member of the °

board shall have been a qualified voter of the State for at least

one year preceding appointment. Each member shall hold office

for the term of appointment and until his successor shall have

been appointed and qualified. A member of the board may be

removed from office for cause by the respective appointing
authority. Any member of the authority may be removed by the

Governor for incapacity, inefficiency, neglect of duty.

misconduct in office or other disqualifying cause but only after

he shall have been given a copy of the charges against him and.

not sooner than 10 days thereafter. been afforded opportunity for

a hearing, in person or by counsel, with respect to the charges. A

vacancy in the membership of the board, occurring other than by
expiration of term. shall be filled in the same manner as the
original appointment for the unexpired term. [If the member
representing the county government shall, for any reason, vacate
his position with the county government his membership on the
board shall immediately terminate, and the position shall be
vacant.] If any [public] member shall become a holder of, or
candidate for, any elective office, or accept appointment to fill
any elective office, his membership on the board shall
immediately terminate, and the position shall be vacant.

g. [A copy of the ordinance or resolution for the creation of an
authority adonted pursuant to this section, duly certified by the
appropriate officer of the county. shall be filed in the office of
the Secretary of State and the office of the Director of the
Division of Local Government Services. Upon proof of the filing.
the authority shall. in any suit. action or proceeding involving the
validity or enforcement of, or relating to. any contract or
obligation or act of the authority, be conclusively deemed to have
been lawfully and properly created and authorized to transact
business and exercise its powers under this act. A copy of any
certified ordinance or resolution, duly certified by or on behalf of
the Secretary of State, shall be admissible in evidence in any suit.
action or proceeding.] (Deleted by amendment.
P.L. , C. ).

h. A copy of each order or resolution appointing any member

of an authority pursuant to this section, duly certified by the
appropriate officer. shall be filed in the office of the Secretary



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

of State [and the office of the Director of the Division of Local
Government Services]. A copy of the certified order or
resolution, duly certified by or on behalf of the Secretary of
State, shall be admissible in evidence of the due and proper
appointment of the member or members named therein.

i. The terms of all members of the Atlantic County

Transportation Authority  shall terminate upon the

commencement of the terms of the initial members appointed

pursuant to this 1988 amendatory and supplementary act.
(cf: P.L. 1980, c. 44, s. 4)

6. Section 5 of P.L. 1980, c. 44 (C. 40:35B-3) is amended to
read as follows:

5. The governing body of any municipality in which any
[transportation] airport facility of the authority is located, or
which borders on the airport facility, and which is not entitled to

appoint members to the board, may annually appoint a resident of

the municipality as its representative to the board. The
representative shall not be a member or an officer of the
authority, but shall participate in all meetings, activities and
proceedings of the board.
{cf: P.L. 1980, c. 44, s. 3)

7. Section 7 of P.L. 1980. c. 44 (C. 40:35B-7) is amended to
read as follows:

7. The [county transportation] authority, on or before July 10
annually, shall organize and elect from among its members a
chairman and a vice-chairman, [who shall hold office until his

successor has been appointed and qualified] except as provided

for the initial chairman and vice-chairman, pursuant to this 1988

amendatory and supplementary act. The authority may also

appoint as officers a secretary. an executive director. division
directors, and a fiscal officer, who need not be members, and
determine their qualifications, terms of office, duties and
compensation. The authority may also employ, without regard to
Title 11 of the Revised Statutes, engineers, architects, attorneys.
accountants, construction and financial experts, superintendents,
managers and such other agents and employees as it may require,
and determine their duties and compensation.
(cf: P.L. 1980, c. 44, 5. 7)

8. Section 8 of P.L. 1980, c. 44 (C. 40:35B-8) is amended to
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read as follows:

8. a. The powers of the authority shall be vested in the
members thereof in office from time to time, and a majority of
its members shall constitute a quorum at any meeting thereof.
Action may be taken and motions and resolutions adopted by the
authority at any meeting by a vote of a majority of the members,
unless the bylaws of the authority shall require a larger number.
No vacancy in the membership of the board shall impair the right
of a quorum to exercise all the rights and perform all the duties
of the board.

b. The minutes of every meeting of the authority shall be
promptly delivered by and under the certification of the
secretary to the [chief executive officer of the countyl]
Governor. No action taken at the meeting by the board shall be
effective until approved by the [chief executive officer] Governor
or until 10 days after the copy of the minutes shall have been
delivered. If in the 10-day period. the [chief executive officer]
Governor returns the copy of the minutes with a veto of any
action taken by the board or any member thereof at the meeting.
that action shall be of no effect. The [chief executive officer]
Governor may approve all or any part of the action taken at that
meeting prior to the expiration of the 10-day period. The veto
powers accorded under this subsection shall not affect in any way
the covenants contained in the bornd indentures of the authority.
nor any ccllective bargaining agreement or binding arbitration
decision reached pursuant to this act.

(cf: P.L. 1980, c. 44, s. 8)

9. Section 9 of P.L. 1980. c. 44 (C. 40:35B-9) is amended to
read as follows:

9. The authority may reimburse its members for necessary
expenses incurred in the discharge of their duties. [The ordinance
or resolution for the creation of the authority may authorize
payment or compensation for service to members of the
authority, other than the Commissioner of Transportation or the
representative of the county government, within such annual or
other limitations as may be stated in the ordinance or resolution.
Any such provision or limitation stated in the ordinance or
resolution may be amended. supplemented. repealed or added by

subsequent ordinance or resolution. as appropriate, but no
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reduction of the payment for compensation shall be effective
during the remaining term of any member of the authority then in
office, except upon that member's written consent.] No member
shall receive any payment or compensation of any kind from the
authority except as authorized by this section.

(cf: P.L. 1980, c. 44, s. 9)

10. Section 10 of P.L. 1980, c. 44 (C. 40:35B-10) is amended to
read as follows:

10. No member, officer or employee of an authority shall have
or acquire any interest, direct or indirect, in the transportation
system or in any property included or planned to be included in
the transportation system, or in any property adjacent to the
transportation system which would directly benefit from that
location, or in any contract or proposed contract for materials or
services to be furnished to or used by the authority. No person
who is an officer, director or employee of a holder of, or an
applicant for, a casino license issued or to be issued under the
"Casino Control Act" (P.L.1977, c. 110; C. 5:12-1 et seq.) shall
be [a member or] an officer of [an] the authority created pursuant
to this 1988 amendatory and supplementary act, but no member.

officer or employee of the authority shall be considered to be a

State officer or employee or a special State officer or employee

subject to the provisions of the "New Jersey Conflicts of Interest
Law,” P.L. 1971, c. 182 (C. 52:13D-12 et seq.) solely by virtue of
that membership or employment.
(cf: P.L. 1980, c. 44, s. 10)

11. Section 12 of P.L. 1980, c. 44 (C. 40:35B-12) is amended to
read as follows:

12. The [governing body of any county which has created an
authority pursuant to this act may, by ordinance or resolution. as
appropriate, dissolve that] authority may be dissolved by law on

the condition that: a. either the members of the authority have
not been appointed or the authority by resolution has consented
to its dissolution: and, b. the authority has no debts or obligations
outstanding. [A copy of the ordinance or resolution, as the case
may be, for the dissolution of the authority pursuant to this
section duly certified by the appropriate officer of the county
shall be filed in the office of the Secretary of State, and the

Director of Local Government Services.] Upon proof [of the
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filing, and upon proof] that either the authority had no debts or
obligations outstanding [at the time of the adoption of the
ordinance or resoiution], or all creditors or other obligees of the
authority have consented to the [ordinance] dissolution, the
authority shall be conclusively deemed to have been lawfully and
properly dissolved and the property of the authority shall be
vested in the [county adopting the ordinance or resolution] State.
in the manner prescribed therein. [A copy of the ordinance or
resolution, duly certified by or on behalf of the Secretary of
State, shall be admissible in evidence in any action, or
proceeding, and shall be conclusive evidence of proper filing.]

(cf: P.L. 1980, c. 44, s. 12)

12. Section 14 of P.L. 1980, c. 44 (C. 40:35B~-14) is amended to
read as follows:

14. The authority shall prepare, or cause to be prepared, and,
after public hearing, adopt a master plan for the development
within the district of a transportation system. The authority may
from time to time. after public hearing and pursuant to the
procedures provided in this act. amend the master plan. The
master plan shall include a report presenting the objectives,
assumptions, standards and principles embodied in the various
coordinated parts of the master plan. In preparing the master
plan or any amendment thereto, the authority shall consult with
the State Department of Transvortziion. the New Jersey Transit

Corporation. the Federai Aviation Administration. and any other

State or any Federal agency having an interest in the
development of transportation in the district.

In preparing the master plan or any amendment thereto. the
authority shall consider the existing and proposed patterns of land
use development of municipalities within the district. In
addition, the master plan shall contain the following elements:

a. An identification of existing and projected needs of the
district for efficient, economical and integrated public
transportation services. and proposed programs to provide and
promote an efficient, ecouomical and integrated transportation
system to meet those needs:

b. An identification of the services, facilities and other
elements to be acquired, constructed. leased. operated and

provided within the transportation system. and a program for the
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acquisition, construction, lease, operation and provision of those
services, facilities and other elements, which program may be
timed by various stages for the development of the transportation
system;

c. Plans for the preservation, improvement and expansion of
the transportation system, with special emphasis on the
coordination. (1) of airport facilities. transportation and parking
facilities to be acquired, constructed or leased; (2) of air

passenger. air freight and other transportation services to be

operated or provided; and, (3) of the use of rail rights of way.
highways and public streets for transportation services:

d. Plans for the coordination of the activities of the authority
with other public agencies and authorities, and, with respect to

airport facilities, for the protection of the research and

development mission of the Federal Aviation Technical Center at

Pomona and of the defense functions of the Air National Guard;

and,

e. An identification of existing parking and transportation
facilities within the district to be acquired under this act.

The authority shall submit the master plan and any amendment
thereto to such independent transportation planning agency as
may be designated by the Commissioner of Transportation. or as
shall be established by law, prior to the adoption thereof. The
agency may approve, conditionally approve, or disapprove the
master plan or amendment. [f the agency shall approve the
master plan or amendment, the authority may adopt the master
plan or amendment as approved. If the agency shall disapprove
the master plan or amendment, it shall return the master plan or
amendment to the authority with its objections thereto. The
authority shall resubmit the master plan or amendment to the
agency with changes designed to conform the master pilan or
amendment with the objections of the agency. The agency shall
approve the resubmitted master plan or amendment if it
conforms with the objections, and the authority upon that
approval shall then adopt the master plan or amendment as
approved. If the agency shall conditionally approve the master
plan or amendment, it shall return the master plan or amendment
to the authority with the specific changes it requires therein for
approval. The authority shall then make those specific changes in
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the master plan or amendment, and shall adopt the master plan or
amendment with the changes.

Upon adoption, the master plan and any amendment thereof
shall be filed with the Governor, the State Department of
Transportation, the New Jersey Transit Corporation, the Federal
Aviation Administration, the governing body of [the countyl]

Atlantic County, the governing body of [the] each municipality
[having the largest population] within [the] that county. and the
governing body of each county and municipality in which
authority transportation or parking facilities are located.

(cf: P.L. 1980, c. 44. s. 14)

13. Section 15 of P.L. 1980, c. 44 (C. 40:35B-15) is amended to
read as follows:

15. In addition to the powers and duties conferred upon it
elsewhere in this,act, the authority may do all acts necessary and
reasonably incident to carrying out the objectives of this act,
including, but not limited to, the following:

a. To adopt and have a common seal and to alter it at pleasure;

b. To sue and be sued;

c. To acquire, hold. use and dispose of its charges and other
revenues and other moneys in its own name:

d. In its own name, but for the [county] State. to acquire. rent,
hold, use and dispose of other perscnal property for the purposes
of the authority. and to acquire by purchase. gift, condemnation
or otherwise, or lease as lessee. real property and easements
therein, necessary or useful and convenient for the purposes of
the authority. whether subject to mortgages. deeds of trust or
other liens, or otherwise, and to hold and to use the same. and to
dispose of property so acquired no longer necessary for the
purposes of the authority;

e. To grant by franchise, lease or otherwise. the use of any
project, facilities or property owned and controlled by it to any
person for such consideration and for such period or periods of
time and upon such other terms and conditions as it may fix and
agree upon. including, but not limited to. the condition that the
user shall or may construct or provide any buildings or structures
or improvements on the project, facilities or property, or portions
thereof:

f. To provide for and secure the payment of any bonds and the
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rights of the holders thereof, and to purchase, hold and dispose of
any bonds;

g. To determine the exact location, type and character of and
all matters in connection with all or any part of the
transportation system which it is authorized to own. construct.
establish, effectuate, operate, or control and to enter on any
lands, waters or premises for the purpose of making such surveys.
diagrams, maps or plans or for the purpose of making such
soundings or borings as it deems necessary or convenient;

h. To make and enforce bylaws or rules and regulations for the
management and regulation of its business and affairs and for the
use, maintenance and operation of the transportation system and
any other of its properties, and to amend the same; it shall
publish the same and file them in accordance with the

"Administrative Procedure Act,” P.L. 1968, c. 410 (C. 52:14B-1

et seq.) with the Director of the Office of Administrative Law;

i. To acquire, purchase, construct, lease. operate, maintain
and undertake any parking or transportation facility and to make
service charges for the use thereof;

j. To call to its assistance and avail itself of the service of any
employees of any Federal, State, county or municipal
department, authority or other agency as it may require and as
may be available to it for its purposes;

k. To plan, design, construct, equip. operate. improve anc
maintain, either directly or by contract with any public or private
entity, public transportation services, parking and transportation
facilities or any parts or functions thereof, and other
transportation projects, or any parts or functions thereof:

l. To apply for. accept and expend money from any Federal.
State or county or municipal agency or instrumentality, and from
any private source; comply with Federal and State statutes, rules
and regulations; and qualify for and receive all forms of financial
assistance available under federal law to assure the continuance
of., or for the support or improvement of public transportation.
and as may be necessary for that purpose to enter into
agreements, including federally required labor protective
agreements;

m. To restrict the rights of persons to enter upon or construct

any works in or upon any property owned or leased by the
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authority, except under such terms as the authority may
prescribe; perform or contract for the performance of all acts
necessary for the management, maintenance and repair of real or
personal property leased or otherwise used or occupied pursuant
to this act;

n. To set and collect fares and determine levels of service for
service provided by the authority either directly or by contract.
including, but not limited to, such reduced fare programs as
deemed appropriate by the authority. Revenues derived from this
service may be collected by the authority and shall be available
to the authority for use in furtherance of any of the purposes of
this act;

o. To set and collect rentals, fees, charges or other payments
from the lease, use, occupancy or disposition of properties owned
or leased by the authority. Such revenues shall be available to
the authority for use in furtherance of any of the purposes of this
act: .

p. To deposit authority revenues in interest bearing accounts
or in the State of New Jersey Cash Management Fund established
pursuant to section 1 of P.L. 1977, c. 28 (C. 52:18A-90.4);

q. To procure and enter into contracts for any type of
insurance and indemnify against loss or damage to property from
any cause. including loss of use and occupancy. against death or
injury of any person. against emreloyeas’ liability, against any act
of any membar. officer, emplovee or servant of the authority.
whether part-time, full-time, compensated or noncompensated.
in th= performance of the duties of his office or employment, or
any c-ner insurable risk. In addition. the authority may carry its
own liability insurance:

r. To promote the use of authority services, coordinate ticket
sales and passenger information and sell. lease or otherwise
contract for advertising in or on the equipment or facilities of
the authority:

s. To adopt and maintain emplovee benefit programs for
emplovees of the authority including, but not limited to. pension,
deferred compensation, medical. disability, and death benefits,
and which programs may utilize insurance contracts, trust funds.
and any other appropriate means of providing the stipulated
penefits. and may involve new plans or the continuation of plans

previousiv established by entities acquired by the authority:
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t. To own, vote, and e;(ercise all other rights incidental to the
ownership of shares of the cavbital stock of any incorporated
entity acquired by the authority pursuant to the powers granted
by this act;:

u. To apply for and accept, from appropriate regulatory
bodies, authority to operate public transportation services where
necessary;

v. To delegate to subordinate officers of the authority such
powers and duties as the authority shall deem necessary and
proper to carry out the purposes of this act;

w. To enter into any contracts, execute any instruments, and
do and perform any acts or things necessary. convenient or
desirable for the purposes of the authority or to carry out any
power expressly given in this act, subject to sections 16 and 17 of
this act.

x. To establish by the promulgation of rules and regulations
pursuant to the "Administrative Procedure Act,” P.L. 1968, c.
410 (C. 52:14B-1 et seq.), a plan for the management, control and
regulation of motorbus regular route and motorbus charter
services within the district and as specifically set forth in this
1983 amendatory and supplementary act, except those services
which are operated pursuant to "The New Jersey Public
Transportation Act of 1979,” P.L. 1979.
c. 150 (C. 27:25-1 et seq.). A public hearing shall be held on
these proposed rules and regulations pursuant to subsections (a)
and (g) of section 4 of the "Administrative Procedure Act,” P.L.
1968, c. 410 (C. 52:14B-4)[; andl.

y. To receive and accept aid, donation or contribution from
any public or private source, of either money, property, labor or
other things of value, to be held, used and applied only for the
purposes for which such aid, donation or contribution may be
made.

z. To establish, by resolution, and charge fees for the review

by the authority of development proposals for transportation

facilities within the district.

aa. To enter into agreements with educational institutions to

facilitate the development of educational and training programs

in aviation, aeronautics, air traffic control, or similar programs

designed to increase technical or managerial skills related to the
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management and operation of airport facilities.’
(cf: P.L. 1983, c. 242, 5. 1.)

14. Section 18 of P.L. 1980, c. 44 (C. 40:35B-18) is amended to
read as follows:

18. The authority may enter into contracts with any public or
private entity for the provision of adequate public transportation
and parking facilities; but with the exception of marine and air
passenger and freight service, the authority may not contract for
public transportation services beyond the district without the
written consent of the New [ersey Transit Corporation created
under P.L. 1979. c. 150 (C. 27:25-1 et seq.) and the Commissioner
of Transportation unless the services were provided or authorized
to be provided by a public or private entity acquired by the
authority and only to the extent that the acquired entity is
providing or is authorized to provide the services.

A contract entered into with a public entity outside the district

pursuant to this section may provide that the territorial limits of

that entity shall be included within the district for the purposes

of the authority's master plan and its other powers and

responsibilities, but only with respect to the public transportation

services or facilities set forth in the contract. The contract shall

be subject to the approval of the Commissioner of Transportation.
(cf: P.L. 1980, c. 44, s. 18)
15. Section 36 of P.L. 1980. c. 42 {(C. 40:35B-36) is amended to

read as “ollows:

36. a. The authority may acquire by purchase. condemnation,
lease. gift or otherwise. on terms and conditions and in the
manner it deems proper, for use by the authority or for use by
any other public or private entity providing rail passenger and
freight. motorbus regular route, paratransit, marine passenger.
air passenger and freight or motorbus charter services, all or part
of the facility, plant. equipment, property. shares of stock, rights
of property, reserve funds, employees’ pension or retirement
funds. special funds. franchises. licenses. patents, permits and
papers. documents and records of a public or private entity
providing that service within the district.

b. The authority may acquire by purchase. condemnation.
lease, gift or otherwise, on the terms and conditions and in the

manner it deems proper, any land or property. real or personal.
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tangible or intangible which it may determine is reasonably
necessary for the purposes of the authority under the provisions
of this act.

c. (1) The authority, when acquiring property pursuant to
subsections a. or b. of this section shall exercise its power of
eminent dormain in accordance with the provisions of the
"Eminent Domain Act of 1971,” P.L. 1971, c. 361 (C. 20:3-1 et
seq.).

(2) As used in this act, the definition of property in section 2
of P.L. 1971, c. 361 (C. 20:3-2) includes all property referred to
in subsections a. or b. of this section, and the provisions of P.L.
1971, c. 361 shall apply to that property.

d. (1) If the authority shall determine to acquire by
condemnation all outstanding shares of corporate stock of a
company, and if the stock is owned by 10 or more individuals or
entities, the court, on application of the authority, shall appoint a
trustee who shall act as representative of all stockholders for the
purpose of the condemnation proceedings. Upon the appointment
of a trustee, the authority may file a single condemnation action
condemning all outstanding shares of stock and naming the
appointed trustee as representative of all defendant owners.

(2) When a trustee has been appointed pursuant to this section,
the court may award the trustee a reasonable fee as payment for
services rendered. Other costs, expenses and fees shall be paid
from the proceeds of the condemnation award or settlement if
amicably resolved.

e. A State agency, State authority, county, municipality,
bistate authority, or other political subdivision of the State is
authorized to donate, give, transfer or assign any asset or
property it now owns or may hereafter acquire to the authority
which may be necessary for the furtherance of the objectives of
this act.

f. Upon the filing of a declaration of taking the authority shail
be entitled to the immediate possession of all property and assets
named therein: and in the case of a condemnation pursuant to
subsection d. or the acquisition of the entire assets of any entity,
the authority shall be entitled to immediate possession and
control of all assets and facilities and shall have exclusive
management authority over the entity taken.

(cf: P.L. 1980, c. 44, s. 36)
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16. Section 43 of P.L. 1980, c. 44 (C. 40:35B-43) is amended to
read as follows:

43. Any county or municipality within the district may from
time to time, pursuant to ordinance or resolution, as appropriate,
of its governing body, and for such period and upon such terms,
with or without consideration, as may be provided in the
ordinance or resolution, as the case may be, and accepted by the
authority, appropriate money for all or any part of the cost of
acquisition or construction of the transportation system of the
authority. '

The State. county or any municipality within the district may

enter into agreements with the authority for the provision of such

assistance as the authority may require. and for such periods as

may be necessary, for the acquisition. construction, improvement

and operation of the transportation system. subject to the

appropriation of funds therefor.

Prior to commencing operation of a new civil aviation

terminal, or a new or expanded airport runway, the authority

shall develop and adopt, by resolution. an impact plan setting

forth measures to be taken by the authority to mitigate any

deletorious effects which increased airport activity related to the

terminal or runway may have on neighboring communities or

municipalities, which shall include. but not be limited to. a plan

to compensate municipalities for fire, ambulance. police or other

emergency services rendered by those municipalities in

connection with airport activity, and a noice mitigation program

in accordance with Federal aviation regulations concerning

airport noise compatability planning programs.
(cf: P.L.1980, c. 44, s. 43)
17. (New section) The authority shall establish such operating

divisions as it deems necessary within the authority and under its
jurisdiction with the responsibility of each division to be
determined by the authority, except as follows. One operating
division shall be the "airport division” with the responsibility for
the construction, enlargement, maintenance. improvement,
repair, operation and support of airports. The airport division
shall be headed by a director with knowledge and experience in
aviation or aeronautics. One operating division shall be the
“motorbus and parking facilities division” with the responsibility
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for the provision to the public of those services heretofore
provided by the county transportation authority prior to the
effective date of this 1988 amendatory and supplementary act.
The division shall be headed by a director with knowledge and
experience.in these services. The establishment and existence of
these operating divisions shall in no way diminish or impair the
rights, duties, powers, responsibilities and obligations of the
authority as provided by law.

18. (New section) a. The authority may, by resolution. provide
for the establishment of an airport security police force and for
the appointment of airport security police officers for authority
airport facilities.

b. Applications for the position of airport security police
officer shall be forwarded to the chief law enforcement officer
of the county in which the airport facility is located, who shall
investigate and determine the character, competency, integrity
and fitness of the applicant. If the chief law enforcement officer
of the county shall approve the application. he shall issue a
commission to the person appointed, a copy of which shall be
filed in the office of the Superintendent of State Police and with
the chief of police of each municipality in the district.

c. Each person so appointed and commissioned shall, within
one year of the date of his commission, successfully complete a
police training course at a school approved and authorized by the
Police Training Commission. unless the Police Training
Commission excepts the person from the requirement on the basis
that the person has previously successfully completed a police
training course conducted by a federal, State or other public or
private agency, the requirements of which are substantiaily
equivalent to those of a school approved by the commission.

d. Persons so appointed and commissioned shall, while on duty,
within the limits of airport property of the authority, possess all
the powers of policemen in criminal cases and offenses against
the law, and shall be considered to be law enforcement officers
for the purposes of Chapter 39 of Title 2C of the New Jersey
Statutes.

e. In connection with traffic and parking violations, airport
security police officers shall, while on duty and within the limits

of airport property, have the power to enforce the laws
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regulating traffic and the operation of motor vehicles, and to
issue and use traffic tickets and summonses of a type similar to
those used by the New Jersey State Police. Upon the issuance of
a traffic or.parking ticket or summons by an airport security
police officer, a copy thereof shall be sent to the municipality in
which the airport is located. Following the receipt of a ticket or
summons, the municipality shall proceed as if the municipality
had issued the ticket or summons.

f. Each airport security police officer, when on duty. except
when employed as a detective, shall wear in plain view a
nameplate and a metallic shield with the word "police” and the
name or style of the authority.

g. Nothing in this section shall limit or impair the rights and
powers of any State, county or municipal law enforcement officer
in the performance of his duties.

19. (New section) a. All bondholders and other creditors of the
Atlantic County Transportation Authority and persons having
claims against or contracts with that county transportation
authority of any kind or character may enforce such debts. claims
and contracts against the South Jersey and Atlantic
Transportation Authority as the successor to that county
transportation authority, and the rights and remedies of
bondholders, creditors and persons having claims or contracts
shall not be limited or restricted in any manner by this 1988
amendatory and suppiementary act. All property. rights and
powers of that county transportation authority are hereby vested
in and shall be exercised by the South Jersey and Atlantic
Transportation Authority, subject, however, to all pledges.
covenants, agreements and trusts made or created by that county
transportation authority. All debts, liabilities. obligations.
agreements and covenants of that county transportation
authority, except to the extent otherwise specifically provided or
established to the contrary in this 1988 amendatory and
supplementary act, are hereby imposed upon the South Jersey and
Atlantic Transportation Authority. [n continuing the functions
and carrying out the contracts., obligations and duties of that
county transportation authority, the South Jersey and Atlantic
Transportation Authority is hereby authorized to act in its own

name or in the name of the county transportation authority as
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may be convenient or advisable under the circumstances from
time to time.

b. All officers and employees of that county transportation
authority shall continue in that or similar office or employment
with the South Jersey and Atlantic Transportation Authority, and
shall not be dismissed from such office or employment. except
for good cause and after an opportunity to be heard. for one year
after the effective date of this 1988 amendatory and
supplementary act. Nothing in this 1988 amendatory and
supplementary act shall affect the civil service status, if any, of
those officers or employees or their rights, privileges, obligations
or status with respect to any pension or retirement system. Any
collective bargaining agreements entered into by that county
transportation authority with any of its employees shall continue
in effect for the term of the agreement, notwithstanding that the
employees affected by the agreement shall be employees of the
South Jersey and Atlantic Transportation Authority, but the
agreement shall be binding for both the employees and the South
Jersey and Atlantic Transportation Authority. The provisions of
this subsection shall not apply to any officer or employee
appointed or employed, or any collective bargaining agreement
entered into, on or after the date of enactment of this 1988
amendatory and supplementary act.

c. Any references to that county transportation authority in
any law or regulation shall be deemed to refer and apply to the
South Jersey and Atlantic Transportation Authority.

d. All regulations of the county transportation authority shail
continue to be in effect as the regulations of the South Jersey
and Atlantic Transportation Authority until amended.
supplemented or rescinded in accordance with law.

20. (New section) In order to assist in the transition to the
new structure and responsibilities of the authority set forth in
this 1988 amendatory and supplementary act, the State Treasurer
and the Commissioner of the Department of Transportation shall
prepare and submit to the board of the authority upon its
organization after the effective date of this amendatory and
supplementary act a transition budget to provide for the
continuation of services previously performed by the county
transportation authority, and for the commencement of new
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responsibilities to be performed by the auﬂthority, which budget
shall govern the authority's financial operations until it shall
adopt a budget for a full fiscal year. The State Treasurer and
Commissioner shall, in preparing the transition budget. take into
account all revenues, assets and liabilities continuing from the
county transportation authority and any appropriations provided
by the Legislature to the authority. The budget so submitted
shall be part of the minutes of the authority, along with any
amendments or other alterations made by the board of the
authority.

21. (New section) a. The authority shall. on or before
February 28 of each year, adopt. by resolution and after public
hearing, a proposed operational and capital budget for the fiscal
year commencing July 1 of that year. The budget so proposed
shall be in such form and contain such information and supporting
documentation as the State Treasurer shall by rule or regulation
require. The proposed budget shall be submitted within 15 days
of adoption to the State Treasurer and the Commissioner of the
Department of Transportation for review. The State Treasurer
shall complete his review within 30 days after submission, and
shall return the proposed budget to the authority along with any
written recommendations for changes in the budget, or in the
rates or charges levied by the authority. which the State
Treasurer may deem necessary to provide for the sound financial
conduct of :ne public services of the authority. and to protect the
fiscal integrity of the authority's projects and facilities.

Upon receipt of the recommendations of the State Treasurer,
the authority may proceed to adopt by resolution the budget for
the ensuing fiscal year. The State Treasurer's recommendations
shall be placed in the minutes of the authority, and the authority
shall take action to adopt or not each recommendation so that
each such action appears in the authority minutes. The budget
shall be deemed finally adopted only upon completion of the
Governor's review of the minutes and of any actions by the
Governor and the authority resulting from that review.

b. The State Treasurer in reviewing the proposed budget of the
authority shall consider and make recommendations to the
Governor for State appropriations to the authority to be included
in the State budget for the ensuing State fiscal year. The
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Governor shall include in his proposed annual budget such
amounts to be appropriated to the authority in the ensuing State
fiscal year as the Governor deems necessary or advisable to
provide for the sound financial conduct of the public services of
the authority, and to protect the fiscal integrity of the
authority's projects and facilities. The Governor may propose
that the payment of the appropriated amount to the authority
shall be contingent upon the taking of certain actions by the
authority with respect to its rates or charges or other financial
matters, or upon the taking of certain actions by particular local
governmental units in financial support of the authority.
Payments of State moneys to the authority shall be subject to
legislative appropriations therefor, and within the limits and
conditions established by law.

22. (New section) The Legislature finds and declares that the
proper development of transportation systems in the Atlantic
County region requires the establishment, improvement and
modernization of an airport to provide air passenger and freight
services, and that the following conditions are conducive to that
development:

a. The relinquishment by the City of Atlantic City to the
authority of any interest, whether by reversion or otherwise. in
the properties located in Egg Harbor township, county of
Atlantic, held by the Federal Aviation Administration and known
as the Atlantic City International Airport; and,

b. The transfer of property now owned by the City of Atlantic
City in and around the Atlantic City Airport, and consisting of
approximately 83 acres of land. to the authority.

The Governor is hereby authorized, on behalf of the authority
and prior to its organization under this 1988 amendatory and
suppiementary act, to enter into such agreements or contracts.
and to make such acquisition. disposition, transfer, or other
action relating to the change in ownership of these properties and
interests, as shall be necessary for accomplishing the purposes of
this section.

No agreement or contract entered into by the Governor
pursuant to this section shall be executed without prior written
approval of the presiding officers of both houses of the
Legislature. The Governor shall submit, for the advice and

consent of the Senate, his nominations for appointment to the
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authority only after the execution of the contract or agreement.

23. (New section) There is appropriated to the South Jersey
and Atlantic Transportation Authority the sum of $500.000 to
assist in the transition of the authority to new responsibilities and
structure.

24. This act shall take effect immediately, but sections 1
through 21 and section 23 shall not become operative until such
time as a contract or agreement is executed pursuant to section
22 of this act.

STATEMENT

This bill establishes a South Jersey and Atlantic Transportation
Authority by revising the law under which the Atlantic County
Transportation Authority is governed to provide the basis for the
operation and improvement of the Atlantic City International
Airport by a suitable régional public instrumentality. At the
same time, the legislation recognizes the strong State interest in
the development of the transportation system of that region by
transforming the county authority to a State instrumentality,
augmenting its powers and responsibilities and providing for
expanded regional representation on the authority. The
membership of the authority wouid ~e nine members. appointed in
equal numbers by the Governor. the county of Atlantic. and the
city of Atlantic City. The Governor's appointments would
represent the eight South Jersey counties. The Commissioner of
the Department of Transportation and the Administrator of the
Federal Aviation Administration would sit as ex-officio.
nonvoting members.

As a State instrumentality, the authority would be subject to
gubernatorial veto of the minutes of the authority. The
authority 's transportation master plan and amendments thereof
would be subject to State DOT approval. The authority's annual
capital and operating budget would be subject to review by the
State Treasurer and to veto by the Governor through the
authority minutes, prior to final budget adeption.

The new authority is constituted the successor to the existing

county transportation authority, with additional powers and
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responsibilities related to airport development. The transition to
the new authority structure is contingent upon the transfer of
Atlantic City's interests in the airport to the authority. The
Governor is authorized to enter into contracts and agreements to
this effect, with the contract or agreement subject to written
approval of the presiding officers of the Houses of the
Legislature. After the entering into of the contract or
agreement, the Governor's appointments would be made. subject
to advice and consent of the Senate. The transition to the new
structure is timed to occur at the beginning of the fuil month
occurring 90 days after the Governor's appointments are made.

To assist in the transition, the State Treasurer and the
Commissioner of Transportation are jointly required to develop
an interim, transition budget for the authority. The legislation
appropriates $500,000 to the authority for use in making the
transition to new structure and responsibilities.

AUTHORITIES AND REGIONAL COMMISSIONS
Air Transportation

Establishes South Jersey and Atlantic Transportation Authority as
State instrumentality for operation and improvement of airport
facilities, appropriates $500,000.
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SENATOR WALTER RAND (Chairman): Good morning, 1ladies
and gentlemen. My name 1is Walter Rand, and I am Chairman of
the Senate Transportation and Communications Committee. I
would like to welcome you here today. At this time, I would
like to introduce those persons present at the Committee
table. On my extreme right is Senator Hurley, from Cumberland
County and Cape May County, .and Senator Gagliano, from Monmouth
County. On my extreme left is Senator Gormley, the author of
one of the bills, from Atlantic County; Madelyn Rumowicz,
representing the Majority staff, who 1is my aide; and on this
side, Peter Manoogian, who represents Legislative Services'
staff. On the other side -- if he comes back -- Mr. John
Strachan, who is the legislative aide on the Minority side.

If you wish to speak today and have not notified the
Committee, please give your name to Peter Manoogian, our
Committee aide, after the opening remarks are concluded.

I call this public hearing to order for the purpose of
hearing testimony concerning airport development in southern
New Jersey. This is the first in a series of public hearings
on this subject. The particular focus of this hearing is S-7
and S-2537. Senate Bill 7, which I sponsored, provides for the
creation of the South Jersey Transportation Authority as the
successor to the New Jersey Expressway Authority, which
operates the Atlantic City Expressway, to continue the
operation of the Expressway, as well as to operate airports.

To this end, an Expressway Operating Division 1is
created, as well as an Airport Division. The Authority's Board
is to consist of the Commissioner of Transportation ex officio,
the Executive Director of New Jersey Transit ex officio
non-voting, and the remaining eight members would be appointed
from the various counties 1in South Jersey. The bill
establishes both the Atlantic City Regional Airport Pomona and
the Atlantic City Airport Bader Field as transportation
projects under the Authority.



Senate Bill No. 2537, sponsored by Senator Gormley,
provides for the creation of the South Jersey and Atlantic
Transportation Authority as the successor to the Atlantic
County Transportation Authority, and as a State instrumentality
rather than a county instrumentality. It provides for an
Airport Division and for a Motorbus and Parking Facilities
Division. The  former Division would presumably have
responsibility for airports within the area under the
jurisdiction of the Authority. The bill authorizes the
Governor to enter into agreements to transfer ownership
necessary to provide for the acquisition of airport properties.

The membership of the Authority would be nine members,
appointed in equal numbers by the Governor, the County of
Atlantic, and the City of Atlantic City. The Governor's
appointments would represent the eight South Jersey counties.
The Commissioner of Transportation, and the Administrator of
the FAA would sit as ex officio non-voting members. It should
be noted that the City of Atlantic City has proposed
substantial amendments to this bill, proposing the setting up
of an Airport Administration, rather than an Operating
Division, and making other substantial changes.

Our fundamental purpose here 1is to explore the
question of what sort of mechanism would be suitable for the
development of airports in South Jersey, be it the authorities
proposed in S-7 or S§-2537 or some other type of body? What
should be the membership of such a body? And what should be
the scope of its powers?

We look forward to the views of those testifying here
today on these matters.

May I just say one more thing? This is the first of a
series of hearings during which we hope to reach some kind of a
conclusion that will, if not make everybody happy., will not
make everybody unhappy -- our favorite remark for when you
structure a bill. We will be holding a public hearing in



either Atlantic County or Atlantic City -- not that Atlantic
City is not part of Atlantic County -- but in either one of
those two locations. Due notice will be given to the
respective persons who want to testify at that particular
time. I don't know exactly when that will be, but I hope that
within the next couple of months, or the next six weeks, we
will be able to set the particular date.

At this time, 1let me see if Senator Gagliano or
Senator Hurley have any opening remarks. The floor is theirs.
Senator Gagliano?

SENATOR GAGLIANO: I just have one remark, Mr.
Chairman. I think that a South Jersey airport is an extremely
important proposal. We have talked about 1it, I think, for
quite a while now. I congratulate you for bringing this to
hearings, because I believe we should move as fast as we can
toward a South Jersey airport. I think it 1is extremely
important. I think it would be a great intermediate airport,
connected as it would be between -- in a sense between Newark
and Philadelphia.

I support it. The mechanism, I know, we will be
trying to determine today and at future hearings. I just hope
that the people of Atlantic City and Atlantic County can help
us to focus on a decision here, because it just seems to me
that we have taken too long to come up with an answer to the
problem.

SENATOR RAND: Thank you very much, Senator Gagliano.
I want to say one thing: Knowing of your dJgreat interest in
trains, I am happy to see you here today having the same
concerns for airplanes. (laughter)

SENATOR GAGLIANO: I am happy to be here, Mr.
Chairman. I have a great interest in trains, you're right, and
buses, parking lots—-—

SENATOR HURLEY: Automobiles.



SENATOR GAGLIANO: -—automobiles, boats, canals --
anything, anything that will move us.

SENATOR RAND: Okay, thank you very much, Senator
Gagliano.

SENATOR GAGLIANO: And I am moved by your statement.
(laughter)

SENATOR RAND: Senator Gormley -— one of my favorite
people -- certainly we would like to hear from you, 1if you
would like to make some comments.

SENATOR GORMLEY: If anything, people have heard too
much from me on this issue. This is the day for public comment
to begin. I appreciate the opportunity to sit up here with the
Committee.

What I will do -- and you set the tenor for the
meeting —-- 1s listen. It is a complex issue. There are a lot
of sides to it, but I think this 1is going to result in a
resolution in the near future. I appreciate the opportunity to
be here today. Let's just go forward and get the public's
comments.

SENATOR RAND: You certainly don't want to make any
public comments about the Governor and I.

SENATOR GORMLEY: Both of you are two of my favorite
people. (laughter) And I think Tom Gagliano has an interest
in all modes of transportation.

SENATOR RAND: Thank you very much, Senator Gormley.

SENATOR GAGLIANO: Including the bicycle. I have a
bike.

SENATOR RAND: We have a statement from Congressman
Hughes. It is a pretty 1lengthy statement. It goes on for
about three pages. We will enter it into the record. If, at
any future time, the Congressman wishes to testify before this
Committee, he certainly will be advised and he certainly will
be welcome. Peter (speaking to Committee aide), 1if you will
please give this to the hearing reporter, we will enter that
into the record.



We will start off this morning with the Honorable
Dolores Cooper, member of the New Jersey General Assembly.
Good morning, Assemblywoman Cooper. How are you today?
ASSEMBLYWOMAN DOLORES G. COOPER:
Good morning, Senator Rand: I am ready and raring.

SENATOR RAND: Good. Do you need my glasses, Dolores?

ASSEMBLYWOMAN COOPER: I don't wear them. I don't
need them.

SENATOR RAND: OKkay.

ASSEMBLYWOMAN COOPER: Good morning, Senator Rand,
Chair of the Transportation Committee, and Committee members.
I thank you for the invitation and the opportunity to appear
before you today to offer my views on legislation of great
importance, not only to my constituents in Atlantic County, but
to every citizen in the State of New Jersey.

In essence, Senate Bill No. 2537, and its Assembly
counterpart, A-3184, would establish a public Authority to
operate and improve airport facilities at the site of the
Atlantic City International Airport, in Pomona. The
legislation would replace the current Atlantic County
Transportation Authority with a new agency —— the South Jersey
and Atlantic Transportation Authority. This new Authority, as
we all know without it having to be said, would consist of nine
voting members, three of whom would be appointed by the
government of Atlantic County; three of whom would be appointed
by Atlantic City; and the remaining three by the Governor. The
Commissioner of Transportation and the Administrator of the
Federal Aviation Administration would serve as non-voting
members, ex officio. Two of the three county appointments
would be made from the three Atlantic County municipalities --
Galloway, Egg Harbor, and Hamilton Townships -— which share
borders with the Pomona Airport facility.

In my comments on this legislation, I am mindful of
the fact that a modern, fully equipped airport that 1is



genuinely capable of accommodating national and international
air traffic provided by major scheduled air carriers is
absolutely essential to the continued economic growth and
prosperity of the entire South Jersey region; to the tourism
industry of this State; to the Atlantic City casino industry;
and, therefore, to the entire State of New Jersey. And,
because it is so essential, it 1is incumbent upon the
Legislature -- and upon each of us as legislators —-—- to make
certain that the statutory mechanism we create to accomplish
this objective is actually capable of fulfilling its objective.

In this spirit, I wish to commend my friend,
colleague, and fellow Atlantic County representative, Senator
William Gormley, for the effort he has made to reconcile the
many diverse interests whose cooperation is essential if the
airport we all wish is ever to become a reality.

I must, however, note that the 1legislation we are
considering today accomplishes that reconciliation only by
sacrificing the goal for which that reconciliation is
necessary. In other words, this 1legislation, in an effort to
accommodate political interests in Atlantic City, Atlantic
County, and the State, actually creates an Authority that may
well not be able to accomplish anything positive and in the
public interest, because its members will be totally subject to
the political pressure that will be 1imposed upon them by
interests that do not.wish any airport construction whatsoever
at the Pomona site, and will certainly oppose the kind of
construction necessary to provide a genuinely international
facility.

The principal problem, as I see it, is that while the
government of Atlantic City publicly says that it very much
wants an international airport to be constructed at Pomona, its
actions over many years -- up to and including this morning --
certainly belie those public statements. What the government
of Atlantic City truly wants is political power, patronage, and



cash, and that, sadly, has been the action of the City
throughout the decade of casino gaming. By granting Atlantic
City the right to appoint three members to this new Authority,
this 1legislation 1is, in effect, guaranteeing that at least
one-third of the Authority will represent the interests of
Atlantic City politicians, rather than the genuine public
interest of the citizens of Atlantic City, to say nothing of
the interest of the citizens of Atlantic County and all of New
Jersey.

But, even more fatal, in my view, than this concession
to Atlantic City, and that, in fact, is all the power to
appoint three members really is, is an even worse concession to
the political interests of Galloway, Hamilton, and Egg Harbor
Townships. And here I wish to make a particularly important
point.

Please don't misunderstand me. I know the people of
these townships, and I have worked with their municipal leaders

for years. I respect and admire them immensely. When I say
that this 1legislation makes a concession, that is not - I
repeat, not -- to be taken as a criticism of them, as much as

it 1is a recognition of the reality of the political pressure
they will face from the citizens of these municipalities. The
problem, of course, 1is that Galloway, Hamilton, and Egg Harbor
Townships just happen to be, not only the municipalities that
will be most directly affected by the airport in Pomona, but
the very same municipalities that will be required to
accommodate most of the commercial and residential growth of
Atlantic County, because the Pinelands Master Plan has placed
so much of Atlantic County outside these Townships "off limits"
to any such commercial and residential construction.

Therefore, we are trying to place a major
international airport in the heart of a region that is going to
experience the greatest population growth and  Dbusiness
development in South Jersey. And that, my colleagues, 1is a



recipe for disaster, and in the case of this legislation, it is
a recipe for stagnation, for obstruction, and for the failure
of the very objectives this legislation  purports to
accomplish. By giving these townships two representatives on
the new Authority, we are giving them a license to ally
themselves with the purely  political interests of Atlantic
City, thereby having five votes, a majority, to block any
airport construction whatsoever, unless and until Atlantic City
gets what it really wants, which, again, as always —-- history
repeats itself -- is power, patronage, and cash, and until the
three townships get what they want, which is an airport that
does not create congestion, does not create pollution, does not
pose the risk of accidents, does not create noise, does not, in
fact, do what a major international airport is going to have to
do if it is to fulfill the purposes of having such an airport
in the first place.

Many people seem to think that granting the Governor
veto power over Authority minutes provides sufficient guarantee
that the public interest of the citizens of New Jersey will be
represented and maintained. I respectfully disagree.

There is no doubt that a gubernatorial veto could be a
most effective way to block any wrongful, counterproductive
action by this new Authority. If the Authority was, for
example, to propose construction that would violate State
standards, or seek to impose parking fees or landing fees that
were excessive, the right of the Governor to say, "No," would
be valuable.

However, with a majority of Authority members agreeing
on a policy of no action whatsoever -- no construction, no
airport, nothing -- until the worst and most base political
objectives of Atlantic City's politicians were accommodated,
then the wveto of the Governor is meaningless and useless. For
not even our esteemed and Jjustifiably admired Governor can
possibly veto a negative. In other words, if a majority of the



Authority wants to do nothing at all, and prevents any vote to
act on airport construction of any kind, then the Governor's
veto power will not, and cannot, force them to act. A "veto"
is a device to prevent wrongful action, not a means to require
rightful action. And that, my friends, is the key.

In sum, then, this legislation is certainly
well-intended, a noble effort to seek a politically acceptable
compromise to the major players.in Atlantic County. But it is,
in fact, a license to obstruct, a license to prevent, a license
to deny the fulfillment of the objectives virtually everyone
agrees are essential to the growth, prosperity, and development
of all of South Jersey.

If I sound overly harsh and unduly cynical regarding
the real motives of the government of Atlantic City, I put it
to you, my colleagues, that I have lived with the poisoned
fruits of their political maneuvers for too many years now to
be accused of misrepresentation.

Once again, and for the last time, the government of
Atlantic City will permit an international airport to be
constructed in Pomona only if they can effectively control its
patronage and gain its revenues. And they will add their three
votes to the two votes of the most affected municipalities to
prevent that airport from ever being built. All of my
experience, and I have 1lived in Atlantic County for 41 very
happy and productive and fruitful years, makes me absolutely
certain that this will, in fact, be the end result of this
legislation, if it 1is enacted in its present form. And no one,
I am convinced, can deny that my fears are at least a distinct
and built-in possibility.

In conclusion, Mr. Chairman and Committee members, I
sincerely believe that the legitimate concerns of the people in
Egg Harbor Township, Galloway Township, and Hamilton Township
can be accommodated and, in fact, must be accommodated. My
whole position on this legislation -- S-2537 -- is that it will



not only fail to result in an airport, but will also fail to
protect those citizens, because it will submit their fate to
political maneuvers, rather than clear and specific guarantees
of airport safety and airport operations that do not threaten
to destroy the quality of life they are entitled to enjoy.

I believe that Senator Rand's bill will do a much
better job of protecting those citizens, because Senator Rand's
bill would reduce the impact of Atlantic City politics.
Citizens and airport are only incompatible if those airports
are not responsive to citizen interests. S-2537 makes any
airport in Pomona responsive ©primarily to the ©political
interests of Atlantic City and, for that reason alone, it
requires radical amendment.

Thank you very much.

SENATOR RAND: Thank you, Assemblywoman Cooper.
Please sit there for 3just one moment. There may be some
questions from the members of the Committee. Senator Gagliano,
are there any questions you would like to ask?

SENATOR GAGLIANO: Yes. Assemblywoman Cooper, would
you recommend a combination of the two bills —-- Senator Rand's
bill and Senator Gormley's bill -- in order, first of all, to
reduce the effect of the Atlantic City politics -- as you call
it -- and secondly, maybe to move things along more quickly in
terms of, let's say, more efficiency, by absorbing the Atlantic
City Expressway operation, which is already in effect? Is that
what you're saying?

ASSEMBLYWOMAN COOPER: Yes. It is very obvious that
the lack of airport attendance after the opening of the first
casino door is the marking device which will hurt them for the
next decade 1into the future. I feel the key word is
"compromise." Perhaps there can be a compromise between the
two bills, to expedite the legislation necessary.

I have spoken to -- they have contacted me -- many
casino executives, and they are just waiting with baited
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breath. I mean, are they going to survive, or are they going
to die? That is what is left. You can just survive so 1long,
and no more, on casino buses and $10 in quarters and parking
lots and that. We've got to have the airport as soon as
possible, or we will be sitting here 10 years from today with
13 empty casinos. '

SENATOR GAGLIANO: May I ask a couple of questions
about the geography? I'm not so clear on that. How far is the
airport property from, shall we say, the new rail terminal, in
terms of miles?

ASSEMBLYWOMAN COOPER: About eight or nine miles.

SENATOR GAGLIANO: Is there a four-lane road
connecting the two at this point?
ASSEMBLYWOMAN COOPER: wWell, you go from the

Expressway off, and then there are some, I call them the old
country roads, leading into the airport.

SENATOR GAGLIANO: But they would be redeveloped?

ASSEMBLYWOMAN COOPER: There is a circle that leads
from the White Horse Pike and the-- It 1is a circle with
arteries that lead into the FAA Terminal, which goes into the
Atlantic City Airport.

SENATOR GORMLEY: If I may interject, for
informational purposes, we are working with the Atlantic City
Expressway right now, on a cooperative basis, to encourage a
new 1interchange. That new interchange would place the
tentative site of a new airport approximately one mile from the
Atlantic City Expressway, for two reasons: One, 1immediate
access, and two, so that the local communities do not wind up
with a lot of unnecessary traffic finding the airport.

SENATOR GAGLIANO: Right, and that would mean then,
probably, if you are talking seven or eight, or even 10 miles——

SENATOR GORMLEY: A 10— or ll-mile run.

SENATOR GAGLIANO: —--you would be talking about 15

minutes by bus or limousine, or whatever.
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ASSEMBLYWOMAN COOPER: As a matter of fact -—- if I may
just inject a personal comment -— this summer when I was going
to a convention, the airline had given me the wrong airport. I
was supposed to leave from Bader Field, and they sent me out to
Atlantic City Airport and, of course, they were holding the
plane for me to come back. Unfortunately, I got caught in a
traffic maze of buses, and instead of making it in about 10 or
12 minutes, it took me almost 25 minutes. This is the kind of
congestion we have even now, so you know what it is going to be
like in the future.

SENATOR GAGLIANO: Now, with respect to the airport,
it is my understanding -- because we had a hearing on this once
before, once or twice before —-- that substantially, most of the
real estate that makes up the airport is owned by the City of
Atlantic City. Is that correct?

ASSEMBLYWOMAN COOPER: Yes.

SENATOR GORMLEY: I don't want to test it, but I will
limit this to information.

SENATOR RAND: Are you asking the question?

SENATOR GAGLIANO: Yeah, I just don't-— It seems to
me—-—

SENATOR RAND: Senator Gormley, do you know the amount
of land owned by Atlantic City?

SENATOR GORMLEY: Eighty-three acres is owned in title

by the City of Atlantic City. The balance -- about 4900
acres—-- Atlantic City has a right of reverter, if it is used
for non-governmental purposes. Now, the question that has

arisen in the past was, would the continuation of an airport
run by another agency, 1if it were to be in an adversarial
vein-- Would that have been a non-governmental purpose? That
is a question that this compromise did not resolve.

SENATOR GAGLIANO: The 4900 acres being owned -—-
originally —-- by the City of Atlantic City, transferred to the
FAA--
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SENATOR GORMLEY: Exactly.

SENATOR GAGLIANO: -—and the FAA said, "If we no
longer use it for governmental purposes, then it will revert to
the City of Atlantic City."

SENATOR RAND: Fifty-five thousand dollars they gave
it to them for.

SENATOR GAGLIANO: Fifty-five thousand?

SENATOR RAND: Fifty-five thousand. They can get that
back. If it is not to be used for governmental purposes, then
it reverts back to the Atlantic City for the initial payment
the Federal government made to Atlantic City.

SENATOR GAGLIANO: Under those circumstances -- and I
heard your testimony, and I know how you feel about it —-— don't
you think it is necessary to deal with the City of Atlantic
City on a very straightforward basis? I mean, the 83 acres
they own -- which is apparently the terminal area -- then they
have the right of reverter with respect to 4900 acres—-— How
can you not deal with their interests, since they own the real
estate? Without real estate, you don't have an airport.

ASSEMBLYWOMAN COOPER: Senator, the first casino door
opened in 1978. It is now 1988. It is a decade of waiting for
this. Don't you think that as we approach the second decade--
Doesn't that tell you that something is drastically wrong?

SENATOR GAGLIANO: Oh, I don't disagree. I know we
had one heck of a time just finding parking for buses in
Atlantic City. Really, something should have been worked out
locally.

SENATOR RAND: 1In defense of the whole issue, Senator
Gagliano, the responsibility rests on this Committee, as we are
addressing these bills, to balance out the interests of
everybody, whether it be Atlantic City or Atlantic County or
South Jersey or the State of New Jersey. That 1is what we are
all about.
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SENATOR GAGLIANO: Well, since I am from about 75
miles from here, I feel I can be the compromiser.

SENATOR RAND: Absolutely. I have no problem with
that. You have always——

SENATOR GAGLIANO: I really don't have a direct
interest, and I am not much of a gambler, so-— But really,
you're saying that something is wrong, Assemblywoman Cooper,
but how do you propose that we get the parties together?

ASSEMBLYWOMAN COOPER: Well, as I said, the basic word
is "compromise." That's it.

SENATOR GAGLIANO: Yes, but how do you propose we
compromise? |

ASSEMBLYWOMAN COOPER: I am asking the Senate
Committee to determine that.

SENATOR GAGLIANO: Oh, you don't have a proposal?

ASSEMBLYWOMAN COOPER: Well, pick the best of his, and
pick the best of his, and the parties involved sit down and
negotiate.

SENATOR GAGLIANO: All right. Thank you.

SENATOR GORMLEY: If I may, Jjust for 1informational
purposes, prior to the compromise, there was a body of thought
—-— and this is one of the arguments that was going on -- that
said governmental purpose would encompass the continuation of
an airport, in that the FAA, had they chosen to, or could
choose to do, could deal directly with a State-created agency,
or the State of New Jersey directly. And the State of New
Jersey could have come in and taken over, not the 83 acres, but
taken over the planning and development on the reverter
property, provided there be a declaratory judgment, or whatever
the governmental purposes would encompass an operation of an
airport. But we never got to that litigation.

But that is a question that is there. We can give you
diametrically opposed opinions on either side, one that you
could just come in and take it and use it as an airport, and
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that would not go against the reverter clause. So, there was a
dichotomy of opinion on that. It 1s not as though it 1is open
and shut. That is my point for—-—

SENATOR RAND: We are hoping that from these hearings
—— and it will have to be more than one, because there are
other people waiting to testify in the proximity of Atlantic
County -- we can develop a scenario so that at least we can
hear the expressions of all the factions and all persons, and
maybe we can get a basis for some type of situation. I never
heard Senator Gormley say to me —-— nor I think to any member of
this Committee —- "This is what it has got to be."

SENATOR GORMLEY: Well, this is. I don't want one
word changed in this bill. (laughter)

SENATOR RAND: But, I think-—-

SENATOR GORMLEY: You liked that, didn't you? I mean,
it's all thrown out.

SENATOR RAND: What we certainly have to do is attempt
to address the issues. You know Senator Gagliano and Senator
Hurley. That is indeed the value of this Committee, that we,
on a bipartisan basis, we address the issues, and we structure
bills which we think are good for everybody in the State.
Hopefully -- hopefully, I say —-—- these are tremendocus policy
decisions to be made, and tremendous decisions to be made
concerning every agency connected, including the concerns of
Atlantic City and the concerns of Atlantic County and the
concerns of all of the people.

I suppose we are going to get some information -- I
hope so, when people testify. You heard one person just now.
I would hope that we would hear a 1lot of views, a 1lot of
recommendations, and a lot of suggestions. I must tell you, I
might have my own mind-set, but I am going to listen. I am
going to pay attention. I am going to try to absorb all the
recommendations made by the respective persons and the
respective agencies. We are going to try to get a bill out
that is beneficial to everybody.
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SENATOR GAGLIANO: Mr. Chairman, with reference to the
interests of Atlantic City, who 1is testifying today from
Atlantic City? Is there a witness?

SENATOR RAND: Let me look at the list. No.

SENATOR GAGLIANO: That doesn't make sense at all.

SENATOR RAND: Well-—-

ASSEMBLYWOMAN COOPER: You understand now.

SENATOR GAGLIANO: To me, they have the casinos; they
own the real estate; they can determine lots of issues.

SENATOR RAND: Senator Gagliano, I don't want in any
way to cut you off, because I will let you speak as long as you
want, but in all deference to Atlantic City, they sent us a
letter, and they requested us to have a hearing 1in Atlantic
City. I have heard from a number of people from Atlantic
City. It was my intention originally to hold the hearing
either in Atlantic County or Atlantic City. Atlantic City is
part of Atlantic County, and I don't want to separate the two,
but you get in this position, and you say Atlantic City and
Atlantic County.

SENATOR GORMLEY: That's right.

SENATOR RAND: I am trying to make that very clear to
myself. We are talking of two entities, but really one and the
same. We most likely, and again at the request and the urgency
of some public figures down there, including the governing
board -- the governing authority -- along with some other
public figures, in the private sector as well as the public
sector—-— We most likely will have a hearing in Atlantic City.
We are not going to get all of the answers here today. I don't
know if we are going to get all of the answers at the next one.

SENATOR GAGLIANO: Never.

SENATOR RAND: If we never get the answers, then I'1l
tell you, we're in bad trouble, Senator Gagliano.

SENATOR GAGLIANO: No, I'm just saying—-- Certainly,
in deference to you, Mr. Chairman, I know you probably, through
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staff and yourself, tried to get them to come up here. We
would have been glad to meet down there, as we have done in the
past. But it just seems to me that the Mayor and Council, or
whatever the governing body is, are the principal players in
this thing, and we should really know where they stand.

SENATOR RAND: Senator Gagliano, I am sure those
people will be in touch with this entire Committee.

SENATOR GAGLIANO: Good.

SENATOR RAND: They will sit down with you, and they
will discuss with you. You will hear, and you can question
them. I feel very confident that they are not boycotting this
hearing. They would like to be heard in Atlantic City, and I
think they have a right to be heard in Atlantic City. I know
that this Committee leans over backwards to accommodate all the
interests of everyone concerned with this bill, and we are
going to continue to do that.

ASSEMBLYWOMAN COOPER: In conclusion, Senator Rand and
Committee, if I may, a couple of personal comments. Right now,
at this point in time, according to the material furnished to
me for my constituents, the casino industry employs a little
over 68,000 people. 1In 10 years, it will be made more only if
there 1s an airport to bring in the customers to give
employment to the present 68,000. Those 68,000 come from all
over the State of New Jersey, as you probably know.

SENATOR RAND: Assemblywoman Cooper, I appreciate your
remarks and your concerns.

ASSEMBLYWOMAN COOPER: I am Jjust sorry to hear
Congressman Hughes' message, because representing the Federal
level of government, I was very honored that he extended
invitations to me to attend previous hearings in Atlantic City,
which were quite shocking and quite -- how shall I say it,
trying to be courteous -- the revelation on intergovernmental
activities, and the fact that I decided to represent not only
my 180,000 constituents, but the casino industry, as well as
the casinos, whose future lives depend on it.
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SENATOR RAND: Senator Hurley, 1is there anything you
would like to add?

SENATOR HURLEY: No, I am anxious to listen to more.

SENATOR RAND: Okay. Senator Gormley, you have the
last shot.

SENATOR GORMLEY: ‘No. Dolores gave very frank
testimony. Some people might not 1like 1it, but she has an
honest point of view, and it was well taken.

ASSEMBLYWOMAN COOPER: Thank you.

SENATOR RAND: Thank you very much. We appreciate
your coming, Dolores.

ASSEMBLYWOMAN COOPER: Good luck.

SENATOR RAND: Thank you. Carolyn McCallum,
Department of Transportation? I didn't know whether you wanted
to make a presentation or not. Your name is on the list.
CAROLYN McCALLU M: (speaking from audience) I
am on the 1list, but we are not offering any formal testimony
today, other than it should be on the record that the
Department does support the bill in concept. We are really
looking forward to the public testimony and discussion and
refinement of the bill.

SENATOR RAND: Which bill are you talking about? Are
you talking about Senator Rand's bill or Senator Gormley's
bill, or does the Department want to take it over themselves?

SENATOR GORMLEY: That's one person we all 1like,
everybody, okay?

MS. McCALLUM: That's why I didn't come up to the
microphone. (laughter) '

SENATOR RAND: You agree with those who disagree and
with those who agree.

MS. McCALLUM: I am speaking about S-2537. f think I
have the number right.

SENATOR RAND: Yes, S-2537.

MS. McCALLUM: We testified back in 1985 on what is
now S-7. We were on the record at that time.
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SENATOR RAND: I know, you love everybody.

MS. McCALLUM: It was S what, S-19?

SENATOR RAND: S-7.

MS. McCALLUM: S-7 now, but what was the other
number? We testified on that.

SENATOR GAGLIANO: In two years, it will be S-1.

MS. McCALLUM: What's that?

SENATOR RAND: I surrendered that to Senator Weiss.
Thank you very much.

Donald Linky, Esq., from Brener, Wallack and Hill?
May I tell the audience that Mr. Linky was former Chief of
Planning under Governor Brendan Byrne? Chief of Policy or
Planning, which was 1it?

DONALD LINKY, E S Q.: Both.

SENATOR RAND: Both, okay. Good morning, Donald.

MR. LINKY: Good morning, Mr. Chairman. I appreciate
the invitation to testify here this morning. It gives me a
chance to renew some old friendships and acquaintances.

I am appearing here representing no one. I say that
sadly, as a practicing lawyer. No one is paying for my--—

SENATOR GORMLEY: Well, 1let's see how the testimony
goes. You never know. (laughter)

SENATOR GAGLIANO: There may be a retainer agreement.

MR. LINKY: It's probably worth about as much as I am
being paid for it.

Mr. Chairman, members of the Committee: I believe my
invitation here was generated largely by my involvement in some
of the original discussions that led to the first draft of S-7,
and the concept of regional planning in South Jersey, and the
various impacts of casino gambling and economic development in
South Jersey. I am more familiar with S-7, but I would also
like to talk to the general 1issue, I gquess, of airport
development in the Atlantic County and South Jersey region,
which is the focus of your discussion today. ’
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I don't have any formal remarks, but thought it would
be best to talk somewhat off the cuff and discuss some of the
planning and economic impact issues that led to the development
of the approach that is now embodied in S-7, and discuss its
relationship to Senator Gormley's proposal also, and perhaps
also try to touch on alternative ways to develop some
compromises or meshing between the two approaches.

I don't think the two bills are necessarily
conflicting or that it 1is impossible to develop a suitable
compromise. S-7 developed at the end of the Byrne
administration because of various factors. Some of them were
related to the impacts of casino gambling; others were simply
our concern that we had to develop a new strategy for
developing ordered approaches toward transportation and
economic planning in the State. Some of those approaches were
taken from such concepts as the Hackensack Meadowlands
Development Commission; some on land use preservation through
the Pinelands; and some other regional approaches that we had
been looking at around the country, and other types of entities
that seemed to make the most sense to us.

We saw the situation where the Atlantic City
Expressway was developing a substantial surplus after many
years of very tight financial circumstances, and that some of
that revenue could be utilized in a much broader way to meet
some of South Jersey's needs. We also felt that the old
concepts of highway authorities didn't seem to make much sense
any more. We developed the original highway authorities when
our transportation programs were less integrated and less
interrelated than they are today. In truth, some of those
highway authorities have become substantial revenue generators,
but they have also become -- and I think we have seen this in
the papers in the 1last few years -- somewhat independent,
somewhat narrow 1little fiefdoms, developing their own 1little
turf, but not having broader ideas as to what the State or
regional needs were just outside their own little corridors.
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So, one of our objectives in what is now S-7, was to
develop a mechanism by which some of that new revenue that was
being generated «could be Dbroadened to newer types of
transportation and economic development infrastructure. I am
not that familiar with the current fiscal situation of the
Authority, but it seems to me that the Expressway Authority
provides a mechanism —-- provides one of the only mechanisms -—-—
we have of funds to prime the pump of economic development in
Atlantic City and Atlantic County and throughout South Jersey,
to complement some of the revenue that is being generated by
the casinos themselves.

I think it would be a mistake 1if we 1looked too
narrowly on the needs of South Jersey and Atlantic County and
Atlantic City, and ignore the significant potential we have
through this financial mechanism to meet the Dbroader
infrastructure needs of the region.

Airport development in the Atlantic County region is
your focus today, but I don't think it is by any means a sure
thing that airport development can fiscally be viable in
Atlantic City and Atlantic County, without some sort of
support. Now, I don't know where that financial support is
going to come from. I doubt that there is going to be much
Federal revenue available. I don't know of any State programs
without new appropriations which would be available. It would
seem to me that at 1least the Expressway revenue would be a
particular source to 1look for partial financing and partial
support of the airport needs of the Atlantic County region.

The economics of airport development and operation, to
the extent that I am current with them at this point, are that
airports no longer are financially very stable or secure.
Airports throughout this region have been financed by contracts
with major carriers. Those major carriers, given their
competitive and their industry position, are 1looking to cut
costs. They are not looking to create additional overhead on
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their part. We have to make a strong case that a major
international airport in Atlantic City, 1in Atlantic County,
serving its needs makes economic sense. I am not sure we can
make that case simply as an airport.

So I would suggest that the Expressway revenue is one
way that could help prop up the financial attractiveness of any
airport development in the county.

In a broader sense, I think it is a mistake to expect
that we should 1look at the transportation needs of Atlantic
County in segregation from the larger regional needs. We have
found, I think, that some of the projections that we were
making in the Governor's Office of Policy and Planning when the
casino referendum was first approved, have proven to be wrong.
The impacts are much broader from a regional standpoint; that
casino employees are 1living throughout South Jersey. With the
development of new rail service connecting the western counties
with Atlantic City, we expect that it will be easier for
employees in Atlantic City to be 1living further and further to
the west, and the impacts of growth and development, and the
needs of transportation, are going, I think, to further expand
throughout the region.

So, to try to look at the Atlantic County
transportation needs and the casino 1impacts in isoclation, I
think, is a mistake. I also think it is a mistake to ignore
some of the other economic impacts. We have to diversify South
Jersey's economy away from the dominance of casino gambling.
Casino gambling has obviously been a significant and productive
source of Jjobs, tax revenues, and a lot of other positive
benefits. But South Jersey is developing with other types of
industry, with new technology, with service industries, with
some manufacturing. We have to, I think, look at this region
as a coordinated whole. Senator Rand's bill, I believe, 1is
still the best approach to doing that.

22



I wanted to try to suggest some ways of possible
compromise, and I am sure in the hearing today, and in the
further hearings you are going to have, you will probably hear
a lot better ideas. But it seems to me that both bills could
be integrated. Senator Rand's bill -- S-7 -- provides an
overall regional mechanism.  Sections 49 and 50 of that bill
provide that the Authority of this entity contract with other
operating entities to operate an airport. Conceivably, I think
both bills could be amended suitably to create a South Jersey
regional transportation agency, using the Expressway revenue,
while having that agency having the capability to contract with
an operating entity for the airport, which could meet some of
Senator Gormley's very, I think, complex problems in dealing
with the various interests in Atlantic County and Atlantic City.

I don't have any special knowledge about how to
resolve those interests. Those are really local concerns, and
I think concerns that Senator Gormley is certainly on top of.
But I do think that an overall regional agency could be meshed
with an operating entity for the airport, having the regional
agency, frankly, having the control by hopefully providing some
financial support through the Expressway revenue, as well as
by, I think -- through the negotiations and the contractual
agreements that could be provided between the two different
entities, to develop a system by which both interests could be
served.

Senator, I think that 1is really the gist of my
testimony. I would be happy to answer any questions.

SENATOR RAND: Don, thank you very much. Senator
Gagliano has some questions.

SENATOR GAGLIANO: Thank you, Mr. Chairman. Don, in
your testimony, you indicated that you would rely upon the
Atlantic City Expressway as a source of funding. Well, isn't
there really an opportunity here for a major source of funding
to be, if not direct, to be certainly guaranteed with respect

23



to the number of airplanes and other activity by the casinos
themselves? Isn't it true that the persons who come in by
plane, as opposed to by bus or car, are much more, shall we
say, active, in terms of their involvement in the casinos, and
don't they bring in more money, and bring in more opportunities
for income? So, wouldn't it make sense for the casinos to step
up to the bat here and get together and say -- and they may
have, I don't get the local press from down there; I get the
Asbury Park Press, not the Atlantic City Press——

SENATOR GORMLEY: The other Press.

SENATOR GAGLIANO: The other Press. They may have
stepped up to the bat and said, "Well, if you decide that we

will have a regional airport, where at least intermediate-sized
aircraft will arrive here" -- maybe not 747s, but something
that is at least intermediate in size, 200-passenger planes, or
something —-- "then we will see to it that we will have a
certain number of 1landings per year" -- which would give
revenue -- "and we will see to it that there 1is a certain
amount of fuel purchased there; and we will see to it that
parking fees will be generated there." The airport would then
have a base upon which they could go out to the financial
community and get some money —- and borrow.

It just seems to me that you didn't say anything about
that. I realize you are talking about a regional airport to
serve all kinds of needs, but the casinos initially, I think,
have the most to gain from an airport facility.

MR. LINKY: Senator, I suggest your question 1is
probably best directed to Tom Carver, who I notice is going to
testify somewhat later. I think the Casino Association and the
casinos themselves have recognized the importance of a major .
airport facility to their own well-being and to the long-term
future of their industry. I suspect that the priority that
they place toward airport development would translate into a
fairly cooperative attitude toward developing the types of
arrangements which I think you so rightly identify.
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I think the point we probably both agree on is that
the financial wviability of this airport proposal 1is not
guaranteed; that there have to be arrangements, either through
casino industry guarantees, subsidies, whatever. We have also
seen, I guess, this week Mr. Trump's new involvement in the
airport industry, which might provide a very interesting
connection. But the bottom line, I believe, 1is that a major
airport is wvital toward Atlantic City becoming a first-class
resort. I don't think anyone is now suggesting that Atlantic
City has reached its potential, and I don't think that anyone
believes that it can ever reach its potential unless we have a
major developmenf -— a major airport development in Atlantic
County.

SENATOR GAGLIANO: In your planning, Don, when you
were with the administration, were there discussions on how an
Atlantic County airport would £fit in vis-a-vis the Newark
Airport and, say, the Philadelphia airports? I mean, obviously
there are——

For example, take someone from Ocean County, or from
parts of Camden County —-- I would say the eastern portions of
Camden County -- 1if they are going on a trip, they would
probably much rather go to an Atlantic County airport, if they
could make the connections from there to go on their air trip,
than, say, going up to Newark, with all that traffic and the
costs 1involved. Or, from the Camden County area, and
Gloucester and that area in there -- South Jersey —-- wouldn't
they also be interested in traveling from Atlantic County 1if
they could by air? Were studies made on those issues?

MR. LINKY: Senator, I don't really recall any
specific studies. I believe some very cursory studies were
made as part of the master plan discussions at that time. But

I would have to confess that at that point, I think we were so
early in the process that we really didn't have good data.
Also, the airport situation at that time was radically
different than what it is right now. We were dealing--
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SENATOR GAGLIANO: You were dealing with Bader Field.

MR. LINKY: Well, we were dealing with Bader Field.
We were also dealing with Newark Airport, which was
underutilized at that time, and the Philadelphia Airport, which
I don't think was really at the capacity it is now. So, the
situation is so different, that anything I could say about any
studies that were done in the '70s, would probably be of little
interest or significance.

SENATOR GAGLIANO: To your knowledge, have any studies
been done on an upgraded basis to take into account an Atlantic
County facility —- a regional facility for Atlantic County and
South Jersey?

MR. LINKY: I have just been away from it too long. I
don't know.

SENATOR GAGLIANO: Thank you.

SENATOR RAND: Senator Gagliano, if nothing else, the
Atlantic City Airport, from the information that has been
submitted to me, would be a pressure valve for both Newark--

SENATOR GAGLIANO: That's what I would think.

SENATOR RAND: —-and Philadelphia, 1in the next
decade. It may not be right away, but it certainly would
grow. As the noise pollution begins in Philadelphia coming
in-— We have that in my district.

SENATOR GAGLIANO: We have it in mine.

SENATOR RAND: Complaints every day. You have it in
your district. So, there 1s no question, so we might as well
give it to Senator Gormley's district, and let him partake of
some of the good parts. I mean the noise and all 1like that,
Senator.

SENATOR GORMLEY: Thank you for saying that aloud.

SENATOR RAND: Is there anything you would like to ask
Don?

SENATOR GORMLEY: I would just like to concur with the
concept of using Expressway moneys as a regional planning
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vehicle. We banter a 1lot in the State about regional
planning. We have, between the Parkway, the Turnpike, and the
Ekpressway, the vehicles that should have been used on a
regional planning basis, and not merely to see how thick they
could pave. Consequently, a recommendation that we had made to
the Governor in 1984 was included in his State of the State
Address -- the interchange that I talked about earlier --
asking the Expressway to use its money for an interchange.
That technically would be within its prerogative, but really as
a regional planning vehicle for Atlantic County, both for the
airport, and also for a beltway loop for Atlantic County; the
reason being, you know, you look at the Route 1 Corridor, and
that 1is where these toll roads should have been looking in the
past. It doesn't matter how wide you make it. If there is
nowhere to go once you hit the ramp, it doesn't matter. So, I
fully concur.

In all fairness to the casino industry, I think you
will find that they are ready to make the commitment. I think,
because they are an industry that, quite frankly, is highly
visible, and all too often——- I mean, a legislator recently put
a bill in just to raise the casino tax, because the program had
been so successful so far, why not raise the tax even more?
That is not what you do to a successful program. I think what
they need -- and maybe they won't be able to articulate this,
because it would be perceived negatively by some politicians —-
is a stable agency to deal with. I think once they had that
stable agency, it would be good business for them to deal with
it. And believe me, they have been as visible as they can be,
given the political sensitivity of the industry. But I can
honestly state that if they had an agency to deal with --
believe me, Tom (addressed to Mr. Carver), the arrangements
that you accurately point out -- they would be more than
willing to do them.
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The problem 1is negotiating within, 1let's say, a
governmental situation, that isn't best suited for these types
of arrangements. Once you come forward and say you will do it,
then we go to the next layer of negotiations. I think they

would be willing to come forward if they knew, "Here's the
agency. These are the negotiations. This agency can move
forward. Now we will go to the next group of negotiations."

That has been a problem. So I think the stability of what I
know will come out of this Committee will give, I think, them
the opportunity not to be dealing with a black hole.

SENATOR RAND: Thank you, Senator Gormley. Don, I
know you had-- Let me see if I can pursue this for a minute.
I don't want to add anything to it, but I just want to reaffirm
my stand, which I made public in certain comments. I know that
the regionalization issue touched you, because you also said--
You mentioned that not only do we have to address Atlantic
City's needs, but the needs of the entire area, which is
growing. We have an area —— a three-county area —- which has
grown to a million two at this particular point, and 1is
probably growing faster than any part of the State, from the
information that was Jjust put out -- the Burlington, Camden,
and Gloucester area.

When you said you wanted to regionalize 1it, was it
with the idea of making sure that the impact goes to the other
counties of South Jersey, namely we are talking about
Cumberland, Salem, and Gloucester? Is that what the emphasis
was, to make sure that they were all incorporated into an
overall situation? The reason why I say that is—-

First, let me point out two things: The Atlantic City

Expressway doesn't go Jjust 1into Atlantic County. It goes
through two of my counties, namely Camden County and Gloucester
County. Number two -- and I really don't want to get into
this, but I address this to the Atlantic City folks -- the

pecple I represent are not enamored of the Atlantic City
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Railroad. In fact, they have a nomenclature for it, which is
the "Gamblers' Express." Continually, I have to try to get
them off of that dead weight, very frankly, of calling it
that. But if I don't address that constituency, we don't get a
cooperative constituency in the overall situation.

MR. LINKY: Senator, I think the practical answer is
that you can't segregate Atlantic County away from the regional
needs of South Jersey. The economic development is going to
occur throughout the region. Casino impacts have spread, 1I
think, throughout South Jersey, but regardless of whether they
are casino oriented or not, you can't develop a transportation
system in South Jersey or, indeed, an economic infrastructure
in South Jersey, I think, wunless you 1look at it as a
coordinated region. I say that for financial reasons. I say
that simply for ©planning reasons. The area still, and
particularly, I think, with the sort of major preservation in
the Pinelands and the limited areas we have for development,
has to be looked at as a region where you can have growth on
the western fringes that supports development in Atlantic
County, and vice versa.

It may be, frankly, that in another 10 years we will
be talking about people commuting from Cape May to Salem and
Gloucester and to Camden County, 1if we can see the level of
economic development that is occurring in the western fringes
of the area. To look at it as sort of segregated pockets of
counties, I think, just doesn't make sense.

SENATOR GORMLEY: But the Port Authority, isn't that
20 miles?

SENATOR GAGLIANO: Twenty-five.

SENATOR GORMLEY: Twenty-five?

SENATOR GAGLIANO: Twenty-five from the Statue of
Liberty, technically.

SENATOR GORMLEY: When you were in Policy and
Planning, was it considered to extend that beyond 25 miles?
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MR. LINKY: I don‘'t think we ever felt that
politically we could ever crack that nut, Senator.

SENATOR GORMLEY: See, you do have a bit of that
fiefdom feeling in South Jersey.

SENATOR GAGLIANO: But for certain purposes it was
expanded —-- for the purchase of buses.

SENATOR RAND: Yes, 75 miles.

MR. LINKY: That's right. We did develop mechanisms,
again, to use some of the Port Authority revenue to service
broader needs than the Port Authority. But also, the density
of population, obviously, in the Port Authority district is so
much higher than the--

SENATOR GORMLEY: I am just citing the northern end.

MR. LINKY: Right, I understand that, but I think the
densities, and also the infrastructure that the Port Authority
took over-— Remember, the Port Authority was basically given
the bridges and tunnels as their, sort of revenue source, to
fund a lot of development that they use that revenue from.

SENATOR GORMLEY: Would you say to Jjust put the
airport under the existing Expressway Authority, with 1its
existing make-up?

MR. LINKY: ©No. I think you have an opportunity here
to do something very significant. I would not try to be
narrower than you have to be. I think the various modes of
transportation-— We talked about Senator Gagliano's diverse
interest in the different forms of transportation, but they all
fit together. It seems a mistake to me to try to segregate
just airports and just the Expressway away. You have to plan
as a region. You have to 1integrate, I think, the
transportation relating from surface vehicle transportation
with the railroad, with the airport, and I think we have some
exciting possibilities to link some of those different systems
together.
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We talked about, I think, where is the railroad going
to relate to the airport? Is there some way to develop some
sort of rapid people-mover connecting these different
facilities?

SENATOR GORMLEY: That is an embarrassment and a waste
of money -- the people-mover. '

MR. LINKY: Oh, I agree with that.

SENATOR GORMLEY: That is a joke.

MR. LINKY: I am not talking about the people-mover; I
am talking—-

SENATOR GORMLEY:  Okay. Whenever I hear that
mentioned—-— That is the world's greatest joke -
people-movers. I'm sorry.

MR. LINKY: I agree with you. Monorails and
people-movers are always on the lowest——

SENATOR GORMLEY: You ought to concentrate on one-way
traffic on occasion. That is a lot cheaper.

MR. LINKY: Right. But I think there are ways to
develop very effective ways of moving people between different
modes of transportation which make sense for a very
comprehensive agency.

SENATOR GORMLEY: Okay, thank you.

SENATOR RAND: Senator Hurley, do you have anything?

SENATOR HURLEY: No, thank you.

SENATOR RAND: Don, thank vyou very much. We
appreciate your coming down here, taking your valuable time.
We will try to get you some retainers. (laughter)

SENATOR GORMLEY: Not out loud, please.

SENATOR RAND: No, no, there are people here who might
want him to represent them.

SENATOR GORMLEY: Okay, yeah.

SENATOR RAND: There are certain things you can't
represent, and certain things Senator Gagliano can't.

MR. LINKY: I appreciate that commitment in the record.
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SENATOR RAND: Thank you very much, Don.

SENATOR GAGLIANO: Travel time would be too expensive
for me, Walter, down there.

SENATOR RAND: Elizabeth J. Rosenthal, Legislative
Specialist, Department of Personnel? Good morning. .
ELIZABETH J. R OSENTHAL: Good morning,
Senator. As you mentioned, my name is Elizabeth Rosenthal,
from the Department of Personnel.

The reason why I am here today 1is not to express a
position on development of the airport in Atlantic City, but to
express our concerns, present in both S-7 and S-2537, on the
personnel provisions of the bill, which do not actually take up
too many lines, but do have a large impact on the appointment
process that would take place.

Now, I just want to point out that I was in touch with
your Committee aide. As a matter of fact, Mr. Chairman, I did
speak with your aide on our concerns, and forwarded a letter.

SENATOR RAND: Yes, we have that letter today. Thank
you.

MS. ROSENTHAL: Okay. Concerning S-2537, some time
ago, we were informed that Senator Gormley said he would be
amenable to change S-2537 according to our concerns. Basically
what they are is—— The personnel provision would place
everyone in the transportation authority outside of Title 11A,
which is the Civil Service Reform Act. That would basically
just mean that there would be some other kind of personnel
system that we have no idea at all about.

Basically, we would just like to explain that we would
like to take out that language, and insert language saying the
opposite; that the employees would be subject to Title 11A.
All that would mean is, the employees would be subject to one
of three types of services that currently exist under 11A. One
is career service, which includes competitive testing and
permanent status. Another 1s unclassified service for
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positions that you cannot really test for, and would not
include permanent status. The third 1is senior executive
service, which could be either career service or unclassified,
depending on the nature of the work. Nevertheless, senior
executive service itself provides more flexibility, because it
is for high level managerial positions. It 1s a new program,
and we are really excited about it and would like to get it off
the ground.

We just want to say that the Civil Service Reform Act
does provide the required flexibility in appointments for
agencies. We would just urge that that language be inserted
for whatever bill comes out of this Committee, whether it is
both bills or a combination.

SENATOR RAND: Senator Hurley, anything?

SENATOR HURLEY: No, thank you.

SENATOR RAND: Thank you very much.

MS. ROSENTHAL: Thank you very much.

SENATOR RAND: We appreciate your testimony. We have
the letter, and we certainly will take that into consideration.

MS. ROSENTHAL: Okay, thank you very much.

SENATOR RAND: Thank you again. Frank Seney, Office

of Business Advocacy, Department of Commerce, Energy and
Economic Development? Good morning.
FRANK Jd. SENEY: Good morning. I was interested in
your comments earlier. Senator Gagliano isn't here right now,
but I know he is the railroad guy. He is the guy who keeps you
on the right track.

SENATOR RAND: The choo-choo is out there.

MR. SENEY: He keeps you on the right track.

My name 1is Frank Seney. I am with the Department of
Commerce, Energy and Economic Development, more specifically
the Office of Business Advocacy, which is hopefully industry's
ombudsman. The State Department of Commerce's primary concern
i§:j§§${7‘ﬁé§é§§gﬁ§§ﬁ>of an Atlantic City Airport would bring
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an estimated 2500 jobs to the region by 1995, increasing to
4800 by the year 2005. During the construction phase, an
estimated $684 million in salaries and wages would be generated.

Additionally, tourism is the State's leading employer,
providing jobs for some 218,000 workers. Our tourist industry
generates over $13 billion in revenues annually, ranking the
State fifth in the nation in tourism dollars.

If the State 1s to maintain its position in this
field, it must provide the necessary travel 1links to
accommodate today's travelers. It has been estimated that as
many as 270,000 additional conventioneers would come to
Atlantic City annually, if direct air service were available.
These business travelers would bring an additional $100 million
to the economy. As you know, a survey of frequent flyers has
ranked Atlantic City as one of the most inaccessible cities in
North America. This has to be corrected 1if this State's
tourism industry is to grow, not wither in the years ahead.

It is obvious that the casinos have been successful,
generating more than 68,000 new jobs, but we believe the region
can do better and that there is room for improvement. A major
air facility would be a most appropriate stimulus for greater
job creation.

New Jersey's transportation network is a key factor in
its economic revival. An excellent highway system, connected
to two of the nation's major ports, has brought major firms,
both foreign and domestic, into New Jersey. The State has
supported this transportation system through the Transportation
Trust Fund.

We believe that just as the State has supported the
development and maintenance of its highways, it must similarly
support 1its airways for the benefit of business and tourism
travelers, and the State's economy as well.

Taking a look at the southern region of the State,
recent reports from the State Labor Department show that the
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local economy experiences periodic downturns, with a
significant portion of the work force employed in seasonal
jobs. In one part of the region, seasonal layoffs caused a
6200 job loss between June and July. Ups and downs in the work
force are characteristic of an agricultural economy. A major
air facility would help to mitigate these periodic declines.

Furthermore, the southern New Jersey region has become
more and more attractive to manufacturers seeking sites for new
operating facilities. 1In fact, during the first half of this
year, manufacturing employment was up over 1300 jobs 1in one
southern six-county region. As I am sure you all Kknow,
manufacturing statewide has been on the decline, and these
increases 1in South Jersey are most welcome, and should be
encouraged.

A full-service air facility would undoubtedly provide
another incentive for manufacturers to locate and expand in
southern New Jersey, furthering this new and positive trend.

In conclusion, the State Commerce Department
wholeheartedly endorses the proposed airport expansion, and
stands ready to provide whatever business development support
services it can to make this proposal a reality.

Gentlemen, thank you very much.

SENATOR RAND: Mr. Seney, thank you very much.

The Honorable Richard E. Squires, County Executive of

Atlantic County. Good morning, sir.
COUNTY EXE C. RICHA ARD E. S QUTIRES:
Good morning, Senators. I have asked Rick Dovey of my staff to
circulate a copy of the remarks, in case, shall we say, I miss
the part that you wanted to hear.

First of all, it is a pleasure to be here —-- to appear
before the Committee to discuss the future of the Atlantic City
International Airport.

As you may be aware, since I became County Executive
in January 1984, I have been pushing for the creation of an
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appropriate regional éuthority' to plan, develop, and operate
the civilian airport which shares the grounds of the Federal
- Aviation Administration Technical Center in Egg Harbor
Township. That was brought out earlier. I Jjust want to
clarify the fact that we are talking about the civilian airport
which shares the grounds of the Federal Aviation Administration
Technical Center in Egg Harbor Township.

I have always taken the position that the exact form
of the authority is secondary to getting it off the ground so
the airport can meet the demand for air service. The only
issue on which I have been adamant is that representation on
the authority board include the various governmental agencies
with valid responsibility to watch out for the interests of the
people whose taxes, services, and lifestyle will be affected.

Like many important issues in our neck of the woods,
progress has not come easy. But in the past year, dJreat
advances have been made toward resolving the many conflicts
that have stood in the way of accord.

We believed that an existing countywide entity, the
Atlantic County Transportation Authority, was the appropriate
arm to assume this role. Its enabling legislation in 1980 gave
it the power needed to enter into a lease with the FAA, fund
and build needed terminal facilities, and operate the airport.

For reasons that I believe stemmed primarily from the
creation of ACTA and its assumption of power from the municipal
parking authority originally, this scheme was clearly 1labeled
by Atlantic City officials as unacceptable.

Over time, with the prodding of my administration, the
intervention of U.S. Senator Frank Lautenberg and Second
District Congressman William Hughes, the hiring of former U.S.
Transportation Secretary William Coleman by the City, the
leadership of Atlantic County Senator William Gormley, and the
full cooperation of Governor Tom Kean and his staff, we have
come a great distance in recent months.
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The legislation before you, authored by Senator
Gormley, is an appropriate solution to this issue. It provides
representation for the City of Atlantic City, which has
operated the airport for many years and which owns the property
on which the current terminal is 1located. It also calls for
the city to receive compensation for 1its ownership and
investment in the facility. I have always supported the City's
right to receive appropriate payment for the 1lease of its
property and its facilities.

It further provides a voice for the county, which, of
course, represents the interests of the region in which the
airport is 1located and which will bear the brunt of future
development. And it provides a voice to the State, which bears
the responsibility for representing broader regional interests
and which will be called upon to provide needed financing to
get the authority up and running.

I encourage the Legislature to examine potential
ongoing sources of revenue beyond the initial $500,000
appropriation.

As proposed, this authority meets the requirements
established in 1983 by the FAA and by Senator Lautenberg and
Congressman Hughes, who sponsored Federal 1law 1last year
blocking further funding until such an authority has been
created.

It is FAA policy to get out of the business of
operating civilian airports. Just as it turned over Washington
National Airport to a regional authority, it wishes to hand
over responsibility for the Atlantic City International Airport
to an appropriate representative body.

I want to stress the importance of time. Ten years
ago, I called for action on the airport issue as the first
casino was opening its doors in Atlantic City. The industry
needs to attract clientele from beyond the areas where car and
bus travel is feasible. But casino interests are by no means
the only cause for taking action.
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Sixty percent of Americans who attend conventions
travel by air. The lack of adequate facilities and commercial
routes is the number one reason why growth in our convention
business has not reached its potential.

There 1is also the need for South Jersey citizens to
have access to air routes. The FAA has determined the need for
a regional air facility to ease congestion at Philadelphia,
Newark, and New York airports. Air travelers from Cape May or
Pleasantville frequently have no choice but to drive right by
the Atlantic City Airport to get to their flights 60 miles west
or 120 miles north.

In spite of the limitations of the existing terminal,
Piedmont and U.S. Air are flying out of Atlantic City, as well
as the Eastern and Continental commuter connections. Donald
Trump is contemplating service to Atlantic City with his newly
acquired Eastern Shuttle. None of these carriers can expand
service unless the airport grows.

Another factor to consider is the need to coordinate
infrastructure and land use improvements and noise
compatibility programs. The authority will be the 1logical
entity to handle these important aspects of airport development.

To close, I wish to stress Atlantic County's support
for §-2537. This legislation will provide adequate
representation to the parties who have a stake in the future of
the Atlantic City International Airport. The greater Atlantic
City area needs this airport to meet its potential, and it no
longer enjoys the luxury of time. I urge this Committee, the
Senate, and the Assembly to endorse this measure and help us to
succeed in bringing legitimate air service to Atlantic County.

In summary, let me suggest that one of the first
things we need is to have an authority, or someone in charge,
coordinating all of these actions. As you know, this has been
something where each and every time something develops, it has
been a question as to where you take the problem.
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Thank you very much.

SENATOR RAND: Mr. Squires, thank you very much.

Deputy Mayor Harry W. Leeds, Jr., of Galloway Township.
DEPUTY M AYOR HARRY W. L EEDS, J R.:
Thank you very much. I will be brief, short, concise.

Before I read my statement, I think I would 1like to
preface it with this: The success of the airport in South
Jersey depends on a total commitment from the elected
officials, the business community, and all other agencies.
Let's 1look at the big picture, and see where this funding
mechanism is going to come from. There is an $8 billion trust
fund the Federal government has out there. It 1is very
important that we, at the local 1level, and you, at the Senate
level, 1look at H.R. 3131, Congressman Hughes' bill. Within
that bill, it spells out the parameters by which this authority
and the membership of it should be created.

I will now read my statement: I am speaking to you as
Deputy Mayor of Galloway Township, and I wish to share the
concerns not only of my township, but of all the residents of
Atlantic County, with regard to the legislation which proposes
the creation of the South Jersey Transportation Authority. I
believe there are several issues which you must consider, as
you review the proposed legislation and place it in form for
further consideration and adoption.

First among these issues 1is the representation of the
communities that will be most affected by this Authority. The
proposed expansion of the airport will take place on property
that for years has been owned and controlled by the City of
Atlantic City. Obviously, certain protections must be made to
ensure the rights of Atlantic City.

The airport facility 1itself affects three mainland
communities of Atlantic County. Specifically, the airport
either falls within, or 1is adjacent to, Egg Harbor Township,
Hamilton Township, and Galloway Township. There 1is no question
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but that these communities will be impacted by the expansion of
the airport. Accordingly, I firmly believe that each of these
communities deserves at 1least one representative on the
Authority that will administer the airport.

Another major concern relates to the funding mechanism
for this Authority. I believe the funding mechanism must be
carefully and completely spelled out in the legislation. The
relationship between the source of any funds -- for example,
the State —- will obviously affect the actual structure of the
Authority and its overall viability. Funding mechanisms should
not be left to chance, but should be detailed and complete in
any legislation of this kind.

A third major area of concern relates to overall
planning considerations. The airport 1is adjacent to the
Pinelands. Additionally, the planning and development
mechanisms of the individual townships that are adjacent to the
airport must be considered. Consideration should be given to
the way in which the proposed expansion will be presented to
the various planning boards of the municipalities and to the
State agencies, such as the Pinelands Commission.

I would also call your attention to a piece of Federal
legislation; specifically H.R. 3131, which was introduced in
the House of Representatives by Congressman William Hughes of
the Second Congressional District. There 1s an obvious need
for Federal support for legislation of the type you are
considering. In view of the fact that the Federal Aviation
Administration will be involved 1in the operation of the
airport, consideration must be given to the contents of
Congressman Hughes' bill, to ensure that the steps you are
about to take are consistent with the Federal position on this
airport.

I realize this 1is the first of several Committee
hearings that will deal with this legislation. However, I felt

it important to come before you and raise certain issues, even
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at this early stage. I believe that the expansion of the
airport facility in Atlantic County would be of great benefit,
both to Atlantic County and to the State of New Jersey.
However, that expansion must be done with an eye toward the
impact it will have on the communities in Atlantic County, as
well as the environmental impacts. '

To be successful, the new Authority must blend the
interests of the county, the State, and the Federal
government. Given the sizable impact the expansion of the
airport would have on the residents of Atlantic County, I urge
you to conduct a public hearing in Atlantic County to solicit
input from elected officials and citizens of that area.

I hope you will keep these comments in mind as you
proceed with the structuring of this 1legislation. Thank you
very much.

SENATOR RAND: Deputy Mayor Leeds, I thank you very
much for your testimony, and thank you for driving all the way
up here.

SENATOR GAGLIANO: Mr. Chairman, may I, just a comment?

SENATOR RAND: Yes, Senator Gagliano. Will you please
stay there for just one moment, Deputy Mayor Leeds?

DEPUTY MAYOR LEEDS: Yes, sir.

SENATOR GAGLIANO: Deputy Mayor Leeds, with respect to
what you say about H.R. 3131, can you give us a capsule on
that? I have never seen it.

DEPUTY MAYOR LEEDS: Yes, sir. I direct your—— If no
one has a copy of H.R. 3131-—-—

SENATOR GAGLIANO: Well, we have the letter from the
Congressman, but I didn't get a chance to read it. I got here
a little late.

DEPUTY MAYOR LEEDS: Let me refer you to page 3, line
21(I): "A govefning board which includes (but need not be
limited to) voting representatives of the City of Atlantic
City, the County of Atlantic, and the municipalities which are
adjacent to or are directly impacted by the airport.”
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SENATOR GAGLIANO: That is in Federal legislation?

DEPUTY MAYOR LEEDS: Yes, sir.

SENATOR GAGLIANO: That's interesting. I don't
remember seeing anything 1like that 1in Federal 1legislation

before.
DEPUTY MAYOR LEEDS: It is in this one, sir.
SENATOR GAGLIANO: Okay. That bill has not passed yet.
DEPUTY MAYOR LEEDS: Yes, sir. This is a law of the
land.

SENATOR GAGLIANO: That's a law, oh my God.

DEPUTY MAYOR LEEDS: It is a law of the land.

SENATOR RAND: 1It's part of the law.

SENATOR GAGLIANO: Oh, okay.

SENATOR RAND: Thank you, sir.

DEPUTY MAYOR LEEDS: Thank you very much.

SENATOR GORMLEY: Just to clarify—-—

SENATOR RAND: Do you want Mr. Leeds here? (no
response)

SENATOR GORMLEY: The make-up of the Authority is in
accordance with the Federal 1law. This outline of membership
was originally suggested by Congressman Hughes, so it conforms
to the law. That's all.

SENATOR RAND: Senator Hurley?

SENATOR HURLEY: May I ask a question?

DEPUTY MAYOR LEEDS: Yes, sir.

SENATOR HURLEY: Your comments about representation——
Is that in conformance with the bill sponsored by Senator
Gormley?

DEPUTY MAYOR LEEDS: We have a little disagreement on
who does the appointing.

SENATOR HURLEY: The way I read it, I thought it said
that two of the three members would come from two of the
municipalities that border on -- or in which the airport
property is located.
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DEPUTY MAYOR LEEDS: Yeah, there has been a—-

SENATOR HURLEY: You testified that you wanted
representation from each of those three.

DEPUTY MAYOR LEEDS: Yes, sir.

SENATOR HURLEY: Is there a difference of opinion
there?

SENATOR GORMLEY: Well, the only point I am addressing
is as it pertains to the Federal legislation. The bill-—- I
mean, Mayor Leeds has a difference of opinion as to who should
appoint. The question above the political disagreements of who
should appoint, is the interpretation of the Federal
legislation. The author of the Federal 1legislation was the
person who suggested this format originally for the bill. I
just want to make that very, very clear. So consequently, this
conforms to the Federal legislation of the bill, because you do
have people appointed from the townships.

SENATOR RAND: Let me read to you what is in the bill,
Senator Hurley. The bill says: "Three members shall be
appointed by the governing body of the municipality in which
casino gaming 1is authorized, and shall be residents of the
city."

SENATOR HURLEY: I understand that.

SENATOR RAND: "Three members shall be appointed by
the governing body of the county in which that municipality is
located, of whom two shall be residents of two of the three
municipalities in which is located or which border the airport
facility operated by the Authority wunder this Act. The
appointment of two members by the county from among the
residents of these municipalities shall be rotated among - the
three municipalities, so that at the expiration of the term of
a member so appointed, the successor shall be a resident of the
municipality not represented by an appointment during the term
of the member to be succeeded."
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In other words, it 1is a rotation. That third member

will get a shot, and one will drop off —- a revolving situation.
SENATOR GAGLIANO: Egg Harbor, Galloway, and Hamilton.
SENATOR GORMLEY: And that specific make-up was

recommended last December in a meeting with Congressman Hughes.

DEPUTY MAYOR LEEDS: Yeah.

SENATOR GORMLEY: So, in terms of the Federal
legislation, it conforms as per Bill Hughes' outline of the
bill. But that is not to say that there aren't disagreements
as to -- as there always are going to be with bills of this
nature—--

DEPUTY MAYOR LEEDS: Yeah. We're not—-

SENATOR RAND: If I take your position, you would like
to see one from each of the three townships permanently
appointed. Is that correct, sir? From what I read in your
testimony——

DEPUTY MAYOR LEEDS: That has been the position of
Galloway Township. I am not speaking for my Council now. Even
though I am appointed as the negotiator, I would have to go
back to my governing body to—

SENATOR RAND: Could we get an expression of that,
because I think, if I remember what you said here -— and I will
go back —-- there is no question-- "I firmly believe that each
of these communities deserve at least one representative on any
Authority that will administer the airport"” -- and I underlined
that. ‘That is your personal position?

DEPUTY MAYOR LEEDS: No, that is Council's position.
I am not in a position to say I would compromise.

SENATOR RAND: Okay. Then you are giving me the
position of your Council, that there ought to be one
representative from each of the involved municipalities.

DEPUTY MAYOR LEEDS: Yes, sir.

SENATOR RAND: Okay. I get you now. Senator Hurley,
do you-——
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SENATOR HURLEY: I think it might be well for you to
clear that up with your Council, in light of the interpretation
expressed here by Senator Gormley.

DEPUTY MAYOR LEEDS: Let me add something, so I am not
misleading. We have taken the ©position that we want
representation, even with a rotation. It 1is not necessary that
he be voting, but he should still be up there. You have to
have that continuity. You know, there 1is no reason why an
individual can't be sitting, even though he doesn't have a vote.

SENATOR RAND: You mean, even as an observer?

DEPUTY MAYOR LEEDS: Right.

SENATOR GORMLEY: You have to understand: Congressman
Hughes and I said that over and above the two appointments that
would be appointed by the county-—- We said, find the three ex
officios. Now, the City's major problem with the bill, as I
understand it -- and I don't want to testify for the City -
is-—— They have a problem with the three ex officio members
from the townships —-- non-voting members. They have a problem
with three non-voters. I didn't think that would be a major
problem -- the non-voting. It meant something to the
townships, and I said, "Fine." But the City has related that
that is a major problem; that there be additional non-voting
representation from the townships. I am pretty accurate on
that.

SENATOR RAND: You asked also for a hearing 1in
Atlantic County. We will certainly give you that, whether it
be in Atlantic City, or someplace else in the county. We will
have é hearing there, we can assure you, at which time anybody
from your -- certainly from your township-- We will be happy
to hear from them at that particular time. You will be
notified as to when that hearing will take place.

DEPUTY MAYOR LEEDS: I would 1like to offer from
Galloway Township, since we have renovated Gross' Winery and
have made a brand-new municipal complex, that facility for your
use. It is right off the Parkway, so you—-—
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SENATOR GORMLEY: There is no wine left, Jim. Don't

get excited. You were all--

SENATOR RAND: We thank you very much.

SENATOR HURLEY: Forget it; forget it.

SENATOR GAGLIANO: Yeah, one thing we don't need here
is wine. )

SENATOR RAND: Thank you, sir. Raymond Townsend,
Committeeperson, Hamilton Township? (no response)

SENATOR HURLEY: Mr. Chairman?

SENATOR RAND: Yes?

SENATOR HURLEY: Someone must be here from Hamilton,
but it's not that name.

SENATOR RAND: Is there anyone from Hamilton Township
here?

LARRY BOUCHONVIULLE: (speaking from audience)
Mr. Townsend was preempted and could not make it.

SENATOR RAND: And who are you, sir?

MR. BOUCHONVILLE: I am Larry Bouchonville, from
Hamilton Walk.

SENATOR RAND: Oh, okay. All right, sir, then you're
up next. Then maybe we'll have Mr. Carver and Ms. Asselta.
Good morning, sir.

MR. BOUCHONVILLE: Mr. Chairman, Committee members:
My name is Larry Bouchonville. I am a resident of the Hamilton
Walk community in Hamilton Township. I am here to represent
the residents of that community as Vice President of the
Homeowners' Association.

The Association's Airport Committee has written a
statement for me to read to you this morning. It is in regard,
of course, to the South Jersey and Atlantic Transportation
Authority -- S-2537 and A-3184 -- and at least in part, S-7, as
well.

Now, there are several subjects we are addressing
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