STATE OF NEW JELSEY
DEPARTMENT OF ALCOHOLIC BEVELAGE CONTLOL
1060 Broad Street Newarxg 2; N. J.

BULLETIN 737 NOVEMBER 13, 1946.

TTEM
1.
2.

TABLE OF CONTENTS

APPELLATE DECISIONS - MEADOWBHOOK SOCIAL CLUB v. TRENTON.

DISCIPLINARY PRHOCHEEDINGS (Wanague) - FALSE STATEMENT IN LICENSE
APPLICATION CONCEALING MATERTAL FACT - LICENSE SUSPENDED FOR A
PERIOD OF 10 DAYS.

LRULE TO SHOW CAUSE - ILLEGaL SITUATION CORRECTED - LICENSE
OUSPENDED 48 ABOVE -~ RULE DISMISSED.

APPELLATE DECISIONS - CALDWELL WINE & LICUOL CCQ, INC. v,
CALDWELL.

STATE REGULATIONS NO. 33 — CREDIT - RULES 2(a), 4(a) AND 4(b)
AMENDED, BEFFECTIVE NOVEMBER 20, 1945.

- DEFAULTING RETAILER TO REMAIN IN DEFAULT FOR TEN (10) DAYS. AFTER

10.

MAKING FULL PAYMENT,

MANUFACTURELS AND WHOLESALELRS TO GIVE RETAILENS WALNING NOTICE
TEN (10) DAYS BEFORE END OF THIRTY-DAY CREDIT PERIOD - FOLM OF
WARNING NOTICE PRESCHIBED. ' . :

EANUFACTURERS AND  WHOLESALERS TO FILE COPY OF WARNING NOTICE
WITH COMMISSIONER ONLY IPF RETATLER DEFAULTS —— THEN COPY OF
WARNING NOTICE TO BE FILED WITH COMMISSIONER TOGETHEL WITLH COPY
OF DEFAULT NOTICE.

DISCIPLINARY PROCEEDINGS (Camden) -SALE OF ALCOHOLIC BEVELAGES
FOL UFP-PREMISES CONSUMPTION DURING PROHIBITED HOULS - PREVICUS
RECJUKD - LICENSE SUSPENDED FOli A PELIOD UF 20 DAYS.

DISCIPLINARY PROCEEDINGS (Hillsborough Township) - FALSE STATEMENT
IN LICENSE APPLICATION CUNCEALING MATERIAL FACT - AIDING AND
ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF
LICENSE - ILLEGAL SITUATION COLRECTED - LICENSE SUSPENDED FOL. L
PERIOD OF &0 DAYS. ~

APPELLATE DECISICNS - SUBUEBAN COCKTAIL LOUNGE, INC. v. EAST
VRANGE - ORDELR RE#ANDING,

DISCIPLINAEY PROCEEDINGS (Rumson) - SALE OF ALCOHOLIC BEVELAGES
BY DISTRIBUTION LICENSEE AND PEIRMITTING CONSUMPTION TEEREGE UN
LICENSED PREMISES CONTRARY To TERMS CF LICENSE - LICENSE
SUSPENDED FCL A PERIOD OF 90 DAYS.

FAIE TRADE - NOTICE OF SUPPLEMENTAL PUBLICATION.

STATE LICENSES - NEW APPLICATIONS FILED.

New Jersey State Library



’ N . A
N .
.




» STATEH OF NEW JEISEY :
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark £, N. J.

BULLETIN 737 ' NOVEMBER 13, 1u46.

1. APPELLATE DLCISIONS - MEADOWBROOK SOCTIAL CLUB v. TRENTON.
MEADOWBHOOK SOCIAL CLUB,

Appellant,

ON APPEAL
CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE -
CITY OF THENTON,

Respondent

-VS— )

Frank S. Katzenbach, ITII, Esq. and Emanuel Kaplan, Esq.,
v A*tornnys for Appellant.

John A. Brisger, Esg., Attorney for hespond“nt.

This is an appeal from the action of the respondent municipallty
in denying renewal of appellant's ¢lub license for the year 1946-47,
for premises located at 725 Worth Clinton Avenue, Trenton.

Appellant asserts that it is a bona fide social clubj; that its
application for renewal was, in all respects, proper, and that its
application was denied without hearing and without just cause and
lbO without giving the ”pp”lldﬂt an opportunity fto appear r and

swer any charges "which mlgﬂt have been the reason and bual for
espondent!s action'. :

o

DJ S L"

Respondent contends that the appellant is not a bona fide club;
that in its apnllc ytions filed for the years 1944-45, 19485-46 and
1946-47, 1t made false and fraudulent s+atbmunts, nd generally,
that the refusal to grant the license was besed upon 1aformutwon
secured after a proper statutory luvestigation had been made.
Respondent's further contention that no hearing was necessary 1s sup-
ported by Rule 8 of State Regulations No. £, which provides:

"o hearing need be held if no such objections shall be
lodged (but this in nowise relicves the °msu1ng authorlty
from the duty of making a +nurough investigation on its

own lnlflatlvc), or if the issuing suthority, on ite own
motion, after the PCQU'“lLC statutory inve stiﬁdtion, shall
have determined not to issue a license to such applicant."

A study of the testimony and exhibits makes unavoidable the
conclusion that the principal activitics of the club center around
its bzr. Some evidence was offerec by the club officers as to the
“civic activities of the club, such as making contributions for vari-
ous Cﬂ’rltablb “urposes, keeping in touch with those who were in
service during the war, and sponsoring a soft ball team in a local
leagug, but the SpoclPlc 1not1ﬂo“s cited arec few a]g far between.

The club offered in evidence its roster of mbmberu,‘its minute
book for the year 1946, and apparently the book kept by its treasurer
or financial secratary Qhow1ng its disbursements for the years 1945
anc 1946, A study of those shows that, while its membershlp roster
listed a substanticl number of members, the books indicated that com-

“rdtiv ely few of its members paid any dues whatsoever. Its record
of disbursements showed some W”yMuﬂt by checlt and a substanticl
numbar of cash payments for items which were used in connecticn with
the operation of the bar. Its minute book for 1246, which wag the
only ong pruuuccu showed regular meetings only in January and .
February and one ”prlal meeting, presumably, on February 14, 1946.
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The minutes indicated that the January meeting and the February l4th
meeting were called to order by Edward Crush, president of the club,
However, he testified he was not pPGSLQant at that time. A photo-
static copy of a‘paﬂp from its check hook showed one check signed in
blank by Charles Soriero, who was listed as treasurer of the club.
Significantly, the minutes do not show that the renewal of the
‘license and payment of the fee therefor were ever authorized.

Mrs. Moore, an Alcoholic Beverage Inspector of Trenton, testi-
fied that she made an investigation after the filing of the applica-
tion for renewal. She testified that she endeavored to interview the
listed officers of the club and tried to locate various members whe
were listed on the roster of membership filed with the application,
without success; and that, as a result of certain information
obtained in her interview with one of the former officers, she
checiked the applications for 1944, 1945 and 1946 and agcertained
that, while the applications were apparently signed by Edward Crush
as president, Mr. Crush was not, in fact, the president and actually
did not sign the applications. The Inspector testified that she had
thercupon recommended to the respondent that the license be denied,
basing her recommendation on the fact that in previous applications

- fraud had been pructlc ed on the municipality by the manner in which
‘the appllcatlons were filed; that a dilnAlnF orgy had been in pro-
gress during restricted hours shortly prior to a stabbing affray at
the rear door of the club on May 7, L046 that a long serles of acts
of the appellant in previous years 1anlvod failure of the officers
to cooperate with tne‘authorltlpu; and that gquestionable conduct
occurred .on the licensed premises which indica ted, in her opinion,
illegal activities ——-prlHCLpally, sales during prohlbltea hours.

In addition to the foregoing, the club was pointedly andgspeci~
fically warned about its lax'opcr“tion in January 1943, when its
license was suspended for a period of ten days for selling alcoholic
beverages to non-members, in violation of Rule 5 of State Regul ations
No. 7 and R. S. 33:1-2. See Re Meadowbrook Social Club, Bulletin
049, Item 4. At that time, with reference to collateral charges .
allcglnb that the club was a front for Soriero, its alleged treasurer,
this Department stated:.

"The method of operation by the club is open to criticism.
It is evident that the minutes and records have been kept
in a very lax fashion. - If the club has not already made
arrangements to do S0, it must arrange at once to turn
over the money recelved from the sale of alcoholic bever-
‘ages to its proper officers, who should pay all bills,
salaries and other expenses and keep proper records. The
minute book and list ox nembers must be brought up to date
immediately."

It is evident from the record in this case that the quoted warn-—-
ing fell on deaf ears. I find no -evidence whatsoever of any attempt
~umade by this club to comply with any of the recommendations made in
1943. The club evidently chose to continue operating in the same lax
manner, which definitely raises the question whether or not the club
was bona fide or whether it was being operated for the benefit of a
few individual meubers. It certainly warrants the conclusion that its
opbratlons nulnly centered arcunda the bar, to the exclusion of any
bona flae sociz L activity. ' '

The action of the club in filing its applications for renewal
for 1244-45 and 1945-48 without its p“chuent’S own signature (if,
1ndeeu, there were @ president in existence at that tin e) constitutes
at least an inposition on the Lumlblballby, if not a fraud. While th
1946-47 application appears to be in proper form so far as' the execu-
tion thereof is concerned, nevertheless, the respondent was justified
in unsLderlng the entire picture, including the prcviouo conduct of
the appellant, in deciding ththcr or not to rerew its license.
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Under the circumstances, the action of regpond@nt was proper.
It will, therefore, be affirmed and the appeal ulsmlssed. Zicherman
Ve D“ﬂscoll 165 N. J. L. 586. : : ‘

chordlnvly, it 1s, on thzs 7th day of NOV“mer5 1946

'ORDERED, that the appeal kereln be and the same is aereoy
dlsmiqsed A

ERWIN”B.'HOCK
Deputy Commissioner.

2. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN LICENSE APPLICATION
CONCEALING MATERTAL FACT - LICENuE SUSPENDED FOR A PERIOD OF
10 DAYS : : : , :

RULE TO SHOW CAUSE - ILLEGAL SITUATION COanCTLD -~ LIPmNQE
- SUSPENWDED AS ABOVE - FULE DI SMISSL

In the Mﬁtter’of Discipllnary
Proceedings against

JOSEPH MARESCA

T/2 MEADOWBROOK INN

Meadowbrook Avenue

Wanaque, N. J., .

- CONCLUSIONS
AND CRDERS

)
)
)
)
Holder of Plenary Retail Consump- )
tion License C-10, issued by the ’
Borough Council of the Borough of ')
Wanaque, and transferred during »
the pendency of these proceedings )
to V

)

)

)

ANGELO SCRIVANT
T/a MEADOWBROOX INN,

for the same premises.

— v me e e e vme e o e v e e a= e v m e

" Joseph Maresca, Dcfenaanu—llcengev, Pro se.
William F. Wood, Esqg., appearing for DdertanL of AJconollo
. : ' Beverage Control.

Defendant-licensee pleads gullty to the charge that he listed
Wanaque, New Jersey as hils residence in both thé application for
transfer of a plenary rctoil consumption license and in the applica-
tion for renewal of saild license, whereas in fact and truth. he
resided at 101l Paric Place, Brooklyn, New York; such false stotement
~ being in violation of- R. 8. OU.lwza.' E : :

The dbpartm@ntal file d¢scloses that, in March, 1946, defendant
leased certain premises, consisting of a tuvern, picnic grounds and
“bungalows,. from one Angelo Scrivani. In the upplication for. transfer,
~as well as in the application for renewal of the liquor license for
the 1946-47 licensing year, derendant listed his residence as being
in Wana que, New Jersey. In response to another questlon, defendant

answered in the affirmative thet he was an actual ond bona fide
resident of New Jersey. During an investigation of the mutter, how-

_ever, defendant admitted that he resided with his family in Brooklyn,
New Ydf;, and: was. & voter and taxpayer inﬁthat city.

Since -these proceealngb were Lammenc&u, tnn llcense has been
transf¢rreu to Angelo bcrlvaul, the former licensee, subject to the
outcome of these proceedings and any suspension WhLCh may -be imposed
herein. State Regulations No. 16. Under all the circumstances, I
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shall dismiss the rule to show cause, and shall suspend the license
now -held by Angelo Scrivanl for a period of ten days. Re Meyers
and Phelan, Bulletin 655 Item 43 Re Jeeschq Bulletin 635, Item 9.

The records of thls Department 1anCEtL that defendant's prem-
ises are now closed and will remain closed until some time in the
spring. Thus, no effective suspension can be imposed at the present
time. The starting date of ‘the suspension herein will be postponed
until my further order, after the licensed premises shall have
reopened for business in tne spring of 1947. Re Solomon, Bulleftin
086, Item 2. :

Accordingly, it is, on this 7th day of November, 1946,

ORDERED, that Plenary Retail Consumption License C-10, issuéd
by the Borough Council of the Borough of Wanaque.to Joseph Maresc
t/a Meadowbrook .Inn, for premises on lb@dOWDTOOh Avenue, Wanuuue,
and transferred during the pendency of these oroceedlngu to Ange”
SLerunl, t/e Meadowbrook Inn, for the some premises, be and tho
same 1is hercby suspended for & pCTlOd of tcm (10) days, the time to
be fixed by subsequent order as aforesald; and it is furtbgr

ORDERED, that the rule to show cause why said 1lcenae ohUUlQ not
be cancelled be and the some is horeLy dismissed.

ERWIN B, HOCK
Deputy CommiSsioner.

S APPELLATE DECISIONS - CALDWELL WINL LIQUOR CO., INC. V. CALDWELL.

CALDWELL WINE & LIQUOR CO., INC., )
Appellent, ). ,
e ON APPEAL
) CONCLUSIONS AND ORDER
MAYOR AND COUNCIL OF THE BOKOUGH ‘
OF CALDWELL,v )
Respondent )

George R. Sommer, Es¢., Attorney for Appeliant.
Julius Y. Krill, Esqc, Attorney fur Kespondent.

This is an appeal frow respondent's refusal to renew, for thf
fiscal year 1946-47, appellant!s plenary retail distribution 1i 2
for premises at 470 BlOudflle Avenue, Caldwell.

Dolores Bader is the beneficial owner of all of the stock of ‘
appellant corporation. - Renewal was denied solely because respondent
‘was of opinion that Dolores Bader is not o fit person to e ﬂ“““;uuvl
with the Qlcohollc bever:gb industry.

Legtlnond was proauce& by ‘respondent hercin that Dolores Buge
~admitted to a Federal narcotic agent that she smoked a certain opium
pipe found in her hoie on November 30, 1944, on which date several
containers of solution of opium and 2 can of opiwm were also.found in
her home. The Federal agents also testified that on the same date
Dolores Bader was found to be in zctual possession of a bottle o
Yen.Shi Suey, a solution of opium, which was discovered in the purse
which she was carrying when cvppr'e'helrllec“, In addition, the Federal
agents sald that they found, im a bedroom wastebasket, the torn
scraps of a letter addressed to "Henry V. Meyers, 470 Bloomfield
.Avbnue, Caldwell, N. J., ¢/o Caléwell Wine and Liquor." The cont“vt
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of this letter, although it referred merely to dealings in "lots'™,
might under the circumstances be 1nterpreted as referring to traffic
in narcotics.

The ior9001ng information, although hnown to the PFederal agents
~since November 1944, was first made available to respondent on
June &4, 1946, Acting in reliance thereon, respondent denied renewal

¢ of .the liccnse of appellant. Although the denial occurred without

@1v1ng the licensee an opoortunlty to be heard, no hearing is neces-
sary in cases where the issuing authority has determined not to issue
a license. Rule 8, State Regulations No. 2. In any event, hearing
de movo was affordou on appeal pursuant to Rule 6 of State lugulaumns
No. 15, at which hoarlng the testimony set forth above was adauced by
respondent.

Except for the Municipal Cl@rk, the only WltnCSu Cu11 ed by appel-
lant was Dolores Bader, who chose not to answer any questions with
reference to the events of November 30, 1944 on the ground of persondl
privilege against self-crimination. The burden of establlshlng that
the action of a respondent issuing authority was erroneous and
requires reversal rests with the appellant. FKule 6, State Regula-
tions No. 15. OQObviously under these circumstances the appellant has
failed to sustain its burden sincé I have before me only the uncon-
troverted testimony offered by the respondent.

Ari 1suu1ng authorlty indubitably has the rig ht to deny . license
or renewal thereof where it appears that the applicant is un unfit
person. Hodanish v. Trenton, Bulletin 121, Item 6; Adler v. Camp,
Bulletin 256, Item 5. Significantly, the Hodanish case involved an
applicant who was arrested and chargcd with possession of illicit
alcoholic beverages, together with her mother with whom she was
‘living. The mother pleaded non vult, but the case against the appli-
cant ‘was nolle prossed. In afflrmlna ucnlql of license, the late
Comnmissioner Burnett buld

"At the hearing appellant testified that she has never been
engaged in bootlegging activities. It appears that one of
the principal reasons why the issuing authority refused to
transfer the license to her -was because they believed that
she has been engaged in such activities. It is true that
there 1s no direct evidence upon which to base such a-sup-
position, but it cannot be said that their suspiclons are
entirely unfounded in view of the fact that she is living
with her mother who admittedly violated the provisions of
the Control Act, and also because appellant, in the latter
part of 1934, purchagbu an automobile (whlch she now owns) -
for the sum of $1150.00, despite her scant earnings and =
long period of unumployment. It was also testified by an
Iﬁvestlg tor for the City of Trentun that appellant's
reputation was not so goodl!.

"There is no convietion against appellant, let alone convic-
tion for a crime involving moral turpitude. Nevertheless,
1t is competent for mun1c1p%l issuing authorities to con-
fine their selection of licensees to those who are claquy
worthy. Speranzo v, Millburn, Bulletin 57, Ttem 8. Appel-
lant is mot disqualified by statute from receivinp a
Llcense, but. respondent has the power and is under the duty
to examine. into the character and fitness of all applicants,
and to deny 'the application of those who they determine are
unfit to receive a license. A determination by municipal
issuing authority that just .cause exists for the denial of




PAGE 6 » ' BULLETIN 737..

~an appnlication should, on appeal, be given considerable
weight. Moss v. -Trenton, Bullet1n”57, Item 133 Orofinc v.
Millburn, Bulletin 45, Item 15; cf. Sylvester v. South
Belmar, Bulletin 38, Item 15, ' '

"As was said im the case of Iamello v. Rumson, Bulletin 77,
Ttem 9 ‘ ' ’ o o A

"1The dispensation of alcoholic' beverages from time
immemorial has been recognized as impregnated with
- public interest. The cha“aCLer of the persons to whou
~the privilege of making such sales is entrusted is
of utmost importance -- perhaps in the lonv run tnﬂ
most effective safeguerd against abuses.!

"There is sufficient in the record to show that responlent's
adverse deternination to appellant was not unreas;nable.

Nor is the rule any different because this 1s an application’
for renewal rather than a new license. Like a preceding new license,
a renewal thereof is still a special privilege which in New Jersey
no one ‘has a right to denand. Zicherian v. Driscoll, l5o N. J. L.
586, h@rﬂln the Court observc”°A

"The liquor business is one that must be cgrofully super-
vised and it should be conducted by reputable people in a

- reputable menner. The common interest of the general
public should be the gulde nost in the issuing and renewing
of "licenses." (Unuerscorln@ ours.) ‘

There appeared to be aiple evidence before the local issuinr-
_auth&rlty to support its action and, likewise, at the hearing on
appeal, to warrant affirmance of its action. Ex parte ruiing in
P Bowcn, Bulletin 189, Item 9, is not contrary since there it
appeared thet denial was contemplated solely bec: ause the applicant

been incdicted.- Obv1ouslj, the mere fact of indictment of an
applicant is insufficient to deny an application, wheress the facts
g1v1n? rise to the indictuient, 1f reasonably deternincd by the issu-
ing authority to exist, wmay be. It wes coupetent for the issuing
authority to consider the fitness of Dolores Bader in passing on the
application of appellant notwithstanding that she had been merely .
indicted for (eVLn though not ye+ convicted of) the crime of illegal
possession of opium. Its ueter ine +10n is entitled fTo anc Wlll .
recelve - great welight on this anpeal.

In view of the foreaoln 7y L c@nnot flnd that the action of
respondent was brTOHcOHS. The action of respondent is, therefore,
aff irmed, - ’ ' '

'A¢cordinély, it is, on this 8th day of November, 1946,

‘ ORDERED tLut the appeal herein be and the same is hereby QLS—
wlssed; and it 1s-furthcr

OLDERED that the exten31on of appellant's 1945-48 license,
granted by order dated June 27, 1946, to permit appellant to operate
its business pending ulS@oeltlon of this appeal, be and the same 1is
hereby tormlnatuu an. that appellant cease any &lCQhulLC beverage
act1v1tj thereunder forthwith.

ERWIN B. HOCK
Deputy Comissioner.
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4.

STATE REGULATIONS NO. %9 - CREDIT - RULES z(a), 4(3)'AND 4(b)
AMFNDED, EFFECTIVE NOVEMBER 20, 1946 ) ,

DEFAULTING RETAILER TO REMAIN IN DPFAULT FOR TFN (lO) DAYb AFTEB
TARING FULL PAYMENT. -

MAPJFnCTUREhu AND WHOLESALERS TO GIVE RETAILEBS WARiIVG NOTILE TEN
(10) DAYS BEFORE END OF THIRTY.-DAY CREDIT PERIOD - FuRJ’OF WARNI NG
NOTICE PRESCLIBED. . . : '

MANUFACTURERS AND WHOLESALERS TO FILE COPY OF WA:WING NOTICE WITH

COMMISSIONER ONLY IF RETAILER DEFAULTS. - THEN COPY OF WARNING

NOTICE TC BE FILED WITH. CUMMI““LONEu TOGETHER WITH r‘O‘PV OF DUFAULT
. NOTICE. .

TO ALL NEW JERSEY LICENSEES:

State Regulctlono'No.VTQ ’then51on of Credit by Manufacturers

- and Wholesalers to Retail Llceﬁseas\ have been in operation for more

than a year. IBxperiences gained in ths admlnlstr"tlon of the regula-
tions have demonstrated their effectiveness toward maintaining an
orderly process of uniform maxinum credit terms. But most important,
the limitation of credit terms to & maximum of thirty days has tended
to free retail licensees from economic shackles rcsultlng from the
practice of "loading up" beyond their aCtUal nurcna31ng CupaCltleS
and abllltles to pay. * :

A review of the nundreds of default notices flled by wholesalers
against retail licensees reveals the startling conclusion that a pre-
ponderantly larger number of retailers are placed on the default list
prin01pally thlough their negligence in properly cheeking the dates
of their invoices for merchandise received, and because many retallers
have been careless in wasching for the deadline for paylrg within the

~thirty-day turm pregcrlbed by the regulations.

In an effort to reduce radically the number of deféulting retail

licensees, the Department has decided to require wholesalers to serve

a warning notice to each retail licensee indebted to them for the pur-
chase of alcoholic beverages, ten days before the expiration of the -
thirty-day -credit period. Turthermore, in all fairness and in the

light of the whole purpose of the credit regulations, the Department
feels that a retailer who becomes in default d@SplLb his receipt. of
the prescribed ten-day warning notice, should not have his name.
removed from the default 1ist until ten days after the date of payment

of the invoice as to mnlch he was placed 1n default.

Accoralngly, Rules 2(a), 4(a) and 4(0) of Ot"Lto Bugulatlons No 39~
are amendecd effective November =0, 1946, to read ag folloms =

"Rule 2. For the purpuax;of these Regulations:

"(a) A retail licensee shall be deemed in 'default! if |
he nas failed to make payment in full for alcoholic bexoruges,
sold to him after the -effective date of these regulations. by
a manufacturer or wholesaler, within thirty (30) days after
d611Ver to him of such alcoholic beverages, zand he shall be
deemed to remain in dcfault until such full payment is made

~and for ten (10).cays follom1ng the date of such payment.

"fnle 4(a). Each manufacturer and wholesaler shall:give
written warning notice, perscnally or by maill, to each
retall licensee indebted to him for the Durcha ¢ of alccholic
beverages, ten (lO) days before the expiration of the thirty-
day credit period provided in Rule 2(a). The warning notice
shall contain the following statement:
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A "Pursuant to amended Rule 4(a) of State Regulations
No., 39, you are hereby given advance notice that payment .
for alcoholic beverages delivered to you on

| - | date)
invoiced in the amount of § huS not as yet been
‘made in full. Unless full payment is made by (here insert
‘date when the thirty-day credit period expires) a notice
of default must be filed against you Wlth thc Department
of Alcoholic Beverage Control. -

, "Each manufacturer and wnolesaler shall give written

: notlce, by registered mail, to each retail licensee who
is in default to him under Rule 2(a), within five (5)
days after the default occurs. The notice shall state the .
date of delivery in respoct to which the default exists
~and the amount of money in which the retailer is in default,
and shall contain the following sStatement: 'Rule 5 of .

- State Regulatlons No. 39 prohibits you from accepting de-
livery of any alcoholic beverages. from any -manufacturer -or
wholesaler except for c¢ash until you have paid in full the

. amount of default shown in this notice and for a perlod
of ten. (10) days fol low1ug the date of such payment.

" "Rule 4(b). Fach ma nufaCuurcr'und wholesaler shall file
‘with the Commissioner a copy of each written notice of de-
fault required under paragraph 2 of Rule 4(z) within five
(5) days after the particular default occurs, and Shall

file together with such copy of notice of default.a copy
~of the tcn~dqy warning notlce requlfeq under narugrapn l~
of Rule 4(&)

¥
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Rulu'2(a), as amenued prov1des that & defaulting retailer
'shall remain in defzult nut only until full payment is 17de but for
& period of ten days ufter such payment. o

ﬁule 4(a ), as amenupd provzdcs that anufacturcrs and unol@—
salers shall give-to retailers an advance notice of ten (10) days,
warning them that if they have not paid in full by the end of the
tn1rty~day credit pCfle provided in Eule &(a), they w1ll be culy
reported in default

Rule 4(b), as amendeu, prov1dus thut a manufacturer or whole—

aler shall file with the Commissioner, together with the copy of the
defuult notice heretofore required, a. copy of the ten-day warning
notice required by Rule 4(a) as amended' A copy of the ten-day
warning notice is not to be filed with the Comuissioner if the
pvarticular retailer makes payment in full within the thirty-day
credit period, In other. words, the manufacturer or wholesaler shall
file the ten-day warning notice with the Commissioner only when he
reports the particular retailer to be in default. -Then a copy of
the ten-day warning notlcc uhill accompany the illcl copy of the
default notlce.,;- _

CERWIN B. HOCK
Dcnuty Comf1o51oner.

Prumulgated Frlday, November 8 l9%6
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The following Notice of Caution required by Rule 4(z) is
hereby prescribed: '

WARNING NOTICE

Date

' (Name of Licenses)

(Trade Name, if any)

(Street Address) (City) (County). . .

- Pursuant to amended Rule 4(a) of State Fegulations No. 39, you
are hereby .given advance notice that payment for alcoholic beverages
delivered to you on invoiced in the amount

: (date) A o o :

of . § - has not as yet been made in full. Unless

full peywent is made by (here insert date when the thirty-day credit
res) a notice of default must be filed against you with

-

the Depar

(Name of HManufacturer or Wholesaler)

By

(The blenk form hereinabove prescribed shall be 8% inches
in width and 8 inches in length., It may be printed,
mimeographed or typed.)
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5. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FOR
OFF-PREMISES CONSUMPTION DURING PROHIBITED HOURS - PREVIOUS RECORD ~
LICENSE SUSPENDED FOR A PERIOD OF 20 LAiu.

In the Matter of Disciplinary - )
Proceedings against )
JOSEPH MIRAGLIA, MICHAEL
MIRAGLIA and ANTHONY MIRAGLIA ) '
T/a MIBAGLTA'S CAFE .~ CONCLUSIONS
302 Stevens Street . . ) AND ORDER

Camden, N. J., )
Holders of Plenary Retail Consump~ : L } )
tion License C-20 for the licénsing ) .~ = ... ©.% -
year 1945-46, and C-203 for the -

licensing year 1946-47, issued by )
the Municipal Board of Alcoholic.

- Beverage Control of the City of )
Camden. )

Frank M. Lario, .sl.; Attorney for Dcfendant licensees.
Anthony Meyer, Jr., Esg., appearing for Department of Alcoholic
‘ BLVCTagP Control

The dcfeniants plcaded not gulity to a anrge qlleglnb thot they
- 801d and delivered a bottle of wine for off-premises. consumption
during prohibited nours, in violation of BuLm L of State Regulut¢ons
No. 58. : L :

o The regulation.in guestion reads:

"No licensee shall sell or deiiver, or allow, permit
or suffer the sale or delivery of any alcoholic beverage
at retail in orlglnal containers for consumption off the
licensed premises, on Sunday, or before 9:00 a.m. or after
10:00 p.m. on any other day of the week." ’

On Saturday, May 18, 1946, an ABC agent cntered the defendants!
~tavern shortly before 11:00 p. m. and, because the bar was crowded
with patrons, was compelled to wait for several minutes before be’ ag
served by one of the bartenders onr duty at the time, At approxi-
- nmately Ll 00 p.m., the agent observed a man approach Michael Miruglia,
one of the licensees, who was preparing a sandwich at the lunch
“counter which forms a section of the bar. This man leaned over-and
whispered to Michael Miraglia, who thereupon removed a bottle of wine
from a small display bar located in the center of the regular bar,
placed it in 2 paper bag and handed it to the patron. The latter
handed Michael Miraglia "what appeared to be a bill, a paper piece
of money" which he placed in the cash register.

When the agent identified himself, Michael Miraglia first denled.
the transaction and then asserted that the sale had been made about
nine o'clock that evening, and that the patron had apparently for-
gotten to take the bottle with him at the time of the purchase, and
had returned for that purpose at 11:00 p.m.

. The defendants produced two witnesses, one of whom testified
that he observed the sale of a bottle of alcoholic beverages to the
patron in question at about 9:80 p.m. and that, shortly before 10:00
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p.m., he called the attention of Michael Miraglia to the fact that

" the patron had forgotten the package, whereupon the latter placed it
under the counter. The second witness, although stating that he did
not observe the sale, heard Michael Miraglia's attention being cailed
to the package and saw him deposit it beneath the bar.

The testimony of these witnesses does not carry the ring of con-
viction and strikes me as being not very imprecsive. Be that as 1t
may, however, neither witness was able to testify with any definite-
ness that the package which they allege was placed under the bar by
Michael Miraglia before 10:00 p.m. was the same one handed to the
purchaser at 11:00 p.m. -

I find, after a carcful consideration of the entire record, that .
the sale was made at 11:00 p.m. as testified to by the ABC agent.
Even in the absence of such *1na¢ag the VlOluLlOﬂ was nonetheless
complete when the bottle of wine, in a paper bag, was delivered by
Michael Miraglia to the patron an hour after the deadline established
by the regulation for deliveries of lcnhollc beverages 1in originel
containers for off-premises consumption.

The defendants contend that the State Regulation cannot super—
sede the prior adopted local ordlnauce, under which sales of alcoclwlic
beverases are permitted until 2:00 a.m. The law is to the contrary.
It is fundamental that a municipal ordinance 1g inferior in-status
and suburdinate to a state law. A regulation of the State Commis-
sioner of Alcoholic Beverage Control, duly promulgated pursuant to
the provisions of R. S. 33:1-3Y, has the force and effect of a state
law. Cino v. Driscoll, léO N.J.L. 535; cf. alsc Veix v. Seneea B.&L.
Ass'n, 126 N. J. L. “14 To the cxtent that the local ordinance 1s
inconsistent with the State Regulation, the latter must prevail.
State v. Jersey City, 29 N.J.L. 170; Landis v. Vineland, 54 N.J.L.
75; Outwater v. Ca”lstadt 66 N.J. L. 510; Singer v. Newark, 79 N.J.L.
386; Woodruff v. West Orange, 97 N.J.L. 465; Armitage v, Camden,

5 N. J. Misc. 129; Avella v. GdrfLGl», 126 N. J. L. 507. This has
been the uniform holding of the State Commlssioner ever since the
inception of the Department. See Re Howell, Bulletin 98, Item 5.

The defe nGants! previous recerd includes a net five-day suspen-
sion imposed in January, 1945, upon their non vult plea to a charge
of sa les of alconolic beverages to minors. &ee Bulletin 648, Item 12.
The penalty for the instant offense will be fixed at twbnty daays.

Cf. he Chlodnlc&1, Bulletin 638, Item 10.

Accordingly, it is, on th's'8th day. of November, 1946

' ORDERED, that Plenary Retail Consumption L¢00use C-OOé, issued
for the 19 46-4” licensing year to Joseph. Mireglia, Michael Miraglia
and Anthony Miraglia, t/a Miraglia's Cofe, for prbmlseo 302 Stevens
Street, Cumdbl be and the sane 1s hereby suspended for a period of
twenty {20) uayq comzencing at 2:00 z.m. Novenmber 13, 1946 and
termlnatlnv at 2:00 a.n. December &, 1u46,

ERWIN B. HOCK
Deputy Commissloner.
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6. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN LICENSE APPLICATION
CONCEALING MATERIAL FACT - ATIDING AND ABETTING NON-LICENSEE TO
- EXERCISE THE RIGHTS AND PRIVILEGES OF -LICENSE - ILLEGAL SITUATION
CORRECTED — LICENSE SUSPENDED FOR A PERIOD OF 30 DAYS. .

' In the Matter of Disciplinary
Proceedings against

)
ELIZABETH FRICKE and )

BERNARD FIR B - - e
RoopalEED FRICKE )~ CONCLUSIONS
Hillsborough Township ' ' AND ORDER
P. 0. Somerville, N. J., )

)

Holders of Plenary Retail -Consump-
tion License C-7, issued by the
Township Committee of the Townshlp )
of Hillsborough.

W. Eddy Heath, Esq., Attorney for. Defendant, Elizabeth Fricke. .

George W. Allgair, Es¢., Attorney for Defendant, Bernard Fricke.

4 Anthony Meyer, Jr., Es»., appearlnv for Department of Alcohollc
) Beverage Conurol.

, The following cha rges were plwfcrrea in. the inste nt case, to
wit: : : '

"1, In the application filed with the Township: Conmittee
of Hillsborough Township by Elizabeth Fricke and upon which
she obtained the current plenary retail consumption llcensc,
which license was later transferred to Elizabeth Fricke and
Bernard FL¢cke, she falsely stated 'No'! in answer. to Question
30, which asks: 'Has any individual....other than the appli-
cant,  any 1ntorest directly or indirectly, in the license
applled for or in tne business to be -conducted under said
license?', wheréas in truth and fact Bernard Fricke and

" Anton Fricke had such interest in that they were partners
with her in said bu311ess, her said false statement bc1ng
1n v1olat10n of R. S. 33:1-25.

"2. Flom May 9, 1946 until JuLv 15, 194 6 tnp said

Elizabeth Fricke Pnov1nolv aided and abettcd ‘Bernard Fricke

~and Anton Fricke to exercise, contrary to R. S. 35:1-26, .
the rights and privileges of her plenary retail conbumptlon .
license in the Township of Hillsborough, and from July 15,
1246 until the present time, Elizabeth Fricke and Bernard
Fricke knowingly dided and abetted Anton Fricke to exercise,
contrary to R. 8. 33:1-26, the rights and privileges of said
license, thereby violating R. S. 55~1—52."

Defondantb ple%deu non vult to those portions of the charges
which related to Bernard Fricke, but pleaded not gllltV to tune alle-~
gation therein contained relative to Anton Fricke.

. The testimony in the instant case discloses that defendant
Elizabeth Fricke is the sister-in-law of defundient Bernard Fricke.-

It is admitted that the license was transferred on May 9, 1946
to Elizabeth Fricke alone although Bernard Fricke then had an 1ntcr—
est in said license. The reason was that the latter was disgualified
from holding a retail licuor license because he was then a non-
resident of New Jérseyo It appears that, even though Bernard Fric @
became a bona fide resident on May 14, 1946 Elizabeth Fricke
continued to hold the license 1n(1V1uually uﬁtll July lu, 1946, wnen
the llcease was transferred to both names, _ {
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Anton Fricke is the: husband of defendant Elizabeth Fricke. He
is disqualified from holding & retail liquor license because he is 4
German national.  Blizabeth Fricke contends thet her hmsband, at no
time, has held any interest whotsoever in the license and that she
woried for a period of nine years, aurlng which time she saved the
money used as paynent rupresentlng her share in the business in ques-
tion. Although some suspicion may exist with reference to Anton
Friczels alleged interest in the licensed premises, the evidence
before me is insufficient to warrant a finding of guilty, I shall,
therefore, - dlsmlss the portions of the charges relating to. uaton
Fricke. : e _

Both Elizabeth Fricke and Bernard Fricke appear to be qualified
to hold a license at the present time. Even though 2 proper correc-
tion has been made by the transfer of the license to both Elizabeth
and Bernard ¥Fricke, a violation of the Alcoholic Beverage Control Act
has been committed. -

Defendants have no previous udjudlvated record. I shall, there-
fore, suspend their license for a perlou of tnlrty days. Re Nicemini,
BuLLebln 686, Item 7. :

Accordingly, it is, on this 8th day of November, 1946,

ORDERED that Plenwry Retall Consumption License C-7, transferred
to Elizabeth Fricke and Bernard Fricke by the Township Commltt e of
the Township of Hlllsburougn, for premises on Loute 31, Hillsborough,
be and the same is hereby suspended for a period of thirty (uO) days,
commencing at £:00 a.m. Nov&nhcr 18, 1946, anu terminating at 2:00
a.m. December 18, 1946. o . o

ERWIN B. HOCK
Deputy Commissioner.

7 APPELLATE DECISIONS - SUBURBAN COCKTAIL LOUNGE, INC, v. EAST
ORANGE - OHDER REMANDING.
SUBUHBAK COCKTAIL LOUNGE, INC.,

Appellant,
- ON APPEAL
ORDEFK

-V3-

© MUNICIPAL BOAKD OF ALCOHOLIC
BEVERAGE CONTROL OF THE CITY. OF
EAST ORANGE,

R N " N e

Responaent

- e e e e e e e e e e e e am e ae

~ George R. 3ommer, Js“., Attorney for Anpelldnt
Walter C. Ellis, Esg., Attorney for Respondent.
Herman C. bllvprotcln, Esc., Attorney for Ochctor

This is an appeal from respondentls refusal.to rant appellant's
application for renewal of a plenary retail COHSUHpthB license to
cover enlarged premises known as 60 and 64 Brick Church Plaza, Rast
Orange, N. J., for the fiscal year expiring June 30, 1947, Lppellant
now holds a plenary retail consuaption license . for premises known as

2 and rear of 60 Brick Church Plaza, which is not involved in this
appeal.

All parties have consented to the entry of an orler remand 1ng the
matter to respondent for reconsideration. No reason appearing wiy the
matter should not be so Pehdﬁuhd ' -

It is, on this 8th day of Noveuber, 1946,

- ORDERED that the above matter be and the same is hereby remanded
to respondent for reconsideration.

ERWIN B, HOCK -
Deputy Commissioner.
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8. DISCIPLINARY. PROCEEDINGS - 8/ LE OF ALCOHOLIC BEVEL AGES BY
DISTHIBUTION LICENSLE AND PERMITTING CONSUMPTION THEREOF ON '
LICENSED PREMISES CONTRARY TO TERIES OF LICENSE - LICENSE SUSPENDED
FOR A PERIOD OF 90 DAYS. : : ‘ o , :

In the Mattcr of DloClD]lnuPy , )

Proceedings QbﬁJﬂSt :
OTTO STROHMENGER ) S
84 Lafayette Street - o ‘ - CONCLUSIONS -
Rumson, N, J., ) AND OEDER

Holder of Plenary Retail Distri-.)
bution License D-2 issued by the
Borough Council of the Borough -,) , A ,
of Buicon. : - ) o I S
Otto Strohuenger, Defendant-licensee, Pro. Se.
Anthany }eyex, Jc., hua.,.upp“ ing for Deﬁartment of A;conul1c

' ‘Beverage Control.

Defendant has pleaded non vult to cha rgos that (l) he sold alco-~
holic beverages for‘consumptioﬂ on his licensed premises, contrary
~to the provisions and privileges of his license and in viclation of
I, S. &5:1-25 and (?) he peruditted open bottles of alcoholic bever-
ages and the consumption thercof on his lﬂcenseu prbmlses, in

'V¢u]4tlaﬂ uf Rule 14 of State b~éulutlons Ho. 20.

On S“Dtemoer 19, 1946, at about 1l: 4o‘uwm., an 1nv¢s+1gatar of
the State Department of Alccholic Beverage Control entered defend-
antts lleﬂg@u premises in the basgenent of defendantt!s home. Hearing
voices in a back roou, he entered the same and found three men Grink-
ing beer. He seated Limself and ordered a glass of whiskey and a
bottlie of beer -- both of which were served to him by one of the men -
in the room when he entered.  This man was identified as the defend-
ant. The two other CUSUOJC“° and the investigator continued: to
drink their beverages -- the investigator ordering two more glasses
of whiskey and one Qu]tLanl bottle of beer, until at about 12:15 .
DP.ii. when another investigator entered the prenises in much the same
nanner. He ordered a2 bottle of becr, which was opened and served.to
hin by the defendant. After paying for this beer, the investigators
identified thenselves and seized the beer-from the custonmers uqc e
whiskey still remaining in the glass last ordered by the first i
vestigator, plus the whiskey in the bdttle‘from which he had been
served. The back roow is part of the licensed premises.

From these facts there can be no uOUbt that defendant, who holds
a plenary retail ulStflbut¢On licensz, ig guilty of both char rges.

,Thc distribution, or "package store", 1lccnse authorizes only the

sule of alcohollc buveruges for COHSUﬂpthP off the licensed nrenises

and only in the original packages. 5. S, 33:1-12; 3a, 3b. In rost

communities a plenary TbEQll ulctrlbutlun licensee pays less for his =

license privileges than does a plenary. retail consunption lirlusee,

A "Dt licensee uust be most careful to keep within the privileges

conferred by hig license; If he uses the opportunity afforiou by

such a license to conduct a "speakeasy", he must be sufficiently

‘penalized to UQko hi P“alle L_s rC .JnSlJTl ties and cppreclate his

privileges. .

Were it not for the fact. that the defendant has a clear record
vior tu? past thirtecn years, his license might well be revoked out—
ight. A severe penalty, however, must be imposed. .I shall suspend
the defen@ant's license for a period of ninety days.



BULLETIN 737 . PAGE 15.

Accordingly, it 1s, on this 8th day of November, 19406,

ORDERED that Plenary Retail Distribution License D42, issued by
the Borough Council of the Borough of Rumson to Otto Stnohmenger for
- premises 84 Lafayette Street, Rumson, be and the same is| hercby
suspended for ninety (20) days, commencing at 9:00 a.m. November 15,
1948, and terminating at 9:00 a.m. February 13, 1947.

ERWIN B, HOCK
Deputy Commissioner.

9. FAIR TRADE — NOTICE OF SUPPLEMENTAL PUBLICATION.
| . November 13, 1946.

The next official supplemental publicatiop of minimumr resale
prices, pursuant to Fair Trade rulés (fegulations No. 30) will
become effective on Monday, December 9, 1946. New items and changes
in old items must be filed at the offices of this Department not
later than Wednesday, November ED, 19486.

It has been noted that prices for meny brands and types sub=
mitted by manufacturers and wholeszlers for publication in the
of ficial supplemental wholesale price pamphlet effective Decewber 1,
1946 represent substantial increases to retallers. It 1s important
that these 1ncreases shall be reflected in the price listings for
the items in the forthcoming minimun consuner price supplement. It
is a matter of economic importance to retailers and to all branches
of the industry alike that retailers shall be afforded full and fair
markups. The Department desires the maintenance of at least as great
a narkup for retaillers as foruerly provided in the OPA schedule; that
is, 33-1/3% on spirits, 45% on cordials and liqueurs, and 50% on
wines.

Notificotion of the proportionate share of the sggregate expense
involved will be made to participating companies as soon as the
pariphlet price list is published shd moiled to all retail licensees.

DEPARTMENT OF ALCOHOLIC
BEVERAGE CONTROL

By: John H. Micheclson
Assistant Deputy Commissioner.



PAGE 16 BULLETIN 787

10.

OTATE LICENSES — NEW APPLICATIONS FILED.

Charles B. Kane and Grauville ¥. Price, Jr.
T/a Mathis Distributing Co.
128 B. Main St. ‘
Tuckerton, N. J.
Application for Transportation License filed November 17, 6.
Lawrence Warehouse Company '
120 Passaic St. .
tochelle Park, N. J.
Application for Public Warehouse License filed
Novembaor 12, 1546.

Monmouth Distributors Inc.

12-14 Norwood Ave.

Long Branch, N. J.
Application for Limited Wholesale License filed
November 12, 1948, i

Downing & Perkins Inc.

181 Front St.

Hartford, Conn. _
Application for Transportation License filed
November 18, 1944.

Dated November 13, 1u46. : 5§imccz4x 8% /QLC?,éJ

Deputy Commissioner.

New Jersey State Library



