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TO THE HONORABLE JAMES J. FLORIO,GOVERNOR; THE HONORABLE ROBERT N. 
WILENTZ, CHIEF' JUSTICE; THE HONORABLE JOHN·LYNCH, SENATE PRESIDENT; 
THE HONORABLE JOSEPH DORIA, SPEAKER OF THE GENERAL ASSEMBLY; AND 
HONORABLE MEMBERS OF THE SENATE AND THE GENERAL ASSEMBLY: 

. The Commission on Sex Discrimination in the Statutes respectfully submits its fifth report, SEX 
DISCRIMINATION IN EDUCATION, purs.uant to the mandate of P.L. 1978, c.68 .. 

The report is the result of the . Commission's study of the public educatjon system where it has a 
differential impact on men and women. The study commenced with a public hearing in July of 1989 
and continued with research and meetings with various members of the New Jersey education system. 

This report contains recommendations in six distinct areas: the creation of a private right of action for 
. those who charge discrimination in education, the ability of the Commissioner of Education to award 

attorney's fees in cases of discrimination, the provision of affirmative steps to remedy existing 
discriminatory patterns in hiring and promotion practices in education,. the declaration that sexual 
harassment is in fact discrimination, the recognition that sex-equity curricula are of great importance, 
and the establishment of school based day care centers for parenting teens. The recommendations 
comprise bill drafts and suggestions for the executive branch. 

We believe that the issues identified in the recommendations will contribute to the elimination of sex 
discrimination in New Jersey. and we urge their legislative and administrative implementation. ?f;p:wrw --

lLl. c. J L Hon. Wynona M. Lipman, c;rtr 
ivu----\-,/--~=--------------- Hon. Donald . DiFrancesco 

Carol Dobson 
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PREFACE 

The Commission on Sex Discrimination in the Statutes began its study of the education 
system in New Jersey in 1989. A publichearing held in July of that year resulted in the identification 
of problems with discrimination in both curriculum and adrninistration. The inability to obtain a 
remedy in Superior Court to remedy discrimination was a primary concern, as.were the existing. 
enforcement mechanisms available to allow for the adequate implementation of the anti-discrimination 
laws and regulationsthat govern the public school system. As Senator Donald DiFrancesco pointed 
out at the hearing,t'The Commission felt strongly that the education area should be addressed at 
this time, due to the fact that there is a strong feeling that children--young people--are susceptible 
to being counseled or taught in a manner that would conflict with our goals, mainly to eliminate sex 
discrimination in the education area." It was of great concern to the Commission that the practice 
of treating boys and girls differently and the passing on of stereotypes still exists and that this 
practice is not in keeping with the present and anticipated needs of the state for skilled people of 
both sexes. 

The Commission applauds the efforts of the New Jersey Legislature to end sex discrimination. 
The support for the reforms suggested in earlier Commission reports by individual legislators, 
legislative staff, and nonpartisan staff at the Senate and Assembly has been heartening to those who 
believe that there is a moral imperative, not just· a legal requirement, to treat women and men 
equally. Because the CoIJJmission was created to expose and correct any discrimination imposed 
or implemented or sanctioned by the government, and because it functions within the government, _ 
a major concern of the Commission member~ has been to protect the public's interest in not using 
government funds to support discriminatory programs. 

The Commission would like to thank all of the witnesses who testified before the Commission 
who stepped out of their prescnbed roles as parents and educators who depend on the system to 
give it some constructive advice; Janie Gabbe who contributed the cover art; and the staff of the 
Commission, mostespecially Ariel Perelmuter, Assistant Director for Research, and Danielle Ben-
J ehuda, Student Intern, who did much of the research incorporated in this report. · 
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· The;State of NewJ¢rsey:f1as c6nstitl.itioriallyand. l~gislati~elyrtia11dated that p11blicsqhool students · , .. 
·shall receiveathptotigh~n~lefficiented11cadon1ft-~e frerti discrimination.\Testitnohy taken,by the'_:~·' '-·•· 

. Commission indicates that t1Ie sta~e has ,-noi:. he¢n. tbmpletely successful in providing a. bi~s-free .... 
environment in which scl!o6l~aged:clii1dretj, sttiye to attain their ~cade:mic trai~g~ ·. ·. 

, . ' .\ ·.-, . 
. . ··. . . ·,. . . . ·. . .. 

Scl:tool¢las,stooms .~e Ininisriciettes "tbat, -While se~f~cC>ntained,. repJtcattt .. 
the larger socdety; Sex ineqtiities·ht-iaract~risiic. of. the'larger society ar~ '··. 
found in abundance in coeduca:tionaj clas~tooms; the n1ost common of .· . 

. . )llese inequitiF~ ai;~ sex segregation, Jilale clcuninarice~ ancJ irit¢!persbnal 
··tn:teractions design¢dto subtly i:eil!force $e~differen.ces andsexster~qfyp-: . 
· ing. Although c~educational scbcfols were,Jiailed as a major yictory for .. 
women's' education~ equity in the fatef9tb cind early 20th cent\lries, since. \ .· ··· 
theyptovid_ed gidsat1d:w6±Q:ep access t9edricationpreviously cierii~d them; .. 
theywere pot intended to prepare girls,and boys fotsi:milar positions in so- ,:: ·. · 
ciefy. :Not··orily wete .. coeducational '.schools. fotinally segregated, .with. .. 
separate entrances, for girls _and·boys; bu~_the _curriculuin~as differentiated 

·• by ~exaccorditjgto thei;i:.curreritstandards: ddp:1esti¢ science for girls, '~real < . 
world''subjectsfor,boys~ . · .. : · .. ·. , .. · .. , : , -:· · .. ···•· .... ·_ 

.. · .. , Present-day pubJic coeducatiqmtl schools are gen'era.llyptohibited bylaw::. : 
· ··•··- from providing dµferent services to l>c:>ys and girls, but subtie'-ineqµities · . 
. · .. ·. remain in coeducational classi:Qoriis .;:Jhequities that are quite capable of_ · 
', > ·perpetuating a ;sex~ipequitable·adult; society.3 . . ' , , 

-~ ' . . ·' ,· . : . . . ' :·_ . . -:_,., :.. . . . . . . . '. ·\· •'' 

Both ~s a matter 9flaw_andas a :matter ofpolicy, the State shoulq:notdifferentiate· between . 
. girls- arid boys in_ a stereotypeq. · way, providing :~Is: with· a; :µeganve self iml:lg~ · anq .· an inferior . 
education.·. Our-clnldrenneed·to be:educatedin a_se~- ~quita.ble rilanner in order to leatri to· deal : 

· with eachother on mi equitableJevel as,adult$/} · · · •. · · · · 

· ·Chilclre~ learn about. themselve~ ~d the world. µi large ~art tlrr~>UWl . 
everyday epcounter~ #fldto a ·1ess'er. d¢gr~e,. tllrough · carefullyJHanried. · . 

. activities .. R~searc~ shows that, µ1 gen~r~, b6ys and girls_.haye•different · .. · · 
... expepences and are interacted with fu'distincfwa~ by adults on the, basis· ': .... 

-; of'uriconscfous a~sumptioilsmade\bY, teachers ind··parentSi These 
·. · assumptions ~bmit children;s current ai)d future needs,abilitiesarid sfyleS 

·. -often alter adult behayiors so that girls'are learning e¢rtafub~bavfors a~.<:l 
boys,anothet.4 : ·;, .• . .,,.: · · <: . · • ·, · :;< . · ·•·.•·· · ,, 

.. ·- ·;·.- :'.• ' 

. . Furth~r;the need for sex eq~ty in :~du~tiQni~ b~comi~g\ I11attef ofiiJ.crea~ing concern · ·: 
within the e..conomic realm. ,The issue is npJo:ngeron.e of pJ:til()SOphical rhetoric and visions of .•. 
equality~ Between the yea+s 19$5 and 2000, :¢11JYJ5% ofth~ net additicmstq tl}e,:\Vorkforcewill be . 

. . white males.5 .. · ])urfug the pasffi{teen yeats, two,tffiic:ts of aUpeopl~ .. enierj#gthe labor force were , •...... ·. '6 . . . ,, , , ' , .·.. . .... •· '. .. . . , . . 
women.,. • ... :-.. ":: 



~· 

. . focus here today is· on edµ~tio~ itsel!, we sh~1f<:l ·· ~~t: i~ore the effe~ts 
' that removing gender .ster~otypmg will have 'On society at large .. In fact; 

. the effect. C)h society is preciselythe . reason th~t these c~~g~s }11USt be 
· maqe iii ow/ edu,cational system. Sipglemother~ make up~ large portion 
of tlie population r~ceiving public assistance .. Manyt if not most of these 

.· ··• ~9men. a.re Ullivvare that high p~ying opport~des iri 'cq~'strµGtion:are 

·•••··/=\~t%:~~~1¼~i~~re~~~t%t,1:;f:;:: ... ·•·.· ...... . 
· ·· ; . ~C>nstructio rqle modelst ~e c~ e~lmmat~Jh~ nouo1.1Jh~~-w01;nen do~Qt ·· .. 
< ,belong:on co~strµction site, and l!elp to redu.G¢:th~i:pcideil~e. of sexual ·••· 

·11.arassment7 . . . .·· ... · .. /; •'•: :':'J};;; .. ·:·· ')-· .· . ," '.'. 
· .. ,· •, .. :'.; . ; ·.··. .···. ,· . >1 ::;;-, . 1 . . < • .•. .. . .' .· .· 
. ~U;;unpleµiented le,gisl~tion prohipiting seiqiscrilnµlation in CQU'Cat.ion: 

.. ·. ": becauses~ve_re:~hortages {~?e.qµa.telytraip~dpersoIµ1elwillpei~~ntifwom~n8l)dminOritie~ ... 
·. i i:are;'110t giyen. equal trea .. ~nt \Vi~ th~ edrication::systein. }I~ (f!Ct~ .. persqnnel shortag~'is-so :. 

.• ac1:1te th~;tthe brisiness c rriin11'1il:tyin SO)]l~ areas :of,the cou~ttjr Ulli*g wt)?. e<:111:~tors}tjpi?er : 
fo ~void ~tureshorta~es' ' . . . !:; . L' 

--·.. .... ..... ·./ - -~\;;:.; <:. : _:·_\(:·- \ -<., ;- :-. .. _.,. _. . ...... _.,>:/. : :; .. ::: :: _, ::· '.--~- · ·. __ /.>- . ·... :.-\- ~::·F ;;:~~-:::.>:: : ... l ... <--_:._.-_·_: -· .<•>:·-<;;~(- · -.... _ .. /_ ... _ :.<·. ._ , ,·,. 
·•·:.···.· .•... •.. Nationa.1.gtatistic,~de,mon,strate tbat E't?eral '.fip~·OO:fhWfnot b~en su~cessfajin ac;lrievµig, ; 
. _.··•sex eguity in education:·.f ty-twoperce11t ofallWoineri\participated int,e}abo:r for~1/ in l980, ,Yet~ .. · 
. women continued tobe s gregateg. irtlov.r~paying occupations~ '70% ofapmenwerefu oc¢upations • 

?n,n!nated by 'Y~~ 5~~~:ofa11,·"7pii1.eil\\{~t~ in'occupa9on~domi~ated by wo~en~' ~ot-9Itly .. 
· _, . .1s $is segregation se~-:st re9~ecl, wo~an .. d().Illlllated occu:p~tio11s arp lo~er p~~g tll,itth~~e . 

-·· •·_.. occ:,~piedbymen. S~,se .. egationpetsists.;eve~_thoµgh_"cot1$iderable'~ttentionhas'beenfo~ll;¢d •· 
.•.. , ··• .. on providing tbene~s~ _· e:duca~on:~dtrainiµgJo e~able w,me~tom~ye into tracljtiofially;m&}e~· ·. 

: domirlated; hi~~r-.payin ()Ccupati<J~}" · I. .. I . 
L>c. -. 1 . 

,: ,: .· , .... ·· .. ., ,, . .".j·•,:;·· . ... '··. : ,.··. _ .... ,.:'.:.: : .... _? ·:,,. ,_· .• ,· . .-~-... _·:·-.··· •... ~i.j .. '"... _.·.·:.~:1_,.~:)',· .:..,-:.,·, ... _·: ;, .· -, ·.\, .-, ... 
... . .·· .. ·· ·.·.··· ,.· Title IX haQbeen. placeJ 4yeatl in 1986; [hc;mgh.wo(men £>cc~pied half ofallprofessio11.al · 

,· · .. positions fortltp. first tipr '. i#,tha.t:y~?~'.. 6.0~/·or $is figiir,e4iclµdpd sche>ol t~aching, an~ .p~~SID$~ •·· .· . 
.. traclitional female jobs .. 11 _Fµrther; iµ :1986, 80% of thoseptoyiding .athniitis,~tative,stippbrt.aJid · · .. 

··~SiStn~,;ri~~t!!i$?t(~::i .. ·.·•· 
·· 18% fen1ale ~awyersFW: en business owners?~e also conce1.1ti:ated in th,e .relatiyely lo~.;p~ying: ; · 
· .. se111~' in~tistri~ QC. ?P~~o#: .. a full ~5% _o(self7einp~~r~4 \VOij}en ar~::in :~1~irii~trr~~e t> . 
. support qr. servi:ce .. indus · ; e},;coinpare(I to self"' employe~ ,m,e~ oruy!q%:of.whqJD are:-m sucJ;r 
~tiiiris."• 'f\llise Ii '. · ~f tefl),cta~Ho~J~'.'.! is stW'f t,~~ •tegti!gated;/ > . . . . . 'i · 

· . , .Specifically, the s atistics .-·have critical nnplicatioris fpr, the sci~nces and any profession 
: reqllfrin~ advanced~~~. ~o~~ll a.te·ent¢rihg t1le~i,Pt~fess19ns a.t _a .y~ry s1~;p~_cer~,:· '. 
··. . o~der to µicrease their n ·.. bers,. gitls mus,tb~ eAcourag~d ~Q trnt~~n:qn-trad1tic:;mW fields-~hile still ·• . . in eleme1.1tary orhigli sch ofr ./: · ·. ·· · ··· ·· · ·i;, ·· - :} > f · · ·.. ' ' · · .· .· · 

. i . 
. . <:: -.~- :· . 



I ! 

L I. 

D 
D 
D 
0 
D 
0 
0 
D 
0 
! '. 

D 
D 
0 
0 
D 
D 

. --- --- ----·-· 
'· -· .... 

.·.·----- ..... -.--

Another serimis proble#i thatis intimately connected with se:x: eq-gity issues in education is . 
_.-thefeminizationofpoverty.Anirtct~~singpropc:,rtion.offam1lie.sar¢being.inaintainedbywomeh;. 
the ratio is about one in six families. In·those faillilies With children under 18the tatio is one in five~ . ..··•·· 
: Such families haveaparticuiarlyhigl{rate .. pf u,nemployment, ,10%:,for w~tes mid 15%> fdr blacks~13 _ . · .. · 
.Addressing thehighdrop~out rate of sin,gleparent wornenmailJ(ai,:iingfamil#es may,provide the key to . 
. stem111ingthis title:·, 30% of sur;h women do not have a high schoofdiplor,ia; whilJ o.nly)7% of.-· . 
. ho"l,ISehold~heads in married couple faniilies iack a}iigh schoo[c diploriui; Only 8% of the women µi · _-_.· 
female-headed households have a college ~ducaiiort, compared with ZS%of liousehold-headsin -n1arried couple families54 . . , . . . . . . . ... _·. . . -· . • . 

. The.importance of education as a preventi~e ~easurefort~ef~rmnizationof poverty cannot::,· 
be:over-stressed. The uneriiploymerit.and u11derutilization of women is _was~eful o~ a valuable · 
ecc:momic resource. In add1tiqn, a,chieving_ sex ,equity in education could help: stem, the rapid ·-
feminization of poverty, which also disproportio~ately affects children.15 . . . -

. . . Women_ continue to :acc~unt for more than thfee~quarters ~f award~d degrees bJ_.education, .· . 
health sdences, library sciences,-_-a_,u1Jhome · econ,omics; ··This is' so .despite a• lessening of gender· 
differences in career choice. F' rom1973-74 to 1983~84, the nµmber pf degrees awardeclwomen in 
non-q-aditi011al areas more than cloubjed: agriculture 8:lld natµral resources{from 10% to 3~%), 
ar~hitecture ( froml5 % to 36%}, busipess an.ci management ( from 13% tp43 %), computer sciences_·- . -
: (from 16% to 3,7% ),· engineering (ffpm 2%to 14.%), en:gineering: teclinologies (from .1 % to 8% ), i . 
and protective services(fi:"om 14% to 38%) .. _ The largest· shift in choices h~s been a ·move from 

. -degrees-~ education to degrees in bµsiness a.rid management'.16· . . . . 

Diversity in educationaI ·choic~s shown bygirls and .women needs to be. encouraged and .. · · 
utilized. Women·wbo ha\'~·chosen :rion~trad~tiortaljob~ could serve as role-models and merttbrsto .... 
girls inpublic_schoc:>ls throughout the_sta.te.· ... This·might be a particularly helpful strategysirice·· 
women are still afraid· of success within tradi!ion~lly malefields .. Girls ai¢$till being socialized and, __ •. 
educated in ways which will continuetomotiyatewo111ento avoid success, o:dears11ccesseven if they ... 
seekit~l7 Thekind o~ anxiety this engenders jsa handic~ptothemdiyidualgµ-ls andwomeninvolved, 
and could have a ,potentiallyseriol.IS effect oh the econ.onnc health bf tbjs state and nation. W~ cari .·-
no longer_af:ford to.·ignore the comparativelylow achievenieritrate of over half the.population ... ···. 

. ·. .. . . . . .· . : :, .•· .. ·. - ·. . ' 

.- . ·_ Schools and teachers need to unde~stand and:acknowledge thedisabilities facing girls when ---·· 
confronted with institutional bias and th~ ,exist yjsfon ~mbodie~ in the tr~.ditiorial curriculum .. :In .. . . . _. _ ._ 
conventional scholarship "the acti~ty and behavior of me~ .are seen as: hum~ activity, that of : _·.·_ -· 

. women as distinctly £eD1ale~''18• :Thus; the !~male experience is systematically ignored· or~ when ' 
noticed, is qistorted. Such ins.#tutionalized'perceptions must pe changed if we are to achieve sex 
equity in our schools.·_ . - . . . - . . . . .• . . . 

. . 

. In ad~tion, girls may Iieed extra sp~ce :apd ·attention'. . Such-affirmative a~ion would 
counteract ,years' of spcialization, .the effe~tof which has :been negative for females. . This is . 
particularly true in xµatli,. the physical sciences,. computers, athl~tics,: and similar pursuiis wltere 

· boys have traditionally been given more encouragement,attentio~ :training, and rol~ models .. In, 
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··~~m•~=~pireffim~·~~ Mdoo~iren djnOtM~ro·do~a~ 
but rather ~th social fu,9!' ~uch as in~rest ~d the per~~tion oftht subjecis' l!Sefulil~;~ .. 

_ Giv~n an egalitari~ vi~ion in school, it-is likely that _cfiildr:~n will[feel free to choose. 9ptiqns _ -.-• _.-
·- •th~t.,ptevi<>US' soeialmtti _- •.- (par~ts,:111ed1a, s<;hootm~teri,~)I had IlOt ~~de concep#uzfb1 pos~ili!er _ -- -

----_,·- ev¢n~theyweI"~,pp~srnl. 'i?i1:fa¢t;;T,hi~}$:a·$()altow~p-w~~hjthe ~tate~c,lu~atj~systerifs~otjld'o¢'- -
;:working. - ::y -· -_-,- - - ·I 
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FEDERALLAW 

TITLE IXBEFQRE GROVE Cl1YV. BELL 

Public educational institutions are prohibited from discriminating on the basis of sex by the . 
equal protection clauses of various state constHutions· and the United States Constitution20 unless·. 
such discrimination serves ''important govemmentalobjectiveslf andis ''substantially related to the 
achievement of those objectives.'121 Mostprivate educational institutions are also prohibited from . 
discriminating on the basis of sex in federallJ:funded educational programs and activities byTitle · 
IX of the Education Amendments of197222 and its extensive implementing regulations;13 for Title 
IX extends equal protection to these federally funded educational programs and activities.24 .. 

Title IX states that: 
No person •.. shall, onthe basis of sex, l)e excluded from participation 

in, be denied the benefits of, or be subjected to discrimination under any 
education program or activity receiving federal financialassistance25 ·· · 

Under Title IX, most educational institutions are prohibited from engaging in virtually all 
discriminatory actions onthe basis of sex. The section continues by explicitly providing exemptions 
for certain educationalinstitutions,26programs, and activities: 

*institutionsthatare becoming coeducational with the approval of 
the Commissioner of Education 

*institutions controlled by a religious organization if · coverage 
would conflict with the organization's religioustenets; 

*institutions with a primary purpose of training individuals for the 
United States Military Services or the MerchantMarine; · 

*membership practices pf the Young Men's Christian Association, · 
Young Women's Christian Association, Girl Scouts, Boy Scouts, Camp 
Fire Girls, certain higher education social fraternities and sororities, and 
certain voluntary youth· service organizations; 

. . . 

*programs or activities of educationalinstitutions or the American 
Legion with respect to Boys State or Boys Nation conferences, orto Girls 
State or Girls Nation conferences;• · 

*father-son or mother-daughter activities, as long as ''reasonably 
comparable" activities are provided students of the other sex; 

*financial assistance awarded by institutions of higher education 
to individuals receiving certain pageant awards,Jimited to individuals of 

· • one sex, for a combination of factors related to per$onal appearance, 
. poise, and talent; and 
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*Publi undergraduate colleges that have traditiona~y admitted 
only one sex. 27 -

. . . . 

The statute als.o p. ovides that educational institutions roayniaintain separate living facilities 
for the different sexes. · · 

For enforcement of Title IX's prohibitions_ again~t sex discrimination, each Federal 
. department and agency roviding financial assistance to educational programs and activities by 
gr~ts, loans, or con1:acts~other than contrac. ts of in. __ surance ~r guaranty.) is dire. cted by the statute 
to issue rules,regulations, and general orders~28 These must be approve4 by the Attorney Generat29 · 

Co~pliarice may be _brol ght about by te~ating or reftjsing to ~ant or· ~ontinue fin8:11cial 
assIStance, or "by any o~er me~_s.authonzedbr law".30 N:_•_o.penaltyi.~ay be1mposed until the _ 
department or agency hrs advised the appropnate persom of the failure to comply and has 
determined that.complia~nce ~annot be obtained voluntarily.31 _ ; · 

. . 

Title IX has bee amended twice since it was signed into law on June 23, 1972. The 
· exemption for members · p practices of social and youth ·organizatimis was added in 1974, and the 

exemptions for Boys Stat~_ .and Boys ~~?on conferenc~s-, <:Hr_ ls. State anq Gir. • ls Nation co_ nfe_ rences, 
father-son and mother-d ghter activities, and finanCial aid_ for pageant awards based on personal 

· appearance, poise, and ~-lent were added in 1976. ·. · : _ · ·• · _. ._. . _ 

In otherrelev~t 1 gislation, a provision of the Educati~nAmen'4nents of 1974 required th~ 
Secretary of Health, Ed I cation, and Welfare to publish within 30 days proposed regulations 
implementing Title IX ' which shall include wit],1, respe.ct to interc~llegiate athletic activities 
reasonable provisions co I sidering the nature of p~rticular sport_s. "32 · 

In addition, on No ember 16, 1983, ~he Hou~.e approved House :Resolution 190, a resolution 
stating in part: 

that it is e sense of the ~ouse of Representatives that Title IX of 
-. - the Education endments of 1972 and regulations issued pursuant to . 

. · . ·such title sho • d riot be amended or altered in. anymannert which will -• . 
••- ._· . lessen the com~rehensive coverage of such statute in eiiniinating gender · 
· . · . discrimination prroughout the American educational system.33 · 

·· ·--._ · The Title IXregu!l~tions issued by the Department of EducatiJn define what constitutes 
nondiscrimination on the basis of sex for a wide variety of education~ policies and practices. 34 

Req.uirements are spe~ed mfr on s~ch matters _as_ ·_admis~i-011s ~-~d recruit~~-~~' fin_·. · aricial 3:8sistance, 
acce~ to course offenng , athletics; counseling, housmg and other facihties, ·. health msurance 
benefits and services, emp oyment, and compensation. Among the more1p.otable proyisions are the_ . 
following: 
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*institutions receiving FederalJinanciai. itsslstance must .. under- .· 
take a self-evaluation of their cotnpliartce withTi.tle ~X, modifying policies 
and prc1ctices which do not meet requirements and taking remedial steps 
to eliminate the effects.of discriminatfr~n; 

*''Federal financial assistance" among other things includes . 
"scholarships,Joans, grants, wages or other famds extendydto any e'I}t{ty ·. 
for payment to or on bellalf Of students admitted to that entity, or 
extended directly to such students for paymentto that entity"; 

. . 

*education programs.and activities, including physical education 
classes, may not be conducted separately onthe basis of sex ( though there 

.. n1ay be separation of students by sex for sports ~'the purpose or major 
activity of which involved bodily contact1 for portions of classes which deal 
exclusively with human sexuality,'' or in several other instances); 

*discrimination is not permitted against students on the basisof 
their pregnancy, childbirth, false pregn~cy, or termination ·of prygnancy 
· or recovery therefrom ( though students may request voluntarily to par-
ticipatejn separate prograJ.ns and activities); · 

. . •. 

*interschqlastic, intercollegfr1te; club or intramural athletics .shall 
not be provided separately on the'bas_isof sex ( though there generally may 
be separate teams for each sex ''\yhere. selection for such teams is based 
upon competitive skill or the activjty involved _is a con,tact sport"); 

.... • .. ;i:jnterscholastic, intercollegiate, club or.intramural athletics shall 
permit equal opportunity35 for members of bpth sexes taking ipto consid-

. eratim1 s.uch · matters as equipment, scheduling of games and practice, 
travel and per diem allowance~, coaching, locker rooms and other facili~ 
ties, >publicity, etc.; and · · · · ··. · · 

. *institutional applicationsfor Fed~ralfinanciaJ assistance must be 
· accompanied by forms assuring compliance with Title IX. 

. . . 

The Department ofEducationregulatiorts explicitly exclude textbooks and other curricular 
materials from Title IX coverage. 

. . . . . 
According to the Supreme Court in CannJJn v. University of Chicago, 36 Title IX is to be 

interpreted in ·a manner similar to Title VI ofthe Civil Rights Act of 1964.37 Thus/Title IX prohibits 
the use of sexual criteria that would violate the equal protectiQn clause of the fourteenth 
amendmentto the United'States Constitution if employed by a state or an educational institution 
engaged in state action but goes no further than the equal protection clause itself ... 

Title IX also amended the Civil Rights Act of 1964 to give the U.S. Attorney General the 
power to intervene in suits brought in U ~s. courts se.eking relief from denial of equal protection of 
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_ . prot~ction of tb:e• laws by a schoo~ board or den~al of admissiqn -tc;,. publie·colleges on account of sex. - . _ 
· Minor changes w~re ma e in the Fair fuibor Standards Act qf 1938. In]additiori, Title IXprohipits _ , 
di • • ·• • th blin. d • A.;..,: • ! f 1 d f / • • f .C,;;:..:i ;;. l fin 'al ·__ scnnnn.atiq:nagamst .. ·-·. _· · 1IlaUWlSSIOnt9~nyco.µrs~o ~t:u YQtfiClplf!Ilisg ;u~uercu - -anc~ ·._ ;'/):_ _ .'."'.,' 

, as~istanc~foreducation prRgra,bl oractivityJii'': r,.: }.t.(i_ ' .. >i, . •-- · ... C . ' ,.·---·. .,.; 

,_· ; ···.-___ · ___ ··_ ; : . ,· ; ; ·_· . _-.· . ,/' <.· r ;;:, r··,. .• ·. )(: : .. - . '< . ' ;<> -. : 

. ·. . Applicants fo;r fe etal :ffuandal assistance for ~-program; or acµvity must sublllita Writtei{ : :· .. · 
assuran®thaJihe progr ir(or activity will beppeta,ted in -~oajpjiaµce-with Title]X's reqlUtements'.· . > .. 

---~c:h.t91ti9nal ft1stitutio11S __ 'ustajso in;tpl~ii:tenfspecificand0cdpthiuingst~Ps to nptizy Jppli~rits f pr\. 
_&ciiwssi~n alld empionn_- llt, stucl¢_~ts; ~nct; pate~ts of elii;i~-Tit~ty:'ancf ~e.9911dary schoolstu_deP;~,: \:::;-. 

·. ·=~na1~;J:~l r:,~~~1:n:Ctf:,::;ianJof=i~~f~":'!:t::'1he•• '• 
_institution thatlt does n -t discriminate dn-the basis ofsei~ EdiicatiorUHmstitutioris must further . _ 

_ .• ~esignat~;~tle~~t_o~epe~ -Oli io co~~dit)~t~i~~ir:rioh~~s~pm#1~B9heif~rts, ½d esta.p~shgpev#cc. : 
-.• _.procedures providing fo __ pron-tP!:~d,_4,~table·resC>i11-~Clp pf ~t.p.dpn.~~d-elllployee coil,1}21~~ _- __ 
· allegingdi&crimina,tion.~ '·: ,-f: ))·:c:-:· . ;: \. J .'.·: }>:I· .,, ._. :J;: >- >: ·_ _- >)• ·· ·s·,: .. 

· •- .,: If_~ edlicatio*ar _ · stitution discriminates·against-per~ons on thb basis of sex in violatjon;of 
TitleIX,itmayller~qu~-d totalcesu~h r~medjal action asndcess~ry ~q/qv:ercome '¢ effec'ts oftpe.: . ... :=:r:!C·.,;J~-;:;o=~f ~=8irp;:~f :~"'~;:1j::fil··· 

;,~ex:=a1~i:=ed~~id~l~~~~tf 
__ .progi-an:i -to prornulgE.Lt¢ . -egula:ti9rts emuring · th,ij:t aid r~clp~erit~;·cotnply with; ·Jhe 'A,ct, ,aµd as a -_ __ _ 
. • . . . • .' • • • . • . ! -:. • • ·.,, • . . '. ; . . • • "' ' ' . • .: .•. •. " • . .,'. ,.:,J :_. . ' ' ' . .' ' ·: ,- ~: '· . ·.: t-· . . . :..• ' . . . ' . .. . ;, :· . .; . : ,·, . 

·•·• --• -.sanctionfot noncmnpli ; -ceprov:ides· fof t~miµiationof fede~al:fj)ndstcftpe'p&rticlllar:ptogram, or ----- -part thereoiinvvhich~uc ,116rt~piplian~ has h¢¥Jound.•:pu,suahfto :~~on~ tlje Departinept 
of H~alth, Educatio_n an Welfar~ (fIEW) inteu,re~g "person'-' in seption 901( a) to. encom}?ass . 

, 'employees as well as·stu~ nts, issuedregµlations prolnbitingfederally qmded education pro~ams __ > 
. --Jtoxn discrhniii~ting on : e pa,sis:of,seiw,ith respecttp eriiploy$ent:1: Petitjon~rs, federally fµn(;l~d :- : - ,_. .• - -- - - . .. ...... - ·- , ,-.-... ,. -·_ - ·-•·. - - : .- ·- -, _, ... _, - ·, • --,l - . -. ·-- --- • ·- - - . -

•. ,p11blic SFhool boatqs, --"; _. ~tj thr~at:eilecl;-:witliiei;uorpe~~nt ;proceedµif, f~t;;fillege(J, yiq}~tions;qf 
section 90l(a) withrespe t to board employees, brought suits challengfu,g HBW's ·authority to is~ue 

· .- employment regulatio~ .n 'the alleged grounds that secti9ril 901(a) ~t not intended to apply to. -..• 

. e~~f!i>~f '" ~~~~~t~ryf_anlfJ~~,;j~.eNjf > ., . / •· , < • i · •·.• .. 
_ _ _ -.. ; _ . -•- •. J'he IJnitedState --• Sripre111e Co1Jrt Held tllat emploYIJlehfiliscri:grlnationdoes in fitcfcome· :-.- __ 

:, ~tJJ.in 17~~e. IX's pre>lnl>i _-_ o~ <The 9c>:ui:t~~r,Jield~atvv1W~"~~c#g~ 90~(~):-~o~~ not ~r~ssly : 
: ·- -_ µiplµge e,~ployees wi _ : its scope OF;-:~ressly e~clude the¢;.its proaclfdirectt.fe .t~~t ~'pd pe~pn'~-

. ~\fts~ted a~ ·,~tQj;tht~of gen~~•f~!t~J6J effe~l~ ~~·as 

• j . 
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Title :tx's Jegislativeltl~tory torrC>borated this corichjsfon. A synopsis pf ~e history wa~ 
contained in the be>dyofthe e>pinion a11cfincluqed the fC>lfow:ing: .. · _ .. _ _ __ :, , :_ _ "• . 

Jnthe early1970's, several attempts were madeJo enactJegisla~ __ - - -_ 
tic>n baillllllgdiscrinrinatioDagainst womenm the.field .~£education~ Al- -
though unsu~essful, t}le~_e effo~ inclµd~g.prohibitiqns against disctji:rµ-

- natory eniploynie;nt,pra~tices: - - · - . .- · 1 -- -
• •• • • ,.. : < • •• ::: •••• , •• 

- ._ -_ In 1972, the ~rovisiqns ult,i1m1tely en~cted Title IX were. iI1tro~ --
-duced in the Senate by Senator Bayh'during debate on;the Education -
Am~Ildments of197z.: In ad(litiO:QtO prohibiting genderdiscriniination in __ 
federally funded education pr,pgr~ angthreaterting teroiination of fed- -, -- -·-. 
eral assistant~ forJ1Qiicompliaric¢; -the· ainendinentincli.id¢d provisions · -

- e~ending tJ:ie coverage ofTjtle Viiand the Equal Pay Act to educational 
. institutions. S~arizing hisproposaI,:'.~_ena1:orBa.yhdivideditintotwo _ 

-- pa;rts--first, theforeruDI1er.0£.se~tion991(a) andtheri the e:rtensions of -__ -•· 
-Title. VII and the Equal Pay Act:, , - . , . , - - -

-_- ' .•. The heart of this ·amendment is ·a 
-provisio11,- banning · sex/qiscritninatio11 in·_··•··· 
educational -programs :receiving Fe.qeral -

.. -funds:_ -- The ainendnient would cover such 
,_ _- _ crucial asp~cts as adnrissiJns ·procedures, -. 

•· . -· scholarsfilp~and f~culty efuployineilt;·with > _ -, --
-_.-_ liilnted exceptipns. Enforcement-powerfin- · --

elude fundtenninationpro\tisipris-.. anda'.p~.· · · 
_ propriate ; safeguards-._--, parallel -to · those 

-_ •· found-inTi~e~Vlofthe:1964 Ci"vilRigh~: 
-_ Act. Qther-· iJ;nportantjJrQvisions in: the . -· -

, ameridmen~ '. would :•extend the equal~m.- __ 
· __ ployinent oppo:rtunit~e~ provisions_ of Title -_, 
-.- VH qf the,1964 Civil Rights Act to educa- .. 
· -. tionaJjnstitutje>p.s,a11d.exien:dthe Equal Pay 

.• -.• for-Equal \Vdtlc Act to incltid~. executive; -
-- -_ . admiiristl'ative . arid )ptof~~sio;naJ women~' 

•--•. :[ci~ti~n(o;~tte~]. - · <' -

,..... . . ·: ~- :, . 

_ ,-_ • 'Die Senator'sdescrlptio11 of section 901(a),:the 'heart,ofbis amend- > . i _ 

inent, indicat~s that it, as· vveif as tlle Title Vlland\Equal Pay Act -
provisiC>~S was auried at discrititinatioriin· ~piployment..·' 

- , •------ - Simil~ly,inapteparedstatenumtstifu:rnaiiz~gthe~meftcim~Iit, --
--- Senator Bayh discussed the general prohibition againstgendcf discrimi-. 
--- ,nation: - · 



.. . 
.,,. ; -~lf : ; ·,• 

. • : ··: ..... · .. ,'.: .• .. :•.·.·. . . 1· .. ' ·: ., ... 
· '~ntrru.;torny ~endmentartj sections . 

. . ··•.···. J_OOl~~~OS, wlii~hwoul~~roln"b,ifdi~~rimina> 
.. , Uon on the pas1s of sex tn. federally, funded : : ~c)ucatig~:pt<:>~ams~~- .. ··. ·. ·· ·.· 1 · · · 

.··~t;1?!ft:w~:;~11::1;· .•• 
1?~s ~offacw.~andad.rilinisµ,ato,rs;! sc~w1a~:.-_ I ; 
,- ~p .wci, a~mns, ~ss to pro~mthin,,l . · 
. the ibstitution such as; vocationafetlucation: I . 

_ ·. \. c1as~es,·;~c1 s_o::forthf [ci!!1ons::~#v~~eFj43 > \ i_ 
. L ·' .. ·.1 ._· .: 1 ·, 

.. . . . .. ~detjj .~tii.rtti~tive~eoio~ora1Jits'T~O:diJ1;6ftl,:~tattitcicy · •> 
. ····• ·.· . l.~guag~•• and held that!. niploymentQiscrirrunatioicomes·~thinthcf~UI"View gfTitle IX.44 . : s~:~ ~. 

· · a,~!hority·to tennina!e:\, ... 41, ·under;Title: IX dt;pends upon ~he 4efinii,on giyell th~s tepn;, Some 
cpurts have read the ten:µ '~program or activity'~restrictively, 1¥nitingth9 termination power of Title · • 
IX.totli~specific dep . : :. ~¥ti~ceivingf~deralfµlantjalassis~nce;45 Qther ¢gurts haveiriterpreted·: 

. .: th~wordsuprClgfam9r ac •· )y',t t():applr,:!? the:¢ntiry}rIBtitufi~h-wlpch !~:re~~iving fed_eralaiq, ~v~n : 
:·· if prily one departnierit ' · thin the institution i~ directly recei'Wng such aid~ 46 Jnari at,temptto se,ttl~ •·.· . 

•.. ;s:~:~!~~~:=?ii!~fr=;,~~~F~t° 

:.· 
. ·•. 

•··•·•o· . . 
.·:·, . 

•· >, >. : · .. Inthatcase, •City8>ll~~e, ~privijte ~lleg~ip:P9~~llYani" enrolleq severaistudents · ... 
wh,o rect;ived-direct:fedraj·Bas,ic EHqcati()Il'.•Opportunit)1 :qr~nts @3E~y's,·now,called::P~ll • .. ···.··> ........... ' • .. · . . ... , · ......... , ....... ' . . ... , .... ,. .. I .... . .. ,. . ·.•. . . ·:·. 
Grants )~Th~ ~llegc:;was O(aparticip~tin th~~egµI~Dis~ur:~eme~t,~stenioftlleDep~ment> (' .. · . 
. ·. of}id11cilti011inwhich co eges rp.~ive'.direC;t federal flinds 1,f9r·~a.ntS~:tpen~elefta,nd,disttib9t~,:'\ .:•·•·· · 
: tll~segra;nts toeligibl~s~~en~~ N:e~tJ:ierdiq colle~~' l>eirigi~ P~"'~~~t~t~?n, ~fcept~yo!h~r•·• .. · · 
type of cijrect-federalassiSt~ce Qf grm;itS.iTlie·onlyfecieraj funds that(n-ove ·(;JtyCollegelece1veg::;< ·, 
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regulations, and in particular to those prohibiting sex discrimination in any education program or . 
.. activity receiving federal financ;ial assistance. The Department;s c;ontention was that even the ___ _ 
receipt of indirect federal aid brought the recipient under the requirements of Title IX. 

Grove City College balked and refused to sign the Assurance, contending that because it 
accepted no. direct assistance, it did not fall under the pale of Title IX. When the Department 
responded by declaring the College ineµgible to receive BEOGs, the College and the affected 
students filed suit. Grove City College challenged the Department's authority to terminate the 
students' a1d because of the College's refusal to execute the Assurance to the College a:s a whole. 
Grove City College argued that the Departmenes actions were contrary to the program~specific 
language of Title IX. 

The Court defined t.he words "education program or activity receiving federal financial 
assistance" to apply only to that specific program or activity within the institutionwhichis receiving . 
the federal financial aid. The Court determined that afaihtre to interpret Title IX in this way would 
ignore the program-specific language of the statute. Justices Brennan and Marshall dissented, 
saying that a narrow interpretation ignored !'the statutory schem·e_enacted by Congressll49 Congress 
agreed, and quickly moved to return Title IX and the other affected civil rights iaws to their full 
original intent. ··· '· 

THE CIVIL RIGHTS RESTORATION ACT OF 1987 

On March 22, 1988, with bipartisan Congressional support, the Civil Rigbts Restoration 
Act50 was approved by Congress. The Act achieves a simple purpose: it broadens the prohibition ·. 
of federally-assisted discrimination by stating that the ''program or activity" · which must not 
discriminate is the entire entity if any part of the entity receives federal financial assistance. The Act 
restored full coverage to Title IX as intended and previously enforced~ This means that if federal 
aid goes anywhere within a college, university or system of higher education, the entire institution · · 
or system is covered. IT federal aid is receivedanywhere in -an elementary or secondary school 
system, the entire system is covered. · · 

The Act is very blunt in· conveying CQngressional displeasure with the Suprem~ Court's 
Grove City ruling and goes so far as to mention the Court specifically. Congress particularly felt that · 
the Court had ''unduly narrowed or cast doubt uponthe broad application of'Title IX.51 The 
Restoration Act states very clearly that Congress intends for the provisions of Title IX to be applied · 
to the whole educational ins.titution, regardless pf which area of the institution receives federal 
assistance. ' . ., . . . . 
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i 
I r-··-····-·-····• 
I CSEY STATE LAWS AND SUPPORTING CASE LAW 

ClVIl, RIGHTS [GJSLATION ' , · 

· The Legjslatwe 1• as 1~ lru!t pra~tices,ofdi~tion ~tany resideQts ofiJ,tl 
state ''becaus~ ofrace,°cr ea,, color, national ~ri¥~' ~n~:stry, ege~[qr] sex ... are, a ni~tter of conce.m .· 
tqt~egov~mmentofthe .· i tate,,andthat such d1scnDJJnat1ont~reatens n9t onlyt~e, nghtsa11dproper 

p. n. ·.yil. •. e .. · g···· .. e ..• ·.· .. s ... ·. o·f···.t·.h.·· e.· ·.·.··in·.·····h .. ··a· .. ··bi·t·••·.·lan.· ... ·.·.· ..... ····.·· .. ts .. ··of.•.t ... •h·.· ... e .. Sta.te·.·.· ·.• .. b· .. ·.• .. ·.·····u. t ........... ·.· .. m ... · .. ·•.·.· .. ··.e•··naces t. h··· ... e· .. ···•.1···r·.·•.· .stit.ut.ion.····.s·•.' ..• and·.•··· ... · ... fou .... ·.n ..... d .... ·.·•···•a··•.· ... ·t.ion••··.··.··•.····o.fa.·· f. ree democratic State ... Y52 · ·· ·. · , · i . . . . 
.- '· •• ·:.:. ·:, .; > '. ,, '· __ •• •• :,,: : i ··, ,_, , _· .-

..• .· ·.· ·. •· .. ·. . TheSt~te stands; I PI'?sed.to discrin1inati.onin anyp1~lce of p11b~c ac~qmmodation53 which, 
by definitim1,jncludes an!: .Jcinde,fgarten, primary~d s~condarysch9pl,tradeorh,11siness .• school, 

~tr:;~:=!~ ;:~d6~;~:n.~1~~~:.~!~1f ;;:l~~;!~f 
· • . · The Commiss10neF9f Educatioll andtheD1vis10n on 0~ .RightsJ)ave COl1Clltre11tJ~dict10n 

to entertaincompl~ts c~argir,g,ayts of gender discriminati99 in public ~chool courses o(studyand 

cu·rr···.·• 1.· c~.·.· ..... a .. ·.··s·s. P. .. · .. ···Z.·a·· .. ·nd·•··· .... ··.·e·.· .... J:· .·.··v ...• ·.ffi.·· .. ·····~ .. ··~ ··.l· l···za·· ... · .... •.m ... • ... R ... ·.·.·•·a ...... ··· ·•t·····e.•.· .. rs.· ... ·.o. •.n.. C .. ··· .. o ... ·.·.l·l· e.···.~. e. · .• o.·1 ... ···.· M.· .ew.· .le .• rs .. ey .. ··•• .. :. 56
; i ... s. ·.··n.1·•.us .... ~·r···.·.··a ... tive o. ·.f. the. ·.j.·u· n··.sd·•·· 1.· ct.·io.· n·· .. o•··.··· .. ·.f.· · .. • the D1V1s10n Cln Civil Rig,.ts with respect to public educatmp.al mst1tutn;ms. In· that case, a female 

coUege teacher hadheen ae,nied ~lprornotion to'.rullprofessor splelybeaause· C>f her sex. The. coµrt· . 
ruledthatit was an entir~ly.reason~bl~exercise of ~s.statptpry authoiityf or the• Director· of the 
Divisiollo,:i Civil Righ~;f o~der'.t~atJhe coll.eg~promote_Hle f~m~leJeachtJf}Othe rankpf !uU 

. ·· professor, µnf!. Jpreqooe the.c,o}!ege tq epgage m affirmat1vF recru1tIIIent, hirmgancl.pro:motmn 
ofqualified wC>¥1¢n.5' · .• .. · ···· ' · ' · ·· ' · 1 

•·· ·. ·· ·• 

' 

•··•· .. · ..... ·.·.·•· .· ·.... , ··.···_.. i' • . ..·.·•. . · .· .· . . < •: :! .. · . l . · .·•.····.····•.. . . .. · · .... ··· .. • 
··.· "The Legislature sllall proyide fqfthe iµa.intenance and support of~ thorough andeffic1f?P!> 

.. s·.·.··!·· st·e···. m.· ... ·o·f·.·.·.fr·.·. ·.· .e· ·e ... · .. p .. ··u····.· •. ·.·.b .•. ·.·•·.li .. ·· ... ·.···.c.· ·.·•.S··.· ·.c• .h .. oi ..• ··.··.l·. l. s·.··.····•·· ... £· .. •o···.· ... •·· ... •.r·.· .. t .. ···h•···· ... e·.···· .···m····.·• ... • .. ··s · .. t·•.·• .. ru···.·.· •.. • .... • ... :·•.c.· .. ··.t .•..•. io ... •···.n .. ·····•.·····o·.····.·•.·f· · ... all ... ····•·.·. ·th.· e•.·.· C· .. · ... h• 1····.l.·. d.•.·!.··~.·.· e .. ·.·n··.·····m·· .. ·· t. h.·.· .e·.•1s .•. '.·t·a ... ·.•.t.···.·•.·•.e .... · .•.. ··.·b.· .... ·.· ... ·.· .. ·.e···· f •. •.··••.·.· .. ·.e ... ·.·.•.~ .. •·n ... · ... th.·.····.·•·.e ...... ··.• ..... a·.·.· ... ·.g·······f· .. ···s.·.·.···.·O ... ·.· ..... f.··· ..•. ·.··.·.·.· . fiveand e1ghteenyears.1158 TheState~s dutyto educate childre1' 1s a matter ofconst1tu.t1omil demand 
w~c? has beenimpleme .. eg.~y th~legislature ~¥ providingf9rthe. puby c educatjon of.ev~ry cllild.·. · 

.. within tlle _stat,e.59 · •· It,has I been further. qeterrµmed that· equ,gl · educ;at~onal,ppportumty 1s to .. bf . 
,- - .. •,. ' ·-· - . - 1· ... _. - ... ··-_- .-_. ·--.,·:,, . . . - , .--. ,,1- . . t_ .• -·1 .... ,,·. --- . ,-.·., 

afforded to all public school children in New Jersey.60 1 · i 

: , , The right of a chil~ to a thorough !IIld efficiellt system educati(!ll is a fimdamootal right, Q • 

. so that when that righthasbeenyiolated;the courtsmustafforqanappropriate re111edy.62 Although 
the rightto equality of eel cation b~edoh sex has not been e~resslylitigated in NewJersey, st~te · 

' '., ' • ,_ •. ':'.. .·· ', . ', ' ,__ _! ·_•,,; -, :;! ·--_.·_·,... 
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constitutional provisions ·read with the anti~dJs,crimitiation civiitights st~tutes iinply that a child has ' -•·- · 
_ a fundamentalrigµt to a thorough and efficient educationvvitholitregarcfto theim:f~vidual's sex. .. -- -- -----·-··· 

· JIDUCATION LEGISIJ.i\TION -' 

Titles ·18 and 18A ofthe New J~ts~y Statutes tleal ~pecific~llyWith education. -- The.--
·• Collll.ltissionerofEducation Iuis jurisciiction.ove(all disfutes and co~troversies.ruisingunderthe . _ 
ed11,~tioµJaws~~ . It is c~_earlystated m,th6~.e1a~ th~tC'[ n]o discrlriiin~tionJ,ased,on sex Stiflllbe -• _ -. 
made in theformtilation of the scale of wage_s,, co111pensa,ti0Jl;appo4tnn,ent, assignme11t, proniotion, ·· 
transfer,resignation, dismissal, or other matter peijainingto t11e emple>ymentofteachers.~."~Equal --

.. compensation for, maie and female teachers, IS als(l}lUlildated.65 ; ,. . ,, ' , 

· The legislature has .sought to guarantee equal righ~ tor, ~tuci;11ts as weUas t~achers in the;: , · -
·state's public school systems.~ To -d~te, t~e-cqurts have d(?alt primarilywithinterpreting this·•· 
guarantee with reference to_ school athl~tics. depaftments~67 · The Appellat¢ Division,· however, · ·-. 
interpreted the section of the law.that added this, prov$siorito th¢ eµucation laws to:rnean that the 
. legislature, intended that sex be included. in the bases .for finding protection µnger the:constitution . __ --. 
and laws for student dpportunities.68: As fµttl{~ieyjdence that this int~ntion ~~iimdetstoodbythe , · 

. Department, it is cited as the authority fmdhe'creation a,nd impl~IDentation o.f the'Equaijty in. 
Educational Programs section oftheNewJ erseyAdinhri.strapve Code}9 · Thesµited_purposeofthe. 
regulations'isto guarantee each c~d~thepubHcscboCllS~qual educ;ational opportunityregru:dless 
of race, color, cree¢.religion, sex, ·ancestry, national origin•or social or ec9nomic power~ 70 • Policy -
dev~lopment. is left up to. tl,le :local -s~hoof districts; 7f~owever, lhere ~as be.en a pniform set. of -
guidelines established as regul~tions for varjcni~ schoo, atjd classroom practice,s.~ The guidelines _ 
deal with th¢ following areas: . - -' - . .· . - : · ,, - -- · -

. ,· '•. :·:. ··. ·. . . . . ,: ·. 

EDU:CATION REGULATIONS 

. ' . . . ', Theregulatici~s maridatethatJach l~c~schbril di;trict de~efo~ a:-policy-ofequal edu~ational 
. opportunity,.a11d that itpubli_cizethe. adopt10n of the pollcy. The regulationsprQvide for affirmative. 
action progra.ms for both school and classtoblll practices and employm,enVcoµtra~t. practices, ' 
including the designation ofan affir,m.ativeaction officeta:P,9thep1:uvision fodn'."service tr~g.73 _·._ · 

There is also a provision dealing \Vith sexual llarassmeµt •. 74 . '. • . - . - . , -. - -. .-- . 

. ·. 'I]je ~gulatlons further i~quk e).~:~:Jof ~;optllJ/J !\pprov,, couise~ of ··• 
•study, instrµctfonaj materials; ~d pfOgrat11$. des1gn~q_ ~o)~~iiriinate .pisc:rumnati9n _anp proillote . . 

· understanclirtg and inutt!al:respect he~e~n;cbµ~en pfclifier~nftii~s, C(?lors, q;eecls,:r~ligiqns, · 
sex~s, ancestrie~; µati~n~ origins or sqcialot. ecotjomic ~!atµs.~~1175 ; Courses ofsqidy alreadyin ~se.··_- _ .• ·• 
are tobe evalµated bythelocal schooldistrictto be sure that tbeyEirem conformance with the above -. 
stated criterja. > ··• 

., . TECHNICAL ASSISTANCE 

TechnicaJas~istance isto· be provid~d, to locaf,school districts. 76 
·- . .-, ' . ., 



,;'ssRd@MPRACTlCES ·.·. 
______ - ____ , -___ - - _______ ,,: _____________ · • : ><; -, ,,;,; . . _ :'. t _____ /1:,;/: >_ r 

. A plethora of iss es. is addressed under this headlli~ inciudinJ guidance counselors and ·_ 
programs, equitable trea ent of pregnant students, ph~icaltjducation ~d interscholastic•athletics· prqgrams.11 . :.- , · · . · . · ' .. . / L , . ---. 

. : ·i.".~. _:·; :.'::/ 

. ·EMPLOYMENT/ 0Jv:I'f0dxPRActicE,si ' . . r ·• . 

. · ... ~~fil~~;J~~~ft$~1~i:tf t:::;*~:n~~= 
: : .·.· but_are·potHmit~~t(:) pie-~ ewJers~yLaw:AgamstDiscrymin~tion~Titl~jVITo(:ihe Givil Rights Act.· .•• 
. .. of 1964, a;s amended'.by . 'e ;Eqri¢Empl6yment0ppgrtuhity~cfof 1974/Ekecuiiv~:·orderdl246 

. ;;,1end~d; Equal J>ay / ct of1-~6j · as;luneri;q~d~. an~:f !tle * of the ~tltatioriAriienq~en~:'<)f . • 

·_ . < - .. ·· . •. , > : :-1 _ I \ ..... 
·. ·. COMPLIA!NGE l .· r 

. •·· ···· .•. 8Ffle~i!~ ~3IeS"ct?!!f.I{!!~~j,ua.nav.1¥liie:~~~~ptOmu1gatec1;m_TiU~ .. IX,79 AI!:.progr~orplan .- are to pe:reviewe~ ai:id,}ff,pu111:~ojbe unacc~ptaJ;,1~, the q>mm1ss1oner ·•• 
_ .- of Ed'Q~tioµ ~~all desi,~ t¢. so~epne tq·_worlfwi~ 11:le ich91ol district:Jfo' ct.~v,elop, an acceptable:/ 

plan:•. ", ·. ·. ' ; _,_ · ! -:f: : . 
·,· ···.· ·,: , . J:, .: ·· .. ' ., .\/_i· . . ;_:,ft: ·t, 
· STATEREVIEW 'DEVALUATION. ·-·· - ·. r-_ 

,, . ''·\=;;.((~,'> :. . ' · J • • . . • ·: :· ..... 1, •· ; •• ,: • 

.. · { ·Ai1~t;hce)q .• \Juee.~•~i ~a~_,ction1P18f!,UJ •. ~~ool~,tii~.+ii~e 
··•·.. .. evaluated ';"1th~~ r~~pl~ ft~~r~xie"Y to'p~1na~e av¢lable _t? .the cpm~~ty}11 In~dequa,c1~s -~e· .·· 

· · -: to be corrected ma tnilel manner.82 • . ··· · v r 
I • : ::.'.f ·: : .. · l 

... i ' '·· .. ••!.> .. 
·.·.-1 ,i 

-<PROBLEM AREAs s .- SSJIDJN IIEAIUNGTES'l'IMONY · 

. · _,_ .· ~ach~hild IS gIIarant~~d .. •-. eq~al C?,d11~t1p~al opport,wµtyregE1fdl,e~s of Cfrta1nph,flra~tenst1cs~ n~ -•. -t. < : 
. '•·-. -. techbicalassis~ce.provis ons, of tlleregtilations clearly state· tliatth'e Ctjmmissionerniust arrange .- .. · · ·•· .. · 

Testimony alsQ s,uggestc;o ijlat:~~~t JS. neeoe4.Jf '!npt; snnplyl$e•abs~ ce of d1s~rn;mnt1~01~,·-l>ut · ·. 
r: . '·'··· -·. •: . ..," . -.,' . . . . . '. '. .~ • . . . ' ., 
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_ _ a@1native steps;_tqjntegr~t~_ spicle~~s in: coµti;e~ 8Ild prqgr~s." W n~ed to'r¢quire every schQol .. 
to have a policy and proteduresto deal with;intimidation and assault; staff to: staff; staff to student, -
student to staff, and student, td stud¢'nt • This · last has. beell espe~ially. neglepted, . with official 

.· disregard and non-intervention th.e rule :i;-ather than:tbe'exception.'"83 .. . . 
' ,_ ' . . . . . : -. .., . . .. 

Fundirig p,roblems were reiterated iri ot]:je;: testimony: 

- .... ·•.- The siaie provid~s-:¥ecy li~e mo~lby for hnplemen}atiori of its 
. regulatfons .. .If equal opporturtityis n_ot seen a.s·a priority by the State,and 

·.· if the State does not follow thro~gh oh its cotn111itinent, the districts see · 
. little need to meet what the"statehasimposed inthem .... The Departnieilt· 

· . of Education, ,tself, rieeds its o~ affirrnative actionpf:ficer to function frir 
. the scijools. .. :Ein~y; the· :Department- needs tq,, reiµforce . 6:4~1.3(e ); 
.aj$.oughayeryimpbrl¢treguitement,ithasmetvexy~µperficiajcqrilpli-

. .arice levels~ It :i;-equfres $a.teach Board :ofEdl.lcation s}ialladopt aridap-
· .. ••. prove courses of study, insttuctionalmater.ials; ~nd programs designed to . · 

'eliminate discrm,tinatib~ arid promote undel'.staridingand 111utual respect 
between children 9fdifferentra~~~~ ~1ors,:cn~~ds, religiCJns~ sex~s, ii~ces,. ... 
trie~, nationa(origins;:or social~! eccnioinic statli~~~ _,.·. · ' ·· · 

' · ·title-6:.4's provision onemploymentprohlbitsdiscriniinatioib11titdoes not provide for any . 
affitmative steps to remedy the effects, of past. cµscrimii:J,atorypractices; . . . . . . 

. ,The National Center of Education Infornu1tiort issued a compre~ 
. :- hensivereportinJanuarybf }9~~- This.document, 6ntitled 'Proijleof the 
- SchoolAdministtato~s in the U.S;' said, 'probablynowhere inAmericcJ is 

there a larger blopkthat gives more credence•1:o the phrase 'old boy's club~ 
than · public school admijtl$tratat,/ Thi,s study used the following 

_ . Sta tis.tics to support their conclu~iQn:, f Public school principals ar~:. 76% 
· · male and 90% white and sup6rintendents are 96% male and97%white~ .·. 
, · .. Contrasting this data'are the turr~11t statistics for public schbol teachers .. 
. : '. which show~that women make up 69% anclminoritjes 11 % ofthislabQr , .. 
· '._· market.' InN~ Jersey's edu~~tiohalcommurtjty, the 'statistics ~fosely > . 

. resemble those on the natioriallevel.85 . ... -

Allowing:equal a~cess is obyi6\1Sly nof en6~gh. 'Of.tht}$~3 schooldistrict~,mthesutteofN~ 
Jersey,-only37 (6%) of the: Superilltende11tsJChief Sµti601 ·0ffice~s-CSO~s) are'.female and19 ~re 
black. The remaining 5l7 are white ma1¢; ,The foUowillg is "a breakdowriofthe top district · . 
administrative posjtions:~ . ' . . . ' . . - ' . 
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TITLE6:4 

. · .. ·· · · ::•:It is geneially agree(l th~tTitle 6:4 of the ~e~Jers~y )\9IDi$trkiiie· C~de, tµe Equality.in 
Educatibn .Guidelines, are ac~ptable; however; ther¢~ecsectidns that should be ~trengthened: 

. - . ·. .' . ... .. . ..,,, .. ' . ,, . . ;•_,_., .. , . . . 

. · N.J.AC. 6:4~i.3(a)states th~teach local school ~iitnct &hpuld deyelqpa. policy of eq~ale~ucational .· 
oppof1writy; "It · mandat~s··thatthe districtpulJlicize tlli,s policy jri an adequate· manner.· -

• •• • • • • • • • :•, •• .. ~. • o• • 

·PROBLEM:· The l~iiguage ispen:n4'.#ve; u;hou,ll,f,bema.nda_tory. Pµblicitj, is a key area here. 
Wuhout it, tht! reSf of the section is useless. . . . . . . .. 

RECOMMENl)A.TION:· Th~te should..bt'.s~tmnfs fmpl~mentecltQ.outUiJ.e s~ifically• ·•• 
what the common custontaryn1ethods ()fip(~n1u#i9ndi$s.eminatiQttshould beiin( s~hool district_ · . _ 
and the.distri~ should be ~quired to conf<>Qll jc:, th.~·$:pecific. sµmdafds. Further there should be . ; . > .. -· • 
minim11m standards s.et for the policy it$elf inclliding iiieas:1t $houl<l ·· ~over and levels of action •. 

. . ·: ,. . . .·. ., :: ' .', . :, :'. •'.: ;\ . . . -.. • ,: . . . .. . .... . ., ' '. ·. - :,::~, . . : . . . , ' . . . . 

,,·._ . . :_ 

NJ.A.C 6:4-l,.3(b)riiandatesa systematicintemill. mpnitoring ptO:cecl:ure as p~rrt-of' a. district's.< 
affirmative actionprogram.· ' 

· ... :: . . ... ,_.:•; 

. .· PROBLEM: Alaska's aperiente; a,y;! t.4at/of Minnesota as~i~il, shb}:i!S that (his irifottnation" i 
·1ias to then· pe entered into a state;.wide qata base~ ort:ler to ~e effeqtive. If,' does,iot appear to be · 
adequate to rely·on_a survey_ conta~grriultiple phpke.qy,estiolis.andquestuJ11sthat can be answered. ·•-· 
with dsimple ''yes'~ot "no" to.d.etenn~ wh'ftther:'tha!'district idn compliiirtce l4'fth the. Title, 6:4 <> . regul.ations/ . . . . . . . . . . . ' . .. . . . . . . . . 

):, \·,.-· 

.. ·_ . RECOMMENDATION: O>mparatiye data;coll~on; compliance reviews, mid enforcement .... 
.. procedures all req~ sµch.adata bas~ Furt)ler, the i11Jeroal monitoring systeniitselfneedsclear, · .. 
gmdelines~ The 9,m:mission~~ep.ds tliafthe. data base· developed. fQf fiscal arid personnel•- ·• 
monitoring onjl' state wide basis .be adopted to collate tile appropriate da~ and that the .· 
DepartmentofEducationbereqllired to reporttotlleDepartnientqfPersmn1e1At1'inriativeAction· .. • 
~or or some.such sys~Dl. > ·· · · · ·. · . · - · . - . . 

NJ~C 6,.t'.i.3cc)~¥~ ~eslgqatjo1r of~ acli<)lloffj~ t,\l{ ~ch~~·•··•·. 
. . .•. ·.•fROBI..EM:. Thesections~,ippriteriQ,forthis officer. JftheperSonselectediofi,lltfiilrole does· 

not naiie relevant edilcation or experience, training shoultfbeprovide:tl, .further, tke positiQnshould . 
. be given atle~tpart-time, ifno{full-timestatus. (1f fulz;4ime then it'could include all equity issues,·.· 

race,class, national origin, etc~) Adding sue/,, d~ td an already fell- time positwn ma~ the -·· 
designatiqn pf an affirmative_ action: officer m~iiningless a11d probably punitive f orihe designe~. · .. ·· · · 

. RECO~ATION: The atnnnative ~ction officer should 6e knowledgeable in th~ .. -



· //'. '._!tiIJ 
. :·· .. ·· .. ···. • .·::<•. •··••••••·•···•<\<>( ...... > .. •.•· ·; ... ··<: ··•t.· : .. · }j:,:. , > ·> :•. ~- r~.· ·/}}>';;•.: •·• .. ····· 
of sex equ\ty. Sch l distii_c~s shguld be requ~ by regl.Jl,atie>n. fill.·tbe.pc;,$iti,c:Ht:~th ~n · •·: : 

-in~vidwd qualifted und r a state-:widejob de~eription.· TbJ· size of thf school district. should. lje-.::.'.._ --:··.,-~~~'- . -

taken into account when determinlng~~Oter the ~~tton thould ber Of part.time. .. . : . . . •. . 

. . •• ~J~C.6:471~3(4). Pi.s:c~ . se~ ~"S7~ce wjthout r~~r~g· ~)·.·crit~r~~. r~rsuch ;fta~D!Pf 
·· .. : (Shq\J]dJtl,e 9one oya p 9f~SS!CWal111 the-fie1d?. ~at areas~bmlldit,:(,:py~r:~;xtbaoks;;classroo~ • 

,.•,. C • ,• ., 

.. llEc<> ": · .. · 
. ·.· ·.ittt~~ regulatio:ns~ . :· ·. .·: ./,:·:-, i: 

. •• .. NJAC•6[;:s(c)d~ ::.u(Ji.~J9~:1~~~~t t~~,:lei~,~¢~;. 
Although it prohibits excl .ding prew.iant students frpm programs ot actjvitiestsuch language'is not 
sufficient . · . ·~ -! • : • ·· · · · ; : ., ,.. · / • \ · ; i i .· J: , ,· <i .: . · ·. · ·, 

· PROBLEM: Be~k e pregnJ~cy is th~ major reason/ e1,naze drop outs of schoot affirrniI.tive · .. ···. 
' I - I ' • ,' :. • • ' , steps: are necessary to add . 'S the·situatioro - <~: '" _; :.< , .1. .·· · · •· -

.. .• ,~~~7::t.~f~i{~~r·~~~Qal . 
.. · N.J~C.,i6;~1.5(g) ;:pro . bits th~' tise 'of te$ts; procedures jpr o~e,r gw~~ce· and. counseIJill,g 

.•··. ~terials~rrn~att!f Jtste0~~:?11~?tor ff''~~- l, ,· .. :t . ·.·• ·.· ·•: C C. ii 
< :: . < ... , ·PROBLEM: 'Ihis wouldbeinuth:m,ore effectiv~JftliZis·inc,lUti,¢ a ban o~.i•sutli: teyts or. 
: ;hiff lvefe~ 1/JJ{"f' t/iejrfqc? b"f'h/¢ a//is~~ix~f < > .• . . . .·. r:r .. · ·•· .. ·.·· .· 

·.·.• . :: ·REC?MMEND. · / • : .·ON: 'Tests must tie tho~ughJ:Y 1evaluatedj1 on .. a.-~~~n~ing ~asis-~ 
avoid $UCh d1scrumn1Jto impact; . · ,, ', .. - ; . Y . ·. -·. _ ' . .. .. 

·.· 1lOBLEM: · ·· 
· . .-: nerandin~ 



OVERVIEW OF LEGISLATION OF OTHER _STATES 

Six states have statutes that explicitly and solely focus-on sex discrimination in education. 
They are: Alaska, California, Hawaii, _New York, Rhode Island, and Washington. The most 
comprehensive are described below. In addition, Maine, whose statute addresses educational 
discrimination as a result of sex or physical _and mental handicap, has noteworthy enforcement 
provisions and unusually thorough regulations. · A number of states have no general statute aimed 
at sex discrimination in education but incJudelanguage in their education statutes or regulations 
dealing with specific areas of sex discrimination. They will be discussed below wherever relevant. 

ALASKA 

_ The Alaska statute, l!8 known_ as Chapter 18, is comprehensive. It begins with the exact 
language of Title IX.~ However, it continues with prohibitions against discrimination in 
employment,counseling and guidance services, course offerings; textbooks and instructional materials. 
It then mandates that the board of education "establish procedures for affirmative action programs" 
covering both employment90and educational opportunities91 in districts and regions found to be in_ 
noncompliance with Chapter 18.9'2 The statute further allows the board of education to withhold_ 
state funds as a last resort from such districts and- regions, once the other measures taken by the 
board to correct the situation and enforce compliance have failed.93 Finally, the statute provides 
both complaint procedures with the board and an independent right of action -for anyone in 
elementary or secondary school who has been harmed by a violation of the.statute. Those persons 
aggrieved by a violation in, post-secondary educ~tion have a private right of action but no remedy 
through the board itself. · 

In addition, Alaska has a Task For~e which includes the Chapter 18 Coordinator, the . 
Vocational Education Sex Equity Coordinator, and the.Office of Civil Rights Coordinator. The 
group meets monthly for planning and collaboration. The Task Force also consults with the Office 
of Curriculum Services and the Office of School Improvement. Providing further support, women 
educators in Alaska formed ij statewide organization called "Women in Educational Administration", 
which serves as a support and advocacy group.94 · 

. Despite the extensivec~er~ge provided by the statute, ·implementation has been less than 
adequate. According to the Alaska Women's Commission, a key area in need of improvement is 
the monitoring of Chapter 18.95 ~e monitoring instrument used iS capable of examining compliance 
on paper; however, it does not examine grievances to be sure that they have been correctly acted 
upon. It also does not examine course enrollment by gender, or the gender of the teaching staff by -
course offering. In addition, though the monitoring instrument indicates whether guidance 
counselors arid teachers have received the mandatory biennial training, the training itself is not 
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· .• assessedJor appr6priateness. There isalso no iriethodofmpnitoringteacher Classroom methods · 
oriJ;Itenictions with stugit1ts~96 Tllis km~ of m9pitoring is n~c~ssa.ry in 9rderto reach peiva;sive b.ut ··•· . 

. more subtle f orm.s ofgistrimina;tion. Jn, addition, jnadequate.111opitC>ringpreve11ts "the collection 

Jm .. d. a~al. y~iso .. f· e .. s·.·s· e.· .. ·.n·t·i· .. al.• .•. •1 .. 1 

a·t···a ... r ... e·•·q··.··.·.l.lll'.· .·.··e·d ... i·o·r ..... m.·.· .. a .. ·.nage•. m.•.··e ... n·. t.a.nd·e···•·;·n.· .. fo .. ·r.·c.em ... ent·•·•.p. urp···· ... os···e·.·s ... .... sinc .. · e·t·h····.e. r. e· .. i·s. no·evidence onwhichtobaseaJudgment''97 ' ··· · . · r · 1 · · , .. · . · . > •.•.... · · .. :. ·•·· · . < > . · .. ·.. . . · .. · .· ... ,· .... · . . ·.. . .: . .·· • i · . . . 1 · . . • ... •.. •'. .. .·.·.. . . · 
: . ···•·.··. : The Ala~lcaWo!··. en'sCqmmissionfilrtherfound ~a~the cr~ationof anongC>_ing datab::1se : 

pf e~uity'in.dic~torsfor pl• .. nning~d ~o1?torin~purposeswa~ ~necessity. The analy~is o: coll~ct~d . 
: data of comphance revie· Sand other informatmn "70uld proridethed~partlllentwith clliect10n1n 

• its management decision~ andin devisingappropriate technical as~istan;cefors,chool districts. With 
·regard to higher educatibn, the Commiss,ionfop.nd thatmuqh work is Jeft to be done iir:.Alaska: 
"Sex equity courses mus~ be designed for the numerous fields of study u;i which teachers specialize. 
Integration of sex equityJ:nto the,course. work of future teachers and c9unselors would reduce the 
potential for discrimination in ·classrooms and in counselin,g situatio~s. It will be necessary to 
prepare educators for~: 1 ertification process which, in turn, ~equires t~ preparation."98 

WASHINGTO , : -
I 

: I 
Address,ing ineqp~lity_in educational.:opportunities, .. ·"}Va~hington's .. stat~torylaw· s~y~ that 

"[t]his violation pf right~ a delet~rious effect on theindhpdualaffytted and ons,qdety~"9!>'Fhe· 
core of tb~·statute ou~c;s_teescop~of_theTegulations and~id~lip~s '~~dat~d unde~ th~ s!at~te. 
:11e supe:311ten9-entof p~~lic mstnlction lS ~andatedt? devel°:P lgu}delinesfegardings~ ~ation m •~public·· school emplpyrnent,· counseling. ~m,J guidance s¢rvices. !O students, ··recp~a.tmnal and :~::r:;td~,1r ·~ 1°<ro~ offe~~ landfa tboob and ~truetionW 

•·. . :Inadditionto outlini1l~sp~~c andconiprehe~siveareas mathletiC5: to which the guidelines 
should a,~ply, ·the sta~tejrt;quµ:~s the s1.1reri~tendent ''to~~velop· stu~enf survey _to distribute 

~ci#~~e:~~~~f~1~i;;:;~;e~7~;!:jahii,~la:t;:::.f~· 
filclud~but me not ]imitedto.referenteboqks and auWwVIB7mateq$-~. . _ . . ....· ~~=J 

. ~thin a sghoold1stp~t, and to mstitute a rqandatotyaffirmatt\fe. action prow:am, and may place the 
non-comp!ying schopl d~~tdpt ''o~ probatiop with a.pprop~ate. sanc~ons" JJntil •.. compliance js 
aclyeved.1s pi~·. Sta.te i .· f "'~shiµgtCln, compaf~d to ot~er states, ~ppear:s· to have tbe most 
¢entralized nmdeJform d,ati}:lg:~~ equlty ip ppblic scboolsf .... ·.• j 

_-· '1 'j ... ,-i-. 
i I 

. r , 

.I 
I 
I :"i"' 

. :' .. · ........ : .. ••·.. . . ':: .· • ·:· .· .. · •. :··.: .. · .· .... •·,1., · .... ··· ·j •, .· · .. ··... : .. ,'·' 
Maine's H11man · .. "ghts·Gpllllllissionand the Ccm,mi$siqnei- of;Educatiomiland Cultural 

Servjcesehaptedregulatipnsco~cenring sexequjty,m ecfuc~~ionpursqant to the Maine Human 
. Rights Act;105 The regulatio~s QOVer .. admisskllls,. fecruitn1en~, c1cadeµnc programs, vocational 
programs; physicaleducatiori,: llurnansexuality; athletics, couJseling, hoµsing, financial assistance, 
· employn:ient assistancetp studen,ts,bea.l!~and insuranceben~fits and s9rvices,marital.or.parental 
status, and pregnancy a~ refate4 cond1t10ns. · ·· ' f · · 

i 
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·.··•·Three additiotialtopi~ cov~re:d ·are· particular,y '#ot~wortl:ly: the inclusion :of affirmative 
. action, sexual ~arassinent,···andgender equity in school'administra~ve p<>sitions.· Maine provides ~---

that affirmative action resulting.from a foitnatconsentdecree, acourt.order, or an affinnative 
' action plan adopted by the governing body c,fthe itistit~tion/'shall be _de~mednot, tobe unlawful ' 
_ educational discrimination unqer the act"106 .•. Furthermqre, th¢ regula#op,s, promulgated jomtly by· · 
the Cmrµirissicm (>riHuniartRights and th~ Corrim:issiqn.~r of]Sdµcatioti,,Sµpuiate thEit ~:@irlll~tive · .. · .- · 
action plans:may he adopt.ed iii, the ~l]sence ofa llll_ding 'pf unlawfaj ed11cational Qis~ijmjnation to .• 
·overconie the effects.·of?coriditjo~,oftb,epastwhich,have·resulted in·limited participation by 
persons of pne sex arid mayirivolve ~pecialrecnµtinen.4 co1.mselingand other efforts.to.encourage .. 
· participation•of members. of that sex.hi prqgrams _oracdvi~it,s tr~diti9nany entered by the oppositeC 

. sei "101 The sexual harass,-nent gttjdelines appear to be adapteqforthe_area qf education from th9se ·• 
· of the F~deral Equal EipploymerifQppe>rtun,ity .c::01nmi~~io11 descnbeclin the text that follows. "08 > ·· 

. Maine's scheme forproviding oppdrtiinitie$ fofvvomeriJri:promotions to. administrative positions:_-•· 
· is its11ewesteffort t9 acknowledg~se~:d.iscdini11atio11'in edu.cation/Tlie l9~9 etc! provides that the 
''cottnnissionshaU promote gendefequity in;the lnntlg of public school ~chninistrators in cooperation: .·· 
with the Commissioner of Education}' 109 . . . . ·. . ' . . . .:: . . . . . 

., >·:~/ -. 

·Toe Maine Statute;s enfbrcefuent Ill~chatrisnHs ~qui and appear.s to b~ furi~noriingwell.110 

A bill.introduced in t983. bfa co.&Utf6n of ;wo,111en's groups provided that the Department of .· -
Educa'.tion be involved with rul~m.a.Jdp.gtogeiherw#li the Human Rights Qommis~ioi;i.: ')1ie women's, 
groups . had. argued successfuUy th~t the t~ipartmeni. of, Edrica~on Was. not the ·appropriate .. 

. watchdog group. They both therefore playapo-sitive: role in participation and conciliation efforts. 
. . . . . ·- . . . . ' . . . -· ·< ; ·: ·. , ., . -; . . ' . . -: . . . . ' . ' . ,. . . . . . 

_,: :' . ,·,.. ..·-· . 
. . .. 

The pro~edure js: 

. • :-: *~ cmnplairtt:is filed'~ththe ~uman~i~Iits eomntission. _ - •.· 

. ,· ·.·• ,· . *lbe Commission'. µ9tifies the Dbpartmentof Educati6n when,-
', evera complamtis-file.4. . . 

.. · *In conducting an irlvestigatio~,'the tollllllission, o.r 11:sdesignated. 
· r~preseiltative, shall llave access af all reasonable timestopremises, rec .. 
orQS, docmnents, inclivid..uals and other ,evidence or: possible sourceS' of· ·· .· 
·evidence and mayemmine, record.and copy those m~t~rials and take and 
recotd,the.t~stimonyor stateme~ts of,.suchpersons as.are.reaspnably. 

. necessacy for the furtherance ofthe investigation. ·The· commission Iriay ·• · .. 
: issue subpoenafto compelacces5-to o_r production ~fthose ma~rials or -. 
' the appearance· qfthose per:sons .. .; ":' ·. '< > . . . . . . . 

*·The. Cci$nissio1f11otifie~ the Education' Depa:tiinent ·of any _: .· .. 
.. finding that Ulllawful eductitional discriII$ation has occuqed in~ public··· · 
's~I.J:pol or program or_ f.t'·pri~ate school or prograni approved·Jortuition 
purposes:. 

. . *The Department ot: Educatim1 'is tne~ giv~n th~ opportunity to 
. . particip~te in concilfaltion efforts.111 · . · .•.. • - . . . . . . . 

. . Thebulk of.cases so fa.r have fuvolv~d sexu~ ·~ar~ssmentor ;ports:,, > 
····Page31 •··· 
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i " ..... ·•·· ; : : iThe tptee'stat~sd stjibed above a.II cr~~{ed:aprivate qa~se of aqti9nf6ra plaintiff injured , 

.···•as;1~!W~6m111a~ts!~~·•··· 
, e~orcement procedurest~anp(qeattempteqfirst: TlteM:aiiii:HumaµilughtsAct114 dqe~require: 

.·;:1il~SS~·st1~=:;~1~m~i~5~i< 
'. a legal expeI'tin legislativ~ atf~J:'adtriiliis~a:tive l~w,a privat¢ tightpfa,ctid1Hslis!~q.as one qf the six · ·· · · · 

~j!·1eme,,!n~"1 ~t~0~,~~r~t?;; ~JI1'> .... ,· .• ". ••·· .• 
· ... · Legislat;ureifn1. . impo~e standards \Vlthout fr,~atin,g.•a;priva~e cause Qf > 

,c actiq*;b¢~use: .. f ac9n~~th~tm?iyi~pal~lajms.~~g~~i8µini~t?~co1,11~_/:, 
·. ;': 9ppres~ive~ rr , .. s approacJ.iistaken,bo:w~y~r,l>¢nefilciafiesmayhavethe : : .. ··· 
. · · "rlg11t~' eff.e( ~;e~~tjon .. ~'l)ie o~Jec~N~ stajia,•~t~Aece.ss~rorself-
. i;-egul~pon wiUt :,ely er1coiµp~sfa:U c9i,1dUStJli~tis i:~gulat~d .• ¼-s.]qpg ·.?JS. ·,::;ir~t:~•;~,~i½~;;~c~~~· 
, untier equaJ.em . lq~el}t 9pportmnty !~-ws eP;Jph~~~es;tb~ IIDijOrµtD,ctmf :'. ·, . 

•. · Jhe private caus ofa~tlo,n~ l\1:aµy major c&$~s w¢r¢ litigated ·1bJprivate .. · .... ·· 
... · .,• partie~ and s~st,. lll~d'btclyilrigh~9~gamzations: : fhe'.risk,;C>f ~~g~!ib~ : . 
. · eqnstitu~ed a m jQr incentive to early set'tl~ment~;1~ ; ;" • T >·•· . · . 

·-.~;-.'-._>> :·~><~-<:;.·:· ._·. ·:",_~ :,-_: "/~. ·.· .. :: .· ·~-,----.)~ ·-.,.·~,-·.: < :··---~~-':_:>:·:: .. ~r-·- _•'·_: _:,· . - . --~ .. 
. ·· >i ···. :; : As.a practicaln;iatt¢· ,tbe·.s~ctio~'~ften threatened.'ot ~;vailal:;deiµregulatoryc;ompliance,<· 
····• , .. '. fund•}Vitltdta\Val, ineffect ve·beca,use itisi1evefused. ffey Igp.~Ofcivil rigllts ortegular~ry $t~tute{ 
· .. · )<' is strengtijened qy all<>\Viµg .tli~ possibility'of private cit~en #Jvqlvem~ntijlstatutory enforc~µi~rit.}" 
. • ;' This principle J;1as .l?e~1fre • o~ed by thci JJ)nteq ~U1:te~:.Qp1lgt;~S$~ ·whi~~·/)Vill facilitate pijvate: >• 
.. ,·)court~ctjqils\by ~llo~g .$ .. cc,essful P!ajntiffsJOI"CCOVCfJlttotjt;y f~es, :wus,eµco~aginR':priyate ••• 
. .·• ·. ·litiga~o1:1~~ .ac~ev~ publi~ pJ,ttpos~~-· . In,;iidoptµtg· ~· ,prq~e:~~, • QJ,.nte.~ .~as· reject~d .·th~. 'pute'> .. . . 

administratiye ~odelm w · ch the ·agency'•acts fu parenspatria~ toward the·0pr.qtected group."11' 

;_ •. A~~~USCQf{}n~~~~1#xirn~4¥a4us~?'tJ'O~:. 
, with~uta:pnv~te ~µs~ ofa. > onsIDl;!;fks ofpat~rn,aJi~Ill to th~ p~ote~.!ed ~up. {fJris.cQns1geration,· , i •. • 

o,•••· ·~·••dq~plyimpo~t w.hen p · · ;nsideririg th~ •~itris.ofthis specificpr~posa1:J.riot_ ~9wittg fen:t~e,s to, , .• ··. · 
• ··.help the~s~Jve.~ "111 ~n,f-9 ; ag~t:qe· co1:1tjAuatioA of exi,$tjng,~e~~t"P~Uerl1s.,. ·.. . ·· 

... ·/··/, .. ··-··.••· \:/.,\,,>·.•.,\.- •· .. , ...•. \t{:·i:r:/::: ·•>::•>>;::,•····._ .. > .. :-2<·•.r,<:·LJ•-•:,t::i.·.<, •···, ·'··•·· .... '> .. •;···.·••·· · ..... 
· . . · ..... A privi;lte ~us~ qf, · tiop, s~9!,lld b,e:explicj py_incltid~d Pi fogisla~oH de8rmi& with sei~qpity'. ·· .. 
·: ill ~d~cati~n, Ill,akinglegisI tiytf~PP1'~·?f prN~~~ mqrqt~~g·/clear._ ?~l?ijpt_~~ress lanw,ta~~.toL 
,·the eontraty; .the courts ma somed,ay;mtetpret sucb:a statute a~ allow:mg•~pnv~te eaus~ of action· . 
in'lll}'~ l,xpu~tl&,1$11, g~·~rll\~~]iiigllti!1~~;81)'.;· .· ...... :.i .. ,.:.· .. > 
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--__ _ - Title IX, wlrich does not specifically provide for a private calJSe of~ctjgn by a student, was , _ 
interpreted as so doing by the UirltedSta,tes_~~upre111~ Cou,tt,. In qiµinony. U~ivetsity ofChicago,111 • -

-the Court noted thatHEW118 itself,"can:diclly,aclmitted thatitdoes n:bthaie the resources necessary -- •- -•_-
to enforce-Title IX in a substanti~l llUill~_~f ofcifru111stap~s,'t119••and_quoted$W's.r~plf'brief ___ · 
argument in the opinion:" .• even if ad~tpitive enfot¢emerif were al:ways fe.asible,Jtoften might 
notredress indiviqual injuries. An implie,d priv,ate right ofa<;tioni~ necessary_to ensure that the 
fundamental purpose of Title. IX,. _the el,iininapon --of se" cli_scrimination · .in' federally funded -
educatiCln prograpis, is a~hieved."120 Siniila#y,. tlie:State can Ioolc tdits coffet:S for another·re~on •. 

- to encourage apriyate right ofaction:; .--- -•• - - - -

-The Court in Ca~n~n. 1de~tifiedtwo different objectjv~irs6ughttobe accomplished by Title--• -
IX. They are~ -{1} Avoiding the use qf fedenil resour~s to support -discriilllna~9ry practices;_ and ••-. 

--. · (2} Providing individual citize~ with effective-protection against such practices> New Jersey has . _ 
· adopted the philosophy of Title IX; at1dnowneeijto a~C1ptphicticestbat ~an make the philosophy 

work to the- benefit ofits citizens. - - - - -- · - - - - -

NEW JERSEY C.ASE LAW AND STATUTES_. 
•,• • • ,•,•• • ' e •• • • • ,•.• ••• ,, • • • • 

There app~~ to ,beco~curr~n_t jwi~wction-qy¢t ~ex disc;rirni~atio~;in edtication_c,omplaints. : --
Jurisdictionis grounded inbotllthe Cdil11nissionerofijducation throµgh Title 18A~ The Echication -
Law, and intheDivisionon Civil Rights through Title 1ff~ TheµwAgainstDis~rimination. Under --
the Law AgainstDiscrlmination,121 any persoµcJaimirtg to beaggriev~ by.an unlawful ~II?,pfoyment: __ _ 

-practice or an unlawful discriminatioimaffilea·complaint with the Pivisfon' on CivilRights OR ---- -
initiate -suit Ill Superior Court~ 122 --Ailjndividual does not have -to -first_ file a complaint with the -.--
Divisicm on Civil Rights; but prosecutfon of~- suitin Superit>r.Cow:t under the Actbarsthe filing -----
of a complaint with the division or any murijtjpal_ office during the p~ndency of any suit.123 So the-. __ 

--reniedyof privat~ litigation, once chosen; is exclus~e/ However, ii1 a series of opinions~ the courts -
have deterntlned that the Commissioner of Education ~hould h~ve the -sole responsibility for all ___ -
complaints that have as their subject rriatter_ijducationcurriculuIIior accommodations;whetherthe · . -• 
plaintiff chooses· to file iriitiallyin Superior Court, with ihe l)ivision~ ~r with the Dep_artment. -The -

_ -opinions relyOn the concept of superior aci~fr&tive e,q,ertise tojµstify this speciaftreatment -
The exact language-used bythe court arid tli~_ Attom~yGeneral 1sjnstruc.tiye -·in:deterrnining why -
this awesome power has.vested in one pirson, the Conililissioner'ofEdu~tion. -A•briefreview of 
the pertinent cases-follows. -- · . '; - . ._- __ -- - - · 

-- The.case oflen~:v. T'ownshipof MoTf4SchoolDi,strict and]Joard ofEducaiian 124 provides 
a starting point for a discussion of the responsibilities ofthe(~onnnission,erof Ed:11~ationunder Title ··-
18A. In that ·case, 'the, Supteine Cow:t ;outlined the , responsibilities of the CoI111llissioner of --• --
Education and traced the statutory powers grant~totbeC6mimssi'o1;1er bytbeJegi~lature and;the constitution:· - - - - - -- · - ·, -- - - · -- ' 

. .·;-_·,. 



. Our constitution c,ontains an explicitmandatefor legislative 1~ainterta11~e.~_-
and support of la .thorough and efficient systen1 of free public:scho?ls' .. In 

. folfilijnent oftpe ~~?at~ the Legislat~re ~as adppt~d.C.Qmpreliensive 
enactmentswliicJ:i,1:11teralia,delegatetlie'generalsµperv1s1o~andcontrol 
of public educ!tion" in the State io. the'State Boaiid of Eduqatiqn in the 

.. · I •..... ·. . .···. . . .· · .. ·.. · .. · ·l ... · .· ... •· .1· ...... · ... · 
Department.of Education ... )\s .. the .~hief .eJecutiye ancLacliriinistrative 

·. ?~cer of theI)F par?11e11t,.theState Com~ssionet/of Ect,ucationjs vested 
with broad.powers.·mdudingthe 'superysmn of ,tlschools pf the ~tate 
receiving ~uppbrt.or· aid from·. state··fippr9priations;an~the ·enforcement · 

·.of ~ll~es ?resflbedby th~~t&t.ebdard'. The.Co~s~~ner dautho~ed 

to.· .. '.m .. ·.·.·q.·u.1·r······e .... m.· ..... ·.t.o.·.· •. •i· ..... n····•·.···.d.·· ... ·.· .. ··.a.s.·c.·e.•.· .. r· ..... · .••. t •. · •. ·ai •. ··.·.·.n•·.· .. t .. ·h·.•···e· ..... th···o.· .... r.·.· .. ·.O ..... u··g.·h.··· ... n.·.···e.· .. ······.·.···.s .. · .... ··.s·.··.·a.·n.de.·.i·.·f.···.·f: .. 1·.··.e·.· ... ·•·l•····.e .... n.cy ...... o ... ·.:.f···.···.o.··.p .. ··.· .. e·.·.·r·· .. ··•.a·.·.·.··.t.1.o····•·· .. ·.n .. · .. · .. ··· of any of the s hools ofthe public school system of the ~tate'; ... and 1s 
empowered 'to he~rand determine all controversitjs anddisp~tes'arising 
under the school Jaws or tmder the rules of the State 0r the Comriiissioner'.115'. 

. ' . . . ' ' ' 
• :.-:_. . . ... ,·. , _ . . ·: I_ ·· _ :··i,· .. , _\_ _ · · 

.· . . . ··•· ·. TheNewJersey d ·. ucatio111aws provide thaJ''nopupiHua public 1scho6linthisstate~hallbe 
discrimin~tedagainstin afmissicm to, or in ol:>taining anyadv~ntages, pqyilege~or cours~s ofstudy 
ofthe school by reason qf race, colgr, creed, sex or naiionaJorigin.''~ .Tltis provision ~rea.tes a 

j~risd···ic·. !·.·.i.·o···.·•n··.a·· .. ·.·.1 c~n.·.···.·ru ... ·.· .. c .. t,.·.··.··.·.P.·.···.e.· !da .. -l u .• •.s··.•·e·• .. ····•.·the. La .. ·.·· ;w··.A.g~ ... •in .. ··s·t. D·.·.·.1.··s· .. c.nnu ... ······· .. ··· .. ··n .. a·.·.·t.·.·.· ... i.Cfm·. a.ls··•.o· .. --.Pr··•·~ .. VI.·· ·d. e·s·:£·•··•··0 .... rprotec·.·· .. ti.····onfrom. ' .. d1scrumnat10n m · publicaccomodations,. mcludmg specific~ly publi~ schools., · The Attorney · .. 

G~neOO.·d::::::r:::::::::::t~:~~on:ffue•·· · .. "···· 
. /.Division·.·on. Civil Rights OVt?r.public acc;ommpqatjons· dt1plicat~~Jhe . 

jurisdiction of ihe Cqpmrlssioner of EdJJsation\V;itij respecttID the·st11lject .. 
. of dis~tf irin flllblic sihoorcurric~ < i . : 
In afurth.er effon.to eliminatediscriminatorypractices ~Jhe publiq . 

. s·c. ·. h .. ·o.ols. '. t. h ... · •.e··. ~·.·.·.· .. • .... -.. gi . . ··.:s··· l·a~.e ... ····.f ... e.·• .. ce. ntly. ena·c· .. · ··t. ed··•.L. • ,197. ·3···· '. ··•··i.C}. 8. 0,<~.e., c ..•. · ... ~.:1. (~f£·· .. ·e.· ·c·•··ti. v .. ··e· .. ··.·:· . January14, 1~· 4; codifi~d asN.J.S.AJSA:36,.20).:, AJthouglHhisstatute • 
i doesnot ~pe ·: ·. callyconferellforceI11entpowersuBOUthe ~inmissionei:, 
jtis cl,ear, upde,ffe~kjns,thatthe Co~ssi?µerhas;ge.neraljup8dictionto .· 
·. enf9rce aUreq .rr~meptsofthe educatmn la,\Vs ofthe State~ He; therefore, 
does haveju,ri di9tion to_ assure that the express pi:ovisionsof N.l;S.A 

; ··-; -. ,:· ·. . . ,-- ::: ·.•. ,;•, . , '·· ·. '_ .. ;:' .. •. , \ , :'· ''._,_ ·:..- , , • ,· ,,',_'~•·.!, , ·• ', ' ... :·:·. i- .. ,c_,,: ·, ! '; 

18A:36-20 are · pleme11ted bythe local .school di~tncts.127 ·.· ... + 
•' , ' ,, , .. ••'. , '.-· , ,,,,, , '', ·"! • I 

. . .. · < ·. ·· ..... · .. . .·•· < < .. . . therthejurisdictio#ofthe I)iiis 
accommogations . , 11plisate~.the jurisdiction oftlle Col11Illission,erbf Edu ca ti 
ubj~ctofdisc . . . . i I ·on in puplic schoolcurricula. Th¢ Attorne~General's 
re$ the responsibiij · tlteI>ivisionofCivil Rights under the Ul;W . ainst 
· ·. · ·•· ·•. ·t e18A: i · · 
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.. ··• ... ' .......... '. . " .. · ·:> ,., .. · .. _: . . ·· . . .. . . . · .. :, .. J-':·. '; . ' .. 
The Division hasj_wisdicti<Jn over those ll)atters delegated to itby theI.a:w .· 
Againsll)is~rimination, N.J~S1A.: 10:5'."1 et seq.,:Pµts_µaµt tg this. law, the · · 
divijo11 has g~neralj4tisdictiotf over liOllSuig;· empioynient, and use of . 

, ... pubiicacconnrlQ4ations and the pow,efto elimi11ate di~¢rittrlnijtionintbese 
· are~based on/race, creed, color,:batiotial~ongfu,aricestry;•age;marital. _ 

· ·· statu,s or ca~s6 qf~Hliabilityfor serviGe in~~ Anne.cl F¢rces of the Uaj~eq . , . 
· States.' N.J.S.A 10:5-~;) J1,iisjtirlsd~cti6If may b~·tontrasted \Yithif4e 

·. . perv3$ive jUri$cliction and responsibi)iiy pf ;the Commissioner of. Education .... 
_ . to enforce all 1~-Ws pertaining toth'.e operationMd'administration of the '• 
··• .. ·•· .. _ pu.blic · schools. /;The\Ccu:nriiissioner's, broad•·· authority unquestionably·.··. 

.... _· ;ext~icls _ to ~11 cljscriµijrfat9ey pra,cticei in the pubµc ~cllqols ·and,cle~ly 
en,c:tjmpas~es ei~h1sive jµrisdiciiori of ane:gatio11s of sex.dlscrimipatioh'in · ... 
public,, school· cµrticril~.,-- ._.The recent enactniept o( N.J.S~A. l8A:g6-20 

; whi~li ¢xpressIY deals with 'disc:l'ID1µlatio11. in: p~bi,ic: s~h<Jols curricula 
. . funher·reinfoices -·the (?X¢l11siyejurisdiction. oftlie ,Gonnnissfo11er in this 
. •· .. , .area.ThespecificityWtth.whichN.~~Sj\_J8A:36~20addresses~e pJoblerri. 
·- .•· . of ~cr,imiti~tjon, in the, public schools sh,arply;~~rittasts,,w:ttll,jhe general 

Iangiiage of N .J~S.A JQ:5-1'et. seq>, 9perati9n of ~e z:µIe 9f statl,ltory _ . 
. -•··_. ·_ const:ructioµ, that the specific)uperseqes:tbe ge,nel,1ll, fortifies th~ concfosion _:_ 

•· _tbat exclusfve.jurisdi9tipn inheres iptJ:fo,:gdimajssioner of ~µ~tibn over 
c,oniplaints.invqlvjng•unla~1 dis,crimin~tiori u1public scho,9i cur:rjcula~128 

• . ·., · .. .... ,,,. ', . . . '· - . ."' •. •, . ., - ,· -~,. ,. • ;··, . . . • . . ' , ...• r . :. '.·. ' 

. -. It is:furth~r reasonep.inthe decision that an•iriference can be drawn ·cbncernirtg the 
legislative iiltent:b~hing)1tJ.S.A,l8A,: 36-20; that ,is, th~} th~ Commiss_ion~r of Education has. 
specific expertise an<iinteiest ill de_alifigwithjssues ofc.ij~gritnii,J;atio~. 'l'l1e questimit}leµ becom.es,. 
wh~ther the Conrinissfonerdoes in facthavethenecessarye,cpertise and, through the Departinent 
of Education, the capacity to adeqµately enf:otce the le~latiori well the regulations promulgated, ·' 
to_assistwithitseiµorcement .. Further~we iilusH9pk to see howth.e qoµrts haye used µus re~soning .· 
to remove discriinfuatiohJn ecl~catfon case~Jrpm :fue purvie" of ,tile La~ l\gaiJ;lst Discrimination. 

. . __ In .prepapng to cliscµgs th~-Law Again~t ])iscr4nittaticm ip. Hinfeyy. M~@.;,an Regipnal 
Board ofEducaija"4~'rl9 th~ Co\111:s~tedi\ ·, . .. . . . 

. ··• ·. :: • 
, ... ,,~ .• ... •.'· 

The Court' also n:oted in,'.iis°'hlstotj~rs~ary ,thaf the Di~$iop: oll bll,ciiminatiori was .: .·· 
created in the \Department of}Edu~timl to -enforc¢ the. Law Agair(st "Discrlmina~on, but•w~ _·· .. 
subsequently moved to the Department of Law and Public Safety~ . ' . . 



i 
• . • i .. · i. 

In 196lthe:Pi· "sionAgainst Discriminationwasx~namecJ tb~Divisfon .· 
. Ovil Rights,+dsho11)' ~ereafter,sY?1bolic of ~rr~ter e~phasis.upon i· 
ertfC>rqement. (i)yer educatiOn and sµ.asmn, the P1rs10:I1 w~.s transferred. 
frqmthe Dep~m7nt ofEquf~tionto.the Pep~l1p,ient9f1fl.~and,Public · 
S~ety u11def tp.e ~u;E'~~ory ~~th9.rity of the Attprney Getjefal a1;1dth,e . · . 
Director of th I:>1V1s10n on CivilR1ghtsY1> . !; ....... 1 · · . . . 

. · 1·. --.--, . . .. , I~, , ; 

·,; 
. . . 11)7Cotirt reasqn . d t~atbe~µ~e ~chgol~ arF .places of publica~connnodation, complaints 

of $0X9$crimina?~ .•.•• ~~tjon~~.·~de;~.coyered~t·~~•·Lt~~tion, .. ·•· ... 

· Public school~ an? public ed~sation as~uredly"(lr~ cO\Tered py th~ ~ti-< ··• · 
/dis.criminatioJji )aw. Public. schools· undFL thtj· .. superyisionofthe 

Commissioner of· Edu91tion are specifically r'a place I ·of pyblic 
. accommodati~ '~9ertheLaw J\gainst Discrimination N.J.§.AJ0:5-5. 
A place of pup1•c'accbiwnodatioµisforbidden·to cli~criininatd invidiously ••... 

· in the offering
1 

. fany ofits 'advantages, facfilties,[ oi;Jprivileg~s;' .. 'N;J.SA •. ·· · 
10:5-4. Gi\ren *eptjmiu:yresp9nsibflity ofthepubHcschool f9r ~ducation · 

· .... u1,1der the school la\VSr it is. almosttautologicaltdl .s~y that ~duca:ti?naF . 
pmgr3IIJS;_cour~es p~study (llld cUI,Ticw,a form the 99~~ of tl1isf~poI1Sibility. . . 
Hence. lt}S. ,µmdemableth.at a pubhc scppolC11l1(1CU}~m JS lone of the 
'advantages,{abipties,.[or]privileges'9fapublicsch?ola~~pl;~ceofpub.li~· 

·.· .· accommodat1ph. We conclupe. therefore th~ltpe J)IVISI~n 01,1 Civil . 
· · . . Right$, consist~~t with the letter and spirit of the 11lw'f\gainstDisprimin~tion, . ·. 
· . . . · · does ~~vejury~diction to hear• and. adj?dic~te c134ms. g(discrimiilation .• . 

pertallllI1gJo ~rurses qf sf:udyand curnc.ulam the public sch!opls.132 . · 

·. . ... · , < Al~~-ugh the fo~~o! the Cimtt.is ra.u11!e•~, i! °'.'inew4.t pata<]Jcally_V/~rit o~ til.b?ld ~at 
the of ,rtion h@a supeq~rJUllS<ljcttona!T overrplmn,ts of discrunJ®ti~ 

. ...principles of~olllity and d.eference to·siblingag~nciesare ~artqfthe.··••·• 
. i fundamental iksponsibility· of administrative .tribunals ch~ged with 

.· ... i .overs7eing cp~plex and manifold activit.iesthat ~t1 also_thf ~p propriate ·: .. 
statutory c0119em at · .. ·opiergovernmental. bod1esi •. This lS l ca,rollary .• 

. . ·.· applicationof1 ~he broader• principle that \Vhe~e a fOUrt has fOD:Cµrrent 
. discretionary jµpsdiction with arto!her.court or ana?Jlllilistratjv~ a~ency, 

...•... thed~cisiori ttjexercisejups1ictionvelno~ sh9uldpe fullyre~ponsive to 

. ; thecompetencb, e!petjise ancl statu.s oftb.e other t~ibunal .. J>rindples of 

··•:~:z~tjf°;!~J0,i~i;~y:e:.;t::ut~~~: . 
. ·. portions ·of the \domplaiqts thatha~e beentransferre~to tlte C.O~sio11er . 
relate to .the. cbntent. of eclµcat10naLprogram$ ai;td courser of study, 

. · 1,11atters ilnpli~4ng thelrlghestlevel of professional eweiti.se an~judginent 
'• • '',' '".' •_,,••, •I 1• •,•a •I,,, ' '• ,• ,',••.' '• S. ,.t. • •,•' •,•, •, > • 1• ?••• <; _.• •.•••, . .-_,_.-,,I,••,,' 

in the educatig I alfi~ld .•• Th1,1S th~ edµcati()llfJ.1 interest c,f cotljlplainants,. · 

I ·. i !. 
. ..r 

' 
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. -~.-~b,ic)l f@n9t1Je··c;Iisas~qciated_.fiom:t1ieJ,c1isctlni#i~tio~fgri~vances .tan 
· .. best be: addressed by the Comn1issioner .• There is, a:illllportantly, ~very.· . 

reason to believe thaithe Commissipner earl discharge fully and faithfully· 
his constitutional arid #atutbty duty to eliminate the vestiges of inyidimis . 

. sex discrimination alleged 41 the$e complaint& (if otherwise established} 
•. and that~ can l:,e0 done c~msistent with,8:PPlicable educational standard$. m ·•· 

. . . Justice Conforcl, writing for the ·diss~rit, cleatly arii~ated the rteecifor a mox:e comprehensive · ... 
&nswet to this fssiie, and suggested that th¢ 0uJ:rmi$Sibi:r~r cifEducatibncouldbein expert witness . ·. 

;in a case to. assist. a .co:µtt. iii. cletertnii:iirig, whether• theappli~able &tatutes .and rights. have been 
abridged~ . - . . . . • · "· . . . 

The ~con~enien~ of in reipect,of the,Sl!bject . 
rilatt~r here implicated is obvious~ but; as Judge Crane aptly obs~i;ved iri . 

. • the Appellate DivisioQ;, the matter is one forattentiolll>ytlle Legislature, .. 
rather than imprqyisati~n of so ra~ca,l a Cute by the Court as declared . . 

. here.· Pending legislativ¢. atte11tiort toJlle subject, the m.ostsaj.utiey course 
. ofadmihistrative hancllillg of this kirkl of com,plaint, when ;brought by tlie • 

... patties b~fore ihe'Division, ~ollld~~e forino require the Gonimissioner .. 
. . . , .. · •.· of Education or art approptiat'.~ subordinate, to testify before the clivisioi;i, . 
, .. ·..... or Wher~ appropri3:te io participate in '~on~ilfation confere1;1ces, so tbit , . 

. . ._ the edµcaiionalexpertise oftheD~partin,~nfofEducatiori could be made 
, available to the]Jivision for the most edified arid effective·exercise of its· .. 
.. jurisqi,ctiori'fu diSpo~il}iiof the pa,rticrilar C?Se:[~i~tio~iotti#t~dl™ : ... · . 

·. The reasop. for the vesting of jurisdiction 41 tll~· Dep~rtment of Educatibfrstill appeared to 
be unclear. The Supren1~ CouJ;t, in it~.:first4bbqiiv. Burke135 opiniqn)n 1985, scnight to.clarify this· 
issue by focµsing orithe cgp.ceptofexhfiUStfon; of ~clmirustrative rem.~di¢s:. The Court determined 
that, where appropriate; achniiµstrativ~ remedies should be fully explorecl before the case could be· 
submitteo, to a court for resol¥tion. . . .. . . . . . . . 

. The 4iterests that may be furthered, by ap exhaµgtio~ireqiJrement were .. 
. . ideiitifiecl in l'ey of Atlan,tic Cit)' ·vtLaezz'1;80 N.J.- 255, 265 {197.9): . . 

. · .·.; ., '(1) thentle ensures that claimswillb'e heard, as a preliniliia.iy m~tter, by•· 
.. ·a bodypossessjrig expertisej11the area;<(2),a.drninistrativ.e exhaustion,: . 
·•. allqws th~ parties,to create·a factµ~ recordpecess;µy for meaningful: . ··· 
·.. appellate review; ·an,J.(3)the agency de.cisic:m111ay satisfy the patties ,md 

·• . ; thus obviate .resort to the courts.', , . . . . . . . . 

. . .· H~we~er; as :expl~~d i11•··-<1(trr~.;,, 79 N~f-at 561/Xt]he exltaustio11 ·· 
> :doctrine is not absolute .. Exceptions ~xi~twhen only a question.,ofJaw .. ·· 

need be resolved...wherithe administrative rettiedies would be futile.~.when ' . 
·. irreparable harfu WQ~l<.l ri~'11t,.~wlleitiJurisdi~tiott of .fue <ag~ncy· is.· . 
• • .· doubtfut~~orwhenan oveI'riding pµ9lipb:lterestcfills forapr9-Jnptjudicial ..... 
· · decisio:11./ ,136 
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Much of the re~ ningis grounded in tbe theory that ~n exhausµve factual record needs to 
--- be developed in order to· . alee a proper determination and that the adbunistrative process is best -· 

. . . I I .. •. 
suited to this task. . · · i 

' I 
.< y 

... Based on · s principle, the Cowt has at time~ r,equire~ plaintiffs to. 
exhaust their11 ministrative remedies notwithstan~ing their 4Jlegatipns of -

.. _ a statute's con titutional defitiep.cies ... For theseJe~soris~ ~e Cou~ has . 
repeatedly ac _ owledged and approved the acb:tjIIDstrativ~ handling of 
education~ c+tr~~ers1~s that ~se in th~ ~rite* of cons9tutional_ ~nd 
_statutory litigation,mcluding design of remedial me~sures, an~ supervismn 
of the pro~ implementatiori .. ,137 · · : · 

: I 
I 
i 

In Balsley. v. Nori, Hunterdon Regional High School Board of $du.cation, 138 the petitioner 
chose to bring her co:inpl . int to an administrative forum culn?,inating ml the awarding of attorriey's 
fees as prescribed by t e _Law Against· Discrimination._ . The court I in. Balsley ruled that the 
Commissioner had the a thorityto award attorney's fees, no~under thd education laws, but under 
the Law Against Discrim · ation. Tliis deveJopment further cprnplicate~ the issue in that the.court 
is now providing for the erlforcement of the Law A,gainstDisctrimfuationiboth by the Commissioner 
of Education and by the :IDivision on Civil Rights. The decisiob was appbaled and Justice Handler, 
writing for a majority oft e Cour4 stated: . ... ! . I · -: •·. . . . - . 

'i: 
' • I 1· 

... tlle DiVision cm Civil Rights and the·_Commissiqner of Education have · 
concurrent j;·sdiction in discrimination _cases -~oncernin~. education. . 
Beca~e __ tp. e iscri.mination ?_ccm:s in a_ ~ublic e~11cationjcontext,. the · 

.· Commiss10ner . the predominant interest m the subJect matt¢r. However, · 
even thou~~-mpl~ant properly filed h:~petitionjwith the 9'>mmiss~on~r 
of E __ ducati·o· n,_ heamendment.of he. r. P_. eti.· .tion_ to as~~rt adanp_. £ __ CJr __ relief In 
the form ofco -nsel fees under the LAD presente4 issues cogmzable only · 
before the Di ·sion on CivilRights. The speci~ed.reme4Yof counsel · 
fee~ is not on9 within ~e. statutory _au~ority of ~e Commi~ioner. ~ut is 
available onlyf the Di'?810n onCivil Rights. Henqe, under oµr deCI~mnal 

· _ law ~;d th~ general standar~s _of the current_ ~es of tfe Office. of . ._ 
Administrative! Law, the Comnussmner of Education should not determine 
that claim for~-1 e __ lief.· __ Ra_ ther, the cmnplainant Sho~ldhave fil. bi that clru. -~ 
in the Divisio~ on Civil Rights or, the Commissioner havinggranted the 

. · application, a pliedto sever and transfer that claim to the[Division for 
disposition as the Director· deems appr()priate in · accord~ce with the 
statutory poli es an~;regulatory standards of the LAD.139 

' ... · . / --1 . . . . .. ·· 
· This new reading f the methods of enforcement of th~ Law Ag~st Discrimination seems 

· to confuse the matter ev more. · · 1 · • 
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The Comnus.sion on Sex I>isc~i!1ation ill tb~ Statµ!~~ recominends,!hat New JerseY'.s .-·· 
statutes be am~nded to,cr¢~tea private right_ of action to cq:ri:-ect sex·_discrilrunation in education, . 
and that the rightto an a~nistn1tiv~, actfo11 be retain~d as altern~tive for those who feel their •. 
complaints can ,be roqre satjsfactorily resolvecl in tbat _manner. In the 1aJter- case, attqiney's fees 
should beav~ablefrom the Com.missioner ofEducatipn for ~uccessful plaintiffs. The Legislature••--·, 
clearly intended that .educational setilii,gs .be incltid~d specifically in Jhe category of public 
accommodations; if also defll"lyintended t() pr,9ytc;le a choice of remeclies f,~r plaµitiffs. The line of/ · · 
decisions, iri this ar:ea only,'. .deprives·plaiiitiffs CJf),otb; Ail:acfoquate remedy can only be 111acle .. _ -• · 
available ifthe Legislature endorses the':rigl}t of a plaintiff whose complaint is of sexdiscriri:µ:qation 

_. curricultllll matters_· to ·choose .• the administrativ~ rem~t:iy. within the Department ·of Education, . 
.. which is open.to allWho have curticulumcoinpla.inis; ortQ.choose orie,ofthe two remedies; a private :_ 

causcf of action or "administrative complaint decided: by, the Division ofCfvil Rights, which are 
. avaifable to anydthetpartywho:cla.irhs discritnmation:. .. " . . . . . 

BILLS ARE FOUND A'TAP:PENPIX,C! 

· ENFoRC:EMENT MECHANISM . 

Tbe NewJersey])epartment·of Educatiori;s enforc~ment of Title 6:4 and related-Sex ~quity _ ·. 
legislation· ha.s been lessthc:ll)i:adequate: . : Thetpfore; 1'he Om1rijission recommends that thy•· 
Depaitmento(Education be required to de>: a.on~~time~ st~te.;wide:study ofconiplian~withTitle: 
6:4, andtheii'have an ongoing lll~dat~ to,~reate:and:eilforce a riin~clyfordeficiendes it finds. As ··. 
the hearing t~stnnp_riy makes· clear, achieving sei eq1rity·in eciucatioii has ,not been cqnsidered a 
_ priority issue'bythe Department of~t,hicatimp , . ·· · . . 

'We're plea$ed to report· tJ:ia,t While 'there are isol~t¢d · pccuriertces _ of 
. gender bias· and discrimination;·t}re Department. of Educa.tjdn·· does not 

: . believe:that there are 'widespre~d prqblemslhat-r~qirire staiuto1yrevisionr . 
We're·nof·awate 6f ahy mcicl~rtts of gend~r'h1as'in Title }8A wluch is·•·-· 

. ···• _.· •· specific to :education.140 ; . < .- - , •··· 
·,.._,_. 

·_.·_ Indeed, theDepaxtn1ent-}1as atr~ubl~drecord in tll~area 6{civil0rights enforcement.·· A•·· . 
. 1963 aµie11dment to thel . .aw Against Disernnmation iransferr~dlhe J)ivision onJiuman Rigbts14~ .• 

fromtp~ Department ofEduc=anontotbeAtforneyGeri:er~'soffiqe~ The1964Cominissio11 on Civil i · . 
Rights report stated that tlils signified~'a new intetes#µi the,enf9rcei;nerit$pecfs,9f the \VOtkofthe . _.· 
Division." ·.. · · · · · 

:· .. __ ... ·,. .. 

Th~ repPrt furtAer s,t~tedthat::,. ... -,, 

.. _ · - Whjle.·tfa(:pft· quot~lfqiange and Englewo~4 opiiri~ns ;of the _ 
. Commissionet:~U!du~tion setting,forthJl,le'pµplic policy of NewJersey ... 

. ; based upo~ our coilstitutional and sfa.tµtpfy guarantees haye ~nuij~iated . . . .. 
. _ soUJ:icl principles; W:e h~ve ye.t to come to grips with a~ptance Of ~tare: .· .· 



responsibility for the elimination of thi.s kind of inadequate education 
despite reco~mendations that have been made ifor the acloption and 
formulation o specific State policies to implem~nt the pI;inciples set 
forth in these· , ecisions. While this is a matter lying fundamentally in the 
jurisdiction of~ he Commissioner of Education, w~ feel that 're would be 
remiss in our ~esponsibility in reporting on areastelated to the work of 
the Division If we were to ignore the inadequacies presently existing 
within the Sta_~e ... [T]his is to point up the need for! creative thinking and 
planning in tne field of public education and to make kimwn these 

• • ·. I . . • . policies and procedures.142 ·. : . 

The Commission. bn Civil Rights report went on to note the lack of initiative and hesitancy 
to filinga complain.t shbwn by .the Depart.ment of Education whew enforcement was their 
responsibility, and reasorled that: · . 

I , . 

This approac~ may have been the product of the generally restrained 
attitude towar ! s the enforcement of thelaw and the failure tb recognize 
that the statute was designed to guarantee affirmative rights to individuals 
in furtherance of the public policy of the State.143 • 

The proposed legi lation regarding sex equity in education and Title 6:4 would be enforced 
in a far more subtle atmosbhere of discrimination than that which prevailed in the 1960's regarding 
racial discrimination. It f ould require recognizing behavior which ca~ses discriminatory impact 
but is predicated on ofter\. invisible sexist stereotypes; Enforcement will require initiative on the 
part of the enforcer for t'e implementation to be a success.:. Effective: and continuous· oversight 
mechanisms are necessary in making administrators responsive to public needs because of a 
predictable. tendency on the part of administrative agencies: in general ( and the Department. of 
Education in particular) ~o defer to pressure from the regcilated community. In this case, that 
community is over-whelmingly male: administrators, textbook publishers, and the generally male-
oriented bias of the socie~, which is passed on through an educational system responsive to norms, 
not uniqueness ... Theref o~~' an independent investigatory function is necessary to achieve adequate 
enforcement of Title 6:4 aiui any recommended legisldtion regarding sex equity in education. 

The proposed leJtion requiring a time-limited, indel"'Qdently-twi,Jed study of cliscrimination 
emphasizes the public's ehtitlement to an adequate system, not only a private right to be free of. 
discrimination, As ProfeJ

1

sor Blumrosen pointed out: . . ·• 

· A broad intefRretation is an essential initial step if the administrator 
wishes to be eff~ctive. Yet, 'administrative discretion' permits,the agency 
to avoid this fuidamentalpointby a variety of devibesincludpig endless 
study,leaving tne matter 'to the courts', or a narrow interpretation of the 

. _ _ ~tatut:. 144 I _ . . . . _ . i, _ · · _ · . · 

Such cons1derat10ns. apparently ·motIVated the. umque a11d effective! enforcement procedures 
delineated in the Maine stJtute. They should be as important ih NewJer~ey; where, without a strong 
statutory ~andate, !he D9~a~tment of~ucation has not made a stron~ commitment to achieving 
sex equity m educat10n. Existmg regulat10ns have not been adpquately ~nforced. The Department 
ofEducationmustbema datedtostudytheissueand, thereby,.docum~nttheneedforafffrmative 

. · action. H they fail to remecr ate discrimination, the studywillcreate a statistical basis for enforcement 
through the courts. · I ' 
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THE DEP:.ARTMENt'OE THE PUBLIC ADVOCATE 
··--···· ---~.~-·. ···- ', __ --·-··----· ·····,.-·-:-··· .. · .·'--•·' · ... _._; ··,··'"·----.····.~- --~-~---·--:~---'· .. ·····-·-·· 

. The New Jersey Department of the Public Advocate was created by the stateJegislature in 
answer to citizen disenchantment with t}:le government, and tlie perceived 11eed for the representation . 

· of the public in judicial and administrative forum$.14fTheDepar_tmenfofthe Public Aclvocate has ... 
been· an importantforce ii1protecting children's .rights to· equal opportunity in educ~tion, and will 
be able, with .the data generated by the study I11aµdate4 in the· e'n(orcenient legislation;. to beuer 
locate and pursue clistri,cts that fail to meet the st~dards set l;>y the Legislature~ 'Among its various 
departments isaDjvisibnt>f Public Interest Advocacy (PJA_),with the power to r~p:resent the public 
inter~st in administrative· andjudicialforums, and a• I)ivision· of Citizen C:()mplairits · and Dispute. 
Settlement, which acts.~ a mediatorand:ombudspen,on~ .. . . -

PIA already participatesjnthe'Departme1:1t of Bl,lvire>runentar Protectionand the Board of ·. 
Public Utilities to c;qmply with its d11ties to rep1:esentthe ptiblic interest and ove~ee the administration 
of regu:latory agencies. Thus, its regul~r participation as a public :interest representative in the . 
Department of Education wopld not b¢ without ptec~dent .. '. .. ·· · 

·The Division ,of Citizen 'Complaints .and I)ispute·Settlementis divided·-into the Office of· .. •··. 
Citizen· Complaints' (OCC) and the Office. of Dispute Settletnent. (ODS). The OCC functions' .. 
Simi18:!lyto an ombudsperson; it re~ivesand-ifrvestig~tes c;itfaen·.complai,11ts which relate to the 
administration ofstate governrrient.:' It has inform~ investigative powers (no subpoena power) 
regarding. co:mplaints about state agencie$; including, charges . of arbitrary,. unreasonabie, '· and 

· . unlawful· agency -action. It also investigates .·citizen· com:pfain~ ··about fuef'ficient · .services or .. 
unsatisfactorily explained:, treatment. · · · · · · · 

OCC . uses' persuasion and publicity to obtain results. :Both 'are· Il1ethods · which seem. 
particularly suited to de~g Wiili the problem of sex eqajty in educajfon, which may often req11ire . 
sensitivity to. persistently traditional yisibns of sexroles, ·or subtl~ exchanges vvhich ·may inadvertently : 
create sexist atmosphere; This problem\vould be better,addressed by persuasfr>n than in an 
adversarial mode~ Publicizing inapptopriite·behaviormafbe the•most··.-effective. D1etbod of·· 
socialization and teaching in a ffiedia~orie11tedworld. >Further, where informal. prompting and .·· · 
publicity dqnot proviqe a r~medy,,the QGC~is baclcedJ>.Y the EIA's power to litigate. _ ·· ·· · 

. . The OCC's ability to perfort11 an effective ~dmifiistrative ()Versight function wou:Id be 
enhanced if if~omputerized the 'finclli:ig(ofthe three.:year study.>The importance of such a··· 
monitoring system is.mad~ very clear by the,Alaskan experience. -The Department of the·Public ·. 

. Advocate is akeady setup to-monitorby conipµter ~large amount of information ;in a sophisticated , ·· 
way, thereby enabling it to evaluate informa:tionoi;i a statewide basis~ , . . ' . . . 

... _. ·. ODS is stru~edt~ setjle ~minunity conflicts through the provision of mediation services 
to. community.groups and muiiicipafand county·agencies":wlteni:equested.to·do so.146 .It thus 
niaintains a liaison 'systeri.1 with such ag~ncfos. ·This· ftmcticm w9uid:be 11seful when dealing with 
many school districts.' The ~biHty to work)Vith corinnll111ty'groupsalteady in place gives the· ODS ·• · .·· 
the adv~tage of bejng a stronger advocate than.adepartrnentunfamiliarwith suchmethocis .. The,. 
mediation function compleinen~ th~_ 0CC, which' deais directly with specific complaints. 
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The Commission ecognizes that the Public Advocat~ has sole iliscretion to decide which 

public interest representJtion activities to represent.147This discretion also applies to the litigation - --
activities of the PIA.148 Th addition, the PIA would be very I effective in it chooses to undertake 
representing plaintiffs in rex-equify in education suits: I II 

, I 

PIA'sinitiatiori ofemploymentdiscrirninatio~ cases is easily <futinguished 
fron1 the ~ctlvities. of. the Division of Civil Rights~which is 19cated in the .. 
Attorney Gen6ral's Departnlent. :PIA'santi".'disctimirtatio~•.actions not .. 

. · o~l~~ave a br?~d~pact, as opposedtotheindivid~a~adJudi~tions of the 
D1VISI0n ofCryl Rights,.but also challeng~ st~te aptI~n ... [~~rthermore], 

:.· .. .. ·.c.r~.1.~~t. =.·· ;:t·.lo.r.fe!·-.·.:·e.· .. fet··n·t·•~ .. ~%. :a·e. ;.;.~l.~.·.·.~.i~.· .. s~.1~. u·b• ·.t·Iit··.s~~ .. :···!.·~~~~. t:. cif. e··.y·n· ;!.· . . · anticipation of intragoyernmental challenges, . Th~ framers qf the Public 
· .Advocate Act . mplicitlyrecognized the fallibility ~fg()vermµent and its 

a. g.·en. t.s· in ... dis•.··.·. ¢.·J·· ... ·r mm.·.·.· ... ··.· .. ·. g.. p .. · ·u· .. · blic···.···•.in.· .· terest.·. WI. ·th··· .. ·.out in·•·.·d··•.·.e.· .. ···.p.:•·•.···.·en·d.·ent·······•····t···.· ... ' ... · .. ·P·.···.· .. Ut a .... nd. in acting respoieiywit)10utadministrative oversir" . l . .. . 
In addition, the OfC Pfqyicles an effi9ient administr4tive uver~ightoffice accustomed to 

oyerseeihg agency action:flrom the outside., This impartialityi~ necessary. Given the 18 years since 

t·h···e .... f~. ·.•·.de· .. ra·l. T·. itl·.·•.e· ... ·T.X. h.· as ... b.·· ef, ..... n.··•··.· in ..• p ... lac. e .. · .. ! an .... ~th .. e·l·•· Js· ... in. ce·· .. ···.~ew·.··.• J.~ .. rs.ey.•s.o~ .. : .• ,r .. egu. ·l.atio·n·s····w.·· ere .• wn ... ·u···.·en ... , and1ts own statements atf-he ComlillSSion's hearmgs, It becoipes obVlO\JS that the Department of 

E. du·.· c.··a.· t. i.on .. h. as. n .. ·o·t. ·.se. e.n· t·Ih··... a.shi .. ·e. v,. e. m ... ent···o·· f s. ex··· equityt··•o .... b·e. ·.•.a ... ··•· .. pri·o· r.ity, 'Fh.: u·. s, .. ther. e.js a.com.. pe.lling reason to make the Dep tment ofEducatiqn collect data that will enha~ce external enforcement. 
.. • .. . •. ·. . .. . . • . ·.. . . . . . . . . ·. : . . I .. ··• .· .. .·. . 

A BII.L IS FOUND AT: PEND IX D. . . . .•. · · 
··· .. · .•. ... ..· 1 \ .. . •·•... ·. . . . i . . . . ·.. ·. . .. • AFFJRMATIVEACTJO, ~~ING WOMEN~ AD:F!~r P9SITl°.N.S .. 

. · · .. The nee~ for affinrla.tiveact1on gearedtoward1ncrea.smg the ratI9 of female admimstrators 
within the educational system is anj~suewhich is raised repe~tedlyintlµs Report. _We recogni;z;~. 
the achievement of equity!· school administration tp be a baste elemenfin achieving sex equity in 
education as. a whole. · · 

I. -
I 

. - . _.,.-: . : ·.' . ' ·, j . . . ' -. : 
Flanders150 provide• a precedent for requiring affirmativ~ actiqn.in .the realm of higher 

education, but eventh.at : .. se,bolstered l;>ythe language of NJ].A.C. 6:4., J.3(b)2, generally bas not 
· proved sufficientto set m.futnative acpon in motioninNew Jersey. Testimop.ybefore th~ Cqmmission 
· provided chillin~ statistics ire,gardipg the low numbers of wonieµ as pu~lic school administrators,. 
and one witness recomnilnde.d requiring. districts . to take. affirmative. '.steps. to recruit. and• hire 
females and non-\\7hites.~1 · , . ·.. · · · · . . · · ·. I . · ·• ·. · · .· . · 

. • • . • In a,jdition, tb(ftl~ tiJ~t tJi~ three mos! compre4ensiv¢ statutes ~escribed above, Alaslca, 
~a":1e,andWashington, ~e~llil'ea~tive ac~onp()licies reg,~din~ rec#ntment and emplo~ent within t);le school system slilpports the conclusmn that ~uch actmn IS an µnportant ele,ment m the 

··•.·.· achieve,ment of sex equity, 1 t administrativeJevels of public schpolsand of tl1e p~blic sc4qol systelll 
ath:i.:rge. 

.··.· •·· · ·· .•· · · ·· .. ··.· ... ·· ·. i . . ·. ·. >I. . . .. 1·> · .··• ... ·. ·. . .· .... ·. 
· Sex Discrimination in the Statutes recmmnends, therefore, thatthe .. • . . ·. . . .. . .· I . l . . . 
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statutes be amended to provide for affirmative steps to remedy existing discriminatory patterns in 
hiring and promotion practices in education. 

A BILL IS FOUND AT APPENDIX D. 
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RECOGNIZING SEXUAL HARASSMENT 

There's nothing in thelaw thatrecognizes the very, very serious jssue we 
· have in school of inflammatory harassing, victiI11izing behavior,. - usually 
victimizing girls, but notalways; so111etimes by ac:hilts, sometimes by peers, 
and sometimes by adults to adultsin terms of employmentsitµations.152 

There is a need for .a law which recognizes sexual h.arass111ent as a discri;minationissuewithin 
· our public school system. Towards this end,the Commission on Sex Discrimination in the Statutes 
supports Senate Bill 2115, spo11sored by SenatorWynonaLip111an.153 . Jt needs tobe 1nade dear that . 
peer to peer harassment will not be tolerated antLthat there is institutionalJi~bility fo:r such 
harassment. Experience of practitioners in th~ field and hearing testimony both fo.dica,te the 
necessity for such a policy. 

''Peer harassmynt often begins lqng :before students arrive at college. It occurs inhighschool 
and even in elementary scllool."154 A survey done in1981 of Massachusetts high school students 
disclos.ed that female.high school students experience sexual harnssment byotherstudents. Indeed, 

· it appears that harassment by fellowstudents is far more .. common than harassment by teachers or 
other staffmembers.155 · 

The Hawaii bepartme,nt of Education has a poster addressingse~al harassment bypeers 
called "Sexual Harassment: Ifs Uncool". It says·in part, "u.When ym.fwere a kid you and ·your 
friends may have teased the girls, made them c;ry, maybe even hurt some of them. ···'Boys will be boys', 
was the excuse. Let's call it whatitis: sexual hara,ssment .. Domineering, tough, abusive behavior 
is not 'masculine'. It's unhealthy. It'suncoo1/'J56 

. ' :·;. ', . -. ; · ... ·_ . . . 

Most schoolsarenot atteillpfingto reduce the incidence of sexual harassment: ·•·Most ofit 
goes unnoticed.157 In addition, patterns· of behavior are learned in school, but at the same time, 
students, · partkularly ~omen, are not being infofilled about ways to ~void . or neutrnlize . 
harassment. .. [T]he discriminationwhich occurs in tp:eworkplace has its roots in the schoolbut little . 
is being done by educators to address the problen:i."158 · 

. . 

DEFINITION OF SEXUAL HARASSMENT . . . . . . ' . . . ·,,· ;·· .. ,·. '. -

Sexualharassment can be either verbal or physical. Verbalharassmenfincludes sexual 
innuendos; · conunents, suggestive or insulting sounds, whistling in a suggestive· ma,nner, sexual 
propositions, invitations or other pressures for se~ and implied or overt threats. Physical 
harassment could include patting, pinching, any .inappropriate touching, attempted or actual 
kissing, assault or coerced sexual intercourse. 159 Sexual harassment can also include leering or 
ogling, obscene gestures, and otherverbal ornon-::verbalbehavior. It has been held toinclude the 
posting of nude pin-up pictures.1(,1) In addition, sexual harassment mayinvolve threats ofretaliation . 
in case the victim does not comply with the demands of the ha.rasser Often, harassment continues . 
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· and becomes worse if no stoppecl.. ... ·· .· . · · . .. . · · ·· 

·. . Reactio?' to ,~ar.assme!ll by ifs victims are "'/'!ed. Thk can inclu?e feelings' of 
helplessness, guilt, fear,.h , .· atton, embarrassment,. anger, aped may also jmclude physical symptoms 

• · i · • . ·;: I.. · . . .. :·· .·. · ·· .. ·. . : . . I · · . I . . · . · · · • such as msomrua, digestive problems andheadaches.161 The effect of har~ssment may be '~dramatic · 
on the students and [may] 1 ertainlyaffectthe learning process", 162 since diminished ~mbition is one 

. . . ..·. . . . ·· ... · .. . ·:· .I . .I possible resportse.163 · · · ·· · i · I ·. · · · 
. . ' 

Many sodal scient sts believe that sexda1 harassment is driven by th'e wish to assert powet · 
. overaperson in a vulner~ le prn,ition.164 'The more vulnerable a perso11Js1the more 1ikely s/he will . 

· be harassed .• Younger, singlewomen are tJ:iemostlikelyto be h~rass~d.165 \~addition, statisticssl:lo:i.y 
that fe?Iales who enter bbn;.traditio~al occupations,; or ~ho jare more !mgh_ly. ec:lucc1ted, are also 
more likely t? be h~rassJ9?· Accordmg to the U .S, Ment srs:te1J1~ Prqt~cti?n Boafcl,. ''men_ se7 
women entenngtherr 'teitory' asa threat,[and] respond by u,smg sexu~ harassmentto.try!o11m1t 
_ the women~s s~ccess or t9_ fet}h7m fo leave. '_'1(,6 ·· vVhatever the fOC~~l for cf s motivati~~ harassm7nt, 
such behav10r IS dearlydisc:nmmatory. If grrls· anci womenarF give1:rth~ opportumties to achieve 

a. s SU··.~ .. ested i.·n th. i. s r. e.·. po···•.··~ ..• rt .. ··,·.1 gr.··· ...... ··e··· .... a ... -.. t·.···e· r. ·. 0. p·.··p·.··.• 0. rt•. ··· .. ··u···· niti·~.·.S for s. exu. a. l·h· .. ····a·r; .. a .. ~sem•.··. ent_.·s·:•• .. ······h .... ould no .. · tbe.· a side. -effect . of th err advancement. .J. neref?re,focus onthis area become~ imperatiye .. · .- -. ·· ·.·. _. .. 

coMMONLAWREME1.rns ·_ · - ·; ·· · ·. ··. · ·_ · 

· · .. ~onlawremfi;e,aTe,miilabJefor plain~ wl\o ~•!l\e vic~sof~o~e,of(he a~ons 
descnbedaboveas sexual harassmert, ~d some of the more s~nous_fol"Djlscarry cnnnnajsanct10ns 

· · · as well. Intentionaltorts dn eyen reach minors, so thatstud~nt~ in elemeµtary schoolcouldin some · 
situations have remedies !J$ainst tlleir peers, t~rough civil sui~s tJ:ieoriesl of assault ( apprehension 
of harmful or offensive cdnduct),··battery·(unconsented totduching), .or.intentionalinfliction of 
emotionaldistress. Althqrigh physical injury including evidence. of shoc:k~ naus~a, etc. may give rise 
to~. cause :of action for int!ntionalinfliction ofemotional disti1ess, psychplogical problems such as 
inabili1.y to study, shame, idr anxiety might also be actionable, "depend~g uponthe state statutes 

an(l~etw within the cl,r·, j~etion:••Q,, . · f ·. . I· . . . • . •· . ·• .· 
. . .. ·. ·•· . ?>ntr~ct th~ory give inclividu~r stuclents a caµ$e\ ofactioJJ i a~a~st the school as an 
mst1tutiorr,.smce Title IX[ of the Education Amendrnen.ts·.jof.1972 nequrres every school .. •to 
prominently display a notiqe t9 the public saying that.itdoes ntjt discrimhiiate onthe basis of.sex .. lt 
is possible thatthis kind9fnotice.piaycreate a contract betw~en _the in$titutionandjts students . 

. Se~ harassmet1t(likeo~~erformsuf di$cri1Dj1iat.ion such as Jtereotypi4al derictions of the sexes 
in textbooks, etc~ )may cd stitute a })reach of the contract . I .. ·.•·· . i. < · . . . . .·•· ··.····· -. .. .· .· .· .·· ···. ,·· \I_. • . 
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However, "ogling", "leering" or "obscene gestures" may not result in convictions for assault -
because of stereotypical notions about women and the prevalence of such behavior. School 
requirements of apologies, counseling, detention, or suspension would carry a stronger social 
message than the occasional offender being sued for damages. 

EQUAL EMPLOYMENT OPPORTUNI1Y COMMISSION GUIDELINES 

A legal definition of sexual harassment in education has not been developed yet. However, 
sexual harassment in the workplace provides a statutory definition in federal regulations which can 
offer guidance. The Equal Employment Opportunity Commission issued the final interpretive 
guidelines on sexual harassment in the workplace in 1980, under Title VII of the Civil Rights Act. 
(See Appendix E) Sexual harassment is considered a violation of Title VIL . The guidelines define 
sexual harassment as requests forsexualfavors and/or unwelcome sexual advances. It also defines 
other verbal or physical conduct as constituting harassment when, among other conditions: 
Such conduct has the purpose or effect of unreasonably interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive working environment. 

The Equal Employment Opportunity Commission (EEOC) guidelines include the elements 
of some kind of unwanted sexual behavior involved, which must interfere with the victim's work. 
"Interference" is particularly relevant to· sexual harassment in the· arena of public schools. An 
intimidating, hostile or offensive learning environment could be devastating to a young girl forced 
by law to go to school. 

Under the EEOC guidelines, an employer is liable: 

... regardless of whether the specific acts complained of were authorized 
or even forbidden by the employer and regardless of whether the employer 
knew or should have known of their occurrence ... With respect to conduct 
between fellow employees, an employer is responsible for acts of sexual 
harassment in the workplace :where the· employer [ or its agents or 
supervisory employees] knows or should have known of such conduct, 
unless it shows that it took immediate and appropriate corrective action. t(,8 

MERTI'ORSAVINGSBANKV. VINSON 

Aside from the EEOC regulations, the law regarding sexual harassment in employment is : 
court-made law. Much of the reasoningwhich lead courts throughout the country to perceive sexual 
harassment in the workplace as a sex discrimination issue is applicableto the institutions of schools 
as well. Meritor Savings Bank v. Vmson 169 is the most recent Supreme Court opinion on sexual 
harassment in the workplace. Meritor adds depth to the EEOCguidelines and discusses many areas 
relevant to the issue of harassment in public schools. Under Meritor, a plaintiff alleging a violation 
of Title VII does not have to experience a tangible economic loss as a result of sexual harassment. 
Rather, citing the EEOC guidelines, the Court held that a plaintiff may prove discrimination based 
on sex when harassment has created a hostile or abusive working environment. A direct link to a 
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. ~tor deru~ of an ej: nrl.c qWd pro quo~ not necessary Jhete''sj c0nducthasthepurpose .. 
or effectof unreasonabl~ interfering with an individual's !work'·performance or creating an 

i~t·1···IDI·· .. · datin· .. ·.··· g·,b.os·ti.·l· e, or ~7]1•.··:e. nsive .. · w· .. o·. r .. ~.g· condit. ion. ~'170 J .. ustI···.·.c. e .... :. Re.hnq··.·.·· ui~ .. • .. t, writi·n···. g for the ma. jority .. , c1tesHensonv. Dundee..... ": , . .. . . . . 
. .. . . . .·.·.. . ·· ·· ··· . · · .. ·• . · · . I l > · •· . · . · . · 

Sexual harassmf ntwhich creates a hostHe or offensive erivirdnment for · 
members of one sex is ev~rybitthearbitrary barrie~tosexual~quality at 
the workplace ~I hat racial harassment is to racial: equality. ' Surely, a 
requirement th t a man or woman run a gauntlet of sexual abuse in 
return for the p \rilege of being allowed to work a~d make al living can 
be as demeaninjg and disconcerting as the harshest! of racial 1pithet. rn . 

The Court further: eld that ''volunta,y" sex-related co~duct (in i sense that a plaintiff was 
. not for.cecltoparticip.ate ~~a~nst her will) is not~ d~fenset~ a. ~ehi~lharasiment~uit underyitle VII.·.· 
Instead, the correctmquny 1s whether the plamt1ff had mdic~ted by her conduct that .the alleged 
~exual. adva_nc~s ':ere un~el9ome. · .. This. has particula.r relevahce. to th9 school setting where the ·. 
issue of ,socializatmnand:a'ge per;haps change the notmn ohvp.at 1s "volµntary.'' . · . . 

·· .. Though~ tµat ~players are not a)w;ys automati~ly liablJ for •~ ban=entby 
th err employees, the Co~ also stated that ''absence of notice to an emptoyer does not necessarily 
insulate the. employerfroµi liability." Furthermore, ·"the mere existence I of a grievance procedure 

and.apo·li·cy· agam···.· .. st •. d.·i·s.·c·.·rfuiin····.·: .· ation. ·,·c·.·o. u·.·p.·l.·e .. d. wit.h[apl.aintiff'. s]fa .. :.·ilu. r·e .. to··.·1··. ~.·okethatp:r.ocedu.redoes .. • not insulate the employe~ om liability.173 • · · ; .·· · · · , . 
, . . . I . ,. • . . 

· · . I . ·.. i · .·•.·.· .. . ' · 

. Without legislatio* clearly prohlbitingsexualhara.ssmdnt in schools, a strong enforcement. 
policy, and strong proced~ al protection for c01nplainants, the~e is small~elihood that any change • 
will occur. •· As· with· sexq assault, ·women. often do not report sexual harassment they have . 

· experienced'. Isolation; . ~. ar of the procedures ~valved, attitudes eµcountered, ·.and fear of 
retaliation,. are .. all.well-Jdriown·•deterren~. ·.It is safe to .aSS'1methat young girls•·experiencing 

ha.ra·<·.s· .. SIIl .. e•··n·· .. ··t···.Wl .. · ··t···h. in .... ··. a·.sta.· •.·.·•t·······e ... ······~··;•.· .. ·· .. Sti.·t ... u.··.tio .. ··n. ·.·.·.-su. c.h.as·a·. P···ll ... i.··.··blicsc ... hoo.· l···.·· .. ·· ... ·s· t.·.a. •. ·y. sile~. t·.e···v·.··:···.·e.····•.·•··n.·.··.··.···m·. 0. re. of•.··.t·e·· n. th. an·.· o·l·d··. e··•··.r .. · less protected women. ·· •·· 1 •• •.· •• •.· •. ·•. ·.•. • • . · I · .· ·.•• .···· ! < . · 
. i • .. •·. .•. . . i. . i . . . ·.· 

· · .· .... •.. The message that . is behavior is not sanctioned by the istate in it~ public schools should be · 
clearlymadeby the Legislature. The Commissi91,1 recommends1aprivate 4a,use of action in addition 
to institutiqnal procedures. • This ~use of action should deal "1th ~exual l1arassment as a discriminatio1:1 
thatean invoke ~e La\\'t'\Discrjllliitation. · .• l ·. J . ·•. ••. . . . . · .. 

. · Jlequirin$,SChools Jp be responsible for thebehavior or stuqents\would me:relyfollowthe 
· EEOCguidelines on sexuaij1 harassn1ent. Once, defined as a.discri~ation issue, the. EEOC 

, ·· guidelines can serve .as a ... · odel. Beca~e of th~ state. actiqn :a1,1dthe J~a.rticµla.r vulnerability of 

c.h1··.1dren,.· .. t .. h·e·. Co ... m. ·mi.· ·s·.·s1···.o··· n.··· ·r .. ·. c. o. mm.···e ..•. .. d··.·s•.·h····o.···l.din· .. · ·g.th.·.·e·.·sch .. o·o• l··.·Jia.··•.·.b .. 1·.~·£ .. · o·•··r·s.· e.xu·· .~.· .. ·.h. a. r ... a.~·s·m·· e.n.to. fa• .. stu.·den·.·.f by a school employee or 0;.nother student .. ··· Teachers and other staff are. m a "supervisory'~ 
.• .·. ·.. . . .. , . , . •• · . ·. I •· ·.·.· .·. I· · ·· ·· · · 

... ··relationship. to. stud_ents an I .• should be considered such .for pm(poses of q.etennining liability. 
• • r I , -
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RECOMMENDATION 
. , . '-·-· . , . 

The Commission on Sex Discrimination in the Statutes therefore strongly supports Senate Bill 
2115, an actprolubiting sexual harassment, sponsored by Senato.r Wynona Lipman, andrecommends 
amending it to include standards. of liability and voluntary behavior necessary to protect public 
school students. 

A COPY OF THE BILL IS FOUND AT APPENDIX F. 
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TEACHER TRAINING CURRICULUM . 

. Whenever teachers cha.nge,. everything in theil; classrooms cha11ges. Tii:erefore, the _-
Commission believes that teacher ·education is the. mos-t logical point to. begin the process. · 

Teachers should be trairiedto,address issues of gehder,race, and social: 
----- class in math, science, computer, and vo¢ational courses; as well as in 
_ -courses- where .opportunitiesfor·;int~giating these _·concerns- are: more · 

-- ·• obvious. • If stud~nts are to make intelligent decisions about what they 
i_, want tel conserve and what 'they :don't want to conserve, they:)nusL .. 

•• _ understand the ways in which theirchoices,are very much embedded in ' 
the social organization of gender, race, aild classP~ . -

.- - ·. . . . ··, ' . )•:.· . ' . . 

_ Prospective teachers need to be t~ught about sexi~m ined~cationand its effects on stride~ts __ 
and society. Ma:ny teachei:s, who themselves have be.en sodalizecl, rewatd and:reinforce stereotypical •- · 
behavior in their. students.275 Unfortunately, fuost teacher education programs do not take 
advMtage of their ability to inflqenee so many:·cni t.he contrary,these programs seem to be either 
reinforc:ing or actually creating-biased teacher attitrides.1~ lndeec,l, teacher· educators· are less 
responsive to ,issues ofsex equity than are faculty in other university: departnierits.177 -·•· . -· 

·. Existing mechanisms reg~ding _sexieqriityin the profession are generally insufficient: 

. The. National Council for theAccreditationgfTeacher Education (NCATE) . 
. _-_and the NationalAssociation ofStatebirector~ of Teacher Education and 
•Certification(NASDTEC) both have startdar9s_addressing sex. equizy.178 .· . 

. . . Howe\7er, they: art! not included as ij ~eparate-and distin~t requirement, •- ·_ . -· .. 
-and are weakly enforced .. The l98Q NCATEreviews only,deriied one -.---- -

. · advanced program certification beca11Se offaih,rre · to meet multicultural ·: 
standards. Na.basic programs were denied certification for this reason. 1~. _ 

. ·,. ·. . . .· ·. '., ... · . .. 

· · . -· Professional organizations such as _the Am~ricaii Association of Colleges : · · _ 
_ _ _ _ for Teacher Eduaition and the Ainerlcari Educational Research Association : 

; have created_ pra~caltraining sessio11S and: research.on -sex. equity. in :. · 
teaclier_education. Tbough-~icles,publ!shed in· professional jCJurnals_-•· 
have the potential to reachallteach~rs, theyonlyprovide basic awareness· 
>ofthe issue and furthermore af~ notread by everyone;~ · • . - _ - . 

· SiateJegjslation regar9iµg _text.pod~ ·~d·t~actier ed_~cationils ~~cul~ly important __ > · 

because neitl:ler area is covered by Title' IX;; · ' · · · · · · - · · · · · · 
.- . ·, ··.·, .·,· .... 

. Purstiant td N.J.AC. 6:11:2.2, the Commissioner of Education sholild recommend that sex · 
bias training should be required as part of the certification requirement for New Jersey teachers. _ 
Adding a course to the teacher-training curriculum wou14 not. beiliffictilt aq,Jcquldbe done almost • 
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~leiy. More inie.~. ~~ntheIB,sue-~ouldbeinst. il:, ~d~ter: rer g_uid~Une~ h'. av, e b.oon 
formulated. ~- 0~.c-,_,~-- ... ·.~---·'~--,--- . 

•. · ·. . · .. ·' State legi~lation: :t garding teacher.:.ed11cationjs particubt1:ly_ ~pC>rtant 1:>ecause it is rtot, ·· 
... · cqvered_ by Title IX. Yet, t e kindofJ>ostsecondary tr~ingte4cqers rec,iye is basicto the w,ay they · 

· · · ·• .- will later deal ~th ,child e~:- ,-tThese J>rospective teachers fO-Uld be. learning.· about. sexism. 41 • 
eciucatjon and if$. effects·;. teacher education .prograzns.1st .• M;any.teach~~, who thexnselves have.• 
been socialized;. reward d reinforce stereotypical behavioit in their· spidents.182 Therefore, an 
imporWntlongtermg~ s ouldbe rorffle the awareness and tnsci~r of in7duaJ ~chen. 

· .. ·.· ·•· ALASKA·E~Ei ~NCE:.-.The.:A}askan ~om.~~'s<fomnusslOf.ext~ns1velt~tud1edJ~9.· .· 
effe~t ofan_d COJDpliance· .th the Alaska statute._·Jt-recollllllend~d that.eqmty tra1J11J1g,.botl_l 1Il:' ... .. 

. · .• subjects attd m~thods, ·•1 e:fe_q~ed :as· .. cornpon~~t of .~e1ificap8n ~cl "recertifitatip~;,, _·••~· ·. •.··• 
counselors and teachersa,r expectedtoperlormtherrJobs m anunb1asedmanner.· Sexeqwtymust · 

... b~ integrated into the proc ss ofeducatingand cen;ifying teach~~s a1.1dtotlnselors sothatprejudices : 

.•....... ·. . . . . I . . . . .•.·· ' I . . .. I ... •.· ... ·· . . . .. 
. : can be_avoided in.the classr om and in co1111Selingsituations~ Th¢ Commission furtherrecorwnencied · . 
· that, certified sqil"f. be ,ey luated on their ability to teach iµ _a. non-tiiased in~.¢r, arid that · , . ~d~~r, •t~tedroassistr-rma~bl~•~t.i •••}'f . <i· .. · ··.•·· 

·-· .... ' .• OREGON ,EXE~ ll3N~; :oregon is' !he qne.stat~·wllichctjnc.entrat~s its. efforts op·. 
.. teacher: pteparationand p 1:1¢tice. SfuceJ979~ Oregonhas reqtiiireclall equcators seekingteaching .... .. . . .. ·, or administtative.certiflca; onto participate in 8 workshop on µondjsctjinin~ticm.183 Inadditiol). to< ··.·. • .. 

· Orequiring allp~ospective it ache!S fo·take a course iif'federa~ an~ stat~anti~discrimination:law,: 
Oregon has .etilpbasized; •. e ~ix ~ee-.hm1r voluntary wor~~hqps,~ff~ref b! th,e,~~~ty Spedalis! .• • 

.. • atthe l)epartment of Edp ation. J~vecysummertheEqu1ty ~pecialisttrains,f~cilitators, who go· 
·· · .· oackto their own districts : dacquaintteacberswiththeissue. Tbeseteacbers.arethen encouraged · . . • to, go to the workshops. · ... I • • ee wprkshqps,for admmisiiator$J entitl,ed ~uity J;'tinciple, are also> ·. 

offered. ;According to the Equity :specialist, many teachers iif-e moved ~o change the:classroo~ ' . 
structure ~d: experience : er,pajticipating in the. si,x wotksbmps dff~ted for t~:ac:heis, y~f_~t this 

. ·., .· .. ·.. .·· ·... .··I. . •· ·, ,-... . . ·. . . , . ,.•.,. -l •.·· ... I .. ,. .• "·· . 
. · point eJ!counteq,roblems ·. "th ac1:ministrators whowerenotjnvolvedµithe.-three Equityfrinciple •· 

·· wor~hops. 'l"'hus, adniims tor·pariicip~tion is strongly encdtri'aged.and ·~. in fa~t, very popu1~~184 ·•·· 

... sCHOO~~OQKS; ·> ··~if ······;• .. ••···•· ) .. ··•··•. •·· .. •t•.···.••·>.••,· .. ·•·····•·.•··· .. , , .. ·· 
...... ·.: .·. •·· .·.· Sexis~isram~~t ·: . theme>~twi~~ly~ustjdtext?o~ksint~acher e,~pp~on.1&$_Jn t~eJourn:mst. ···• ·. · 
• ... ·. _.Qfte11 used ::'mtroductio:r;t tp e_ducation'~texts,,s~:~qwty,1Ssu,esc:1]!1 educaliop,were, ~1ther completely· · ··•·• · 
..•• -.. absent orwere giyenvery ·:' cdinplete treatment:~ ·These texth~oks servelJojntrc,ducepiospective,.·.•···: _·· 

teachrrs to tJ:te prdf~ssiqn~ •· ~d PJ'.~de a SlJl"V~Y 9fpr9minen.t ~ast an~ p~esent ~~ntnbutors to .th~,:•: . 
field; co~tempor~issues; · · ,.Qvatioris, and suggestions ~or th¥ future .. ijowever, the mos~ space•··••·••· 
given to the topic of sexism. anytext~.orie~half of9ne percpnt.1~ There is nq mention C>flegal ·• • 
. r~medies such as Title, tx:1 .•.. of spe,¢ific curricular and:iristnicclpnal.'sa;at~gies'. tha'.t :teachers could; -:. 
use to eraclicate sexism iill chools. ~. ·Outstariciing wo:rnen ~~u~ators ,sue~ as Catlieririe Beecher~-: . . •. . 
Eliml>ethPeabqcly,.an(IM, ·a;Montes~ri ~e.not nientibned;.tijough}esserr~krl0'!D mal~}~dugtto~ · .•· ... : • · 

- ,-/ 1 • : '· •• t,. ·. _· .. ·· .. -· .: ·: -. :· > -_ ',l ·>·- . j ·: -i~;: : .. , . :,· . .. _ > 
.••.· <i ... • .· · 1 .. ,'I ... , , )'i .. .··•.·· . 
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·• )<: : [>: .. .· Page56r 



D 
0 
0 
0 
D 
D 
n 
D 
D 
[J 

0 
' I I 

i ! 

D 
0 
[] 

D 
D 
0 

..... ····--·- . 

are included.. ~'Not only are the coritrjbutfons of.individual fen1ales slighted, ·'but the. collective 
efforts ofwpmen areignored as well. Orie gets li~tfosen$e from:any of these books thatd1emajorify-----'- · -
of educators i~ female."1811 · · · · · · · · · •·· 

-·. . .. This pattern is contwu.ed in educational .psychology; texts, methods .. texts, reading artff: 
languagearystexts, and mathematics and science texts,; An:''overwhelming lack'' qf information on .. 
sex-equity was present ip. the 24 textbooks studied}00 · Ofthe 24texts, $ usedle~s than one percent, 
of their space on the.issue of se~m arid sex equity~ A third of the texts did not mention the topic 
at ail; most ofthe _third were made .µp of texts 011:.t~aching .mathematjcs andJeaching scierice,the 

• areas where girls have the mostproblems ~d their,te~chers need to be the'most aware.191 : · · 

·_Ina field test done in 1979-:1980, students at ten teacher education:institutions reacted.· 
positively to materials developed for µse in preseivice teacher-education. Seventy".'seveit percent 
of the students thought they understood better bow teachers can ii1fluence sex.;.ster~otyping in . 
students after the readings anddiscussionsJ92 Qv~r 50% of the students reported experiencing a. 
critical insight, onethatwould 1:>e;temembetedari<l influential for a l9ng time.193 These materialS . 
were cortstructedby expertsin the field and liave been appended 'to this repo:rt. . ··~ ; . . .. 

. Anti-sexistschooHextbodks ~nd curriculum are 11Jeyt6 achie\Tlllg $eX equity in education. .· 
Textbooks are the most accessible artti'simple area in which sex equityissµes·inschooling have been··. 
studied, are measurable, and can be easily chailg~d. Textbooks are an i1np6rtan~ and basic means . · 
of transmitting and.fostering unacceptable-sex ·:rol~ ·s~ei-eotyping.- Research on the influence. of. 
books 6~ thell' readers· slmwS.Jhat the cortten,t.:of books pfol:lably affects · the a.:ttittides (arid· 
behaviors) of their readers~194 Unfortunately;· the :representation· of-females in textbooks is still · 
overtly sexist .;and stereotypical;.nQtvery differentfrom.tpe kind of stereotypical depiction. of the. 
sexes found ina study of children's books done in1946.195 Interestingly, the au thats of thel946 study •· 
found that suclt distinctions in the roles of the -sexes was ''tnorea survival'of formerpractices'' than • · 
relevant to 1946!196 . - · · · · · · · · · · · · 

Girlsstilldonotappearneatlya~oftena,s poys in textbooks; they$"e depicted.in limited ( and 
therefore limiting) roles; and those roles ate nofaccorded·respect by the boys within the texts.197 . 
Furth~r, "manystories with male µiain characters pFesented no females at all, but female centered 
stories usuallyinduded males .. .Stories,aboutgirls-Were usually shorter than stories about boys."198 .. 

Even taking tj'.le smaller total number of adultfemale characters which appear in textbooks,female 
. adults. are significaritlyunder.: represent,ed as maii{characters}~ · In addition, ·the total' number·of 
females represented sharply declines from primers to third grade textbooks. Th.ere is also an ·. 
increase with each grade levelin the amount of significant sexdiffererices"between ·females. and 
males for children and adult behaviors, consequences, aJtd environments.~ In a4clition, "young . 
females were significantly more often.shown. as' the recipients of positive consequences coming ; 
froin a situation, andioimgmales were significantly·more oftertthe recipients of positive consequences ·. 

. from theirown action" .• 201 This mat~hes the consistent textbook_imageofboys.as more aggressive'·· 
and competent at probiem .solving; in general? IDOI"e.capable of mhnipulatiµg th~ir:envn:onrnerit in 
positive ways thl:lll ~e girls~ ·· · · · · · ·· · · .. 

•·· Teachers who are interested in. a more egalitariEm: envµ:<;>htnent, ,one in which males· and ·· 
females are more alike than unalike, where individuals ate different, not groups :i ther~fore have . 
to fight the sheer weight-and'.i,mpact of ~e· ptinted·word; the.;resp~ct given written imaterials, 
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. _ ~yciun~ . . ~~~;.~e~ofDU~of suchs~t eo~b~.)-~ ..• ••·•···: .. _____ .. ··-· ~·'c"".--~·-,._._:· 

. ·.. .· .· ... ·.. ., . The Conmrission. eels t.hattp.e selectipn and use ofnllaterials anhe eleme1'.ltary and high 
. J~_-:'·~~hoo~ 1ev~lwhich ~t~reo . . . e ~d minuniz.efenifll9 c:apabilit.ie~:co~stitut~s sex.di~c~ationby~he 

•·· ,, •: state~ Though textbooks proVIde. the central part of the cumcul1:JID,afhange m poµcy regarding 
• . : acceptab~e textbooks for· schools. could be acc.omplished qui¢kly; becaµse guidelines anc;l · a\vide 

variety of niatetjaj is alr~ dy available.'~ long age> as1972, the Natioi!lal Education Association 
, ,i ·published hlternative . ' . culum 1natenals after holding aGQq{erepce 0~ Se:!{ discrlnililatiori ij} th~ . • •.. . •.. 
· .· •· - publics~hool curricillwri. Quite a few organizations have al~o develoned non.;.sexist materials.202 . · · . 

· :Even some publishers h ve published guidelines.203 :Therefpre, .by vnltue ofN.J.A.C Titie:6:4,· ·•·· · .. 
• , .· 'legisla~g ~111anti~!e~t eJ.?-da into sch901t9µpooks an~ ~UfTicula sh.~uldbe a relatively simple .· 

'.' matter tq;:accomplish. ··:. : > .· ' .. · . ,, ·, . :: ' · ... ·. r; ': l:,: . -... 
.. . ·. . . · ·.·.· School' "olicies which iriflict discriminatory h#m on ciis¥ete groups · .. 

·.· · .. · bre,ay.h;the. re ponsibility lVhich accom:p~es th~ powerJq ~ocialize•·: > · · .. 
.. ··.·. students.· As a . ajorso~ce of socialization in 8-tbpols;tex,ttjooks which.: .· ... · 

·. stereotype th¢ ·sexe8- contnbµte to.· psychological[ ancl econ:ofuic J;iann . . . . , ;, : . : . 

·.•·.·. . .. J •;e:;!1:u1 ~:;7~!::;?~~r~~~1~dtf'Ver ··•. > •• ·.·· .. 
··. . ·. · ...• •· In t?ffect; the·~ch9 l systen1 is: pr9viwng girls with sc1lo91ing andf aining 'Yb.ich weakensor 

.i;:~~~~~~!:e~::~ .. ~~~~:~:=:~rr::;;~:rct:~;dw1~a~~~:~g;;:~~~~: .. · ... ·· 
• -. . ' . ·.' I ·. .. ' ..•. · I. • . . I . . .... 

~.att~nd clas~~s.conducted ;· ij)i~li&h~gnoredtheif need11 and hapdicapped:th~m:205 Slmverprogress, . 
J,~mg set a,part, a1:1gp1e~ .. su,i~ng lrigh, ~o~~ut rate were au~~ recd~ecl.by Court.~ ··.•·•·· · 
··• .•... · .··· .. ·· i .· .. ,.·•.··•.': · .. ·· .. · •. · .. :r·•i·· .... ···, ... ·•· · .. 1x. --·•li···•.·· :--:'······_.·.·•·' 

. •·· _ .. , · .... : (iirls are compeIJ~· byfawtogoto school arid are ata DJ.oreinipressionabl~ age than adult~•· . 
: attending p~blic educ,ati9 : the audience is a:cap~ve one, mad9 up qfchil~Jr~n- Publicscllools c~~rj 

· .... beseen_as agovemn:lent . onopoly. Assuc~the government ha~a dutf.to repres~nt:abal~ced ... 
·•· <yiew.2q7' F"Qrth~r,Jegislatirl.. ,for non~sexist iextb96ks will pre;vehtrurther~sts down.the road~ The· ..• 

Commission:believes th~ integrating.the experience of woijnen,c1nd girls intothe edu~tion~l , .. 
> systemw91.lldin the long· i .. rtipte clleaply attain pie goal of se*equity thati; the state~s interveriti9n - .. 

'. a.t future points along th~. . ay~:j'.fl}e:avoided .cQsts might incl*qe spec;i~ edticatio:q :foi dis~l~ced .. ·. ·. : . 
_ hoµ.iem~ers~ aid to youn! mothers on welfare, and the cos~ tjfpay eqmty litigation;for example. . . ·. · 

·· · · ·· . ··. · I · · . ' ··· ·· •. . . -'. .... · · · ··•I·· .. ·• · · · · · 
··.At ijiepr~Sel)t time, pubJ;i. e.f,h1caµoJ11uls}1 m~asurable nega#ve ~conoµnc effect 9n girls .. •.:•·. :• · 

• . .: <1,1 - .. ·' i-' : .. . .. ' .. . ' ,. . ! ·.. ·:• .. ,·· . -· . . :·· . . 

··'. IRECOMl\mNDATIONS\/ ... ·. ' 'i·. 

·• ••··••· •·..... 'fh~ Cii~gpn ri .. ~~onil) :tJle. Sta~Jie~lplll~ tbatii.<;N~i~~ 
.. , < Department, (jf Eou~tio~ aclopt requirell!en,t tllat .4 course ior workshop iiis.ex :equity issues in .· ... 
.. ite~cher-fr~g: be comp eteg as part of tbe'.teachef trainirigicumcuitnn. co~e should be, ·. • 
. . requif~d.f~r . Gertificati?rl 'of: new: teachers . and· a, course dt ~orksh~~ should be required for 

recertification of ~ene* ed teachers. , · · · _ · J _ . .r . . 
' I • .. , ,. I 

.•. ,,,.. ·.·. ·.. .:, . ·: i .. ··.•.··· . .·: .··• ... / ... :•· .·/(,·· •. •.·. ··.·,, · ... · .. :- .· · .. ·• 

TheConunissionfu erre¢oIDIDeilgs ~requirement fof pon~se~ttextb.ooks aildcurricu.la •... 
in t~acher-education pro ams a~d. ~· sch?ol programs in ke9ping with jthe requirements set ou~ · 

Title 6:4 of the New Jet ey AdministratiVe Code. · I · fr - . , · · · 
1 

· :i> l 
. ·:;:-- .·_'._:··::·_ . 
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N .J.S.A 6:4-15 (c) deals with discrimination against pregnant students, or students. with -
children. Althoµgh it prohibits excluding pregnant students from programs -or -activities, its 
language is not sufficient- to assure that pregnant teenagers· continue their education. · Since the 
main reason for female drop-cmts.is pregnancy related, affirmative action is necessary here: such· _ -
students must be helped through school in a variety of ways. Pm grams must include day-care and --
parenting education to acknowledge ailcl accommodate the profound effectbecomingaparentwas 
on a teenager. · · --

.. . '. . . ' . . .· •, . 

_ __ The following· programs are avaH~ble in other states. They ~ave had a positive influence 
on the lives of teen parents in reference to the education systems in which they are involved. -

. . . ' . . . 

THEACADEMYFOR JIDUCATIONALDEVELOPMENT(AED) --

The ,Academy for Edu~tio~al Developmenti.os "seeks nbt only· to improve individual _ 
schools but also to fostercollaboratimi among the various institutions that serve youth''. According _ 
to AED, "such partnerships often make respop.sespossible that no single school could undertake -
on its own. AED focuses on equity and access issues as well as academic issues. AED divisions have 
initiated several projects on the issue of teen pregnancy and school drop-outs. 

. . -... · ' . ' 

· AED was tecentl}' awarded a grant by the United States Department of Labor to conduct 
the Alternative Schools Assistance Project_(ASAP). The project us~s an alternative high school in 
Brooklyn, High School Redirection, as its model. Itfeatures an on- site child care centerwhich helps 
enable teen parentsto complete high school.209 - -

' ' 

THE SUPPORT CENTER FOR EDUCATIONAL EQUI'IY FOR YOUNG.MOTHERS 

' A key project of AED was a Sllrvey of poli~ies and programs for pregnant and parenting '' 
students in nine urban school districts, conductedin 1987-1988 by the Support Center for_-_. 
Educational Equity for Young Mothers, a partof AED m.New York City. Accordingtothe Center,· • -
the proportion of smgle teenage mothers( eitberunmarriedor divorced) has dramatically increased 
m the past two decades. These mothers are often the main wage-earners in their families. Teen~ge 
mothers with a high school education are Ie~s likely to live in poverty or .need welfare for long 
periods,_ but.about half of teenage mothers- do not.have a high school diploma when they deliver. 
Some teen-aged mothers dropped out beforepregnan.cy,hutmostofthem left schooleither:during _ 
pregnancy after delivery,or later. Despite the demands made on theseyoungvvomen by pregnancy : 
and parenthood, re_searchon school-age mothers'educittional patterns shows th~t they ~re more 
'likely to finish high school, and delay subsequent pregnancies, if they are attending school during •-• · 
pregnancy and afterwards.210 - · • · · · · 

.. ·:_·.. . .. 

. - . . . - . . 
... · /' 
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. . . ·.. Tlte survey 0\trld~ ~n by the .Center interviewed l~dminis . furs fa supe.rinfepdentsi . 
•- ~., -~~~'.pffice~jn4iopto~t-prr~t ~on pI,a~g -programs, and prpg:rams:f9 .. pre_gri~i !~d p~e11ting.':•:· - ... 
· · ··· teens. The followmg po ts swnmanze the results of the mtemews: · · · · · -· ·· ·. · · · · · · · · 

. . . . . . , I . . . . . .· ,' ·1 ·. ·_. 
: *Admirustrators' · · bwledge ofthis group of sitrder,ttsJs:'lllleven. :/' · .. 

: .. :- und~rtakenthekiiids ofr~Qf1:11S tljat ~oulq enc:ouragetheses1!pdentsto·remamm.sch,oolqrreturn·,, ·, ·•• · · ··•.·•···.~::~~~I 'f 71an~.P,::t7;;~~r•·us~Gded· ilit~?;1··•·•. 
· •. · > •Most Adminfstn\, f cict,s <m ili!'Se pregnant girls @<tt&nagf n,()ili¢rs who stillitt . 

. · ·. school S~onge~:outre?c;l . ech~rijsnis ttJfindand.r~-~m.oll ~r9pic:fotswlio ~re parents orincipie11t· i 
parents are needed. . . i , . ! 

. . .. ·• .· .• The Cetiterdoe~n: :Preslllile that.scho0Jdistticts·ar~cp11sciousl jgnopngthe pro~I~ms 9f •··•· ·. 
• pregµant and parenting t~ nagersl . Nevertheless, thfCeµter : oncludes ... · at:: • 

··' t 
· .. ':•i· .. . 

. ·... . . . · .. : .. • . . •• ... _·.1 ... ; ·. ·.· ·, .. ·' . . .•. :·• ·. ··.: >,· . ' .. ,. . . :· . . . ,· ..... 

. These groups.at: victimizedbfa•n,u¢betofJactors which.co bine.to• . 
. : keep thentlow. b ·· ~vetyone's short list of-stucients to b~ tar eted for . . :.. . :· • .·· I .. , ...... ,·. ... .. . . .· ·. . ·• ... • · .. · . 1 . .- . , • 

•·· · · assi~tan~e. :.First···.· pregri~nf ~d · par:nting .. t:ens .· ar I .. char~ct9rizecl PY .. ·.·•· · ·· 
•. , . a1;tnb~tes, m.~t t: . en tog~tl,ler? Illa~~ ft:m,ore,_Iik~ly thf t sc~

0
00!Pf1;8Pnnel: .. ·· 

, .· wjllslightthelrpt bl~111s: theyare cbsproportionatelyp9or,•mmCJnty; and , 
>·behind grade ley lm school, and, b{sonie, they .areseeii :as~ad' for '.·.···· 

·•.· ~~vin~.h.~~sex•~· /o~.~a~g,5~d._ $~conct,theyar~-freg~ent.but:?f-· '··· 
sight! :out-of-Illlil: : ~ey h~y~ e1t!1~r left8:cho(?I ~a~e eni:~ll~d m f ·· . 

, . ~peCialprowami. hifh k~7ps 'e111 a~a,yff omtl:le. n1ams~eafit.~ch~ols : ; 
> ~cf then:~~;• ... _ i·· <i,th~ s1tu~1i9n of )'01:W~ mo~,erfijrs cp~get1raJJ1clly _;: 
> 1n the p,st<ieca~ : not.<lJ;Jly~e m,pre of the:t11 smgle (orwill be smglefor • . . . · .i;e~~t¥~;~::~~?~:t~:r~~z< · .·. 

well as other yo~ e1"VJ11gmstitutions, have not ehangedlthe1rpm~g · 
sufficiently to pr~ are young women adequately as breadwinnrlrs. 212 . . ·j ..... /·• , ... , ·.. 1 · , 

l· 

-J 



D 
0 ... ... --- . -------. ---The· Center finds that these factors are further exacerbated by fiscal redu~tion~ and -- -

administrators who do not lcnow how many teenage mothers are fu their, district, and what , 0 proportion c\oes not have -high school diplomas. Administrators are; therefore, not aware that 
.pregnant and parenting teenagers.are a substantial proportion of their drop"'.out population. "Yet, 
pregrt_ant and parenting girls probably comprise half of the female drop-out population in most 0 school districts ( and, therefore, a quarter· of the entire drop:.out population), "213 : · Equity reqiiires . . · 

-- meeting the·needs of this group. · .· · · · · · 
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, URBAN MIDDLE SOIOOLS ADOLESCENT PREGNANCY PREVENTION PROGRAM 

The Schoolanci Community Services pivision ofAED, with assistance fr~m the Ford 
Foundation and· the Carnegie. Corporation, established the• Urban Middle Schools Adolescent 
Pregnancy Prevention Program (UMSAJ>PP). The following information was obtained by UMSAPPP: 

. . . . . . ·~ - .... ' .· . : ' . : . '. . . . : 

Accordirigto the AED report, the ~ork of UMsAPPP was based on three Ulajor premises: 

*That scho~ls ate a crucial insti~tionin any effective sir~tegyfor ·· 
· adolescent pregnancy prevention; -

, *That an effective adolesce~t pregn~ncy prevention proposal , , 
.• _ must focus on the middle school population; and .. 

.. *Thaischool-ba~ed-programs are most siiccessfulwhe~ planned· 
• and conducted in coalition with local social service and. community~ .. 
· based agencies:214 ·. · · · 

· Thefocus on 1D.Iddle schools was based on.the.fact that teens are initiating sexual a~tivity 
earUer than in the past ( a significant proportion ofadolescents become sexually active in 7th or 8th . _· · 
grade). li1 addition, according to AED there is evidencethattendencies:whie,h,lead students to leave 

. school begin in middle school. UMSAPPP has initiated a.variety of activities in UMSAPPP cities. 
These in~lude: · · 

*The adoption of family life curricula. involving :a life options approach in a 11mnber; of school 
• districts. · · · · · · ·· · · · 

*Mentor programs whichpair ymu1g people with-pbsiti;~ role .tnodels. 

• *The establishm~nt of school-based: clinics. 

*The establishment of collabdrative efforts t~ enhance the deliv~ry of adolescent pregnancy , 
prevention activities,foundto be important because of the "traditional resistance of schools to.any ·. 
kind of involvement in outside agencies". · · · ' · 
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- - ----· -- '""'Organizing ·aftet-schoolj' e~ter~ ·o~ering' varibus acti;vities: -tI" I torial, "'culfural, sex education,, etc: 215 , -_,_ 
' ' '· . ' -r . . ' ·, ' ' ·. ' . . . i ' ' '' ·. . . . : . ·-' j ' . _, . . ', 

. .· Accor '.· g to th~ directors .of.the eight·IJM APP_prd~~si the · · 
··greatest.overall pact of UMSAPP activities ha_s b~en in the /ovvhership 
pf the problem:: twas onlywith the impetus ofUMS:APPP that.educators 

-. _ .· · _ in thefr ~ities ~- wped r~sponsibilityfo;r doing soindthing to hb1p:reduc¢ : -· · .... - ·. -. .. · · - -.- . - . - · _ · .· I . · · I · · · -
.. ·. ---. ·n1tes, ~f t~eJ?;;Pf gz.iancy pi Jl]iddl~ ·schools •. ;[In ad?itim1], th¢ ;r~q~ecl ., · 

. '' . colla~?r~tions . oksomr ~f,the onus ~lf ~e shoulde~~ o~~duc~t prs, g~VU1g 
them,,mthewo~ s9fonediiector, 'a'.µiesmthecommumtywho\couldhelp : 

. in the fight and , e some of the flack\ .. Furtpermore,j these collaborations, .. 
as ~APPP -~ pe~ple. overwhelming~y- _testi~ef, _\Vhile __ 9fien tiine-_ . 

. _ consllilllng &n.41 _ _ cµlt, ultimately s_aved time, e11ergy and l'efe>urces by -
-,- c:elim~r.~~g re~.· nda~cy: 9{ effo.ps:· 'Tf-~liminat~d t,Jia~ sen_s~ t~~ty~u're ,_ .. •·· 

_ yvastmg.your·. 1 eandthatyoureffQt:ts~e•futile~ .. !Woi:king:withQther .· ·_ 
,.-· ·'ageticiesgavey .•.. i:se11ie'ofpfover,thatyo~·could~eally'·mak~a4endn'• \ : 

,', ~epr~bJem.12~6 ' ' '' ' ' ' ., ' ' ' . : ;/l ' . ' 

·. . ... ·LMNGtoR r ~?W~F~*-UG11.1u~TI•¥ (l,~J . . . . · .. 
: · · : .. LYfEisanonpro¥ P!OjectthaJwqrkswitl,1.theNe"7Yorl:cCity'.B6afdofE,ducati~najidthe _ · .. ·~ey;~t~~; •. Qiwt:~;~~1~:;:;4~:~tJ#;i:;;:·.·.•·. ·· 

·dev __ -Qte .. d_to_a~chil~ca. re.~e~• er'. ~n .. ~'{o_o .. n11Sf_o1;e1gh···· Jinf_ --.. ~n.tsagf~. ~o~,n_: th_._s ~rCJughsixm_•-. 911ths.: 
The second 1s ,for those· sit months thtougn .two and a h&lfyears of age; J > . . .-- · ·.• · .. · · ·· ·• 

.\. · ~~~:~lt$#o1;;;~,~Ih~J.J'llfiJ;~;~eir~a;~~d/ 
. . . ~enters ~t the begmnmg tj th~ day ~d s_taythC?redunI1g the qrstcla~s ·.· eno?to· stucl~ p~entmg -

··-•·••.skills; caJihgfofthe ~an~· .o acquire practicalexperi~rice. During this __ -·stperiod,:tlle staffof the ... 
. c~nteralsohe1:ptbete~ris: ,· rkthrouglranyptoblemsthatttiigtjts~din, ewayoftheiracademfo'. 

Wllrltthat day. Then the : others and fathers go to their othen classe;.l" . . . ... . • • ·... • > ... · ... · .. 

. ·.' ' as.· n:ces~aiy t~ _la"'Ye~;:y -· C&!lQ~a,l_pro~am.s, O;EDp~o~ams, p~~li~las~IS~~ ~orkers,: and•'•-·'' 
• - hOUSll.lS:a11tp9nties~ pne9f J'.FE's go$ IS to h_elp bec:otne :mdepenQefit an~ self.;; - _ 

sufficient. After the soci~l worker makes 1;eferrals, teen Paljents havd · a family assistant who . _ 
accomparu~s t~~m and_ su~ . arts them. fa advocating for themselv~s to ,get]the 8-e~ces-~ey nee_d.218 · · 
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pro~d~; high-~~ho~i-stildents with quality care for th.eir children. It r~q~~s mothers to fill ou.t ... ··-··-.... 
forms detailing their children's food intake, sleeping patterns; ~d health, fostering mothering skills . 
ip addition to providing day care. The program also encourages fathers to participate in their 
children's upbringing. Facilitated through the school social wotker, the program creates a support 
system for the teenage mother and her child that appears to be extremely effective. The mothers · 
appeared relaxed and happy when they came to pickup their children at the end of the school day .. 
The program appears to eliminate much of the stress attached to balancing high~schooltogether · . 
with child-rearing ata young age. 

RECOl\'.lMENDATIONS . 
. ' . . 

. .. . . 

The Commission on Sex Discrimination in the Statutes supports the passage of Senate 456, 
sponsored by Senator Donald DiFrancesco, which establishes a Young Parents' Grant Program.to. 
provide funds to local boards of educatjon for day care services for teenage parents while they are 

· \ attending the. public schools of the district ·, · ·· · · · 

A COPY OF THIS BILL CAN.BE FOUND ATAPPENDIX H. 
. .. . . . . ·. . ·. 

The Commission.feels that this bill provides an important first step in addressing this issue. It 
would also affirni this.· .State's commitment to the support of families, and acknowledge that a 
woman need not stop her own development when she chooses. to bear the responsibility of 
becoming a :mother. 

, • I 

The Commissionfurtherrecomrnendsthat the DepartmentofEducation take steps to 1:>road~n the 
availability of programs for New Jersey'~ teen parents by studying both private and public in~state. 

· programs and out-of-state public programs thathave been successfulin addressing the·growing. 
problem of pregnancy related drop~outs. · 
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ENDNOTES 

1. · N.J. CoNST. art. 8, § 4, ,r 1. 

2. N.J~STAT. ANN. 10:5-3{West 1976 & 1991 Supp.). 

3. Klein, Sex Equity in Classroom Organization and Climate, in IlANoBOOK FOR ACHIEVING 
SEx EQUITY THROUGH EDUCATION (hereinafter HANDBOOK ) 189 (1985). 

4. Commission on Sex Discrimination in the Statutes, PuBLic IhAruNG BEFORE THE CoMMIS'" 
SION ON SEX DISCRIMINATION IN THE STATUTES ON SEX DISCRIMINATION IN EDUCATION,JULY 13, 1989 
[hereinafter I-IEAR.INa J (1990), testimony of William Waldman at 38X 

5. Hudsonlnstitute, WoRKFoRcE200085(1987). 

6. Women's Equity Action League, REPORT ON THE EcoNoMic STATUS OF WoMEN 2 (1987). 
WEAL primarily uses reports published by government data services. 

7. HEARING,supra n. 4, testimony of Hazel Frank Gluck at 36x. 

8. 20 u.s.c.s. § 1681 (1982) .. 

9. HANDBOOK, supra n. 3 at 18 - 23. 

10. Id. 

11. Id. at 5. 

12. ld. at3. 

13. Relative to white women, women of color have lower average incomes. It would seem 
that race may be at least as determinative of the economic status of black women and girls as is 
gender. Achieving racial and cultural equity as well as sex equity must therefore be the ultimate 
goal. 

14. HANDBOOK, supra n. 3 at 3. 
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.• ·. -·--- '._ ·• 15.: Sasse:n,,:succ'. s Anxietyin-Wom:en;A Cotzstructivfst /n(erpte diion ()f itsSolll'Ceandits ·:- ·--·-··· ·--.--.-··--· 
··.: Significance, 50 Hiuiv. E uc. REv.13(1980): · · .. · .··, · ·. ....•. ! ; . f: ···. ·•· · · ·· · .· •· . ··. • -. , 

·. .. .· i6. liowerer; the~ bl""' of 'fillCCCSS anxi~,illustra~ Lwei4e aniieet.socialized 
.. with an inherently ''male''.. "ewpoint. The traditional way to vi~ such-amiiety is to assume that . 

the anxiety is associated : "th fears anp consequences of going '.beyond thb bounds traditionally . . 
allowed women. A . '. . I g that society has linked women tq aistereotypciof incompe.tence and . 

·. - .·· .. non-achi~einen4itfu.rth ppstu1atestbat.womenhaveintern#d~n~gative,ste,reotype. ; .· ··• 
. ·· It~.~internali7.8.tiontba ~~;a_bm.nertosu~~ Then~fCli"f,~vie\V(wouldrequirethat ·•• ··. 

·• · .. · •· .. · · tn:lirlingotwom~ s~. i abilities1:ll non-~aditional.are~, ~g them1.the necessmy co~: -
· . > de.nceto ~t1cce.ed. There zs anoth.erVIew, which sees the prqb~em tobetlile. standa;rd defimtmn _ 

ofsucce&~•:fu: ~s ~ewitii . notthewomen whollave. the p~oblf~~ Rath~t,wo111en think in . . , 
.· ofrelatiollSbips anf ntext, ~d as a see tbe ij~~one Pr}'Sfc;>r success more · 
clearly.than do men. Su : s as sooety has traditionally define(} 1t oftenoomes atthe expense 
qfpersomll rel~tionships I · ·• d e1,11?~o~al ~eeds~ Sine~ this c9s;tfl8~ /Qr bbth_majes and fe-_: 

. males, (though females · ugh socialization are more aware of 1t), 1t1s the ~ocial stnlcture .. . 
.. 'Within institµtiorts exa~ e~ cqs~ which lllUSt Ch3!1ge, notw¢nilen. Wi~ the integraµon of .. 

'-'fc:maI~i•modes Ofviewiri th¢worldmto.schoplinstitutions; vvpme.nwillhave less anxiety and . ,~=:~=~ ;;=:.::a!'~~::l~= 
wotlld be an ~mely dif:µ tp~ for educators anda~trators trained tolookatthe · .. · . 

· · world without: cqnsidenng ucli pyrspectiv~. ~everijleiesi it IB usefultp such poSSibili~ . . . 
·.ties~ rnmdwhen defining sex equityor~designillg courses of ~fudyor infgratiohwi~ the · ·. .• 
curpculu,ni,forteachers.,. dstudentsalilce. Id. at21,22. Scealso Fo, ce,WoMENAND~1~ · .... 

. TIQ~=: A Bµ3tIC>GltAPHY (~ Sq). ' . •' · .. •. . . > i. •·· 
· · · ···.· .. · _ ........ 17. S~ssen, supra 1tj.1S. > : · 

. . ,. . . I 

· .. : > .... 18; B.· iklen&Shake~ aft,; ™. : .. NJ .. ewSch~.lars.hz.~,i~.w.o~en in. ;7: .. · .. :1 ~?o~supra~.3a···t4.5,.·•.··. 
··• quottngPleck&Pleck, 1' EAMErucANMANl(1980)~, .·· .1 ·• . >- ··•···· "···.· .... ··. , . 

>,. : .. ; .· .. ··•···.· · ... ·· ' , : i >'.. < .· .. ·· .·. ·.. . ' . ' ·: · .. •.· . i .> • .. · ·. : ·.·.· ... ·.•.·· ' '' ' 
· ,- ···•< .... ··.·19.- .W~hingtqn · ofthe,~tate Superintend~t of Pµbpc !4s!J:tl~on,. >• •·•.•··. Mathematks and 
.. Science_ ~quity: Do Yo~ : y~ ft? l:low To Get It .(!986), •. qudpng :~wo9pe & Johnson, Students' .. · . 
~e~~l!tto~ <>f lpJeres! ~I :g_ C?'!'JJWers:Boys, .Gu:ls ~r !3Qt/i?i ~~aper pfese~ted at the~ual ...• 
· Meetmg·of the.~enCfil1:l ucational Research i\sso~atio:n.:(qiiicagot 114 March 31-April 4,. i .·. ··· 
!985) ). In ~ntf study:8f p~ . ilsm grades 1-12, fdinp~t¢n w.ere1s~e~ as ~Jv.ip.~corisidera~le•; , . ··.•·• .. ·... , . 

. . mterest to both sexes. ;fl ever, both sexes saw boys' mtere&t ISignificantly higher than girls'. ·. .. · . ..·,·.· .. 
· .. ·. In addition, niany boys·b~ ... · e inter~ in comp1,1te~-as a i;es~lt of computer gaines,while in . 

this sames~ iitterestiri!.· suchyideogain~.\\188-~uenced!strongly~~.e fqrmat~the : ,, .· 
g~e. )Vhen 1thad a !'mas ulinentheme sucll asStarTrek,boys were s~en to be more mter;.. . 

. . . ··•ested t11an.gir1s. ormat ~~-!~~an,the oppositp ~e.j:~rdµ,gto the_· .. · ·· ... ·· .. · 
· ·.• .. autho~ of the study, this,, . . ked diff~rence m mterest patterllS'.' qepending on the ~ntentof ·.. .• . · . 

. , ·. the·game·1'hasi1nplications oiencouragingandsuppoJtinggirls.'continuedht~restThistind- · .· .· 
. ··••.· ....... ing_~ts that thematic.! ntent ofcomputel"softwaremight ~ly intluclrice children.'s .· 
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interest in using the computer, and that possible sex bias should be an importanfconsideratio11 
in software selection." As for mathematics, "evidence from most studies suggests that parents, 
teachers· and counselors have a powerful influence· on students' c1ccademic choices. There is also 
fairly strong evidence suggesting that students themselves, through their attitudes, self-percep-
tions, and feelings about mathematics are a major source of the se~ differences in both mathe- · 
maticsachievement and course enrollment patterns. Ofthese factors, confidence in one's 
ability and the perceived value of math appear .to play the most critical roles." 

20. See, e.g., Mississippi U. for Women v. Hogan, 458 U.S.718, 102 S. Ct. 3331, 73 L.Ed. 2d 
1090 (1982); Petriev.Illinois H. S. Ass'n, 75 Ill. App. 3d 980, 31 Ill. Dec. 653,394 N.E. 2d 855 
(1979). 

21. Craig v'. Boren, . 429 U.S. 190, 197, 97 S. Ct. 451, 457, 50 L Ed. 2d 397, 407(1976); 

22. 20 u.s.c.s. § 1681 (1982). 

23. 34 C.F.R. Part 106(1990). 

24 .. See Cannon v. University of Chicago , 648 F. 2d 1104 (7th Cir. 1981 ): 

25. 20 U.S.C.S. § 1681 (a)(1982). 

26. Under 20 U.S.C.S~ § 1681( c ), . the definition of "educational institution" is the narrow 
one of pre-schoo~ schoo~ college, etc., either public or private. The term is not defined to 
include any other organization thatprovides education or training. 

27. 20 U.S.C.S. § 168l(a) (1982) (as amended by Act Dec; 31, 1974, Pub. L. No. 93-568, 
§ 3 and made retroactive to July 1, 1972). 

28. Such rules, etc., ''shallbe consistent with achievement of the objectives of the statute 
authorizing the financial assistance in connection with which the action is taken." 20U.S.C.S. § 
1682 (1982). 

29. Responsibility for approving such rules, regulations, and general orders wa.s delegated 
by the Presidentto the Attorney General by Ex. Or. No. 12250 of November 2, 1980, § 1-102, 45 
Fed. Reg. 72995 (codified in 42U.S.C.S. §2000d-l note (1989)). 

30. 20 u.s.c.s. § 1682 (1982). 

31. If financial support is to be terminated or refused, there must be an express finding on 
the record, after opportunity for a hearing, of a failure to comply with a rule, regulation, or 
order. Termination or refusal to fund shall not be effective until 30 days after the head of the 

, federal department or agency files a full written report with the House and Senate committees 
having legislative jurisdiction over the program. Termination or refusal to fund is to be limited 
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TITLE IX-PROHIBITION OF SEX DISCRIMINATION 

SEX DISCRIMINATION PROHIBITED 

Sec. 901. (a) No person in the United States shall, on the basis of sex, be excluded· 
from participation in, be denied the benefits of, or be subjected to discrimination under any 
education program or activity receiving Federal financial assistance,-exceptthat: 

(1) in regard to admissions to educational institutions, this section shall 
· apply only to institutions of vocational education, paraprofessional edu.,. 
cation, and graduate higher education, and to public institutions of under-
graduate higher education: 

. . ' . . 

(2) in regard to admissions to educational institutions, this section shall . 
not apply (A) for one yearfromthe date of enactment of this Act, nor for 
six years after such date in the case of an educational institution which has 
begun the process of changing from being an institution which admits only 
students of one sex to being an institution which admits students of both 
sexes, but only if it is carrying out a plan for such a change which is 
approved by the Commissioner of Education or (B) for seven years from -
the date an educational institution begins the process of changing from 
being an instituion which admits only students of both sexes, but only if it 

-is carrying out a plan for such a change which is approved by the Commis-
sioner of Education,whicheveris theJater; -

(3) this section shall not apply to an educational institution which is 
controlled by a religious organization of the application if this subsection 
would not be consistent with the religious tenets of such organization; 

( 4) this section shall not apply to an educationalinstitutjon whose primacy 
· purpose is the training of individuals for the militacy services.of ~he United 
· States, or the merchant marine; and 

· (5) in regard to admissions this section shall not apply to any public 
institut,ion of undergraduate higher education which is an institution that 

_ traditionally and continually from its establishment has had a policy of 
admitting only students of one sex. 
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.. ·· ·.. (b) Nothing con: · ed in subsection (a)ofthis ~ecticjn shall be ~terpreted to require any· > ;, .. -~ 
·. educ;;itfonal institution to grant prefetentialor disparate treatmenttci ~e members of one sex oii . ·• 
accountofanimbalancel . bichmaye~st~th respecttothe.tQtal n1miq¢ror percentage·of persons . 
ofthat sex participating • or receiving the benefits of any fed¢rally suppqrted program OJ' activity,.' 
fu comparison withthe.tp al number of percentage. of perso11~ of that s~ui any community, Staie, 
sec#on , or other area:: Provi4ed, That this subse.ction shall not be\ con~trued to pr~verit the . . . 

. consider~tion .~· anyhe ' .. g or proceeding under this iitle qf statistical evid~nce tending:io show · . . 
-thatsuchanimbalance ~. . sts with respect tO the participatio~ in,:.ckre~ipt of the penefits of, any ·• · .· . 

. -.. ·· · such program or activi~ y the members of o:i;ie sex~ ' I •. · · 
. . . .. . . . l -. ~. . . . . . !· 

.' ·• · >· .. .. .i. .• ,.- · .,-. · · ·l · , 
.... , . ( c) ForpurposesI f this title an educational institution means ~y public or private pre-

...... school, elementary, ors~ ondary school, or _anyi11stitlltion of vocation~ profe~sional, orhigh¢r • . 
. . ' • -> educatiori,'except thatini e case :of an educational institutiprtcC>mposea of more thafroJJe school, ·. ·.·· 

··· college, or department ; hich are adµrlnistratively separate units, su~h term means each such 
sc:tiooi college, or dep i ent. - . · · : , ! · .-, ,' · , 

! .. ,·.· .· .. ··.. •. . • . ·. - ··• ... ·· .·.·.\: . 
; ERALADMINISTRATIVE ENFORCEMENT · 

. . ' ' ' < ,J .· - , : ,.. . '- ; ' , ' ' , ' : : ; / . . . ... ·•., . - · ... ·.·- -
· . ' . Sec. 9Q2~ Each It deral ~eparin1eµt apd ·agency which is e,inpowereq: to 'extend Federal: . 

· financial assista,nce to J . educauon prograni Or activity, hy'way pfgra_ht; loan; or contracfothet ·· . . . . . .. . .. I .. : .. ·•·. ·. •. : . .· . . . . ' ..... L. . . . . • . . . . . . : . 
thari a con.tract ofinsuran. e·.of guanuity~ is authorized and.directed.to effe.ciuate the provisions of .· 

. section 901 withrespect t~, such program or a.ctivitybyissuingrules;fegµl~tioris, ororderso{general · .... 
.. ·. ·· -applicalJilitywhich shall~ .· consiste,nt\\'ith achievertient ofthe!objectiYefof the statuteautllorlzi11~. ···•·. 
• . the financial assistance in connection with which the action is taken •. Nb such rule, regulation, or _ . 

. : . .- · · .·.· . . ·. · .·· · . I·. · ·. · ... ·: ··, · · · -'. ··,·,· · ,·· ·- .·:., :·;.' · . •':1 -· ... · . · · · .-·-.. ·. · 
.. : order shall become eff~* ·ve ilill~ss aitd ui:ltil approved by the. Presidept · .· Compli~ce with ~my . . 

.· requit"enieht adopted pur uantto this ,section may be.effectecl (1).bytheterinination ofor refus~ ·• -
> to grant or tocontinu~ starice -under such program or activity.tdany0r~pie11tas to,whoni-ihere; • 
:-has been aii express findih on therecord,aft~r oppo~tyfor hearjllg, pf afailure to comply with 

.. , sucfi requjrement, but SUf .. te~aticm or refysal shall beJip,itedto the)particttl~ politicaleritity,, . 
. or part thereof, or other r cipie:nt as to :whom such a finding has been tjlade; a11d shall be ~ited . 
in its ~ffect to the parti 1 

• at program or partJhereof, in which sµch no~compJ.i@ce'has been so: i 
_ found; of (2) by any oihet e~s authorizecl by la'V: Provid(¾},, 'however, [That nq such action s~all • · , -: . 
be taken tni.tilthe·dep : ent 9r: agency concern~d has advise~ tlifappr~priate person or p~rsons· .... ,< 

. ofthefailure · to' co~ply) "th the·requir¢mentaµ~ has detehruned ~t,,<;atttpliance cannot ~e : \ , _ .. ··• .. 
·•.secwedbyVoltintaryme~- .··~-Inthecaseofanyactiontermiriatjng,qrref#singtogtantorcont~ue~·.·<. .. ·•· 
.·.,~SSIStanceJ,ecause.of~ •. et9 C~1Dply~ih a requir~me~t. ~p.osc:dpupii~tto tlrls se~on, tl!es. 

_ .. _head of the Fed~ral dep : . ment ora:gency shall file with th~ c9mm1ttee8r of the House ang Senate 
•< 0 haV1I1g legislative·jurisdi4 ·on ov~r the program. or activity>irivqlved a fµll written :r~porrof ~he .·.· 

.· .·• circumstances and the gr~•· dsfor such action. •·No such actiqµ shall become effective 1lhtil thirty• . 
days: have. ~lapsed ~er~ . filing ohuch report .. ; , ··.·· ··• J · . 
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JUDICL\L REVIEW 

Sec. 903. Any department or agencyaction takenpursuantto section 1002 shall be subject 
to such judicial review as may otherwise be provided by law for similar action taken by such 
department or agency on the grounds. In the case ofaction, not otherwise subject to judicial review, 
terminating or refusing to grant or to continue financial assistance upon a· finding of failure to 
comply with anytequirement imposed pursuant to section 902, any person aggrieved(including any 
State or political subdivision thereof or any agency of either) may.obtain judicial review of such 
action in accordance with chapter 7 of title 5, United States Code, and such action shall not be 
deeD:'led committed to unreviewable agency discretion within the meaning of section 701 of that 
title. 

PROHIBITION AGAINST DISCRIMINATION AGAINST THE BLIND 

Sec. 904. No person in the UnitedStates shall, on the ground ofblindness or severly impaired 
vision, be denied admission in any course of study bya recipient of Federal financial assistance for 
any education program or activity, but nothing herein shall be construed to require any such 
institution to provide any special services to such person because of his blindness or visual 
impairment. 

EFFECT ON OTHER LAWS 

Sec. 905. Nothing in this title shall add to or detract from any existing authoritywith respect 
to any program or activity under which Federal financial assistance is extended byway of a contract 
of insurance or guaranty. 

AMENDMENTS TO OTHER LAWS 

Sec. 906. (a) Sections 401(b), 407(a), 410,and902ofthe CivilRightsActof1964(42 U.S.C. 
2000(b ), 2000c-6( a) (2), 2000c-9, and 2000h-2) are each amended by inserting the word "sex" after 
the word "religion". 
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.... / (b)(l)Section 13(~P of the FairµiborStandardsAcfofllQ38(29V.S;c:213(a)Hs~erided · ·· · · 
.· . by inserting a#er the woi: · ''th~ provisions pf section 611 the fqllowing: • "t except section ~( d) in the 
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•·· > ·. (2)Paragraph(l)! fsubsectfon3(r)ofstichAct(29U:S_jC'.203(r)(l))jsamendedbydeletirig . 

.. ·.·"an eleme11tary or secmi ·. ary s_chool": ~d. illsertirig i:fi lie11 tpereof "a \preschool, elementary or . 

.:._1 
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. ·· . . (3) Section 3(s )(4) of such Act (29 U .S.C.203( s) (4)) is iune1ided ~ydeleting II an-elementary .·· ·_ .. · .. ·· ·. · ··. ·. 
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EQUALITY IN EDUCATIONAL PROGRAMS 

Chapter Table of Contents 

SUBCHAPTER 1. GENERAL PROVISIONS 

6:4-1.1 
6:4-1.2 
6:4-1.3 
6:4-1.4 
6:4-1.5 
6:4-1.6 
6:4-1.7 
6:4-1.8 
6:4-1.9 
6:4-1.10. 

Purposes and objectives · 
Definitions 
Policy development 
Technical assistance 
School and classroom practices 
Employment/contract practices 
Compliance 
State review and evaluation 
Appeals 
Effect of related statutes 

SUBCHAPTER 1. GENERAL PROVISIONS 

Authority 

Unless otherwise expressly noted, all provisions of this subchapter were adopted pursuant 
to authority of N.J.S.A. 18A:36-20 and were filed and became effective May 20, 1975, as R.1975 

. d.137. See: 7 N.J.R.136(a), 7 N.J.R. 252(a). 

6:4-1.1 Purposes and objectives 

. The New Jersey Constitution and implementing legislation guarantee each child m the. 
· public schools equal educational opportunity regardless ofrace, color, creed, religion,sex, ancestry, 
national origin or social or. economic status. To assure these basic rights. the Commissioner of· 
Education and the State Board of Education have developed these regulations which specifically · 
implement N.J.S.A 18A:36-20 and the State Board of Education resolution concerning sex equality 
in edu~tionalprograms. These regulations have alsobeen developed in conformity with relevant 
Federal and State statutes concerning discriminatory conduct. 
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· "Discriminato practices'~ ~eans ar,. action or failure to act[ased upon race, color, creed, 
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( d) As part of itsaffirmative action programs or plans, each local school district shall arrange 
for or provide in-service training for school personnel on a continuing basis to identify and resolve 
problems arising from prejudice on the basis of race, color, creed, religion, sex, ancestry, national 
origin or social or economic status. ·.· 

( e) Each board of education shall adopt and approve courses of study, instructional 
materials, and programs designed to eliminate discrimination and promote understanding and 
mutual respect between children of different races, colors, creeds, religions, sexes, ancestries, 
national origins or social or economic status. Community involvement in this process shall be 
encouraged. 

(t) The local school district shall evaluate courses· of study and instructional materials 
already in use to determine whether they are designed to achieve the objectives set forth in 
subsection ( c) of this Section and shall supplement_ them as necessary where they are not so 
designed. As the use of such courses and materials is discontinued in the normal course of events, 
· the local school district shall replace them with courses and instructional materials designed to meet 
the objectives· set forth in subseytion (e) of this section. 

6:4-1:4 Technical assistance 

The commissioner or designee shall provide technical assistance to local school district for 
the development of policy guidelines, procedures and in-service training for school personnel so as-
to aid in the elimination of prejudice on the basis of race, color, creed, religion, sex, ancestry or social 
or economic status. 

6:4-1.5 School and clas$room practices 

(a) No student shall be denied access to or benefit from any educational program or activity 
solely on the.basis of race, color, creed, religion, sex, ancestry, national origin or social or economic 
status. 

(b) There shall be no differential requirements for completion of course offerings or courses 
of study solely on the basis or race, color, creed, religion, sex, ancestry, national origin or social or 
economic status. 

. . . 

( c} There shall be no discrimination against students because of pregnancy~ childbirth, 
pregnancy-related disabilities,actual or potential parenthood, or family or marital status. A student 
shall not be excluded from any educational program or activity because of pregnancy or relaied 
conditions unless she so requests or a physician -certifies that such exclusion is necessary for her 
physical, mental or emotional well-being. If she is excluded for these reasons, she must be provided 
with adequate and timely opportunity for instruction to continue or make up· her schoolwork 
without prejudice or penalty: · 
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:=r:~u:: r~=f ~~;~;:;!a!ri!~~~::;:~j studen~· of one.· sex.shall bO .·· 

. . ( e) No cotllJt im;lu~ bu\not liJnited to ph~f"'1 e<Jucµltio,i; health, lndU$tlial arts, 
.·· ':business, vocational. i. r ·technical courses, home. econmnics,. musicland adult education shall be 

offered separately on he basis ofrace, color, creed,· religion, sex artgestry, national origin or social.< 
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1. Po< . ,if cJass~swhich deal exclusively wit~ humiµi.seX11ality maybe c 
parate Sessions I or.boys a,nd girls, .· rovided that the "CQurs.~ content J9r · . . 
· d sessions he same. i · 

. i·. ..·.·· .·.· ·•.•. I 
· . . { f) ·• The atble~ c. progr.~m, including but not )iD1ited t0, intrahiural; extraI11ural, and ir1ter~ > 

,scholastic sports, shall be a,vailable onan equalbasis to aHstude11ts r~gardless of race, color,, creed; 
.. religion, sex, ances~, . ationalorigin 0,rsocial or economic status. The athletic program as a whole· · . 
. shall be planned to e*surethat there are sufficienta.ctivitiesso thatthe prqgramdoes.notdenythe 
participationoflarg~ 1 umbers of students of either sex. · i . · . . · · 

. . . . j. . . .. . / ·.·. . . . > '. . >i . ··. . . . 
. I . , .. ·· .• ··.· . . . · ... • . ··. . .... ·... •·· • 1. The] ctivities complisingsuchathletic programshajlreceiye equitable treatment, 

including butnotlinii ed to staff salaries, purchase and·maintemufoe of~quipment, quality arid• . 
·· availabilityof facilitie[s scheduling of practice a:ndgametinle, length pfseasonandallother related· 
. areas ofmatters. I . • · i .. · 

. i. . • . . . . •. . . .. : . .. . . . g. Asd ·• ool may choose to opera.te separateteams for the two sexes in one or1nore 

i · . · .. · {g) School p~ sonnel :shall not use tests, procedures. or otlier gttidance and counseling 
tnaterials whfoh are d. erentiated or stereqtyped onthe basis pf ra~, color, creed, religion, sex, 
ancestry,.nationalori 1 

· · or social or economic status. 
. i 
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•····. ·· , . ·· ... < (h} When infd · · ing student$ aboutpossible career, professi~nal a.~d/or vocational oppor-
tunitie$, &choolperso: .. el shall in no way res,trict orJimitthe optjonsi presented to students on the 

· basi${ftiCC>'COlo,. jr, religio~ !' ancestrr,natio~ oriW' otcial orecpn~mic *tlJs· 
~iwJ~~~im:r:.i~•t3;1977 . •· .. . . ! . . ... ·.. .·. . .. · 

! I 
'j . . '!, 

· l·• 
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6:4-1.6 Employment/contract practices 

( a) All persons regardless o( race, color, creed, ,religion, sex, or hational origin shall have 
equal access to all categories of employment in th~ public educational system of New Jersey-. . · 

(b) All New Jersey public schc>0l districts shall complywith all Staie and Federal la~s related 
to equal employment,· including but not limited to the New Jersey Law Agzjnst Discrim.in:ation 
(N.J.S.A 10:5-1 et seq.), Title VII of the Civil Rights Act of 1964, as amended by the Equal· 
Employment Opportunity Act of 1972, Executive Order 11246 as amended, Equal Pay Act of 1_963 . 
as amended, and Title IX-of the Education .t\mendments of 1972 (Higher Education Act). · 

( c) · No school district shall enter into any contract with a person, agency, or organization if 
it has knowledge that such person, agen~or organization discriminates ot1 the basis of race, color, 
creed, religion, sex, ancestry, national origin or .social or econo~ic status, ejther in employment 
practices or in the provision of benefits or services to students or employees. 

6:4-1. 7 Compliance · 
. . . · ... :·'· . . . ·. . .- . ·. . ., . 

(a)·. Each school district shall submit to the Commissionet of Education or designee a copy 
' of its resolutimtof equal educational opportunity (see N.J.AC. 6:4~1.3(a)) and the name ofits 

affirmative ac~ion officer (see N.J.AC. 6:4~1.3(c))within 60 days of tb,e effective date of these 
regulations. · · · · · · 

. . . . . . ' . . . . . . . . : 
. . . . . 

(b). Each school distri~t shall; withinl20 days of the effective date of these regulations, · . 
submit its proposed program or plan of affirmative action for school and classroom practices (see 
N.J.A.C. 6:4-l.3(b)). · . . 

( c) Each school district shall, within 180 days or' the effective date of these regulations, 
·. submit its proposed program or pl~ of affirmative. action for employment and pontract practices 
(see N.J.A.C. 6:4-1.3(b)). · 

·( d) The commissioner or designeeshall review the programs or plans, approve or reject said·. 
plans and shall notify the school system of his desicion within 60 days of receipt of the plans. 

( e) Hthe plan is in any way unacceptable~- the-commissioner shall designate a -person. or 
persons to work with the school district to develop an acceptable _plan, which must be completed 
and approved within 60days of the receipt of the notice that the original plan was unacceptable. 

. . . 

(t) The plan must be initiated within a time period not to exceed 120 days from the time of 
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. •·. . ...... ·_ . , .·· .... ·. ·. i .·· ...•.. · ; · .. ·•. • ·.·· .. > · .. : . , . : : . , > . I' · .. ·· . . . · ... · .. 

·. ..·itsappr9val and m1J$ .. be fully.implemented in.accordWiJhai:lappii'oved timetable .... · .. · 
... , . . . ' . , ! .·. ·,. . . ,. . ' . ' ; . . ." : . . • · .. ' .. !·. ". . ' 

.. ' . . . I 

. , · ·.· ..... ···· , (gJ• If \Viilnn-~ e year,ofth~ effective date of th~'iffirmativd acti011 pi~ a s~hool district is -· · .. · .. • ... .. , .. · : . . , • . - . . ••. .. .... , . r ... . . • .· .. . . . 
. still found ·pot to he:· complian~ with these regulations or its pJan was not implemented, the .. · -· 

. comnzjssioner may·:·. tiate~ ~th•·th~· app;oval ·of the Stat~]3oard o~Educatipn, action to suspend,.·-. 
·· tei:miria:te or refuse J · ~ward1 continued Federal ot State! financial assistance~ The coi:rimjssioner 

.•· may also make refe al tQ arty appropriat~ judicial and/ot administrative Federal, State or local 
, • agencies. •. · ·· , · 

.. · ·'.'. ! .. 
. . . 

~ew:and evaluation ... :·. 
.. · ·. . ··•.· ' ... i . 

. : . (a) At least o', ce ev~ry three ye.ars the c~m.mis~ioner or designee shall review artd evaluate 
. the progress of eac:p school' district in implementing its affirma~e action plan. If sufficient· 

apprqpriations ex;ist,L, e commission~r may utilize tlle' se:rvices oftjualified independent consult-
a~ts Jd e,e~tuate th~ review an~_evahlati?n,. -The cotjmrlss.ionet .s~~ provid~:: each lo~ ·sch~ol_ : 

districtwifua <:opyt~ r~- ·.··. : . . ..• ... . . : . ·.· •· r ; .. · .. ·· ..... ·.. > 
' ' . (bJ- The bo~ d of equcati~Il of eich .local schooldistricfshall tnak:e availabli to the .• 

. community a suil1111 · · of the review and ~a.luation: i~.1areotdance!with·tlle procedures adopted· -. -
>:'.pursuant t(J ~tJ.AC.j' :4-12(~)-c.·: ' 3 ... · ·, . . . l . . . . . ' ' ,\ 

. . J. , -r 

-,,..J 

.. · · ... ',. ': ' ... _-. .-..•. · .! ·: ... .:: .. ,. .· . _, .. . .. ,, .-· ·.· ' .,.'::· · ..• '.1- :, '·.. . ·_ :,., ' · .. '·· ··:-: .. :·· . 
: . . · .. (c). Any ~d ; inade~uacies,~ the'pro~ampla,n as reveale? in_the revi~ and fvalu~tiOil- ·· · •·· ·? · 

. :Shallb~ corrected 8S JS onas 1,s practicab.le, but m no case shall corrfCtiOn of $e p1,an be delayed< · 
·•. -.. more than 60 .• days fi;o . rec;~ipt ·of notice of inadeqµacy o,r Iioncomplianc~;.·. :ff such inagequ~cy .is·. 

not corrected iri the s citied time,itshalltesultm the pipcedure de~cnbedin NJ~C.6:4 .. L7(g). . , . . . . . . -... _.. , . . . ... · ·l .. . . . . •. 
·.· < ·. ':.fl.9' Ap · \; .· .. 

. . · .. . . .. In acci,,~ ~ti! N;is.A 18A;~9, ""Y mdividUlll illay .~tiQII thf: ailllllli$&o~~r <>f 
·• ]Sduca,.tiori to resolve: displite ~ing under these regulations'.purs$IlttC> procedures set forth in. 

·.·•.· ... ·~f.A~6:2f1.let~T · >·,\ · _ ·, ·, · :, I · · · 
6:4-1.l(f Effect o related statutes . . . \ . 

! I' . 
, .· . , The 9bligatiqrl ocilmplywiththese.regulations•is not ~byiat~d or~lleviatedby anyState or .--

·1ocallawor rule or re I atiori Of'~yorga~ation; clulJ, ~tpletic~r otherleague orassociati9nwhichO ·- - . . . . . . . . '. . ' . .. . . . - . . . 

I.· .. 

.. . . . 
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would limit the eligibility or participation of any student on the basis of race, color, creed, religion, . 
sex, ancestry, national origin or social or ecoliom.t. · c status. . . . 
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SENATE, No. 
ASSEMBLY, No. __ 

STATE OF NEW JERSEY 
By _______________ _ 

AN ACT to provide relief under the Law Against Discrimination for claims of discrimina-
tion by a public school in curriculum, employment or public accommodations, and amending 
P.L. 1967, c.271. 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. P.L. 1967, c.271, (C.18A:6-9) is amended to read as follows: 

9 . The Commissioner shall have jurisdiction to hear and determine without cost to the parties, 
[ all] controversies and disputes arising under the school laws, excepting those governing higher 

11 education, or under the rules of the state board or of the Commissioner. Discrimination by a public 
school in curriculum, employment, or public accommodations shall be governed by the Law Against 

13 Discrimination. 

15 Statement 

17 The Commissioner of Education is empowered to hear and decide all controversies arising 
under the school laws with few exceptions. This bill would provide alternative remedies under the 

19 Law Against Discrimination for claims of discrimination by a public school in curriculum, employ-
ment or public accommodation. Under the bill, an individual would be able to bring a claim under 

21 the Law Against Discrimination in the Division on Civil Rights, or in Superior Court. The bill is 
recommended by the Commission on Sex Discrimination in the Statutes, which found. during its 

23 study of the educational system that individuals who charge such discrimination did not have 
adequate choices of remedies available to them. 

25 

27 

29 

31 

33 

35 

37 
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- --- SENATE,_ No. 
"ASSEMBLY, No. __ 

STATE OF NEW JERSEY 
By _________________ _ 

1 AN ACT concerning actions to enforce civil rights and amending P.L. 1979, c. 404. 

3 

5 

BE-IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. P.L. 1979, c. 404 (C. 10:5-27.1) is amended to read as follows: 

7 In any action or proceeding brought under this act, thejudge or the administrative trier 
of fact may award to the prevailing party [maybe awarded] a reasonable attorney's fee as part 

9 of the cost, provided however, that no attorney's fee shall be awarded to the respondent unless 
there is a determination that the charge was brought in bad faith. · 

11 

13 

15 

17 . 
STATEl\.ffiNT 

Successful plaintiffs are currently forced to file dual actions when they bring an action 
19 under the Law Against Discrimination that is ultimately adjudicated by the Commissioner of 

Education: the Commissioner of Education has been found to have the obligation to decide any 
21 issue of educational discrimination, but cannot award attorney's fees, which are available if the 

action is brought under the samelaw but adjudicated bya court or by the Division on Civil Rights. 
23 This bill would enable an administrative trier of fact to adjudicate all issues, including attorneys 

fees. The bill is recommended by the Commission on Sex Discrimination in the Statutes. 
25 

27 

29 

31 

33 

35 

37 
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SENATE, No. 
ASSEMBLY, No. __ 

STATE OF NEW JERSEY 
By_~-----------------

AN ACT concerning sex discrimination in education and amending P.L 1967, c 271. 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. P.L. 1967 c.271 (C.18A:6-6) is amended to read as follows: 
No discrimination based on sex shall be made in the formulation of the scale of wages, 
compensation, appointment, assignment, promotion, transfer, resignation,. dismissal, or other 
matter pertaining to the employment of teachers in any school,· state college, college, university, 
or other educational institution, in this state, supported in whole or in part by public funds unless 
it is open to members of one sex. only, in which case teachers of that sex may be employed 
exclusively. The Commissioner of Education shall establish standards that encourage equal 
employment . opportunities in public schools, and shall require any district or institution not in 
compliance with those standards to take affirmative steps to· correct any deficiencies. The 
Department of Education shall conduct a review of the compliance of each district in the state 
with the standards promulgated pursuant to this Act and shall reportits findings to the Legislature 
within three years of the effective date of this Act. 

2. There is appropriated from the General Fund to the Department of Education the sum 
of $500,000 to effectuate the purposes of this Act. · 

3. This Act shall take effect immediately. 

STATEMENT 

Discrimination based . on · sex is specifically prohibited by . the . current law; however, 
affirmative action programs or plans are .necessary to overcome the effects of any.·previous 
patterns of discrimination that may exist. Affirmative action programs or plans also provide 
systematic internal monitoring procedures to ensure continuing compliance. This bill would 
mandate the implementation of affirmative action programs or plans for all districts found to be 
lacking in this area by the Commissioner of Education during the monitoring pro~edure. It also 
provides for a review of compliance by the Department of Education of each district with a report 
to be presented to the Legislature. The bill is recommended by the Commission on Sex 

, 4 

Discrimination in the Statutes, which founq during its study of the educational system that there 
was a great disparity between the numbers of male and female administrators in school districts 
across the state. 
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FEDERAL REGISTER VOLUME 45, NUMBER 219, EEOC 
RULES AND REGULATIONS 

Sec. 1604.11 Sexual Harassment 

_ (a) Harassment on the basis of sex is a violation of Sec; 703 of Title VII. Unwelcome sexual 
advances, requests for sexual favors, and other verbai or physical conduct of a sexual nature 
constitute sexual harassment when (1) submission to such conduct is made either explicitly or 
implicitly a term or condition of an individuars employment, (2) submission to.or rejection of such _ 
conduct by an individual is used as the basis for employment decisions affecting such individual, or 
(3) such conduct has the purpose or effect of unreasonably interfering with an individual's work 
performance or creating an intimidating, hostile, or offensive working environment. 

- . 

(b) In determiningwhether alleged conduct constitutes sexual harassment, the Commission 
will look at the record as a whole and the totality of the circumstances, su_ch as the nature of the 
sexual advances and the context inwhich the alleged incidents occurred. The determination of the ··_ 
legality of a particular action will be made from the facts, on a case by case basis. -

. . . . . 

( c) Applying general Title VII principles, an employer, employment agency,joint appren-
. ticeship. committee. or labor organization (hereinafter collectively rpferred to as. "employer") is 
-responsible for its acts and those of itsagentsand supervisory employ~s with respect to the specifi~ -• 
acts complained of were authorized or even forbidden by the employer and regardless of whether 
the employer knew or should have known oftheir occurrence. The Commission will examine the . 
circumstances of the particular empl9yment relationship and the job functions performed by the -
individual in determirµng whether an individual acts in either a supervisory or agency capacity._ 

(d) With respect to conduct b~tween fellow employees, an employe~ is responsible for acts 
of sexual harassment in the work.place where the employer ( or its agents or supervisory employees) --
knows_ or should have kriown of the conduct, unless· it can show that it took immediate and 
appropriate corrective ~ction. · -

( e) An employer may also be responsible for the acts of non-employees, with respect to 
sexual harassment of employees in the work.place, where the employer (orits agents or supervisory 
employees) knows or should have known of the conduct and fails to take immediate and appropri- -
ate corrective action. In reviewing these cases· the -Commission will consider the extent of the 
-employer's ·control and any other legal responsibility which the employer may have with respect 
to the conduct of such non-employees. - ·· · -
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-_· · (Q Pieven~o~ is ihJ . est todt. for the elimination of sexJal hfilass : ent. An employer shmild 
-.. tate all ste_ps necessary 1? preven~ sexual harassment from o~curring~ stjch as affjnnativ~ly raising·• 
the subject, expressing SO{ ng disapproval,. developing appropriate sanc~on:s, iI1forming employees 
of their rigJtt to raise and how to, rais_e the i$sue of harassment ~rider ffitle VII, an,d d~velqpi:ng _· 
·llletbo(ls to sensitize au~ nc~med. ·_. : ' . _·•, ..• · __ , .. i .. > . . ·! : : • l : ' '. ; _-·_ '·-_.-.· '' .. 

. ·. . _, . .· . ·.. ,. .. . : . . .· ·.. ,.: :: . .- . ; .· · .. :_ ·i. , .· ·. . . . . . 

. •-- -·•-- -_ _ ·• (g) Other .related . ractice&: . Wh¢re employment opportunitiefor bene(jts -are_ granted -- -, 
· ·· ·· . bec,au~e ofan individu~'sis _- bmissipnto ,the employe~•sreques~fCJrse'.'UaJfavors; the employer iri~y _ · 

.. _ -• ,be held liable for unlavmir e~ discritniiia_tiCJ11 against other pe!s.onswho are qualified for but denied _·_ -_-
that employment oppo -: m,ey- or benefiti [Sec~ 1604.11 reads as last ended by 45FR 74676 , 

• • , . ·. . • , I .- . ·••.• ,., . .•. ' ··, . 

effectiveNovember 10, 80} ; - . I r 
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SENATE, No, 2115 
STATE OF NEW JERSEY 

Introduced Pending Technical Review by Legis~ative Counsel 

PRE-F[LED FOR lNTRODUCTION [N nm 1.990 SESSlON 

By Senator LlPMAN 

AN ACT prohibiting sexual harassment and amending P. L .. 1945, 
G.169. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Section 5 of P.L. 1945, c .. 169 (C.10:5-5) is amended to read 
7 as follows: 
8 · 5. As used in this act, unless a different meaning clearly 
9 appears from the context: 

10 a. "Person" includes one or more individuals, partnerships, 
11 associations, organizations, labor organizations, corporations, 
12 · legal representatives; trustees, trustees in bankruptcy, receivers, 
13 and fiduciaries. 
14 b. "Employment agency" includes any person undertaking to 

· 15 procure employees or opportunities for others to work. 
16 c. "Labor organization" includes any organization which exists 
17 and is constituted for the purpose, in wr!ole or in part, of 
18 collective ltargaining, or of dealing with employers concerning 
19 grievances, terms or conditions of employment, or of other 
20 ' mutual aid or protection in connection with employment. 
21 d. "Unlawful employment practice" and "unlawful 
22 discrimination" iqclude only those uniawful practices and acts 
23 specified in section 11 of this act. 
24 e. "Employer" includes all persons as defined in subsection a. 
25 ofthis section unless otherwise specifically exempt under another 
26 i;eclion of this act, and includes the Stale, any political or civil 
27 subdivision thereof, and all public officers, agencies, boards or 
28 bodies. 

· ·. 29 f. "Employee" does not include any individual employed by his 
30 1iarents, spouse or child, or in the domestic service of any person. 
31 g. "Liability for service in the Armed Forces of the United 
32 mates" means subject to being ordered as an individual or 
33 member of an organized unit in to active service in the Armed 
34 Forces of the United Stl!tes by reason of mr.mhership in thr. 
35 National Guard, naval .militia or a reserve component of the 
36 Armed Forces of the United States, or subject to being inducted 
37 into such armed forces through a system of national selective 
38 service. 
39 h. "Division" means the "Division on Civil Rights" created by 
40 this act. 

EXPLANATION-Hatter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Hatter underlined lb.11.s. ·is new ·matter. 
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i. IIAttorney General" means the Attorney '.General of the 
tate of New Jersey or his representative or desi~ee. 

j. "Gommission" means the Commission oh Civil Rights 
. I 

reated by this act. i 
k. ''Director" means the Director. of the Division on Civil 

ights; . , .i . 
l. "A place of public accommodiation" shall in~lude, but not be 

mited to: clllY tavern,. roadhouse, hotel, moteH · trailer camp, 
!s 1mmer :.camp, day camp, or resort camp,\ whether for 
! nterta_imnerit or transient guests or accommodation of those 
rs !tiking health, rr.c:reation or rest; any J>roducerJ manufacturer; 
' . . . , .. . I 
j holt:saler, distributor; retai_l shop, store, estjablishment, or 
re ncession dealing with goods or s~rvices of i any kind; any 
'Ir stauran~, eating house, or place where Joo~ is sold for 

. nstunption on the J?remises; any place maintaiqed for. the sale 
;of ice cream, ice and fruit preparations or their d¢rivatives, soda 
i ater or; confections, or where any beverages 4fany. kind are 
1r tailed ~or consumption on the per.mises; any garage, any public 

nveyance 011erated on land dr water, ()r in the *ir, any stations 
I d. term;inals . .thereof; any bathhouse; boardwal~. or seash6re 
;accommodation; . any auditorium, meeUng placer' or hall; any 
1,t eatre, motio~-picture house, music hall, roof garden, skating 
:r nk, swi'mming pool, amusement· a11d recre~t~on park, fair, · 
· wling alley, gymnasium, shooting gallery, biJ\Jiard and pool 
. . . . . . . . . . . . . . I 
parlor, or other place of' amusement; • any cmnfqrt st,ition, any 

. j,lisrum~ar~, c:lii1ic: or ' hospit11l; any Jmhlic: j lihrary; ;my 
1k'ndergarten, primary and secondary schof)l, tr~de or business 
s hoot, high school, academy, q1llege and · uni~ersity, or any 

m:ationkl institution llnder lhe stipe11vision of tihe State Board 
p Education, .or the Commissioner of Education ~f the State of 
'. ew Je~ey. Nothing herein contained shall b~ construed t9 
• elude or to apply to any institution, bona fide club, or place of 

commodation, which is in its nature distinctly p~vate; nor shall 
ything :herein contained apply to any educ*ional facility 

o erated or maintained. by. a bona fide religiotjs or sectarian 
i stitution, and the right of a natural par1ml o!r one in loco 
b rentis to direct the education and upbringing o'f a child under 
h s i,ontrol is herebyQffirmed; nor i;hall anything h~rein contained 

construed to bar . any private ,secondary . or I postsecondary 
$< hoot from using in good faith criteria other th~n race, creed, 
~- lor, national origin onmcestry, inthuadmission4r students. 
! rn. "A publicly assisted housing accommodation:" shall '.include 

l housing built with public funds or public assist~ce pursuant to . . . . . . . . .• . I 
P L.1949, c.300,. P.L.1941, c.213, P.L.1944, c.l':69), P.L.1949; 
I . .. . • . . . •· . : • c 303, P.I.:1938, c.19,. P.L.1938, c.20, P.L.19~6, c.52, and 
P L.1949, 'c.184, ai1d all housing financed iii whole br in part by a 

an, whether or not secured by a mortgage, the\ repayment of 
\'v ich is guaranteed or insured by the federal gov~mment or any 

ency th~reof. · Page 118 1 
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1 n: · The terni "real · property" includes real estate, lands, 
2 tenements and hereditaments, corporeal and incorporeal, and 
3 leaseholds, provided, however, that, except as to publicly assisted 
4 housing accommodations, the provisions of this act shallnot apply 
5 to the rental: (1) of a single apartment or flat in a two-,family 
6 dwelling, the other occupancy unit or which is oc:cu11ied by tlm 
7 owner as his residence or .the household of his family at the time 
8 of such rental; or (2) of a room or rooms to another person or 
9 persons by the owner or occupant of a one-family dwelling 

to . occupied by him as his residence or the household of his family at 
11 the time of suc_h re.ntal. Nothing hernin contained shall · be 
12 construed to. bar any religious or denominational institution or 
13 organization, or any organization operated for charitable or 
14 . educational· purposes, which is operated, supervised or controlled 
15 by or in connection with a religious organization, in the sale, 
16 lease or .rental of real property, from limiting admission lo or 
17 giving preference to persons of the same religion or denomination 
18 . or from making such selection · as is calculated by such 
19 organization to promote the religious principles for which it is 
20 established or maintained. 
21 o. IIReal estate broker" includes a person, firm or corporation 
22 who, for a. fee, commission or other valuable consideration, or by 
23 reason of promise or reasonable expectation thereof, lists for 
24 sale, sells, exchanges, buys or rents, or offers or attempts to 
25 negotiate a sale, exchange, p1,1rchase, or rental of real estate or 
26 an interest therein, or collects or orfers or attempts lo collect 
27 rent for the use of· real e~tate, or solicits for prospective 
28 purchasers or assists or directs in the procuring of prospects or 
29 the negotiation or closing of any transaction which does .or is 
30 contemplated to result in the sale, exchange, leasing, renting or 
31 auctioning of any real estate, or negotiates, or offers or attempts 
32 or agrees. to negotiate a loan secured or to be secured by 
33 mortgage or other encumbrance upon or transfer of any real 
34 estate for others; or any person. who, for pecuniary gain or 
35 expectation of precuniary gain conducts a public or private 
36 competitive sale of lands or any interest in lands. In the sale of 
37 lots, the term "real estate broker" shall also include any person, 
38 partnership, association or corporation empioyed by or on behalf 
39 (Jf the owner or owners of lots or other parcels or real estate, at 
40 a stated salary, or upon a commission, or upon a salary and 
41 . commission or otherwise, to sell such real estate, or any parts 
42 thereof, in lots or other parcels, and who shall sell or exchange, 
43 or offer.or attempt or agree to negotiate the sale or exchange, of 
44 any such lot or parcel of real estate. 
45 p. . "Real estate salesman~ includes . any person who,. for 
46 compensation,' valuable consideration or commission, or other. 
47 thing of value, or by reason of a promise or reasonable 
48 expectation thereof, is employed by and operates under the 
49 · supervision of a licensed real estate broker. to sell or offer to 
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·:-~--- .. ·-~ .. ~·· ·. '"_ ' .,.._·. ".i : .... · . - :·. '" 

ell;. b~y[:qr offer "to buy or negoJi~te .the pu1rch8$e; sale or<· > 
: -··- l - ···- ·- : - · · · - · -- - · - 1- - -·-' - '-· xcbange:of real estate, or offers or attemp.ts to qegQtiate a loan -

- 3 ecured t>r to:_ be $ecured .by a mortgage oi oth~t "encumbrance ---
4 · . \ _ o_n ~r t'.r~_fer of real_es~~t~, or ·to_\lease or·•r~ltt:~--~t -~ffet J~ _ -

. 5 · : !l ~e o_r rent: ~Y real estate for oth~~S\ or t~ coll~ct rEmts for the . _ 
6 - ! e; of reaLestate,: or to solicit for prospective. purch~$ers or _ .• 

· 1 · · ·., .· . -·.. . •. · ··.' . · ·, .1. ·-' .• , · · , ·. 

7 :· --- · \1 ssetis of .re._aLestate; '.~r whom is_ employ~d hY'.\a:licensed teal c: 
8 . I tate broker to ~ell 01'. off~r to sell l~~s 0~ o_ther1parcels of real_--

' 9 t~le, at stated salary, orJ;1pon a .comnnss1on, ~l'. qpon .a salary · 
iO 1 _d- comth~~ion, or othe~ise ,to sell 'real . estatf·or any parts 
1:1 ,:t r.reof, in l()t~ or o~her parcels. __ . _ : · - l ,, __ _-- -_ -- _. 

-- u . •1. "I:11pdir.n~pr.~•· means sufferir1g: rro,~i phy~{cal, di~abi!ity, ---
13 firmity/ mal:fonnation or disfigurement which\ is'. caused by 

. _ 14 _ j _ dily.~nif cy, birth defect ~r _n1?e$S in_clu~jrtg epil,psy>_ ~n1 v.r~i~lti 
15 _ .--. au 1nc~ude, b1,1t not be bm1ted Jo,: sny Aesr,e 0Lpa:ralys1s,_ 
16 · ' \a p1,1tation, ,lack of physical coordination, blind,~ess pr_ visual 
-17 . _ J)eclimept, (leafness qr hearing ImpMil'llP.rlt, 11\Utbiess br:~peec~ 

lf) _· \i. 1peditn9nt >or . physical' relia_nce. ·- oii }a s~rvice lor gu1d13' dog;• 
· 19 · : heelchair, or other remedial appliance or device, or from. any 
20_ : ental, psychological .or developmental-,disability\resulting from 

.... atomical, psychological,_ physiological · or 1 neurological· 
. --_ F ndi tions. which prevents the. norm.al_· exercise of ·any ~d,ily 'OJ: . -· 
- :; e9tii\ : functions (){' . is d_e,tnoqstt~ble, :hiedic:ally ,: or · 

:1, ychologically, by :accepted clinical 'or labora~ory ~i~gnostic 
. 1 c::luliques;: < . : • . . . . : -·.· ' : . , .· : 1 ' -_ -• < . •-
'\ i.. "Bli?d person" mP.ans any __ indlviciual C_whosel~enlril: vi,s~a~, _ 

27 ii .urty does not exceed' 20/200 m the hr.ttr.r r.yn with r.orrf!r.lmg .. -.·- ... ·' -- ·, ..... ·- ·: . . .. ' - __ --,-.. -\.·: . . ... 
_-_ 211 _- < · J1 11s or wl:•o~e visual m:uity _-- isJ>t!I ~er }hpo 2()/2110 i1f -aci:1im1m11itld 

-.-_ 29 ' I> a lirnhi to ti1e field of vision in t'he• bl!ltJ}r eye l~ sµch a degn,e· 
1· · . 1 .. ! • .. · . -.• ·! , .. , 

30 at its w~dest diamele·r subtends an an,gle of no ~reater than 20 
_3l ell grees. ,' . : . _ _ _ , _ _. · _ _ .. _ -: f _ _ 
32 - ' \ _s. '"Gui;de d<1g~ ·means a dog µsed. fo assist d~af persons or 
33 _ -'I\' "ch fitted with a special harness so:as to ,be suiiable as i:!11 aid 

_34 - 'iJ themobilityof\a"blind :persori,_.and is used bya'blind\'person 
35 · f o ~as s;atisfac.torily completed a specific cours~ bf training in 

,. 36 ·- (I c use of; such a. dog, ·andba~ been tliained by an organization-•· 
_ 37< .·, J ri~rally)ecognized by agencies involved, in rehabrlitatiohor the•· 
, 38_ _ ~l nd or deaf as reputable and competent to proiide dogs with 
. 39 ,tt ining of this tyt>e., ._ , _ _ _ . _ . _. ••· J . _ ._ _ __ 
40 -- ! _t. . "Guide or service dog trainer'; means any j>erson -~ho :is _. --

- _41 _ · ~,· ployed ;by ari i_()rganizalioil_ generallY, re<tognize~,,'by,igencfos ---
- .42 . ·in olved irLthe rehabilitation of'thc blind, handicapped or:deaf as 

43 _ utabl~ and cmripetent to provide dogs willt training: imd.who is, -
:·44 __ qit1iali~i~~oly~d_i.tiUmtr,ainingr1mc:r.!ls.:._•••--- ''-·!(• .;. __ -_· >' 
'45 . >! 1i:; ''.'llo11sing acc:'?mmodll!ionu nmans miy 1i11lrH~:ly ,issisl(l~I 
46 h, usmg acr.nrnmodat1on or any real 1m>pt!rlyi nr 11rtmn thereol, 
41 ' ich is used or occupied,_ or is intended, arranged( \or designed to __ 
48 used or occupied, as the home, residence or sleeping-place of 

. I . '·. • I .. ·-·· . -·. 
4.9 -- •or mpre persons, but ,sli,.11- -not include ~Yj~g!~: ~aroil'y: _, --_ --
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1 residence tho occu1,onls or which rent, lease, or furnish for 
2 compensation not more than one room therein. 
3 v. "Public facility" means any place of public accommodation 
4 and any street, highway, side·,, alk, walkway, public building, and 
5 any other place or structure ,to which the general public is 
0 regularly, 11ur111nlly or cui:;tonmrily purmillmJ or invilfld. 
7 w. "Uenf 1>crson" mcnns any person whose hearing is su 
8 severely impaired that he is unable to hf3ar and understand normal 
9 conversational speech through the unaided ear alone, and who 

to must depend primarily on supportive dovice or visual 
11 communication suc;h as writing, li1, reading, sign language, and 
12 gestures. 
13 x. "Atypical hereditary cellular or blood trait" means sickle 
14 cell trait, hemoglobin C trait, thalassemia trait, Tay-sachs trait, 
15 or cystic fibrosis trait. 
16 y. "Sickle cell trait" means the condition ,wherein the major 
17 natural hemoglobin components present in the blood of the 
18 individual· are hemoglobin A (normal } and hemoglobin S (sickle 
19 hemoglobin) as defined by standard chemical and physical 
20 analytic techniques, including electrophoresis; and the proportion 
21 of hemoglobin A is greater than the proportion of hemoglobin S or 
22 · one natural parent of the individual is shown to have only nonmtl 
23 hemoglobin components (hemoglobin A, hemoglobin A2, 
24 h,emoglobin F) in the normal proportions by standard chemical and 
25 physical analytic tests; 
26 · z. "Jfernoglobin C trail" means the condition wherein the , 
27 major natural hemoglobin components presc!1l in the blood of the 
28 individual are hemoglobin A (normal) and hermiglobin C as defined 
29 by standard chemical and physical analytic techniques, including 
30 electrophoresis; and the proportion of hemoglobin A is greater 
31 than the proportion of hemoglobin C or o~e natural parent or the 
32 imlividunl iR shown to hov,i only norm:il hmnop,lohin 1:mn1Km1mti. 
3:J (hmnoglubin A, bemoglol,in A2, hemoglobin F) in normol 
34 1;roportions by standard chemical and physical analytic tests. 
35 aa. "Thalassemia trait" means the presence of the thalassemia 
36 {iene which in combination with another similar gene results in 
37 the chronic hereditary disease Cooley's anemia. 
38 bb. "Tay-Sachs trait" means the presence of the Tay-Sachs 
30 gotic whiuh in combinolion onothor similnr 1~c110 results in tho 
40 chronic hereditary disease Tay-Sachs. 
41 cc. "Cystic fibrosis trait" means the presence of the cystic 
42 fibrosis gene which in· combination with another similar gene 
43 results in the chronic hereditary disease cystic fibrosis. 
44 , dd. "Service dog" means any dog . individually trained to a 
45 handicapped person's requirements including, but not limited to, 
46 minimal protection work, rescue work, pulling a wheelchair or 
47 retrieving dropped items. 
48 , ee. "Qualified Medicaid applicant" means an individual who is 
49 1tualificd or eligible to receive skilled nursing or intennediate 

Page 121 



... ... 

,:.i. 
·:: 

1 
2 

··. 3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
16 
16 
17 
18 
I!) . 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31. 
32 
33 
34 
35 
36 
37 
38 

I 
·.': . i 
. I 

S2115 
6 

, :_ : \ 
: . , I. 

car~ facniti services which are reimbursable by t~e Medicaid 
prog am pursµant to P.L.1968, c.413 (C.40:~D-1 et seq.). . 
. ·rr. nDiscrimination because ofsex" includes sexual harassment 
w eans unwelcome . exual advances, r uests! for sexual 
f · d other verbal o uct or comrriunication of 
a riatu1.re when: . . . j ·. 

mission to t · · · ·. .· · ··· ication is tn -
o lion either ex : to obtain em ent, 

· mfuli. · accmnm~«lations or ublic services education, Jr housin · 
2 Submission to or re·ection of the conduct or communication 

~Y.2' _ in!jjvjdual is used, as· a factor in de~isins affocling -. the 
indi1v'dual's 'nm(!loy,nenl, public: m:commodalions I or public 
servi ·es education or housin · 

3 The conduct or communication has 
unr~ onably interfering with . . ! 
anJ dividuo['. s emllli!Ynum!J euhlic _accommodation~ C!LJ!ublic 
imdi :cs, ____ mhm!!!i!!lli_Or housing . or_ cr~~!j~g an i~1timidatif!g, 
hosti r.,or __ offonsivo umploymont, .f!Uhlic nccommodnt_iotlS1-PVblh: 
imfl(i ;cs uduc:11tional 1 or housing tmvimnment. ·· I · 

2\ This actshall take effec:t imt1'ediately. I 

STATEMENT 

Nie _ J er~ey' s _ If Law Against Dis~rhf1ination'1 prohibits 
discr minaflon on the basis of sex. This bill would ~rovide that , . . . ,_ .. .· _·, . • . . . I : 

"dis1
~ imination on the basis of sex" includes sexual harassment .. 
I ··. :, : -. -:- ' .' ' '' -_ ' ' ' : ' ' - _:'_' ':·: . -. ' Ii':"·: __ ,' 

Unde lQe hill, sexual ha1·assment is defined as unwelcome sexual 
I , . , , -· _ ' , f , 

adva ces, _ requests for sexual favors and other verbalj or physical 
acts1 fa sexu_al naturo when su,bmission or rejection of such acts 
affe1c s · employment, pulilic accommodations, puhlic · services, • . . . . , • _, I 

i 
' 

I 
i 
i 
I CIVIL JUSTICE . 
I 

to lm::(~de sexual 

i 
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Bibliography of Sex Equity Materials for Teacher Education · 

. The following is a l~stillg of a variety of sex equity material~: tllat may be used in preservice . 
, teacher education. They are developed by the Non-Sexist Teacher Education Project (N~TEP) at . 
the American University, Washington,D.C., and funded by the Women's Educational Equity Act·. · 
(WEEA) .. They provide a usefulmodel by which to measure choices made by teacher-education 
programs regarding textbooks and curricula. · · 

"'Bornstein, Rita, 11Sexism in American Educ~tion." · This module exam- .· 
ines the nature and impact of sex bias in schools. It presents a brief history 
of sexismin American education,.provides information on the emergence 
of the increased awareness for sex equity from the civil rights movement 
to the requirements of Title IX, and focuses.on the challenges to education 
in a time of changing values and norms. · 

*Kerber, Linda, "The Impact of Women on American Education." This 
unit identifies the central themes in the history of women's access to 
education and the contributions women have made to American educa-
tional institutions. Using information found in diaries, local school rec-
ords, and the newsletters of teachers's organizations as well as in other 
primary and secondary sources, the module spans over two hundred years 
of American educational history. 

. . . 
. . ' 

*Gall, Joyce, and Gall, Meredith, "Boys and Girls in School: APsychologi- . · 
. cal Perspective." This module takes a close look at what the best available 

research says about sex differences and similarities in six major areas: (1) 
school achievement in math and. science~ (2) school achievement in 
reading and writing, (3) school achievement in social studies and humani-
ties, ( 4) school grades, (5) exceptional learners (handicapped and gifted), 
and (6) personality characteristics. 

*Sadker, Myra and Sadker, David, "Between Teacher and Student: 
Overcoming Sex· Bias in the· Classroom."· This module. examines the 
research on sex bias in teacher expectations and interaction patterns. Ii. 
offers several classroom scenarios and gives re~ders the opportunity to 
analyze these vignettes for potential bias in the way teachers treat male · 

· and female studen~. A variety of observation systems are provided so thf,tt 
teacher candidates can assess the nature and degree of sex biasin the real 
world of the classroom. · · 
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. _ . .. i , . ,, . . . . . _ . .· . . . .. ·, - . .-1 , ... ·. . . . , .. _ 
. •_. ·: *GoUnf k, Oon1:1~, Sadke~; Myra and Sadker, Davian•B~yon~ the Dick . 

·_ and Ja,~ Syndrome: Confrontjng Sex Bias in Instru~tiQnalMaterials.'' __ 
: ,This ni9 ule descn"bes sixJortns of bias that (?ften ch¥acterize instruc~ . _ .-. · 

·- ."tiorial terials:! invisibility,steteotyping, imbalance, \$reality, fragmen.: . 
. <-tation; , .. dlinguisticbias. Avarietyofexercisesallowst~achetca~didates : -

. I ·• .. · " · • . "·: · . · · I . ·. • . : tO amrl e passage fronrelementary and-secondary schoottests for sex•-·-
-.-·: __ ·. bias~ 

'. _ - ·•··.· ··1- .••._ . . .i , .. · -.. ->·. . - • . .' :· .. · . - '. ; ·_.·_. ··. _ .: • ·, . - .. •._· .. -
· · .•_ "'Schm~ k, Patricia. and Schnuick, Ri~hard, ''Promotjng Sex Equity in 

. _ School ! rganizations.11 This unjt uses three paradig1Ds :~ piological, -. · 
·_ . psy<:hol'. gical, and socialogical- to explain sex· ctifferebces in schools. 'It 

. .· ·.· .. : . : . . . . . . I . : .. . .. . .· 
._ explore:s in• some. det~il a fourth paradigm .;; one ,dr~wn fronr a social , · 

·_. "psycho I: gical perspective. The allthors dre\\' a portraif of the sc~oql as a: · 
-·•· -miniat~ ~ocietyt a setting th~t h~s _a unique ~lture ald socialstructure 
_._that ma e1tl1er epcoµrage qr mh1b1t.sex equity.··· ._·. ! . · > ._ ··-••• : ____ ·. _ '.· ' .. ' ·.· ' ·' ·. ·. ''. j: . . .. 
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. SENATE, No. 456 
. . 

STATE OF NEW-JERSEY····· 

Introduced Pending. Technical R.eview by Legislative. ~ouru;el .. 

. . , PRE~EILED FOR ll'fl'RODUCTION IN THE 1990SF.5SION 
. .· ... ' . 

• ;, 0 • •• : C 

· · · By. Seniito.r OiFRANCFSCO .. · 

AN ACT establishing a Young Parents' . Grant .. Program. and· 
_ ma.king an appropriation therefor •. Oc. ·. 

. BE IT ENACTED ,by the Senate and GenerQI Assembly ~/ :the 
: . . ·. . ; . . . . 

·.· State of New Jersey: ..... · . , . . .. . . . . 
1. There I$ established a )'OtDlg Parents'. Grant Program in the 

. 7 Department of Human Services to provide fund~ to local >boards 
8 of education for the ,provision of day services fo~ teenage 
9 · ... par~mts wh9 are· enrolledJil the publii:: schools of the district.,· .. 

10 . . . 2. Child cate service~ sh~ll be made. available ftee of.charge 
11 to teenage parents during the. time, tbat the young patent· is 
12 ·. · .. attending the educational program of lhe district; except that the· 

y9ung parent shall convey to'-the board of education any funds 
14 .· received fol'. day care pursuallt:lo any othel' State or fed~rallaw:· 
13 

15 . . 3. Local board or' education ernployees 1m1y use. the_ child care 
.16 services of the c.enter for a fee , to be established. by the 
17 ,··• Commissioner of Human Services provided th~t -· tbere are · 
18 adequate facilities- and space available .. · · . ,. .· 

4. A child c~re center operated by or ~der c~ntracfwith a· 
local boarii, .. of education. ,shall 9pe,;ate under 'approval and 

21 .. lice~re by .the Department of Humaii s·eJ"Vices pursuant to the 
provisi~ns of.P,L.1983, c.492 (C;30:5B-1 et. seq.). ··. ·.. . ••, . 

19 
2Q 

22 
23 . 6 •. A local l>oard of educatlop which ·,u~s or which plans to 
24 · .. initiate an eduqatiQnal program for teenage.parents may apply to.· 
25 •, the Oepartrri~nt, of Human Seiv~ces foi- grElllt to enable the 
26 .. · . board to establish. and op~rat~. a day care ~enter or to c~ntr1u::t · 

· 2'7 , ·. for. day care sel'i/ices. 
28 The application shall include: . . 

a. The nature and duration of the edticational program; 29. 
30 
31 
.32 

b. · ·. An estfrnate of the number of childr,en who will require 
> child care; . . · · . · ·.• .. · · .• · · ·. ·.. · ·. . • •·: 

c •. Evide.nce that suitable. facilities .Will be avajlable for- the 
33 .. child care center; 

·. 34 . . d •. The perso~el who willb~ in chargeJ>f,the child care center .. 
35 ·. shall ·· meet applicable l9cal · .. board · of education emplo¥"1erit · 
36 ·• requirements; and . . .·· . . . .·· . . · ... 

. 37 e •. Any. other info1111ation required by the Con1mi$Sioner of 
38 Human Services. 
39. 6. Upon apprqv~t of the application .of a local board of 
40 ;- education for a gi'imt under the Young, Parents' Grant Pro~ 
4t' ; Lbi1 that ~~ssi6ner of Hum,an i Secvices,,: the local • boa~ · . 

• . • I.! .••. , . • • ..~ . . . . •.. d.1- .... ,:,,: ':· ... · ....... ,.... . 
.. ,, :•·· /)(. _: it· ·: .. 

:. :\ . ·t1 :·. 
·--.>.:_.'.·.·.·~.l: .x:-.:_ ... ·.· t~f;~.' 
-~ : .. • 
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of edr.cation shall be eligible for a grant of up to 100% of the 
cost Q operating the program or contracting for th.e sei'v·•. ices less 
any ees received pursuant to section 3 of this · act. In 
determining the amount of the grant, the commissioner may 
reduc the amount received pursuant to this act by an amoW1t 
equal to funds for day care provided to a young parent pursuant 
to any other State or federal law. 

7. he Commissioner of Human Services shall adopti pursuant 
to t e "Administrative Procedure Act," P.L.196

1
8, c.410. 

(C.52: 48-1 et seq.) rules and regulations necessary to effectuate 
the pUfPOSes of this act. · · 

8. ['!'1ds received by· a local board of education pursuant to 
this. tact shall not be subject to the expenditure limitations 
impos d pursuant to sections 3 and 25 of P.L.1975,, c.212 
(C.18 :7A-3 and 18A:7A-25}. . 

9. ·· ere is appropriated from the General Funq to the 
Depart ent of Human Services $1,000,000.00 for the purposes of 
this ac . . · · 

10. · act shall take effect immediately. 

STATEMENT 

This bill esiablishes a Young Parents' Grant Program to 
provid funds to local boards of education for day care services 

I 
for tee age parents while they are attending the public s~hools of 
the dis rict. 

The ay care; centers would .be licensed by the Depar,ment of 
Human Services pursuant to the provisions of the "Cluld Care 
Center Licensing Act," P.L.1983, c.492 (C.30:5B-t et seq.). A 
local ard of education would be eligible to receive· l0Qo/o of the 
cost o the day care program. This bill provides that ial though 
day ca e services will be provided at no cost to the young parent, 
the yo g parent shall convey to the board of education any funds 
receive.~ for day. c. are pursuant to any other State. ·o•· r federal law. 
The bi~ also provides that personnel would be required 1to meet 
applica le local board of education employment requiremJnts. 
. This ill appropriates $1.000,000 from the General Fund to the 

Depart ent of Human Services. 

HUMAN SER VICES 

Establis es a Young Paren.ts · Grant Program and appropriates 
$1,000, 00 •.. 
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LIST OF WITNESSES TESTIFYING BEFORE 
. THE COMMISSION ON SEX PISCRIMIN,ATION IN THE STATUTES 

· PUBLIC HEARING ON JULY 13, 1989 _ 

flEARING SCHEDULE JULY 13; 1989 

JAMES·J. FARRELLY-· 
-· NORTH HUNTERDON REGIONAL HS DISTRICT 

REBECCA WHITE-JOHNSON 
DEPARTMENT OF EDUCATION, REGIONAL COORDINATOR 

. OFFICE OF ~QUAL EDUCATION OPPORTUNITY · 

REBECCA LUBETKlN. . 
. THE STATE UNIVERSITY OF NEW JERSEY RUTGERS 

.CONSORTIUM FOR EDUCATIONAL EQUITY 

GUIDA WEST 

JUDITH SAVAGE • . 
NEW JERSEYDEP ARTMENT OF EDUCATION 

MEREDITHFLYNN ·_ 
DIRECTOR OF GUIDANCE . 

GLOUCESTER COUNTY VOCATIONAL SCHOOL 

ELIZABETH HICKEY, ASSOCIATE DIRECTOR 
NEW JERSEYEbUCATION ASSOCIATION· 

JILL ZANHISER 
WOMEN'S CENTER OF NORTHWEST NEWJERSEY 

. CENTENARY COLLEGE 

SUZY CHICHESTER 
AIDE TO ASSEMBLYMAN JOHN-ROONEY 

JOYCE VUOCOLO 
LIBRARY.SCIENCE SPECIALIST 

KATHY NICHOLLS 
DIRECTOR OF OPERATIONS 

GREENTREE LEARNING CENTER 

Page 133 



L 








